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1. Appeal and Error - Slandard of 
Review - Jurisdiction 
The appellate court reviews de novo the 
trial court’s determination that it has in 
personam jurisdiction over a defendant 
when the underlying facts are undisputed. 

2. Jurisdiction - Personal - 
Standards 
The due process standards inherent in 
American jurisprudence require that for a 
court to invoke its jurisdiction over a 
defendant that defendant must have made 
minimum contacts with the forum. 

3. Jurisdiction - Personal - 
Standards 
Substantial, continuous, and systematic 
ties with the forum support a finding of 
general jurisdiction over a defendant. 

4. Jurisdiction - Personal - 
Longarm Statute 
Whether a court may exercise special 
jurisdiction over a defendant depends 
upon a three prong test: (1) the 
nonresident defendant must du some act 
or consummate some transaction with the 
forum or its residents or perform some 
act by which the defendant purposefully 
avails herself of the privilege of 
conducting activities in the forum, 
thereby invoking the benefits and 
protections of its laws; (2) the claim must 
be one which arises out of or relates to 
the defendant’s forum related activities; 

and (3) exercise of jurisdiction must be 
reasonable. 

S. Jurisdiction - Personal - 
Longarm Statute 
The lack of physical presence in a forum 
is not dispositive of whether personal 
jurisdiction may be exercised over a 
person consistent with due process. 

6. Jurisdiction - Personal - 
Longarm Statute 
Becoming an incorporator, director, 
shareholder, and officer of a 
Commonwealth corporation formed for 
the purpose of conducting business in the 
Commonwealth constitutes purposeful 
acts in which nonresident availed himsell 
of the privilege of conducting activities in 
the Commonwealth. 

7. Jurisdiction - Personal - 
Longarm Statute 
Claim arose out of forum related activities 
where all of nonresident defendant’s 
dealings with plaintiff were interrelated 
and focused on business conducted or 
anticipated to be conducted in the 
Commonwealth by corporation formed 
by nonresident. 

8. Jurisdiction - Personal - 
Longarm Statute 
Seven factors must be considered when 
determining the reasonableness of 
exercising jurisdiction over a defendant: 
(1) the extent of the purposeful 
interjection into the foreign jurisdiction; 
(2) the burden of the dCfendant defending 
in the forum; (3) the extent of conflict 
with the sovereignty of the defendant’s 
state; (4) the forum iurisdiction’s interest 
in adjidicating the dispute; (5) the most 
efficient judicial resolution of the 
controversy; (6) the importance of the 
forum to plaintiffs interest in convenient 
and effective relief; and (7) the existence 
of an alternative forum, 
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9. Jurisdiction l Personal - 
Longarm Strtutc 
Where nonresident defendant came to 
Saipan and formed a corporation to 
conduct business in Salpan and the rest of 
Micronesia, traveled to Saipan twice for a 
total of about ten days 10 conduct 
business on the island, asked plaintiff to 
loan him $28,000 which plaintiff sent to 
him from plaintiffs Saipan bank account, 
regularly communicated with plaintiff in 
Sa&an via telephone and telexes from his 
residence in Manila, these facts support 

10. Jurisdiction - Personal - 
Longarm Statute 
Where nonresident defendant resides in 
Manila and has been able to travel to 
Saipan on at least two occasions to 
conduct business, has traveled to Guam 
on several other occasions for the 
purpose of conducting business, and 
assuming his presence is required for 
trial, it would not be an unreasonable 
burden to hold the trial in Saipan. 

11. Jurisdiction l Personal - 
Longarm Statute 
The Commonwealth has a substantial 
interest in permitting plaintiff to redress 
wrong in its courts where plaintiff has 
alleged the wrong was committed a1 least 
in patt in the Commonwealth. 

12. Jurisdiction - Personal - 
Longerm Statute 
The Commonwealth Trial Court is the 
most efficient forum to resolve 
controversy, where: (1) motion to 
dismiss by nonresident defendant was 
filed after discovery had been completed 
and just prior to the cotnmc ncement of the 
trial; and (2) neither suggested alternative 
forums of Arizona or the Philippines has 
a substantial interest in resolving a 
contract dispute brought by a 
Commonwealth cititen against a Pakistani 

citizen involving a Commonwealth 
iTolpd0t.l. 

13. Jurisdiction - Personal - 
Longarm Statute 
Inq&y as to the existence of an 
alternative forum is of sienlficance onlv If  
the trial court determLes in the f;rst 
instance that the trial court is an 
unreasonable forum for the dispute. 
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DUENAS, Senior Judge 

Defendant appeals the trial court’s denial of his motion 

for dismissal of the complaint for lack of k personam 

jurisdiction, For the following reasons, we affirm. 

Defendant/appellant Shameen Quarashi is a Pakistani 

citizen who resides in Manila, Philippines. In August, 1985, he 

negotiated an exclusive marketing export agreement with a company 

called Cascade Resources. Under the agreement, Quarashi and 

Associates were given the exclusive right to export bottled water 

produced by Vichy, a company of the Perrier group. 

The record does not reflect how plaintifffappellee David 

M. Sablan became aware of Quarashi’s exclusive agreement, but in 

’ January, 1986, Sablan met Quarashi in Manila to discuss the 

possibility of Snblan becoming the wholesaXe marketer in 

Micrnnesla. Following the meeting, Quarashi sent a proposed 

agreement to Sablan in Saipan. This proposal set out various terms 

and conditions necessary in order for Sablan to become the 

wholesale marketing agent of the bottled water for Micronesia. 

First, Sablan was required to purchase, for $22,500, 10% of Exxel 

International Ltd. (Exxel[Internationall), described by Quarashi as 

the nominee company to distribute the bottled water under the 

Cascade agreement. Additionally, Quarashi required that in 

consideration for Sablan’s appointment as the exclusive “marketing 

agent”, Quarashi would become Sablan’s equal partner in any 

organization formed by Sablan to distribute the water. Sablan 

I signed the agreement indicating acceptance of the terms, in 
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conformance with Quarashi's instruction. Sablan wire transferred 

$22,500 to an Arizona bank account in Quarashi's name. 

In February, 1986, Quarashi traveled to Saipan to assist 

Sablan in forming Exxel Trading and Development Corporation 

(Exxel[Saipan]) to carry out the distribution of the water as well 

as several other business ventures in Micronesia. His stay lasted 

five days. . While on Saipan, Quarashi and Sablan met with a 

representative of Reynolds International, Inc. and also with the 

Executive Director of the Mariana Islands Housing Authority (MIHA) 

to explore the possibility of building homes in Saipan. 

Exxel(Saipan) was chartered in the Commonwealth in March, 1986. 

Quarashi was an incorporator of Exxel(Saipan) and later became the 

chairman of the board, a shareholder (43% of outstanding stock), 

and the treasurer. 

In March, 1986, Quarashi met with Sablan on Guam to 

discuss Exxel(Snipan) projects. Quarashi asked Sablan to loan him 

$28,000 at this meeting. Sablan agreed and when he returned to 

Saipan later that week he wire transferred the money to Quarashi's 

Arizona bank account. 

Quarashi returned to Saipan for five days in March, 1986, 

on Exxel(Saipan) business, Sablan and Quarashi d&cussed marketing 

the bottled water, building houses for MIHA, and bidding on the 

Guam Power Authority petroleum contract. Quarashi gave Sablan a 

disclosure statement regarding the purchase of the 

Exxel(Internationa1) stock for which Sablan had previously paid 

$22,500. 
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In March, April, and May of 1986 Quarashi made numerous 

phone calls to Sablan. He also incurred hundreds of dollars in 

telex expenses communicating with Sablan. In May, 1986, Quarashi 

traveled to Guam for additional meetings with Sablan regarding the 

bid for the Guam Power Authority petroleum contract. 

In October, 1986, Sablan met Quarashi in Manila. 

Quarashi execute& a promissory note for $28,000 and agreed to 

return the $22,500 which Sablan had paid for the Exxel 

(International) stock but had never received. Quarashi 

subsequently sent Sablan two postdated checks, one for $22,500, and 

the other for $28,000, neither of which were honored by Quarashi’s 

bank. This lawsuit followed. 

STANDARD OF REVIEW 

rl I The appellate court reviews de novo the trial court’s -- 

dete mination that it has in personam jurisdiction over a defendant - 

when. the underlying facts are undisputed. Haisten v. Grass Valley 

Medical Reimbursement Fund, Ltd., 784 F. 2d 1392, 1396 (9th Cir. 

1986). 

ANALYSIS 

C=-,+> The due process standards inherent in American 

jurisprudence require that for a court to invoke its jurisdiction 

over a defendant that defendant must have made minimum contacts 

with the forum. International Shoe Co. v. Washington, 326 U.S. 310 

(1945). As the Supreme Court stated in International Shoe, minimum 
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contacts are necessary in order not to “offend traditional notions 

of fair play and substantial justice.” Id. at 316. Substantial, 

continuous, and systematic ties with the forum support a finding of 

general jurisdiction over a defendant. Haisten v. Grass Valley 

Medical Reimbursement Fund Ltd., 784 F.2d 1392, 1396 (9th ‘Cir. 

1986). When defendant’s contacts do not support a finding of 

general jurisdiction, the court may invoke special jurisdiction 

over a defendant in a specific case If the defendant’s contacts 

with the forum are such that due process is complied with. Shute .- 

v. Carnival Cruise Lines, No. 87-4063, Slip Op. (9th Cir. December 

12, 1988). The Ninth Circuit has adopted a three-prong test to 

determine whether a court may exercise special jurisdiction over a 

defendant: 

1, The nonresident defendant must do some act 
or coneummate some transaction with the 
forum or its residents or perform some act 
b 
rl 

which he purposefully avails himself of 
t e privilege of conducting actiqities in 
the forum, thereby Invoking the benefits 
and protections of its laws. 

2. The claim must be one which arises out of 
or relates to the defendant’8 forum related 
activities. 

3. Exercise of jurisdiction must be 
reasonable. Shute Carnival Cruise 
Lines, 87-4063; Haistex: 784 F.2d at 1391. 

Cd 
The lack of physical presence in the forum is not 

dispositive. Burger King v. Rudzewicz, 471 U.S. 462, 477 (1985). 

The Supreme Court noted in Burger King that modern business 

practices obviate the need for actual presence in the jurisdiction 

768 



il 

when the same results can be accomplished by wire communications 

I 
and the mail. Id at 476. A 

Quarashi contends that the court erred in finding that 

his contacts with the Commonwealth were sufficient for the Court to 

exercise specific jurisdiction over him. He argues that most of 

the business meetings bith Sablan were conducted someplace other 

than Saipan and that the money transfers occurred in Arizona and 

Manila, Further, he maintains that he did not purposefully avail 

himself of the protections and benefits of Commonwealth laws. 

Finally, he argues that subjecting him to the jurisdiction of the 

Commonwealth Trial Court is unreasonable under the circumstances. 

L-1 G 
Becoming an incorporator, director, shareholder, and 

officer of a Commonwealth corporation formed for the purpose of 

conducting business in the Commonwealth constitute purposeful acts 

in which Quarashi availed himself of the privilege of conducting 

activities in the Commonwealth. Quarashi ’ s purpose of starting 

Exxel(Saipan) was to carry out his plan of marketing bottled water 

under the exclusive arrangement he had with Cascade. llis purported 

sale to Sablan of stock in Exxcl(Internationa1) conditioned on him 

becoming a partner in Sablan’s Commonwealth business was in 

furtherance of achieving that result. Exxel(Saipan) was 

incorporated under the laws of the Commonwealth which required that 

it be registered by the registrar of corporations and that its 

certificate be signed by the Governor. Quarashi’s argument under 

the first prong of the three part test set forth in Shute fails. 

The second test is whether the claim arises out of 
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Quarashi’s forum-related activities. Quarashi argues that none of 

his forum-related activities involved the contracts which Sablan 

has brought suit on. According to Quarashi, the sale of the 

Exxel(Internationa1) shares and’his default on the promissory note 

had nothing to do with his participation in Exxel(Saipan). 

Cl 7 
In 1985, Quarashi obtained the exclusive rights from 

Cascade to distribute its bottled wl3tCZr. Quarashi formed 

Exxel(Internationa1) to carry out this business. Sablan paid 

Quarashi $22,500 for Exxzl(Internationa1) stock and agreed to start 

a business on Saipan with Quarashi as an equal partner. This was 

in exchange for Quarashi’s promise to make Sablan’s business the 

exclusive Micronesian distributor of Cascade’s bottled water. 

Absent this arrangement, Sablan would not have purchased 

E:<xcl(Intcrnational) stock nor would he have loaned Qunrashi 

$28,000. In fact, the loan repayment deadline was based upon a 

response to the bid on the Guam petroleum contract which had been 

submi ted by Exxel(Saipan). Quarashi cannot separate these 

transactions into individual periods oL’ time ;IIJJ isol;lte each as if 

it: were totally unrelated to the others. All of Quarnshi’s 

dealings with Sablan were interrelated and focused on business 

conducted or anticipated to be conducted in the Commonwealth by 

c :.: x c 1 ( S n i p ;i II ) . The second prong of the test is satisfied based on 

this analysis, 

C%l The final inquiry under Shute is whether the exercise of 

j\lrisdiction is reasonable. The Ninth Circuit has set out seven 

f;lctors to be considered when determining the reasonableness of 
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exercisi 

Jensen, 

. . ng Jurisdiction over a defendant. Gates Learjet Corp. v. 

743 F.2d 1325, 1332 ((9th Cir. 1984); accord Insurance 

Company of North America v. Marina Salina Cruz, 649 F.2d 1266, 1270 

(9th Cir. 1981). 

1. 

2. 

The extent of the purposeful interjection 
into the foreign jurisdiction; 

The burden of the defendant defending in 
the forum; 

3. The extent of conflict with the sovereignty 
of the defendant’s state; 

4. 

5. 

The forum jurisdiction’s interest in 
adjudicating the dispute; 

The most efficient judicial resolution of 
the controversy; 

6. The importance of the forum to plaintiff’s 
interest in convenient and effective 
relief i and 

1. The existence of an alternative forum. 

Kl As the trial court found, Quarashi came to Saipan and 

formed a corporation to conduct business in Snipan and the rest of 

Micronesia. He traveled to Saipan twice, for a total of about ten 

days, to conduct business on the island. He asked Sablan to loan 

him $28,000 which Sablan sent to him from Sablan’s Saipan bank 

account. He regularly communicated with Sablan in Saipan via 

telephone and telexes from his residence in Manila. These facts 

support the trial court’s finding that Quarashi purposefully 

interjected himself into the Commonwealth. 

L-1 \o The next inquiry goes to the burden placed on Quarashi if 
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he is forced to defend this suit in the Commonweolth. Quarashi 

resides in Manila and has been able to travel to Saipan on at least 

two occasions to conduct business. He has traveled to Guam on 

several other occasions for the purpose of conducting Exxel(Saipan) 

business. Assuming his presence is required for trial, it is not 

an unreasonable burden to hold the trial in Saipan. Regular 

commercial jet service is available from Manila to Saipan for a 

fraction of the amount at stake in this suit. Competent legal 

counsel is also available. Any burden on Quarashi to defend this 

suit in the Couunonwealth is not so great as to support dismissal. 

The third issue involves the conflict, if any, between 

either Pakistan, where Quarashi is a citizen, or the Philippines, 
i 

where Quarashi resides, and the Connnonwealth. Neither this Court 

nor the trial court was presented with any evidence to suggest that 

Pakistan or the Philippines object to citizens or residents being 

subjected to suit in a foreign jurisdiction in which that person 

chooses to do business. A contrary assumption would run counter to 

common sense. It would not seem in a country’s best interest to 

protect individuals who allegedly fail to honor their obligations. 

Arguably, this would put a chill on business relationships for all 

of its citizens, Absent any evidence that Pakistan or the 

Philippines had any objection to the proceeding, the trial court 

correctly concluded that there was none. 

Cd The fourth inquiry goes to the Commonwealth’s interest in 

adjudicating this dispute. Sablan is a citizen and resident of the 

Commonwealth, He and Quarashi incorporated Exxel(Saipan) under the 
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laws of the Commonwealth and conducted business in the 

Commc .Iweal th. Sablan wire transferred $28,000 from a Saipan bank to 

Quarashi’s bank Account in Arizona. The Commonwealth has a 

substantial interest in permitting Sablan to redress in its courts 

what he has alleged is a wrong committ.ed at least in part in the 

Commonwealth. 

I:3 la The fifth inquiry is whether the Commonwealth Trial Court 

is the most efficient forum to resolve the controversy, As Sablan 

points out in his brief, this motion was filed after discovery had 

been completed and just prior to the commencement of the trial. 

Saijlan filed his complaint on February 20, 1987. Quarashi filed 

his motion to dismiss a year later. Quarashi suggests on appeal 

that either Arizona or Manila would be a more efficient forum to 

resolve this dispute. Conceivably had the trial court dismissed 

the action and forced Sablan to file in another forum, Quarashi 

would have been able to prolong the litigation for another year and 

then .moved to dismiss in that forum for lack of jurisdiction. 

Neither Arizona nor Manila has a substantial interest in resolving 

a contract dispute brought by a Commonwealth citizen against a 

Pakistani citizen involving a Commonwealth corporation. The 

Commonwealth Trial Court is the most efficient forum to resolve 

this dispute, 

The sixth issue is the importance of the Commonwealth to 

Sablan’s interest in convenient and effective relief, Quarashi 

concedes in his brief that the Commonwealth is a convenient forum 

for Sablan to obtain relief, He disputes that it provides 
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effective relief, however, because he implies that Sablan will 

still have to go to the Philippines to enforce the judgement. This 

may or may not be true. Quarashi may choose to pay the judgment 

without further proceedings. Even if he does not, Sablan may be 

able to arrange from Saipan to have a Filipino attorney enforce his 

Commonwealth judgment in the Philippines. In any event, from 

Sablan’s standpoint, the Commonwealth is the most convenient and 

effective forum for relief. 

The final inquiry goes to the existence of an alternative 

forum; Quarashi suggests either Arizona or the Philippines. The 

only involvement this case had to Arizona was a bank account in 

Quarashi’ s name. Neither party traveled there nor did any business 

take place there. The business the parties intended to engage in 

was to be conducted in Micronesia. Sablan did wire money to 

Quarashi’ s Arizona bank account. But it is not reasonable that 

that fact alone makes Arizona an appropriate forum for this 

litigation. 

r7 \3 
Quarashi also suggests that the case should be heard in 

the Philippines. Quarashi l.ives in the Philippines and Sablan 

traveled there on occasion to conduct business related to this 

dispute, These factors would support Quarashi’s suggestion that 

the case could be heard in the Philippines. But this seventh 

inquiry is of significance only if the trial court determines in 

the first instance that the trial court is an unreasonable forum 

for the dispute. Corporate Inv. Business Brokers v. Melcher, 824 - 

F. 2d 786. 791 (9th Cir. 1987). This is not the case here and this 

774 



is also resolved in Sablan’s favor. 

For all these reasons, the trial court is AFFIRMED. 

fl4 
stobal C. Duenas 

h&J 
Judge Alex R. EQunSOn 
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