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kevAeEpeal and Error - Standard of 
- Legal Conclusions 

The Appellate Division reviews issues of 
law de novo on appeal. 

2. Family Law - Community 
Property 
By adopting a community property law 
rule in the absence of a legislative 
mandate, the trial court exceeded the 
scope of its authority and invaded the 
proper realm of the legislature. 

3. Family Law - Community 
Property 
Because community property is a product 
of civil law rather than of the common 
law, there is no authorization for judicial 
adootion of communitv orooertv law. 7 
CM’C $3401. Disa p&q’- 
of, CT P Civil Action 82-72 
(1983) [l CR. 395 (CTC 1983)) and 
Nekai v. Nekal 4 ITR 338 (High Court 
Trial Div. 1969;. 

4. Appeal and Error - Standard of 
Review - Findines of Fact 
Findings of fact are’ reviewed on appeal 
for clear error. 

5. Appeal and Error - Standard of 
Review - Findings of Fact 
A finding of fact of the trial court is 
clearly erroneous when, although there is 
evidence lo support it, the reviewing 
COUR on the entire evidence is left with a 

defmite and firm conviction that a mistake 
has been made. 

tevfe\peal and Error - Standard of 
- Witness Credibility 

Where trial court admitted evidence of 
conversations between defendant and 
deceased brother and considered it, trial 
court was certainly entitled to view it with 
some reluctance given both the 
impossibility of corroboration and the 
surrounding circumstances which made 
its veracity highly doubtful. 

7. Principal and Agent - Power of 
Attorney - Construction 
Courts narrowly construe a general 
power of attorney. 

8. Principal and Agent - Power of 
Attorney - Construction 
Boilerplate language is generally 
narrowly viewed, particularly where in 
general power of attorney the power also 
contains numerous specific grants of 
authority to act. 

9. Principal and Agent - 
Authority of. Agent - Construction 
General discretion vested In an agent is 
not unlimited, but rather must be 
exercised in a reasonable manner and 
cannot be resorted to in order IO justify 
acts which the principal could not be 
presumed to Intend. or which would 
defeat and not prorno~ the apparent end 
or put-pox lor which t!ic poucr U;I\ 
given. 
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IN THE UNITED STATES DISTRICT COURT F ‘CkrF D 
Oirtrlll Gourl 

FOR THE 

NORTHERN MARIAt!A ISLAr1DS 
NW 1 8 1986 

ForThaN rn Merianr Islands 
APPELLATE DIVISION BY 7% 

#%ih me-9 
CYNTHIA PUA MATAGOLAI, 
individually and as Guardian ; DCA NO. 87-9013 
ad Litem for JASPER P. MATAGOIAI, CTC NO. 85-409 

Plaintiff, 

vs. 

CARIDAD M. PANGELINAN, 
ASSOCIATED INSURANCE UNDERWRITER 
OF THE PACIFIC, INC., 
a corporation, LINCOLN LIFE 
INSURANCE COMPANY, a corporation, 
RLJFINA 0. MATAGOLAI, DOES I 
THROUGH X, 

Defendants. 

OPINION 

Attorney for Defendants/Appellants 
Caridad Pangelinan.and Rufina 
Matagolai: Jay H. Sorenson, Esq. 

O'Connor & Sorenson 
2d Floor, Nauru Bldg. 
P.O. Box 1969 
Saipan, MP 96950 
Telephone: (670) 234-5684 

Attorney for Plaintiff/Appellee: WILLIAM S. MOUNT, Esq. 
Carlsmith, Wichman, Case 

Mukai fi Ichiki 
P.O. Box 241 CHRB 
Saipan, !4P 96950 
Telephone: (670) 322-3455 

Before: LAURETA and KING,* District Judges, and Dela 
Cruz,** Judge. 

* Honorable Samuel P, Kinq, Senior U.S. District Judge 
for the District of Hawaii, sitting by designation. 

** Honorable Jose Dela Cruz, Judge, District Court for 
the Northern Marlana Islands, sitting by designation. 
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I. Procedural Backqround 

On August 30, 1385 plaintiff filed her cc-plaint. :OC 

declaratory and injunctive relief and damages on her 0 : : n 

behalf and as guardian a$ litem for her son, Jasper P. 

Matagolai. Among other things, the complaint scught a 

declaratory judgment that certain life insurance change of 

beneficiary forms executed by plaintiff's husband before his 

death, eliminating her interest therein, were Invalid an3 

that the two insurance policies were community prcperty in 

which plaintiff had a one-half interest. 

The case WFiS tried to the bench, the Honorable Robert 

A. Hefner, C.J., presiding, on April 13 and 14, 1987. The 

trial court's memorandum opinion was entered or April 22, 

1987, judgment for Plaintiff followed on April 30, and 

Caridad Pangelinan and Rufina Matagolai filed a timely 

appeal. 

II. Facts 

Jesus P. Matagolai was a Connon2ealth Gcvcrnmec: 

employee since 1971. Prior to 1983 he was narr ied end had 

t ‘d 0 children, Ruth and Tana Katagolai. After a divorce r rem 

his first wife, he married the plaintiff, Cynthia Pua 

Matayolai in 1983. Jesus and Cynthia had. been involved fc: 

five years prior to their marriage. The couple had tl.+o 

children, one of whom predeceased Jesus. The other, Jasper 

P. Natagolai, is represented by his mother in this ssuit as 

guardian ad litem. There is a -- history of conslderdbie 
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acrimony between Cynthia and Jesus' family which has 

continued through and been exacerbated by this litigation, 

although the marriage itself was a good one. 

After their marriage, in 19'83 and 1984 Jesus applied 

for and was issued 'two life insurance policies. One was 

with the Pacific Guardian Life Insurance Co., Ltd. ("the 

Pacific policy") in the amount of $25,000. The second 

policy was with the Lincoln National Life Insurance Company 

("the Lincoln policy") for $50,000. The beneficiaries on 

both policies were Cynthia and Jasper in equal shares. 

Jesus became gravely ill in February of 1985 and was 

transferred to Tripler AMY Medical Center in Honolulu in 

March. Cynthia and Caridad M. Pangelinan, Jesus' sister, 

accompanied him to Honolulu. 

On March 21, 1985, Jesus executed a change of 

beneficiary form provided by Lincoln. As a result the 

beneficiaries were changed as follows: 

20% Jasper Matagolai, son: 

20% Puth MataqoJai, daughter: 

20% 'iana Matagolai, daughter: 

40% Rufina Matagolai, mother of Jesus. 

Caridad returned from Honolulu to Saipan on or about 

April Zd, 1985, leaving Cynthia as the only family member 

remaining with Jesus. 

On April 17th Cynthia signed a special power of 

attorney making Caridad her attorney for certain specified 
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purposes. On the same date, Jesus signed a power of 

attorney naming Caridad as his attorney for both specific 

and general purposes. The power of attorney forms were 

obtained from Tripler Hospital. 

On May 22, 1985, Caridad exercised the general power 

of attorney to execute a change of beneficiary form for the 

Pacific insurance policy, as a result of which the 

beneficiaries were: 

80% Rufina Matagolai: 

10% Jasper Matagolai; 

52 Ruth Matagolai; 

5% Tana Matagolai. 

As with the Lincoln policy, Cynthia was deleted as a 

beneficiary. On June 27, 1985, Jesus Matagolai died of 

cancer at Tripler Hospital. 

III. DISCUSSION 

The 

ii We 

Lincoln Policy 

first consider appellants' contention that the 

trial court exceeded its authority in applying principles of 

community property law to invalidate the change of 

beneficiary of the Lincoln policy. We review issues of law 

* a on appeal. Marianas Public Land Trust v. Government 

of the CNMI, 2 C.R. 870, 882 (App. Div. 1986). 

The trial court's Memorandum Opinion States: 

It is uncontradicted that the Lincoln policy was 
taken out after the marriage of Jesus to 
Cynthia. Jesus signed an "Employer Billing Plan 
of Premium Payment" (Plaintiff's Exhibit 8) which 
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allowed for the payment of the premiums out of 
his salary. 

'Iho Csr.:::on4cnlth is not a statutory 
cor93unity property jurisdiction. However, over 
the years and in the absence of legislation, the 
courts have adopted, to some extent, community 
orooertv orincioles in the division of marital 
properti. *In Re Estate of Camacho, CTC Civil 
Action 82-72 (1983); Nekai v. Nekai, 4 TTR 338 
.iigh Court Trial Div.. 1969j. 

. . . * 

Life insurance policies are contracts which 
are designed to protect one’s survivors and 
provide funds on the death of the insured. In 
community property states, policies of life 
insurance which insured the life of the husband 
and which are paid out of community property 
funds, are characterized as community property. 
(citations omitted.) 

It is found that the Lincoln policy is 
community property and consistent with Re In 
Estate of Cam-, supra, each spouse, Jesus and 
Cynthia. owned one-half and on the death of 
Jesus, Cynthia retains her one-half. . . . 

Memorandum Opinion at 6-7. On this basis Cynthia was held 

entitled to 50% of the Lincoln policy, Jasper, Ruth and Tana 

to 10% each, and Rufina to 20% 

LYJ Contrary to appellee's position that this ruling 

merely relied on common law principles of equitable 

Jistributicn principles analoyous to connunitj property 

rules, the above-quoted language makes it quite clear that 

the trial court intended to apply principals unique to 

community property lab. At its broadest, the Memorandum 

Opinion can be read as importing a whole body of conmunity 

pr0pel.t) 1 a2 into the law of the Commonwealth; at a 

ninimun, 1ts lanquaqe opens the door for further court 
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decisions to achieve that resu1t.l By adopting a community 

property law rule in the absence of a legislative mandate 

the trial court exceeded the scope of its authority and 

invaded the proper realm of the legislature. 

Iii Further, the trial court's decision is inconsistent 

with the legislative mandate apparent from 7 CMC g 3401, 

which provides in pertinent part that: 

In all proceedings, the rules of the common 
2, as expressed in the restatements of the law 
approved by the American Law Institute and, to 
the extent not expressed generally 
understood and appltzd in the Unitzd States, 
shall be the rules of decision in the courts of 
the Commonwealth, in the absence of written law 
or local customary law to the contrary; . . . 

(emphasis added). Because community property is a product 

of civil law rather than of the common law, it appears that 

J 3401 would not authorize judicial adoption of community 

property law. Of some note, we are aware of no state which 

has adopted a community property system by way of judicial, 

rather than legislative, decision. See McClanahan, 

Community Property Law in the United States 5 3:24-3:31 at 

126-15: (1982). 

Neither do we find support for this far reaching step 

in the CNM I Probate Code. While the Code does prol*ide for 

1. That using community property rules in one scenario will 
eventually lead to employing them in others is illustrated 
here by the court's reliance on two prior cases which appear 
to have borrowed concepts from community property law, In Re 
Estate of Camacho, CTC Civil Action 82-72 (1983) and Nekai 
V. Nekai, 4 TTR 338 (High Court Trial Div. 1969). To the 
extent that these cases may imply that comnunit} proper:y 
law governs in the Commonwealth, they are disapproved. 

597 



certain rights of an omitted spouse under testate and 

intestate conditions, see 8 CIIC Z§ 2701, 2902, 2903, it does 

not demonstrate a legislative intent to provide for spouses 

by means of community property law. 

Accordingly, the determination of the trial court that 

the Lincoln policy was community property is reversed. The 

proceeds of the Lincoln policy are to be distributed in 

accordance with tho chrrngo of hcncficiary fern CxCciltcd by 

Jesus in March 1985. 

B. The Pacific Policy 

ta YI rppellants also contend that the trial court erred in 

finding that Jesus had not given Caridad the authority to 

change any beneficiaries on the Pacific policy, and that the 

general power of attorney did not include the power to 

effect the change. Findings of fact are reviewed on appeal 

for clear error. South Seas Corgoration v. Sablan, 525 

F.Supp 1033, 1037 (DNMI 1981), aff'd 691 F.2d 508 (9th Cir. 

1982). “A finding of fact of the trial court is 'clearly 

erroneous’ when, although there is evidence to support it, 

the reviewing court on the entire evidence is left wit11 a 

definite and firm conviction that a mistake has been made." 

Marianas Public Land Trust v. Government of the Commonwealth 

of the Northern Mariana Islands, et al., 2 C.R. 072, 881 

(1986)(citing United States v. Oregon Medical State Society, 

343 U.S. 326, 339, 72 S.Ct. 690, 698 (1952)), rev'd s other 

grounds, 838 F.2d 341 (9th Cir. 1987). 
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\a 
Although Caridad testified that Jesus had instructed 

her to change the beneficiaries over the telephone after she 

had returned to Saipan, the trial court found that her 

testimony was not credible. The court noted that it viewed 

Caridad's testimony about the alleged phone call fron Jesus 

with caution because of "the obvious impossibility of 

determining the correctness or fabrication of t h 2 

statement." Memorandum Opinion at 11. Appellants Ctl,ll l~ii,-j~~ 

this finding on the basis that the court made reference to 

both the "Dead Man's Statute" and to Rule 804 (b) of the 

Rules of Evidence, arguing that Dead Man's Statutes have 

been ltzgely discredited and that the statement was not 

hearsay. Regardless of the merit of these contentions, the 

court admitted the evidence and considered it, and was 

certainly entitled to view it with some reluctance given 

both the impossibility of corroboration and the surrounding 

circumstances which made its veracity highly doubtful. See 

Mayview Corp. v. Rodstein, 620 F.2d 1347, 1353 (5th Cir. 

1980)(accept trial court’s findings of fact if not clearly 

erroneous, giving due regard to its opportunity to ]uc!gc the 

credibility of witnesses). 

Appellants next argue that the Court used an unduly 

restrictive standard in construing the powers granted in the 

general power of attorney which Jesus executed while at 

Tripler. We review issues of law * E. Xarianas 

Public Land Trust v. Government of the CNMI, 2 C.R. e70, 882 
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(App. Div. 1986). 

The Memorandum Decision states that: 

. * . it is the conclusion of the court thit 
without further specific instructions, Caridad 
had no authority to change the beneficiaries on 
the Pacific policy. The general terms and words 
of the power of attorney are to be restricted by 
the context and the authority given is to be 
construed strictly so as to exclude the exercise 
of any power that is not warranted either by the 
terms actually used or as a necessary means of 
executing with effect the authority given. 3 
Am.Jur. Zd, Agency 5 32. 

Id at 2 10-11. The Court then found that at the time of the 

execution of the power of attorney by Jesus there had been 

no discussion between Jesus and Caridad about changing the 

Pacific policy beneficiaries and that the only purpose of 

the power of attorney at the time of its execution was to 

apply for advance annual and sick leave. Id. 

VI Appellants appear to agree that interpretation of the 

power of attorney must be guided by the context to determine 

the intent of the granting party, but disagree with the 

court's resulting conclusion. However, they do argue that 

the court erred in construing the power "strictly." harrow 

construction of a general power is supported by the weight 

of the authority. Rest, 2d, Aqency 55 34, 37; Hodqe v. 

Combs 66 U.S. -1 (1 Black) 192', 17 L.Ed. 157 (1861); Xing v. 

Bankerd, 465 A.2d 1181, 1185 (Md. App. 1983); W. Seavey, 

Handbook of the Law of Agency I 21 (1964). 

Appellants give four factual reasons for finding the 

trial court erred here. They first point to the broad 
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language of the general power: 

"Giving and Granting unto my said attorney full 
power and authority to do and perform all and 
everj act, deed, matter, and things whatsoever in 
and about my estate, property, and affairs, as 
fully and effectually to all intents and purposes 
as I might or could do in my own proper person if 
personally present, the above specifically 
enumerated powers being in said and 
exemplification of the full, complete and general 
power herein granted and not in limitation or 
definition thereof: and hereby ratifyinq all 
that my said attorney shall lawfully do or cause 
to bc done by virtue of these presents. 

t?q 
This kind of 

I 
boilerplate language is general11 

narrowly vic!ded, particularly where, as here, the power also 

contains numerous specific grants of authority to act. 

Rest. 2d Agency 5 37~2) and Comment a. A general 

discretion vested in the agent is not unlimited, but rather 

roust be exercised in a reasonable manner and "cannot be 

resorted to in order to justify acts which the principal 

could not be presumed to intend, or which would defeat and 

not promote the apparent end or purpose for which the power 

was given." Icing v. Bankerd , 465 A.~L! 1181, 1185 (Nd. App. 

1383 

3.w. 

that 

pote I1 

see also Mcrcantilc Trlrst CorpAny ---- v. H-or, 622 - .-.- -. 

2d 345, 349 (MO. App. 13Ql)(citinq RCSt.. Id I " L rule 

broad powers of attorney must be discountezl clnd that 

tially hazardous powers cannot be inferred from t tt f  

general power unless reasonably clear.) Thus the broad 

language undermines, rather than supports, appellants' 

posltion. 

Appellants suggest that the fact that cyntn Ia obtained 

her power of attorney at the same time from T-iplet- 
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a::.1 was given a special, not general, power of attorney 

form from the hospital is probative of Jesus' intent to 

authorize the change of beneficiaries. They also contend 

that Cynthia's testimony that Jesus told her he understood 

the document's meaning when he signed it and the undisputed 

fJct that Jesus had earlier made a similar change of 

beneficiaries on the Lincoln policy support their 

interpretation of the power of attorney. 

It is much more plausible that, in the absence of any 

finding of deteriorating relations between Jesus and 

Cynthia, a change of beneficiaries on the Lincoln policy 

should not indicate an intent to also deprive her of 

benefits from the Pacific policy. In fact, it would seem to 

support the opposite conclusion, since there is no apparent 

:?ot:'/a for Jesus to leave his wife unprovided for. 

In light of the above, we affirm the trial court's 

determination that Jesus did not authorize the change of 

beneficiaries of the Pacific policy either verbally or 

t.i.r-ol:;ll the gcncral FOk’Cr cf attorney. 

IV. SUNMARY 

The grant of summary judgment is reversed as to the 

!.incoIn policy and the proceeds of that policy are to be 

distributed in conformity with the March 1985 change of 

b,cneficiary form. NC affirm the judgment of the trial cc'urt 
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as to the Pacific policy. 

REVERSED IN PART AND AFFIRMED IN PART. 

DATED: 

ALFRED $AURETA, Judge 

I 
I- L-#U 

JOSE S. DELA CRUZ, Associate 
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