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1. Constitutional Law - Equal 
Protection 
Official action can transcend the bounds of 
equal protection in two ways. It can be 
“facially discriminatory” in that it 
“explicitly classifies or distinguishes 
among persons by reference to criteria - 
such as race, sex, religion or ancestry - 
which have been improper bases for 
differentiation. Or, an action which is 
facially neutral may nonetheless produce 
results which demonstrate a dispropor- 
tionate impact on a class of persons 
identifiable by similar traits or chamc- 
telistics. 

2. Constitutional Lrtw - Equal 
Protection 
Not all classifications, overt or covert, 
violate principles of equal protection; 
rather, it is only those which cannot be 
explained in terms of “noninvidious 
pllrposes.” 

3. Constitutional Law l Equal 
Protection - Suspect Classes 
A classification which is based on race, 
national origin or other such class is itself 
“immediately suspect” and subject “to the 
most rigid scrutiny” and the subject 
classification will survive only upon the 
government’s demonstration that the 
categories drawn arc necessary to meet an 
overriding state interest. 

4. Constitutional Law - Equal 

Protection - Alienage 
Where a state classifies on the basis of 
alienage, strict judicial review is the rule, 
other standards of review the exception. 

5. Constitutional Law - Equal 
Protection - Alienage 
Where a core governmental function is 
involved, the Court will examine a state 
classification based on alienage only to 
ensure that it is rationally related to the 
state’s legitimate objective. 

6. Constitutional Law - Equal 
Protection - Alienage 
The right to govern is a right uniquely 
reserved to citizens. States may 
accordingly retain distinctions between 
citizens and aliens where it is “funda- 
mental to the definition and government of 
a State”. 

7. Constitutional Law - Equal 
Protection - Alienage 
Unlike the strict review of state action 
based on alienage, courts will examine for 
sufficient justification federal classifica- 
tions which do not touch on aliens as 
aliens. 

8. Trusteeship - Fiduciary 
Relationship 
The Trust Territory government stands in 
a fiduciary relationship to the inhabitants 
oftheMicmnesknislandsandcarrieswith 
it the duties and obligations of a trustee to 
abenefkiary. 

9. Trust Territory - High 
Commissioner 
In establishing or perpetuating wage 
scales, the Trust Territory High Commis- 
sioner was not acting pursuant to an 
authority so plenary and unique as to be 
virtually political and free from judicial 
oversight rather, the High Commissioner 
was acting under a purely domestic 
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suspect or less than suspect class of 
persons or which infringes upon a 
fundamental right or important interest’ 
will not, standing alone, be found violate 
the equal protection clause. Plaintiff must 
also prove that the disproportionate effect 
is the result of racially discriminatory 
purpose or intent 

21. Constitutional Law - Equal 
Protection - Disproportionate 
Impact 
Under disproportionate impact analysis, 
the burden rests with the challenger to 
show that the government action was 
taken to some extent “because of” the 
adverse impact and not just “in spite” of 
it. 

22. Constitutional Law - Equal 
Protection - Intent 
Under intentional disuimktion analysis 
theplaintifftleednotdemonstratethatan 
unlawful intent was the sole purpose of 
the action; rather, it must be shown to 
have been a substantial or motivating 
hcta. 

23. Constitutional Law - Equal 
Protection - Suspect Clasacs 
The class of Micronesians is a class 
defInedbyances@yorethnicoriginandas 
such is a “suspect class deserving of 
heightened judicial mutiny. 

24. Constitutional Law - Equal 
Protection - Discriminatory Intent 
Purpe and intent must be determined 
from the cumulative impact of the 
evkknce. 

25. Constitutional Law - Equal 
Protection - Disproportionate 
Impact 
Disproportionate impact is by no means 
irrelevant to the question of discriminatory 
intenc actions having foreseeable and 

anticipated disparate impact are relevant 
evidence to prove the ultimate fact, 
foIWdenpmpose. 

26. Constitutional Law - Equal 
Protection - Disproportionate 
Impact 
In situations where the disproportionate 
impact is as inevitable as the burdens 
placed on Micronesians under the Trust 
Territory’s tripartite wage scales, the 
Supreme Court has recognized that a 
strong inference that the adverse effects 
we?ede&redcan reasonably be drawn. 

27. Constitutional Law - Equal 
Protection - Discriminatory Intent 
The historical background of the 
challenged action may be useful in 
determining discriminatory ’ intent 
particularly if it reveals a series of official 
actions taka for invidious pmposes. 

28. Trust Territory - United 
States 
The Trust TeAtory WBS merely a conduit 
through which to implement United States 
policy in Miuonesia. 

29. Evidence - Judicial Notice 
Genedly, a district court may utilize the 
doctrines underlying judicial notice in 
hearing a motion for summary judgment 
substantially as they would be utilized at 
trial. 

30. Evidence - Judicial Notice 
District court would take judicial notice of 
qort commissioned by the White House 
known as the Soloman Report. 

31. Constitutional Law - Equal 
Protection - Intent 
The intent to discriminate does not 
necessarily mean an intent to harnx even a 
well meaning intention td adopt and retain 
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