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I. Jurisdiction . Primary 
The precise function of the doctrine of 
primary jurisdiction is to guide a court in 
determining whether it should refrain from 
exercising its jurisdiction until after an 
administrative agency has determined some 
question arising in the proceeding before 
the court; a court should not act upon any 
subject matter that is peculiarly within the 
agency's specialized field without taking 
into account what the agency has to offer. 

2. Jurisdiction · Primary 
Where trial court ruled as a matter of law 
that party's application for permanent 
resident status was a nullity, before Office 
of Immigration properly reviewed the 
application, the doctrine of primary 
jurisdiction requires that the trial court's 
decision be reversed and the Office of 
Immigration be directed to act upon the 
application. 
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IN THE DISTRICT COURT 
FOR THE 
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OF IMMIGRATION AND 
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COMMONWEAI.TH OF THE 
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D.C.A. No. 81-9007 

(C.T.C. No. 81-09) 

11 NORTHERN MARIANA ISLANDS, 

12 Plaintiff-Appellee, 

13 vs. 

14 ERLINDA V, BONIFACIO. 

15 Def�ndant-Appellant. 
----------------------) 

16 

OPINION 

17 Before: LAUR:TA and GILLIAM. D�strict Judges and 50LL*. 
Designated Judge 

18 

19 

20 

LAURETA. District Judge: 

I. STATEMENT OF THE CASE 

21 The Defendant-Appellant. Erlinda V. Bonifacio. appeals 

22 an or,'cr of the Commomolealt:h Trial Court denying her motion fo:, a 

23 stny of deportati.on pending consideration of her application [0:' 

24 permanent rc s ident status , :lder the laws of the CO'lllllomoleal th of 

,"Ilonorablc lIelJCrt D. 5011, Commoll\oIealth Tri al Court A&50ciatC' 

26 Judge sitting by designation pursuant to 48 U.S.C. § l694b. 
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the Northern Mariana Illandl. 

2 Appellant allegel: (1) that she was denied the effective 

3 auiltance of counsel in proceedingl before the trial court ; (2) 

4 that the government ia eltopped from refusing to consider her 

6 application for permanent resident status ; and (3) that the trial 

8 court ulurped the function of the executive branch by denying her 

7 the right to an adminiltrative hearing prior to any judicial 

8 review and decision. 

9 For the realona atated herein, we reverse the trial 

10 court'l deciaion. 

11 

12 II. � 

13 On January 15, 1981, the Governor and the Office of 

14 Immigration and Naturalization initiated proceedings in the 

16 Commonwealth Trial Court aeeking the deportation of Appellant 

18 Bonifacio on the grounds that Bonifacio was an alien and not a 

17 citizen or legal reaident of the Commonwealth. The trial court 

18 ordered that Bonifacio appear before the court on January 27, 1981 

19 to show cauae why ahe sbould not be deported. 

20 On January 27, 1981, Bonifacio appeared personally at 

21 the hearing and was represented by a trial assistant. At the 

22 hearing the trial alsistant stipulated that Bonifacio was indeed 

23 deportable and that an order could issue setting a deportation 

24 date. At no time during the course of the hearing was any refer-

25 ence made to Public Law No. 5-11, the statute under which Bonifacio 

28 could apply for permanent resident status . 
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On January 29, 1981, the trial court ordered Bonifacio 

2 to depart the Commonwe�1th on 0'- l:efore February 10, 1981. When 

3 Bonifacio f ailed tv leave the Commonwealth as ordered the govern-

4 ment secu�ed a warrant of arrest and Bonifacio was brought before 

5 the Court on April 22, 1981, at which time she was represented by 

6 a lice�sed attorney for the first time. At this hearing the court 

7 was advised by counsel for Bonifacio that she was eligible for 

8 permanent resident status pursu&nt to Pub�ic Law 5-11. Conse-

9 quently, the trial court continued the matter until May 4, 1981. 

10 On April 23, 1981, Public Law No. 2-17 was �igned into 

11 law and Public Law No. 5-11 was repealed as a result thereof. 

12 On April 24, 1981, one day after the adoption of Public 

13 Law No. 2-17, Bonifacio filed her application for permanent resi-

14 dent status with the Immigration Office, however, the application 

15 was never acted upon. 

16 On May 4, 1981, the trial court rejected the Appellant's 

17 argument t hat Bonifacio was denied her right to an administrative 

18 determination before the Office of Immigration or that the govern-

19 ment was es topped to refuse to consider her application for 

20 permanent resident status. The trial court ruled, in pertinent 

21 part, as follows: 

22 Since the effective date of [P.L. 2-17] was 
upon the approval of the Governor ... the 

23 Court finds as a matter of law that the 
application of the defendant was filed after 

24 the effective d.te of Public Law 2-17 and is 
a nullity, does not require any further action 

�S by the executive branch, and therefore does 
not give defendant any basis upon which to 

26 claim permanent residence status. 
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The Appellant thereafter requested a stay of 

2 execution �f the deportation order but the trial court denie� the 

3 stay. Subsequently, however, a stay was granted by the Presiding 

4 Judge of the Appellate Division of the District Court. The 

5 present appeal followed accordingly. 

6 
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10 

11 

12 

13 

14 

15 

III. DISCUSSION 

Without, at this time, ruling on the merits of Appellant' 

first two allegations, we turn to the question of whether the 

trial court usurped the function of the executive bra�ch by 

denying Appellant the right to an administrative hearing prior to 

any judicial review and decision. 

[11 Appellant correctly asserts that where a conflict 

arises involving the relationship between judicial functions and 

the functions of executive agencies, courts have developed the 

16 doctrine of "primary jurisdiction." This doctrine is explained 

17 

18 

19 

20 

21 

22 

23 

24 

�5 

28 

in 3 Davis, Administrative Law Treatise, S 19.01 in the following 

terms: 

The precise function of the doctrine of 
primary jurisdiction is to guide a court 
in determining whether the court should 
refrain from exercising its jurisdiction 
until after an administrative agency has 
deteluined some question or source aspect 
of some question ar�ing in the proceeding 
before the court . . .  4 

* * * 
The principal reason behind the doctrine is 
recognition of the need for orderly and 
sensible coor�ination of the work of agencies 
and or courts ... [AI Court should not act 
upon any subject matter that is peculiarly 
within the agency's specialized field wit::out 
taking into account what the agency has t� offer . . . 
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Commenting on the doctrine of primary juriadiction end the 

eorreaponding exhaustion rule, the United States Supreme Court in 

�irernft and Diesel Equipment Company v. Hirsch, 311 U.S. 752. 

67 S.Ce. 1493, 91 L.Ed. 1796 (1946) atated the follOWing: 

The doctrine, whenever applicable. does 
not require merely the initiation of 
prescribed administrative proc�durel. It 
is one of exhausting thelll, that is. of 
pursuing them to their appropriate con
clusion and. correlatively. of .w.iting 
their fin.l outcome before leeking 
judicial intervention. 

Th. v.ry purpo.e of providing either .n 
exclu.ive or .n initial .nd pr.liminary 
admlni.trativ. det.rmin.tion i. to .ecur. 
the .dmini.t�ativ. ludament .ith.r. in 
the 01' c .... in .ufistitution for judicial 
decision or. in the other. a. found.tion 
for or p.rchance to make unn.c •• aary later 
judici.l proc.eding.. Where Congre •• h •• 
cl •• rly commanded th.t. .dmini.trative judg
ment be taken initi.lly or .xclu.iv.ly. 
the courta have no lawful function to anti
cipat. the ,dmini.trativ. deciaion with 
their own. wh.th.r or not Wh.n it hal b •• n 
rendered th�y may intervene either in pre
.umed accordance with Congr ••• • will or 
because, for con.titutional r.a.on •• it. 
will to .xclud. them hal been .xerted in an 
invalid manner. To do thi. not only would 
contrav.ne the will of Congr ••• •• • mattar 
of r •• trictinf or defarring judici.l .ction. 
It would null fy tha congr ••• ional obj.cts 
in providing the .dmini.tr.tive determin.tion. 
91 L.Ed at 1806 

22 In tha pra.ant c ••• the Legislature has clearly expressed 

23 its will in Public L.w No. 5-11, Public Law No. 2-17 (repealing 

24 l'\\hlic Law No. 5-11), 'I'rust Territory Code (TTC) Titl. 17 Adminis-

2S trAtive Law Act, .nd TTC Titla S3 Immigr.tion Control • •  11 of 

26 which commit the function of d.ciding c •••• lnvolving .pplic.tions 
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for permanlmt resident starus in the Chief of lr:mli[ration of the 

2 executive branch of government. 

3 [2.] Bonifacio submitted her application for permanent 

4 resident status with the Offic" of Immigration. Her application 

5 was never officially acted upon, the Office of IE�igration refusing 

6 to accept what was considered a late application. A formal denial 

7 of permanent resident status was never issued; Bonifacio's ap?li-

8 cation was merely returned from the Office of Immigration, and an 

9 oral explanation given to her counsel. Thus, before a formal 

10 administrative decision had been rendered on the merits of 

11 Bnnifacio's application, the trial court ruled "as a matter of law" 

12 that the application was a nullity and therefore required no 

13 further action by the executive branch. This appeal brings 

14 squarely into focus the doctrine of primary jurisdiction in t�e 

15 COli text of the sepaLation of powers between the judic.iary and the 

16 executive branch of government. 

11 This case presents an appropriate opportunity to deli-

18 neate the separation of powers between our exe�utive and judicial 

19 branches, and to illustrate the vital policy considerations �hich 

20 engendere" the primary juri ';diction and exhaus tion doctrines. 

21 In Ideal Basic lndustrices, Inc. �. Morton, 42 f.2d 1364 

22 (9th Cir. 1976) the Ninth Circuit properly s-.rl;H<!rizNl the rat�c:w.le 

23 underlying the exhaus ti on doctrine by' ci tin!; \d rh "PFH,v;tl ll;" 

2·� analysis contained in McCart v. l:nited Sta!."3 .. 395 l'.S. 11:>5, ;(;4. 

25 89 S.Ct. 1657, 23 L.Ed.2d 194 (1969): 

26 /1/ 
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• . .  [ilt is normally desirable to let the 
agency develop the necessary factual 
background upon which decisions should be 
based ... 

The administrative agency is created as a 
4 separate entity and invested with certain 

powers and duties. The courts ordinari ly 
6 should not interfere with an agency until 

it has completed its action, or else has 
e clearly exceeded its jurisdiction. As 

Professor Jaffe puts it, "[tlhe exhaustion 
7 doctrine is, therefore, an expression of 

executive and administrative autonomy . " 
8 42 F.2d 1364 at 1370-71 

9 The trial court summarily dismissed a hearing on the 

10 merit3 of Appellant's application and ruled as a matt�r of law 

11 that the application was a nullity. Appellant asserts that by so 

12 ruling the trial court usurped the function of the executive branch 

13 thereby preventing any possibility of an administrative determi-

14 nation. 

15 We hold that while the act of the trial court was not 

16 intend2d to divest the Office of Immigration of its responsibility, 

17 it served to accept an imprecise practice and substandard di,charge 

18 of responsibility from the administrative office. By so doing, 

19 the tr ial court precluded any poisibility of an administrative 

20 dotern1i.nlltion by substituting its own decision for that of the 

21 adrninistyative agCt1CY expressly charged by the Legislature with 

22 the authority to consider such matters. 

23 III 

2·\ ! / / 

/.;; ! I / 

2G ;' ;' / 
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The purpose of the principles of primary jurisdiction and 

2 exhaus tion in the context of the separation of powers bet','Jeen the 

3 judiciary and the executive branch of government is to avoid the 

4 very situation which confronts this Court today. That is, the 

5 decision of the trial court to decide the merits of Appellant's 

6 application for permanent residency by advocating a "rule of law" 

7 which condones and encourages the Office of Immigration ' s failure 

8 to adequately perform its duty to give due process hearings and be 

9 accountable with clear findings supporting its decisions. Such a 

10 rule of law not only ignores the contemplation of executive and 

11 administrative autonomy as provided for in Public Law No. 5-11 and 

12 Public Law No. 2-17, but also serves to perpetuate a non-feasance 

13 of our legislated administrative law system. 

14 For these reasons, we reverse the trial court's decision, 

15 and remand with instructions to direct the Office of Immigration 

16 to act upon the merits of Appellant's application for perman..,nt 

17 residence status. 
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DATED this _1...;;2...;;t,:.:h_ day of 

A 
Di 

October 1983 
-----------, . 

((� �3 � ('fl. Cb t:.&_ \ c U<....,��. ___ 
Earl B. Gilliam 
District Judge 

�rt D. SolI 
Designated Judge 
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