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1. Co. .... - Judicial Acts 
There is a presumption of the regularity of 
judicial acts and it is incumbent upon the 
one auacting die judicial act to support 
the c:ooclusion Ihat the .et is null and void 
for lack of autbority. 

2. Courts - JlICIicial Ac" 
The unsworn assertion in defendant's 
points and authorities that the person wbo 
signed a Trust Territory High Court 
judgment was not 1m au1borized judge 011 
the date signed is not sufficient to 
ovCICQIDe the presumption of regularity. 
especially where die High Court accepted 
the appeal from the judgment. implicitly 
recognizing its validity. 

3. CoastitutiOD (NMI) - Schedule 
OD TraDsitioDal Matten • 
Judiciary 
The tenn "finally decided.· when used to 
describe court .etion. is that time when a 
judgment is rendered. tile availability of an 
appeal is decided. and the time for any 
petition for certiorari has elapsed. 
C.N.Ml. Const. Scb. Trans. MaL. §4. 

4. CoustitutioD (NMI) -
Schedule on Transitional Matters 
- Judiciary 
The Schedule on Transitionai Matters in 
the NMI Constitution contemplated and 
requires that High Court matters remain 
within the High Court system until any 
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appeals are fmally dettnnined. including 
any remand from the Appellate Division 
to die Trial Division. C.N.M.I. Const., 
Scb. Trans. MaL. §4. 

5. Co_titaliOD (NMI) - Analysis 
The analysis of die Constitution of the 
Commonwealth of the Northern Mariana 
Islands is at most an attempt to clarify 
what the law is as stated in the 
Constitution. but to use the Analysis as 
authority to overcome the clear language 
of the Constibltion is not permissable. 

6. CoastitutioD (NMI) -
Schedale oa TraDSilioDaI Matters 
- Jaditiary 
1bc Schedule OIl Transitional Matters of 
the NMI Coastitution mandates that cases 
decided before 01' after JanWll)' 9.1978 in 
the Trial Division of the High Court 
ranain in the court system of the High 
Court until the matter is finally disposed 
m. including the processing of all appeals. 
C.N.M.1. Const.. Sch. Tnns. Mat. 14. 
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Cot1J.10NHEALTil OF THE :lORTltr:R:·l !!ARIi\~lA ISLAllDS 
CGt1l10NWZi\LTH TRIAL COURT 

AUGUSTINE T. CAt~CHO. ) 
) 

Plaintiff, ) 

vs. 

GiC:::GORIO T. CAMACHO, 
ASUl1CIOH C. Ci\STRO, and 
HOell Ci\ C. DUEI'IAS, 

) 
) 
) 
) 
) 
) 
) 

Defendants. ) 
) 

CIVIL i\CTIOH liD. 83-117 

orWER DISI1ISsmr, COHPLAItl~ 

:'his matter carne before the court on the defendants' 

motion to dismiss. 

Some history of importance to judicial administration 

in the lIorthern ~'!ariana Islands must be recalled in order to 

resolve the existine motion before the court. 

Following extensive negotiations between the United 

States Government and the 11arianas Political Status COI!1I1lission, 

the Covenant to Establish a Commonwealth of the llorthern 

l1ariana Islands in Folitical Union with the United States of 

1 
i\nerica (Covenant) was executed and subsequently approved 

1 
Public Law ~10. 94-2/11, 91) Stat. 263 (1976). Reprinted 

in 48 U.S.C. 51681 note. 
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by the respective governments. In order to implement the 

provisions of Article II of the Covenant whereby the people 

of the :!orthern Hariana Islands were to formulate and approve 

a Constitution for the northern Hariana Islands, a Constitutional 

Convention was convened on the island of Saipan, Northern 

Mariana Islands and subsequently the Constitution was ~dopted 

bv the reople. 2 

Also, pur~uant to the terms of Article II, Section 202, 

the Constitution becane effective January 9, 1973 by U.S. 
. 3 

Presidential proclamat~on. 

Prior to January 9, 1978 all judicial matters were 

processed and administered pursuant to Title 5 of the irust 

Territory Code. In essence, a two-tier trial court judicial 

system, composed of a l1arianas District Court (with lay 

judges) and the Trial Division of the High Court, handled 
4 

all trial matters. Pursuant to 5 TIC §S2, appeals from the 

Trial Division of the High Court were had to the Appellate 

Divisior of the High Court. 

2 
The Constitution was submitted to the electorate on 

March 6, 1977 and approved. All references hereafter made to 
the Constitution are to t:!1e tlorthern llariana Islands Cons ti tution. 

3 
Proclamation 4534 dated October 24, 1977. 

4 
See, for e::ar.tple, 5 TTC, Chapters 3 and S. AlthouSe, 

Chapter 7 of Title 5 provides for a Community Court, no such 
court was formed in the Northern lIariana Islands. 
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The subject of transition of judicial matters was 

addressed in the Constitution, Schedule on Transitional 

Hatters, Section 4. The pertinent provision, for the purposes 

of re30lving this matter, is found in the last sentence 

which reads: 

"Civil and criminal matters pending before 
the High Court of the Trust Territory of 
the Pacific Islands on the effective date 
of the Constitution that involve matters 
within the j~risdiction of the Commonwealth 
Trial Court or the United States District 
Court for the Horthern Mariana Islands 
shall remain within the jurisdiction of 
the High Court until finally decided." 

Accordingly, after January 9, 1978, the Trial Division 

of the High Cour:: in the Marianas Islands proceeded to 

dispose of the cases filed before January 9, 1978 in the 

High Cour t. 5 

From the cases decided by the Trial Division o~ the 

High Court in the tlariana Islands, a number of appeals were 

filed in the Appellate Division. The notices of appeal were 

5 
Any cases filed after January 9, 1973 were filed 

either in the District Court or the Commonwealth Tri2l 
Court pursuant to the provisions of Article IV, §2 of the 
Constitution. Thus, the Trial Division of the High Court 
in the ilorthern Hariana Islands CQuld justify its existence 
only as long as it took to dispos, of the pre-January 9, 1978 
cases. 
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filed before and after January 9, 1978.
6 

Host of these 

appeals pave now been decided and some have been remanded to 

the Trial Division of the Eigh Court for further proceedings. 7 

The case now before the court had its origin in nigh 

Court Civil Action 15-74, In the Hatter of the Estate of 

Haria T. Camacho. 

The Camacho case concerned title to certain land in San 

Roque Village, Saipan. On December IS, 1982 a judgment was 

entered (a copy of which is attached to the complaint in 

this action) and an appeal was filed therefrom and the llir,h Court 

Appellate Division accepted for filing the notice of appeal. 

The appellee in that case is the plaintiff in this case. 

The thrust of plaintiff's action is to have this court 

declare that the Appellate Division of the lIigh Court does 

not have appellate jurisdi-etion. over the appeal and therefore 

this court should quiet title to the land in the plaintiff. 

6 
According to the records of the 1Iigh Court Appellate 

Division there were 30 appeals pending on January 9, 1978 and 
40 appeals filed after January 9, 1978, which were from 
liariana Island cases. Also. according to the High Court 
records. there are now 4 appeals left which means that since 
January 9. 1978 the Appellate Division has heard and decided 
(or remanded to the Trial Division) 66 appeals. 

7 
For example. Civil Appeal No. 274. Diaz v Diaz. Subsequent 

to remand, the Trial Division heard additional evidence and 
argUClent and rendered a judgmer,t. A new appeal was filed on 
this judgment and it is now pending in the Appellate Division 
of the !!igh Court. 
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The defendants have filed a motion to dismiss because 

of the pending appeal in the High Court and because the 

judgment signed in CamaEho on December 15, 1982 was signed 

. 3 
by a person who had no authority to sign the Judgnent. 

[1,1] Turning first to the latter ground, the court can and 

dot'S take judicial notice that as of December 15, 1982 the 

person signin,; the judgment (H. W. lIurnett) vIas not the Ch; ef 

Justice of the Ei,;h Court. HOw'ever, the listing of the 

appellation under the signature line does not necesaarily 

voiJ the judgment. The key is whether the person signing 

the judgment had the authority to sign. 5 TTC §l provides 

that the Secretary of the Interior may appoint temporary 

judges to serve on t.he lligh Court. There is a presumption 

of the regularity of acts and it is incumbent upon the one 

attacking the judicial act to support the ccnclusion 

8 
Although not articulated in the motion, it is presumed 

the motion is based on Rule 12(b)(l), Com.R.Civ.P. which is 

lack of jurisdiction over the subject matter and/er the 

plaintiff has faiEd to state a claim upon which relief can 

be granted. (Rule 12 (b) (6» Altho'.lgh the court is usually 

strict about requiring counsel to delineate the basis of 

the motion (Com.R.Prac. 8(3)(1», it is observed that 

defendants' counsel is a trial assistant not formally trained 

in the law and the issues framed here are easily determined. 

Additionally, the plaintiff has raised no proc~dural objection 

to the motion. 
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thn[ the act is null and void for lack of authority. 

I,G A",,]ur 211. ~~0.£':'l.'!., 528 .. "'11 this court has before it 

i" tl:c' uns'·!orn assertion in dcfendants' points and authorities 

U!:lt I: hT
, Ellrnctt h'as not a temporal-y judge on December 15, 

1 "S2. ,'i:is is not sufficient to overcome the presumption of 

rcgulnritv. The very fact that the Appellate Division of 

the /;ii',h C,)urt ilClS accepted the a;opeill from the judgment 

indicates that court recof,nize,; the viability of the judgment. 

This leads to the next determination to be made and 

that is the jurisdiction of appeals from judgment.> of the 

Trial Division of the High Court over cases \.Jhich originated 

and were filed in the 1!orthern Hariana Islands prior to 
9 

January 9, 1978 but appealed after January 9, 1978, 

The plaintiff relies solely on Diaz v Diaz, Civil 

Action ,10. 81-0058, District Court for the Northern l1ariana 

Islands, amended decision dated :lovember 3, 1982. This case 

holds that once the Trial Division of the High COUl.t renders 

judgment, the case is "finally decided" and that "jurisdiction 

of appeals from such ... (trial division judgments) will be 

in the United States District Court for the !lorthern Mariana 

Islands." SliD opinion at page 3. 

9 
Camacho, was fi led in the Northern tlariana Islands in 

1974, heard sometiMe thereafter, taken under advisement, 
but, as noted above, not decided until December 15. 1982. 
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7he basis for this conclusion is the wording found in 

the "Analysis of the Constitution of the Commonwealth of the 

northern !lariana Islands" (Analysis) at page 197 which reads 

in pertinent part: 

For purposes of classifying matters 
pending be fore the High Court, 
matters which are before the trial 
division of that court are to be 
considered as finally decided when 
a final judgment is had. Jurisdic
tion of appeal's. from such cases will 
be in the United States ~istrict 
Court for the Horthern Mariana 
Islands sitting as an appellate 
court or before the Comnonwealth 
appeals court if the federal district 
couet is unavailable to decide 
appeals of Commonwealth cases. 
Matters before the High Court on 
appeal may not be further appealed 
under Commonwealth law. 

7he Analys is \~as prepared after the Cons ti tutional 

Convention of th'! llorthern Mariana Islands adopted the 

Constitution but before the. Constitution was submitted to 

the electorate for approval. The purpose of the Analysis 

(as steted on pa~e 1) is to explain and summarize the intent 

of the Constitutional Convention. The Analysis was approved 

by the Convention on December 6, 1976 and was made ~vailable 

to the electorate before voting on the Consti~ution. Only 

the Constitution (and not the Anal:'sis) was subnitted to the 

electorate for approval. 

lfuen comparing the wording in the last sentence of 

Section l~. Sc!ledule on Transition·'ll Matters in the 
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Constitution (Page 3, supra) with that of the Analysis on 

page 197, a patent conflict between the tHO provisions 

is revealed. 

[~J The Constitution states t~at the lligh Court retains 

jurisdiction over the matters "until finally decided." The 

term "finally decided," whcT'. used to describe court action, 

is that time when a judg~ent is rendered, the availability 

of an appeal is exhausted.or the appeal is decided and the 

time for any petition for certiorari has elapsed. Linklettcr v 

Walker (1965), 331 U.S. 613, 35 S.Ct. 1731, 14 L.Ed. 2d 601; 

Long v P..obinson, 316 F.Supp. 22, 31 (D.C. Hd); See also 

Hords 6. Phrases, Vol. 16, 1931-32 SUP? "Finally Adj udica teel ... 

[LtlThus there is no difficulty in determining that 

Section 4 of the Schedule on Transitional Matters in the 

Constitution contemplated and intended that Hir,h Court matters 

would remain within the High Court System until any appeals 

are finally determined and this, of course, includes any 

recand from the Appellate Division to the Trial Division. 

Yet, the Analysis, at page 197, states that the matters 

"are considered as finally decided when a final judgr.lent is 

had" and appeals from those cases go to the Appellate Division 

of the District Court. rnis cannot be so. 

\::SlIt is without argument that the Constitution is the law 

which this court must loo!~ to. The Analysis is not the law. 

628 



It was not voted on by the electorate. At nost, it is an 

attempt to clarify what the la,,, is as stated in the 

Constitution. To use the Analysis as authority to overcome 

the clear language of the Constitution is not permissible. 

A review of the Analysis further reveals the substantial, 

if not intolerable, problems which ",auld result if its view 

is accepted. The Analy~is purports to say that if a notice 

of appeal had been filed before January 9, 1978 then the 

Eigh Court Appellate Division would process and determin2 

the appeal but if the notice of appeal was filed after 

January 9, 1973, the appeal would be processed in the District 

Court Appellate Division. If in the foncer case the 

Appellate Division remands the case, to what court docs it 
10 

go? If it is to the Trial Division of the 1-:igh Court and 

a further appeal is had from its judr,ment, does the appeal 

go to the Appellate Division of the District Court? If so, 

what appellate rules and procedures are used? Does the 

District Court Appellate panel need to recognize the former 

action Qf the High Court Appellate panel? 

10 
This would seem to be the only court since it "ould 

be a "judicial first" for a reraanci from an appellate court 
to a co~pletely foreign court (Co~onwealth or District 
Court) over \Thich it has no supervision, and no control 
or power to direct a new trial or further hearings. 
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If the notice of appeal is filed after January 9, 1973 

and the appeal goes to the Appellate Division of the District 

Court, the same type of intriguing and perplexing questions 

arise. Upon decision of the appellate panel, does the 

mandate (or remand) go to the Trial Division of the High 

Court? If so, w>at control, supervision, or direction does 

the app~llate bod) '.ave over the 10~ler court? Is there an 

appeal from the Appella!:,~ Division of the District Court to 

the U. S. 9th Circuit Court of Appeals of the Hieh Court 

case? 11 

Hithout el<hausting all of the questions which are 

obviou~ and not so obvious, suffice to say that a judicial 

nightmare is createJ OTJ.ce two different court systems get 

involved in a single case. The real pos~ibility exists that 

one litigant will opt for jurisdiction to stay in the lligh 

Court while another litigant will assert that the District 

Court has jUrisdiction.
l2 

11 
6 TTC §357 provides that decisions of the Appellate 

Division of the High Court are final unless the U.S. Congress 
provides otherwise. 

12 
There is no indication that the Figh Court is willing to 

concede that Diaz v Diaz, supra, is the law. Thus it, in all 
likelihood, wrIr refuse to give up jurisdiction and will process 
the Harianasappea13 just as it has done in the 30 appeals 
pending on January 9, 1978 and the l~O appeal-s filed thereafter. 
Should Diaz be correct, this would nean that all High Court 
appellate decisions rendered on cases where the notice of 
appeal was filed after January 9, 1978 are a nullity. The 
court leaves to the readers imagination the effect this would 
have on the administration of justice in the Commonwealth. 
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[b] It is concluued that Section 4 of the Schedule on 

Transitional Matters in the Constitution is clenr in nDnJQting 

that cases decided befor~ or after Jnnuary 9, 1973 in the 

Trial Division of the l!igh Court rer.1ain in the court systel'l 

of the High Court until the t1atter is finally disposed of. 

~his means that the Appellate Division has jurisdiction to 

?rocess, hear and decide all appeals from the Trial ~ivision 

of t:le !·;ig.h Court and if there is a remand or further ~earing 

requirpd, the Trial Division of the High Court continues 

with jurisdiction and no other ~ourt has jurisdiction in the 

13 
matter. If another appeal is taken after the trial on 

renand, the case is still not finally decided and any appeal 

is to the Appellate Division of the Eigh Court. 

Once the matter is finally decided in the High Court, 

the course for th~ :itigants to follow is now clearly set 

out. The High Court has ruled it no longer has enforcement 

powers over its judgments :en the :lorthern I'\ariana Islands 

after they are finclly decided. Sablan v Sablan, Civ. 

App. 331, decid~d 10-1-80 (Tr.Div. 194-77). 

13 
Thi:; is not to say that a judr,ment of tne J-;i.gh COUet 

cannot be £ued UDon in the Corrunonwealth and reduced to 2 

"local" judgt:",ent- as has been done before. See !lank of Ar,erica v 

Sk:lUn~, CTC Civil Action i·10. 22-68. :lor does it ",enn thH 

Ene .. Congress cannot alter the relatiunships I)f the 

cou~ts and vest jurisdiction in one court while taking it 

away from another. 
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A suit on the judgment to reduce it to a local judgment 

for enforcement is a relatively simple matter so that there 

. t . f h . d 14 C . 1 ex~s s a means to sat~s y any suc JU gment. erta~n y, 

this is a much more rational, efficient, and judicially 

acceptable manner of proceeding than that which would result 

if the erroneous conclusions of the Analysis "ere to be 

carried out. 

IT IS ORDERED that plaintiff's complaint be dismissc0 

for lack of jurisdiction ovcr the subject mattcr and for failure 

to state a claim upon which relief can be granted. 

Dated at Saipan, 01, this 16th day of Ilay, 1933. 

14 
It has been held by this court that a suit to reducc a 

lIi!;h Court judgment to a Commonwealth j udr,ment can be 
entertained while the 1Iigh Court case is on appeal. Diaz v Diaz, 
CTC C.A. 82-221. (Order Denying Motion for Sum~ary Judgment. 
dated 10-23-82) However, it was pointed out that procedural 
and practical problems can occur should a reversal occur 
(and which actually did occur in Diaz) if the judgment is 
enforced. Rule 60(b), Com.R.Civ.Proc. \vould provide little 
solace or aid to the winning party if the former judemcnt 
holder has spent all of the money or otherwise Cai1not satisfy 
the new j udement. 
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