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1. Statute of Limitations - Land 
The twenty year statute of limitations on 
actions involving land applies to actions 
for war-time takings. 6 T.T.C. 302(l)(b) 
[7 CMC 0 25021. 

2. Statute of Limitations - 
Tolling 
An asserted lack of available legal 
assistance and a lack of understanding of 
rights do not toll the statute of 
limitations. 

3. Estoppel - Government 
The rule that a representation of a 
government official as to a matter of law 
will not ordinarily support an estoppel to 
rely upon the statute of limitations is not 
recognized when the person making the 
representation is especially skilled in the 
law and the party to whom the 
representations are made is not as skilled. 

4. Waiver - Government 
In order for a waiver to be effective against 
a Governmental entity. it must be done by 
a government official of the entity 
involved and must be authorized. 

5. Statute of Limitations - 
Constitutionality 
Statutes of limitation are constitutional 
and necessary for the orderly 
administration of justice. . 

6. Statute of Limitations - 
Constitutionality 
There is no basis or rationale for 
exemptions from the statute of limitation 
for landowner suing Trust Territory based 
on the Trusteeship Agreement, the Trust 
Territory Bill of Rights or any other 
constitutional rights afforded. 

7. Civil Procedure - Motions - 
Time 
Where plaintiff asked the court to consider 
an additional ground in support of his 
motion after the close of the hearing and 
after the court orally indicated its decision, 
the contention was not timely and not 
considered by the court 
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COl+MONIKALTH OF THE ?IOF.TI’S.RiJ I%RIhr:A ISLAXX 

cO!WYWCALTH TRIAL C0Uf.T 

FKANCISCA T. PALACIOS, 
; 

Plaintiff, 
; 

vs. 
,' 

COIClO::Lv’EALTH OF THE ;jOi?TliT.Ki) 
:L4RIAUA ISLAXDS, et al., 

!  

CIVIL ACTIO:? :JO. 79-204A 

Y5l<ORAiiDl?i OPI~~IIO~l 

Defendants. ; 
j 

llotions for summary judgment have been filed and a full 

:Tparing was had on Xovember 2, 1931. At the close of the 

hearing, the Court orally indicated its decision and that 

this written opinion would follow. 

The basic facts of this case are not in dispute and 

there are no genuine issues of fact. The property in question 

are lots 007 B 03, 007 B 04, and 007 3 05 all as shown in 

Cadastral Plat 007 E 00. 

In 1944 Juan l?. Tudela was the owner of the property. 

During the sum~r of 1944, United States military forces 

invaded Saipan and defeated the Japanese forces who had 

controlled the island. After securing the island, the 

United States built a road across the subject property and 

installed various other improvements and assumed control and 

possession of the property, this control and possession then 
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Territory 12f t.152 Pat- i tic Islands thence to the Government of 

the :Gorthern I-lariana Islands in the form of the :!arianas 

Public Land Corporation, the independent body established by 

Article XI of the Constitution of the 1;orthern Nariana 

Islands to hold public lands. 

From 1944 to this dafe the United States, Trust Territor) 

Government, and the lZarianas Ptlblic Land Corporation have 

maintained the road and water and power lines across the 

subject property. 

This taking was without Lhe permission or consent of 

Juan R. Tudela and no compensation was paid for the taking 

by any condemnation proceeding. Juan R. Tudela as well as 

his heirs have been excluded from use of the property taken 

in 1944 to the present date. Eaid property taken is known 

as Route No. 3 t!ighway as delineated on Cadastral Plat 007 B 00. 

Juan R. Tudela died in 1972 leaving two heirs, Santiago C. 

Tudela and Francisca Tudela Palacios, brother and sister. 

This action was filed on November 2, 1979 by Francisca Tudrla 

Palacios against various governmental entities and against 

her brother who did not wish to enter the suit as a plaintiff. 

Although the llarianas Public Land Corporation and the 

Commonwealth of the iJorthern I,!ariana Islands are both named 

as defendants, they can be and are treated, for the purposes 

of thesemotions, as the same since the Public Land Corporation 

holds technical title to public lands for the benefit of the 

Corxmnwealth. 
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L+i’he df d t e en an s concede that the 20 years statute of 

limitations (6 TTC 302 (l)(b))1 for recovery of land applies 

rather than a shorter term. 

Pursuant to statute (6 TTC 310)’ the statute of limitations 

commenced to run on May 28. 1951. This was done because 

there were no adequate avenues available for administrative 

or legal relief until that time. 

Osaki v Pekea, 5 TTR 255 (1970); Penno v Katarina, 

3 3 TTR 416 (1968) ; Ilaoro v Inekis, 2 TTR 232 (1961) ; 

Santos v Trust Territory, 1 TTR 463 (1958). 

In view of the facts above, it appears that the 

action for the recovery of land or money damagesfor inverse 

condemnation by the plaintiff would have had to be commenced 

no later than lhy 28, 1971. 

1 
$302. 
(1) 

Limitation of twenty years. 
The following actions shall be commenced only 

within twenty years after the cause of action accrues: 
(a) 
(b) Actions for the recovery of land or any 

interest therein. 

Subparagraph (2) of $302 also states: 

If the cause of action first accrued to an ancestor 
or predecessor of the person who presents the action, or 
to any other person under whom he claims. the twenty “ears 
shall be computed from the time when the cause of action 
first accrued. 

2 
$310. Effect upon existing causes of actibn. For 

the purposes of computing the limitations of time provided 
in this Chapter, any cause of action existing on !,Iay 23, 
1951, shall be considered to have accrued on that date. 
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To counter this hurdle, the plaintiff asserts four 

reasons why the plaintiff should not be barred by 6 TTC 311.3 

L&l 
First, it is asserted that there was a “lack of available 

legal assistance and a lack of any understanding of her 

rights.” (Paragraph 10, First ATended, Complaint). This 

argument was made in a stri.kingly similar case, Canacho v 

United States, 494 F 2d 1363 (Ct. Cl. 1974). There the - 

court held that assuming such facts to be true, they do not 

toll the statute of limitations. See also Jnpanese Var 

ilotes Claimants Ass’n v Uni:ed States, 373 P 2d 356 cert. --- 

den. 389 U.S. 971, 3S S. Ct. 466, 19 L. Id. 2d 461 (1967); 

Andrade & Pitt River Tribe v United States, 485 F 2d 660, 664. 

The principle learned from these cases is that the 

plaintiff must either show that defendant has concealed its 

acts with the result that plaintiff was unaware of their 

existence or plaintiff must show that plaintiff’s injury was 

inherently unknowable at the accrual date. This ground for 

tolling the statute of limitations is also known as fraudulent; 
4 

concealment and is expressed in statutory terms in 6 XC 309. 

3 
5311. Limitation of time for commencing. A civil 

action or proceedings to enforce a cause of action mentioned 
in this Chapter may be commenced within the period of 
limitation herein prescribed, and not thereafter, except as 
otherwise provided in this Chapter. 

4 
5309. Extension of time by fraudulent concealment. If 

any person who is liable to any action shall fraudulently 
conceal the cause of action from the knowledge of the person 
entitled to bring it, the action may be commenced at any 
time within this Chapter after the person who is entitled to 
bring the same shall discover or shall have had reasonable 
opportunity to discover that he has such cause of action, and 
not afterwards. 

In 1972 the section was amcnled in a ninor way and the 
above quoted section is the statute in effect on Hay 28, 1971. 
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Plaintiff expressly disclaims any fraudulent concealment 

and, of course, there are no allegations or facts pled which 

indicate it. 

P-J 
Second, plaintiff asserts a misrepresentation of law. 

Once again, taking the pleatiings and affidavits filed by 

plaintiff at full .face value, the court is advised that 

there were "misleading representations by the defendants 

through their agents and employees regarding (her) rights" 

(Paragraph 10 of Plaintiff's Amended Complaint) and that in 

the 1950's, E4r. Elias Sablan, a Trust Territory land office 

employee "informed (Juan Tudela through the plaintiff) that 

the property belonged to the Government and that no compensation 

had to be given for the taking of the property" (Affidavit 

of Plaintiff filed October 28. 1981). 5 

"The well-recognized rule is that a representation 
as to a matter of law will not ordinarily support an 
action for fraud or deceit, nor constitute an estoppel 
to rely upon the statute of limitations, the reason 
for the r.Jle being that representation as to matters 
of Law are ordinarily considered as expressions of 
opinion, and justifiable reliance cannot be had upon 
the mere opinion of another." 51 Am Jur 2d 
Limitation of Actions, 5451 at page 913. 

The general rule is not recognized when the person 

naking the,representation is especially skilled in the law 

and the party ta whom the representations are made is not as 

skilled. 

Plaintiff's affidavit and allegations fall fa? short of 

a misrepresentation of law and even if it is construed as 

such, an employee of the land office cannot be considered 

"especially skilled" in the Law. 

5 
Another affirlavit of Connie P. Pangelinan was also 

filed on the same date relating to a 1978 conversation. The 
Court,does not consider this affidavit helpful in any way 
as it was some years after 1971. 
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Ll 4 Third, the plaintiff argues that a waiver occurred in 

1975 when the Micronesian Claims Commission made an award to 

the heirs of Juan R. Tudela for the damage and use of the 

property taken by the government.6 

The Kicronesian Claims Commission cane into existence 

by virtue of the Xicronesian Clains Act of 1971 (Public Law 92-39, 

65 Stat. 92). Title II of the act provides, inter alia. 

that the Claims Commission was authorized to consider claims 

and make payments for loss of real property. 

A reading of the Act and the award to the heirs of 

Juan 2. Tudela leads the court to the conclusion that any 

payment or award for loss of use of or damage to the subject 

property is not a waiver of the statute of limitations. I!o 

such waiver is stated, the basis of the awards were z gratis 

contributions, settlement of claims vas by the United States, 

and acceptance of any award was for full and final settlement. 

In order for a waiver to be effective against a Governmental 

entity, it must be done by a p,overnnent official of the 

entity involved and must be authorized. 51 AM Jur 2d, 

Limitation of Actions. 1424 at page 095. Simply stated, the 

U. S. Congress did not waive the statute of limitations for 

the defendants Varianas Public Land Corporation, the Commonwealth 

of the northern briana Islands, or the Trust Territory 

Gavernment . It must be noted at this point that plaintiff 

cites no cases or authorities in her memorandum to support 

the legal conclusion that a waiver occurred. 

The award is Appendix F attached to the Memorandum 
of the Trust Territory of the Pacific Islands Government 
filed October 9, 1981. 
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Last, the plaintiff attacks the statute of limitation 

ground on broad constitutional grounds and invoking an “it 

just isn’t right” doctrine. 

While this court has sympathy for plaintiff’s position 

in that she and her father were .not accorded a hearing to 

determine just compensation for the government’s taking and 

payment therefor, this court cannot tall or set aside the 

statute of limitations without some lagal basis. 

Flaintiff argues that since the taking was “unconstitutional” 

there should be an “indefinite” statute of limitations. 

Citing Okla City v Mells, 91 F 2d 1077 (Okla. 1939). A 

reading of this case does not reveal a tolling of the statute 

of limitations indefinitely for an UnConStitutiOMl infringement 

of a right or rights. In fact, the case supports the defendant’s 

position that constitutional clefms can be barred by the 

statute of limitations just as any other claim. 123 A.L.R. 676, 

27 Am Jur 2d. Eminent Domain, 5498. 499 at pp. 450-456; 

Camacho v U. S.. supra. 

13 5 Statutes of limitations are constitutional and necessary 

for the orderly administration of jUstiC8, Chase Securities v 

Iionaldson. 325 U. S. 304. 312; 65 S. Ct. 1132 (1945). 

II 
& Plaintiff’s assertion that Juan R. Tudela and his heirs 

should be exempted from the effect of the statute of limitations 

since they are inhabitants of an area upon which foreign law 

and procedures were imposed and a 11. 3. Trusteeship established 

has been.rejected in several previous ‘Trust Territory cases. 

Castro v Trugt Territory, 8 TTR _, Civ. App. Ho. 253; 
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Rovse v Trust Territory, 6 TTR _, Civ. App. No. 217, 

Crisostimo. et al v Trust Territory, 7 TTR 375; Canto: v -___- 

Trust Territory, supra, Ranser v Pitor, 2 TTR 681. 

Plaintiff's counsel candidly admits that he has no 

authority upon which to base the sought after exemption. 

Vhat is argued is that the general terms of the United 

Yations Trusteeship Ag.reement, Articles 6 and 7, the Trust 

Territorg'Biil of Rights, and any other constitutional 

rights afforded the Plaintiff, somehow provides relief. It 

is further asserted that this court should hear testimony as 

to when the plaintiff or Juan R. Tudcla were fully able to 

understand their rights and have legal counsel available and 

then set a date for the statute of limitations to commence 

running. 

This court can find no basis or rational for such an 

,apptoach and consequently rejects it. 

The statute of limitations applies to the plaintiff 

and applied to Juan C. Tudela. It was reasonable in the 

length of time to file suit. Title 6 TX 5310 further 

extended the time for the plaintiff or her predecessor to 

file due tc the absence of adequate courts and a legal 

system prior to !'ay ZG, 1951. The court can find no basis 

whatsoever to not apply the twenty year Period and bar the 

action. 

This appears to be a classic case for the application 

of the statute of limitations. 

"Statutes of linita:ion find their justification 
In necessity and convenience rather titan in 
iogic. ?ey represent expedients rather than 
principle. They are practical and pragmatic 
devices to s?are the courts frm litigation of 
stale c?alns, and the citizen 
his defense after 
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system prior to !~y 23. 1951. The court can find no basis 

whatsoever to not apply the twenty year ?eriod anc bar the 

action. 

This appears to be a classic case for the application 

of the statute of limitations. 

"St,ltutes of lir:lita~ion find their justific;ation 
in neces.sit.y end cunvenience rather than in 
logic. ~ey represent expedients rather than 
principle, Th~y are practical Dnd praGnatic 
~evices to spare the courts from litiration of 
stale cl,1 ic.s, and the citizen frou being put to 
his de(?nse after nemories have f"c1ed, witnesses 
have die~ cr ~is&?peared, and evidence has heen 



lost. They are by definition arbitrary, and their 
operation does not discrir.innte between the just 
and the unjust claim, or the voidable and unavoidable 
delay." Chase Securities Corp v  Donaldson, supra. 

It must be noted that defendants objected to the form 

of the affidavits of the plaintiff filed in opposition to 

the motions for summary judgment. The objections nre well taken 

as the affidavits do not affirmatively state that the affiant 

is competent,to testifybto the matters stated therein as 

required by Corn R Civ. P. 56(e). Notwithstanding this 

deficiency, and to give every benefit of the doubt to the 

plaintiff, the court has still considered the affidavits. 

VI Also, at the close of the hearing and after the court 

orally indicated ita,decision, the plaintiff asked that the 

court consider an additional ground to the effect that the 

statute of limitaiions should not start to run until the 

Congress of Micronesia was formed in 1965. This contention 

was not timely submitted and is not considered. 

The question remains as to whether the granting of the 

motions brought by the Trust Territory ,Covernment and the 

Earianas Public Land Corporation also affect the actions 

against the Commonwealth o1 F the Xorthern Xariana Islands and 

Santiago Tudela. It is ruled that they do. As seen above, 

the Commonwealth of the Borthern !Iariana Islands' position 

is dependent upon the ilarianas Public Land Corporation. 

Defendant Santiago Tudela was sued solely because he did not 

want to join the plaintiff in the action. 

235 

lost. They ar.e by de Hni t ion arbi tr<J.ry. and their 
operation does not discri~inDte between the just 
anc the unjust claim. or the voidable and unavoidable 
delay." Chase Securities Corp v Donaldson. supra. 

It must be noted that defendants objected to the form 

of the affidavits of the plaintiff filed in opposition to 

the motions for 6UL~ry judgment. TIle objections are well taken 

as the affidavits do not affirmatively state that the affiant 

is tompetent·to testify It? the matters stated therein as 

requi red by Com R.. Ci v. P. 56 (e) . Uotwi ths tanding this 

deficiency, and to give every benefit of the doubt to the 

plaintiff, the court has still considered the affidavits. 

17] Also, at the close of the hearing and after the court 

orally indicated its· decision, the plaintiff asked that the 

court consider an additional ground to the effect that the 

statute of limita~ions should not start to rUll until the 

Congress of Micronesia was formed in 1965. This contention 

was not tinely submitted and is not considered. 

The question renains as to whether the granting of the 

r.lOtions brought by the Trust Terri tory 'Government and the 

Harianas Public Land Corporation also affect the action.; 

against the Commonwealth of the :.Torthern ~lariana Islands and 

Santiago Tudela. It is ruled that they do. As seen above. 

the Commonwealth of the ,'!orthern !iariana Is lands' position 

is dependent upon the i1arianas Public Land Corporation. 

Defendant Santiago Tudela was sued solely because he did not 

want to join the plaintiff in the action. 

235 



This rr.at:er will be dismissed in its entirety for ~ii6! 

rzdsons stated in open court and in this opinion. The .Crial 

date of December 3, 1981 will be vacated. 

Dated at Saipan, CM, this 4th day af November, 1931. 
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