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1. Civil Procedure - Summary 
Judgment 
Summary judgment lies only where there 
is no genuine issue of material fact and 
movant is therefore entitled to judgment as 
a matter of law. Fed.R.Civ.P.56. 

2. Civil Procedure - Summary 
Judgment 
On a motion for summary judgment, 
courts liberally construe the pleadings and 
other record evidence in the light most 
favorable to the party opposing the 
motion. Fed.R.Civ.P. 56. 

3. Civil Procedure - Summary 
Judgment • Affidavits 
Facts stated in affidavits opposing a 
summary judgment motion must be 
accepted as true. Fed.R.Civ.P.56. 

4. Statute of Limitations • 
Contract Actions 
The two-year statute of limitations set 
forth in the Code applies only to actions 
involving personal injuries and wrongful 
death and thus does not bar contract action 
brought after two years. 6 TIC §303(4) 
[7 CMC §2503]. 

S. Contracts· Assignment 
There is no required form or language in 
which an assignment must be made; the 
pivotal factual issue is whether the 
assignor manifested an intent to presently 
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transfer to the assignee all control, 
interest, and rights concerning the subject 
matter. 

6. Civil Procedure - Summary 
Judgment 
Both in contract-related litigation and in 
other actions, questions of intent arc 
factual questions which are particularly 
inappropriate for summary judgment. 
Fed.R.Civ.P. 56. 



IN THE DISTRICT COUkT 
FOR THE 

Nt'KTHERN MARIANA ISLANDS 

Plaintiff. 

IW: RALPli 11. j'ARSl'NS c:m:I'M;Y. 
et ,,1. 

Dei t·"d,lllt <..;. 

'kNORAiHlUM Dj,;CISlON 

CV NO .'lO - fl044 

F I LED 
Clerk 

n,·,:rl:: Court 

On August 14, 1981 the Court heard defendant Black Micro 

COl-porati:m's mOLion flOr swrnnarv judgment. The Court· has 

('cll"t:~tully CLH1:;. idered the record and the argument!=> of counsel. 

For the re,p&cns statf'd llCjUW the Court denies the motion. 

FACTS 

On approximately n£'ct'r.!l'el' 18, 1974, defendant Black t-licro 

Cllrpordtion cOlltractec with the. T:::ust Territory of the Pacific 

Islands (T. T.) to con~truct airport terminal facilities on 

Saipa!__ A~. the time the T. T _ held title to the airport land 

.intl to (·xLsting terminal builliing. 

In 1975 the T.T. Congress of Mi=ronesia enacted Public 

LdW 6-58. Section 4 of that statute cre3ted plaintiff MariaHa 

Is lands Airport At.:thori ty (M. I _ A _ A \ as a pub lie corporation 

of the T_T_ government. Se~ti0n 26(1) empowered the govern-

,.cpts 00' c'i:r.er the T.T. or the T.T. Mariana Islands District 
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to "dedicate, sell, convey, or lease any of its interest in 

any real or personal properties, rights, or privileges" to 

the M. I.A.A. Section 38 provided for the ultimate disposition 

of the airport facilities being constructed pursuant to the 

1974 contract: 

Upon completion of each phase of 

contruction of the public airport facilities 

at Isley Field, Saipan. the Trust Territory 

or other government of the Mariana Islands 

District then existing, shall turn over to 

the Authority all title, right, and interest 

to such completed facilities. 

On April I, 1976, ~ecretary of Interior Order No. 2989 

re-structured the government of. the T.T. Mariana Islands District. 

Part VII, Section 1 of the Order transferred title to public lands 

within the District from the T.T. to the District's resident com-

missioner. The airport property was among the public lands thus 

trans ferred. 

On or about July 31, 1976, the new airport terminal facilities 

were completed. 

As mandated by section 38 of Public Law 6-58, on Septem-

ber 14, 1977 the Mariana Islands District conveyed to the M.l.A.A. 

all of its right, title, and interest in and to the airport, the 

terminal facilities, and other improvements on the airport property 

On November 26, 1980, the M.I.A.A. filed this actio". It 

alleged that Black Micro negligently constructed the terminal 

facilities and breached warranties in the 1974 contract. Citing 

the 1977 tonveyance from the Marianas District, it averred that 

it ~ad succeeded to all of the T.T. 's rights with respect to the 

terminal buildings. 

Black Micro moved for summary judgment on two grounds. 

First, it argued that 6 T.T.C. § 303(4) bars the M.I.A.A.'s 

negligence claim. Second, it contended that the M.I.A.A., as 

a non-party to the contract, may not sue for breaches o! 

warrant". 
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The M.I.A.A. stetes that its negligence cause is not 

time-barred because the six-year limitations period of 6 T.T.C. 

• 305 applies to that claim. It alsu assert. that it may en

force the contract warranties because it i. the T.T.'s assignee. 

The H.I.A.A.'s br~ef in opposition to the summary judgment motion 

includes the 'affidavit ot the T.T. Acting High Commissioner. 

That affidavit atates thst the T.T. has already assigned or 

conveyed ita rights under the 1974 contract to theM.I.A.A. 

1. 

STANDARD OF REVIEW 

r\~]Under Federal Rule of Civi:l Procedure 56(c). summary 

judgment lies only where there is no genuine issue of material 

fact and movant is therefore entitled to judgment as a matter 

of law. U.S. v. First Nat. Bk. of Circle. No. 79-4739. slip 

op. P 3872, __ F.2d __ (9th Cir. Aug. 7. 1981). Courts 

1ibera1l, construe the pleadings and other record eviden~e in 

the liaht most favorable to the party opposing the motion. 

Palmer v. lDoseve1t Lake Log Owners' Assoc .• No. 79-4307. slip 

op. p 3670, __ F.2d __ (9th Cir. July 27. 1981). In 

addition, facts stated in affidavits opposing a summary judg

ment motion must be accepted as true. Taray v. Moldovanyi. 

478 F.Supp. 1120. 1121 (E.D.N.Y. 1919). 

II. 

NEGLIGENCE CLAIM 

6 T.T.C. § 303(4) establishes a two-year limitations 

period for bringing "actions for injury to or for the death 

of one caused by the wrongful act or neglect of another." 

6 T.T.C. S 30~ provides that: 
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All actions other than those covered 
in the preceding sections of this 
chapter shall be cosrsenced within 
rix years . . . 

The question lo which of these statutes applleo. If the 

former applier, the action is time-barred. If the latter 

applies, the action is timely. 

\q] The Court concludes that S 305 applies because H.I.A.A.’ 

claims are not the types of actions described in I 303(4). 

Section 303(4) refers only to actions for injury to or for 

the death of “one” caused by “another .” Neither the legis- 

lative history nor prior judicial construction specifically 

defines the worda “one” and “another”. Therefore the Court 

must determine the meaning of the language as a matter of 

first impression. The term “death” in 5 303(b) signifies 

the termination of life, which in turn connotes a reference 

to hman belnga. This reference reflects upon the other 

operative language in the statute because words grouped 

together derive meaning from one another. Board of Ed. of 

City Sch. Dist. Etc. .v. Harris, 622 F.2d 599, 609 (2d Cir. 

1979). Accordingly the words “one” and "another" are most 

reasonably construed to refer solely to human beings. Guided 

by that interpretation, the Court holds that 5 303(4) applies 

only to personal injury and to wrongful death actions,. 
1 

Since 

U.I.A.A.‘s suit is neither for personal fnjuriea nor for wrong- 

ful death, S 305 governs, and the action is timely. 

1 Butirang v. llchel, 3 T.T.R. 382 (H.Ct.Tr.Dv. 1967) does 
not alter this conclusion. 
that under 9 317, the predec 
tiff's personal Injuries suit was time-barred. 
holding is the only law of the case. In dictum the 
court characterized 6 317 as the limitations statute 
for personal injury actions. Id. at 383-384. It also 
suggested that the statute appmd to all tort actions. 
Id. at pp. 384, 387. The precise issue of what actionr 
-1 within 5 317 was neither presented nor decided. 

All actions other than those covered 
in the preceding sections of this 
chapter shall be commenced within 
six years • . . 

The question is which of these statutes applies. If the 

former applies, the action is time-barred. If the latter 

applies, the action is timely. 

~~l The Court concludes that I 305 applies because M.I.A.A.' 

claims are not the types of actions described in I 303(4). 

Section 303(4) refers only to actions for injury to or for 

the death of "one" caused by "another." Neither the le,is-

lative history nor pri~r judicial construction specifically 

defines the words "one" and "another". Therefore the Court 

must determine the meaning of the language as • matter of 

fint impre.lion. The term "death" in I 30.3(4) lignifies 

~he termination of life, which in turn connotes a reference 

to human beings. This reference ref!ects upon the other 

operative language in the statute because words grouped 

together derive meaning from one another. Board of Ed. of 

City Sch. Dist. Etc. ,v. Harris, 622 F.2d 599, 609 (2d Cir. 

1979). Accordingly the words "one" and "another" are IDOst 

reasonably construed to refer solely to human beings. Guided 

by that interpntation, the Court holds that S 303(4) applies 

only to personal injury and to wrongful death actions .. l Since 

K.I.A.A.'s suit is neither for personal injuries nor for wrong

ful death, S 305 governs, and the action 11 timely. 

1 Butirang v. Uchel, 3 T.T.R. 382 (H.Ct.Tr.Dv. 1967) doe. 
not alter thi. conclusion. The Butiran~ court ruled 
that under I 317, the predecessor of I 03(4), plain-. 
tiff's personal injuries suit was time-barred. That 
holding is the only law of the case. In dictum the 
court characterized t 317 as the limitation. statute 
for personal injury actions. Id. at 383-384. It also 
suggested that the statute appIIed to all tort actions. 
Id. at pp. 384, 387. The precise issue of what action. 
lill within I 317 wa. neither presented nor decided. 
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III. 

BItEACH OF WARRANTY CLAIMS 

Whether the M.I.A.A. may enforce the warranties in the 

1974 contract depends upon whether the T.T.. through the 

Mariana Islands District, assigntd its rights under the 

contract to the M.I.A.A. I f  an assignment occurred, the 

M.I.A.A. succeeds to all of the T.T.'s rights. v. U.S. 

Currency, 609 F.2d 210, 214 (5th Cir. 1980). reh. denied -- 

612 F.2d 579 (5th Cir. 1980). I f  there was no assignment, 

the absence of contractual privity with Black Micro may be 

fatal to the M.I.A.A.'s.warranty claims. The queation on 

summary judgment is whether thdre is a genuine iaaue of 

material fact relevant to the execution of an arrignnent. 

In order to anawer that question, it is first necesrery to 

identify the applicable substantive law on assignments. 

. . Applicable Lau 

lkulmp I 505 of the Covenant ,* Tmut Territory law 

remain8 in force aa Northern Uarisnas l- until l ubrequently 

altered. Section 103 of title 1 of the Trust Territory Code 

#fate@ in part that in the absence of statute: 

The rulea of the coumm law. ar 
expresred in the restatement8 of the 
lm approved by the American Lav 
Institute and, to the extent not so 
expressed, aa generally understood 
and ap lied in the United Stater, 
shall 1 l the ruler of decision In 
the court8 . . . 

Ekcaure ( 103 haa not been ruperceded. the Rertatement of 

Contracts provider the law vhich primarily applier here. 

___------- 

248 U.S.C. 6 1681. note. 
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Ill. 

BREACH OF WARRANTY CLAIMS 

Whether the H.I.A.A. may enforce the warranties in the 

1974 contract depends upon whether the T.T., through the 

Hariana Islands District, assigned its rights under the 

contract to t.he H.I.A.A. If an assignment occurred, the 

H.I.A.A. succeeds to all of the T.T.'s rights. U.S. v. 

Currency, 609 F.2d 210, 214 (5th Cir. 1980), reh. denied 

612 F.2d 579 (5th Cir. 1980). If there was no assignment, 

the absence of contractual privity with Black Micro'may be 

fatal to the H.I.A.A. 's'warranty claims. The question on 

summary judgment is whether there is a genuine issue of 

material fact relevar.t to the exeeution of an aaai~ent. 

In order to answer that queation, it is first neceaaary to 

identify the applicable aubstantive law on aa.ignments. 

a. Applicable Law 

UDdaIllI 50S of the Covenant,2 Truat T.rritory law 

remain. in force a. Northern Marianaa law until .Ub.equently 

alterecl. S.ction 103 of titl. 1 of th. Trua,t T.rritory Code 

.tat •• in part that in the ab.anc. of .t.tut.: 

The rule. of the coaaon law, a. 
expressed in the reatatcments of the 
law approved by the American Law 
Institute and, to the ext.nt not ao 
expr •••• d. a. generally under.tood 
and applied 1n the Unit.d State •• 
• hall b. the rul.. of decl.ion in 
the COlll"ta • • • 

Becau •• I 103 has not b.en superc.ded. the a •• tatement of 

Contract. provide. the law which primarily applie. here. 

248 U.S.C. I 1681, not •. 



\I 5 Section 149(l) of the Restatement defines an assign- 

ment as: 

of intention, the right to such other 
person . . . (emphasis added) 

There is no required form or language in which an assignment 

rrmst be made; the pivotal factual issue is whether the assignor 

manifested an intent to presently transfer to the assignee all 

control, interest, and rights concerning the subject matter. 

Miller v. Wells F&rgo Bank Int..Corp.. 406 F.Supp. 452, 473 

(S.D.N.Y. 1975), aff’d. 540 F.2d 548. 557-558 (2d Cir. 1976); 

accord Haner v. Crovn Camera Sales Inc., 468 F.2d 1318, 1320 

(5th Cir. 19&J; In re Sutphin h Vaughn Construction Co., 

304 F.Supp. 1296, 1299 (W.D.Va. 1969); Matter of Vaughn’s 

Brato. 38 Or.App. 29, 588 P.2d 1295, 1297 (Or.App. 1979). 

Oa swry judgment the question thus becomes whether a 

genuine dispute exists concerning the alleged assignor’s 

intent. 

b. Discussion 

Vieved in the light most favorable to the M.I.A.A.. 

the record discloses a concrete and genuine dispute as to 

vhether the T.T., through the Marianar District. Intended 

to assign its contractual rights to the M.I.A.A. The existence 

of that dispute precludes a sumnary judgment order. 

b1 The Court so concludes for tvo reasons. First. the 

dispute is evident on the face of the pleadings. Paragraph 

ten of the complaint states that the Marianas District govern- 

ment “conveyed” to the N.I.A.A. “all of itr right, title. 
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(!Jl Section 149(1) of the Restatement defines an assign

ment as: 

. . . a manifestation to another 
person by the owner of (a) right 
indicating his intention to transfer, 
without further action or manifestation 
of intention, the right to such other 
person . .. (emphas is added) 

There is no required form or language in which an assignment 

must be made; the pivotal factual issue is whether the assignor 

manifested an intent to presently transfer to the assignee all 

control, interest, and rights concerning the subject matter. 

Miller v. Wells Fa'r&o Bank Int .• Corp., 406 F.Supp. 452, 473 

(S.D.N.Y. 1975) , aff'd. 540 F.2d 548, 557-558 (2d Cir. 1976); 

accord Hanes v. Crown Camera Sales Inc., 468 F.2d 1318, 1320 
• 

(5tb Cir, 1966); In re Sutphin & Vaughn Construction Co., 

304 F.Supp. 1296. 1299 (W.D.Va. 1969); Matter of Vaughn's 

!!!!!!. 38 Or.App. 29, 588 P.2d 1295, 1297 (Or.App. 1979). 

On .ummary judgment the question thus becomes whether a 

,enuine dispute exlsts concerning the alleged assignor's 

intent. 

b. Discussion 

Viewed in the llght most favorabl~ to the M.I.A.A., 

the record discloses a concrete and genuine dispute as to 

whether the T.T .• through the Marianas District. intended 

to asslgn its contractual rights to the M.I.A.A. The exi.tence 

of that dispute precludes a summary judgment order. 

~) The Court so concludes for two reasons. First. the 

dispute is evident on the face of the pleadings. Paragraph 

ten of the complaint states that the Marianas District govern

ment "conveyed" to the M.I.A.A. "all of its right, title. 
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and rnterest in and to the Airport and improvements thereon, 

including but not limited to the terminal buildings." Con- 

strued in the M.I.A.A.'s favor. the "conveyance" averments 

in effect allege an assignment of contractual rights.3 

Since Blnck Hicrc's answer denies these allegations, a dispute 

exis tn. Secbnd, the affidavit accompanying the N.I.A.A.'r 

oppoeition brief indicates that the T.T. intended its 

"conveyance" to operate as an assignment of contractual rights. 

As noted above, on ewmsary judgment the Court must accept the 

affidavit's statements as true. Taray v. Moldovanyi, supra. 

At oral argument Black Micro denied the truth of those state- 

ment8. The result is a'clear dispute on the material factual 

ierue of intent. Both in*contr'act-related litigation4 and in 

other actions, ' questions of intent are factual questions which 

are particularly inappropriate far swmsary judgment. According- 

ly the Court deniee black Hicro'a motion. 

rather than federal, Procedural 

le's Outfitting Co. v. G.E. Credit Corp 
2 45-46 (7 h Ci 1977). Fitssimmons';. 

549 

,'5i8 F.2d 69: 69:.(7th Cir'Is-77 
Carter-Bare Co. v.‘Muningswear Inc., 621 Ed 

6, 420 (9th Cir. 1980). 

5 ge&eeo,~. Triangle 

xm-;ska v. Warcoux' f;32 F 2: g4gT' 
851 (9thCir. 19KO) cerrdenied 
101 s.ct. .-; 49'UsLv786281) _---- 

and Lnterest in and to the Airport and improvements thereon. 

inc1udiflg but not limited to the terminal buildings." Con-

IItr\.l.ed in tbe M.I.A.A.·s favor. the "conveyance" averments 

in effect allege an assignment of contractual ri&hts. 3 

Since Black Micr~'s answer denies these allegations. a dispute 

;exists. Sectmd. the affidavit accompanying the M. I.A.A. '. 

appoaition brief indicates that the T.T. intended its 

"conveyance" to operate as an assignment of contractual rights. 

As noted above. on summary judgment the Court must accept the 

affidavit's statements as true. Taray v. Moldovanyi. supra. 

At oral argument Black Micro denied the truth of those state

ment •. the result is a'clear dispute on the material factual 

ia.ue of intent. • 4 Both in· contract-related litigation and in 

other actions,S question. of intent are factual question. Which 

ara particularly inappropriate for .ummary Judgment. According

ly tha Court danie. _lack Micro'. motion. 

- - . - - _ .. -

311ack Nlcrb point. out the declaration in r.D.I.C. v. 
Barnas., 484 F.Supp. 1134. 1150 (E.D.Pa. 1980) that 
an a •• lgnee of contractual rightB muBt plead and prove 
owner.hip of tbe underlying cl.im. That deelar.tion 
1. correct 1nsofar a. it affirms that an aBsignee 
need only allege fact. demonstrating ownership. 
larne.a did not hold th.t one must tali.manically 
recite the word ·• ••• ignment .... In any event the 
Barne.a .tatement va. dictum. Horeover. the court 
va. applyin, state, rather than federai, procedural 
rule.. ~ at 1141, 1152. 

4peo~le's Outflttin~ Co. v. G.!. Credit Corp .• ~49 
'.2 42. 45-46 (7t eir. 1977); Fitzsimmons v. 
Best. 528 F.2d 692, 694 (7th Cir~76); see 
~er-Bare Co. v. ~ningswear Inc .• 622 ~d 
416. 420 (9th eir. 1980). 

5See , ~. Pro~ram En~ineerin~ v. Trian~le 
PUDlicaffon., 34 F 1 1188 •• 192 {9th ir. 
~BnJ; Prochaska v. Marcoux, 6)2 F 2d 848. 
851 (9tnelr. 1980). cert. denied 
101 S.Ct .. __ : 49 USDr3"8rr-tr9"8rr;--
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An appropriate ORDER will be entered. 

DATED: 
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An appropriate ORDER will be entere4. 

DATED: Is lands thb 
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