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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

In Re Matter of: Zaj i 0. Zajradhara, 
V. Jinjoo Corporation, 

ADMINISTRA TJ VE HEARING OFFICE 

Complainant, 

Respondent. 

) ) ) ) ) ) ) ) ) ) ) 

Labor Case No. 23-018 
DISMISSAL 

________________ ) Pursuant to 3 CMC § 4947(a) , "the hearing office may, after notice and an opportunity to be heard is  provided to the parties, dismiss sua 5ponle a complaint that the hearing officer finds to be without merit." Pursuant to NMJAC § 80-20.2- l 30(c), dismissal is warranted on the following grounds: (1) lack of j urisdiction over the subject matter; (2) lack of jurisdiction over the person; (3) insufficiency of process; ( 4) insufficiency of service of process; and (5) failure to state a claim upon which relief can be granted. See also NMJAC § 80-20. l -485(b) . Generally, US citizens and permanent residents shall be given preference for employment 
111 the Conm10nwealth. 3 CMC § 4521. 1 Any citizen, CNMI permanent resident, or U.S. permanent resident who is qualified for a j ob, as described in a job vacancy announcement, may file a complaint making a claim for damages if an employer rej ects an application for the job without just cause2 and the employer employs a person who is not a citizen, CNMJ permanent resident, or U.S. permanent resident for the job. NMTAC § 80-20. 1 -455. fn order to demonstrate a violation of retaliation, a complainant has the burden to prove that the employer took an adverse 

26 1 "A citizen or CN MI permanent resident or U.S. permanent resident who is qua I i fled for a job may make a claim for 
damages ifan employer has not met the requirements of3 CMC § 4525, the employer rejects an application for the 27 job without just cause, and the employer employs a person who is not a citizen or CNMI  permanent resident or U.S .  
permanent resident for the job.'' 3 CMC § 4528(a). "No employer may hire a foreign national worker, transitional 28 worker, or other non immigrant alien if  a qualified citizen, CNMI permanent resident, or US. permanent resident 
applies for the job in a timely fashion." N MIAC § 80-20. 1 -220(a). 
2 N M  IAC § 80-20. 1 -455(!)( I ). 
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action against the employee because the employee filed a labor complaint. See NMIAC § 80-

20. 1 -455(1). 
Upon review of the pleadings, Complainant failed to state a claim upon which relief can 

be granted. On August 4, 2023, Complainant initiated a labor case against Respondent for 
violation of employment preference law and retaliation. Complainant did not include any specific 

allegations to suppo11 his claims. Instead, Complainant attached a copy of a letter raising issues 

with foreign workers and his recommended legislative action. Based on the letter, it appears that 

Complainant applied for a job and was not hired. For that reason, Complainant is requesting back 

wages from the date of application. These allegations do not rise to the level of an employment 

preference violation unless Complainant can demonstrate: ( 1 )  he timely applied for the position; 

(2) he was qualified for the position; (3) he was rejected without just cause; and ( 4) the employer 

ultimately hired someone who is not a citizen or permanent resident for that position. There is 

also no showing how Complainant was retaliated against for fil ing this labor complaint. On 

August 14, 2023, Respondent filed a response or answer stating that the applicants interviewed 
for one JV A were deemed unqualified, and they did not receive any applicants for the second 

JVA. Both l isted JV A's were then closed. Seemingly, no one was hired for the positions. 

On August 18, 2023, the undersigned issued an Order to Show Cause giving notice of the 

applicable law and missing info1mation. Therein, Complainant was ordered to provide the 
additional allegations or show cause why the case should not be dismissed. The deadline in the 

Order to Show Cause has passed and Complainant failed to provide the necessary allegations or 

show cause. Accordingly, pursuant to 3 CMC § 4947(a), this matter is hereby DISMISSED. 

Any person or paiiy aggrieved by this Order may appeal by filing the Notice of Appeal 

form and filing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date 

of this Order. 

So ordered this 28th day of August, 2023 

Isl 
JACQUELINE A. NICOLAS 
Chief Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADM INISTRATIVE HEARING OFFICE In Re Matter of: Zaji 0. Zajradhara, 
V. Costa World Corporation, 

Complainant, 

Respondent. 

) 
) 
) 
) ) 
) ) ) 
) ) 
) 

_______________ ) 

Labor Case No. 23-0 19  
DISMISSAL 

Pursuant to 3 CMC § 4947(a), "the hearing office may, after notice and an opportunity to be heard is provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without merit." Pursuant to NMIAC § 80-20.2 - l  30(c), dismissal is warranted on the following grounds: ( 1 ) lack of jurisdiction over the subject matter; (2) lack of jurisdiction over the person; (3) insufficiency of process; ( 4) insufficiency of service of process; and (5) failure to state a claim upon which relief can be granted. See also NMIAC § 80-20. 1 -485(6). Generally, US citizens and permanent residents shall be given preference for employment m the Commonwealth. 3 CMC § 452 1 . 1 Any citizen, CNMI permanent resident, or U.S. permanent resident who is qualified for a job, as described in a job vacancy airnouncement, may file a complaint making a claim for damages if an employer rejects an application for the job wi thout just cause2 and the employer employs a person who is not a citizen, CNMT permanent resident, or U.S. permanent resident for the job. NMIAC § 80-20. 1 -455. In order to demonstrate a violation of retaliation, a complainant has the burden to prove that the employer took an adverse 
26 1 "A citizen or CNMI permanent resident or U.S. permanent resident who is  qualified for a job may make a claim for 

damages if an employer has not met the requirements of 3 CMC § 4525, the employer rejects an application for the 27 job without just cause, and the employer employs a person who is  not a citizen or CNM I permanent resident or U.S.  
permanent resident for the job." 3 CMC § 4528(a). "No employer may hire a foreign national worker, transitional 28 worker, or other nonimmigrant alien if  a qualified cit izen, CNM I  permanent resident, or US. permanent resident 
applies for the job in a timely fashion." NM lAC § 80-20. l -220(a). 
2 N M  IAC § 80-20. l -455(t)( 1 ). 
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action against the employee because the employee filed a labor complaint. See NMIAC § 80-

20. 1 -455(1 ). 

Upon review of the pleadings, Complainant failed to state a claim upon which relief can 

be granted. On August 4, 2023 , Complainant initiated a labor case against Respondent for 

violation of employment preference law and retaliation. Complainant did not include any specific 

allegations to suppo1i his claims. Instead, Complainant attached a copy of a letter raising issues 

with foreign workers and his recommended legislative action. Based on the letter, it appears that 

Complainant applied for a job and was not hired. For that reason, Complainant is requesting back 

wages from the date of application. These allegations do not rise to the level of an employment 

preference violation unless Complainant can demonstrate: ( 1 )  he timely applied for the position; 

(2) he was qualified for the position; (3) he was rejected without just cause; and (4) the employer 

ultimately hired someone who is not a citizen or permanent resident for that position. There is 

also no showing how Complainant was retaliated against for filing this labor complaint. On 

August 14, 2023, Respondent filed an answer stating that no one was hired for the position. 

On August 1 8 , 2023 , the undersigned issued an Order to Show Cause giving notice of the 

applicable law and missing information. Therein, Complainant was ordered to provide the 

additional allegations or show cause why the case should not be dismissed. The deadline in the 

Order to Show Cause has passed and Complainant failed to provide the necessary allegations or 

show cause. Accordingly, pursuant to 3 CMC § 4947(a), this matter is hereby DISMISSED. 

Any person or pa1iy aggrieved by this Order may appeal by filing the Notice of Appeal 

form and filing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date 

of this Order. 

So ordered this 28th day of August, 2023 

/s/ 

JACQUELINE A. NICOLAS 
Chief Administrative Hearing Officer 
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In Re Matter of: Xiuyuan Liang, 
V. Apollo Corporation, 

CNMI DEPARTMENT OF LABOR 

_ 1 1 1 _ A D M I N I S T R A T I V E  

H E A R I N G  O F F I C E  

Complainant, 

Respondent. 

) ) ) 
) 
) 
) 
) ) ) ) ) 

Labor Case No. 23-02 1 

DISMISSAL ORDER 

Pursuant to 3 CMC § 4947(a). ·'the hearing office may, after notice and an opportunity to be heard is provided to the parties, dismiss sua sponte a complaint that the hearing officer finds to be without merit." Pursuant to NMIAC § 80-20.2- 1 30(c), dismissal is warranted on the following grounds: (1) lack ofjurisdiction over the subject matter; (2)  lack of jurisdiction over the person; ( 3 )  insufficiency of process; (4) insufficiency of service or process; and ( 5 )  failure to state a claim upon which relief can be granted. See also NMIAC § 80-20. I -485(b). On August I 8, 2023. Complainant initiated a labor case against Respondent for unpaid vvages and violation of employment preference law. Therein. Complainant alleged that she is owed back wages from work performed from .January 2022 to August 2022. Complainant fails to provide any allegations with respect to the employment preference violation. However, Complainant's EAD Card demonstrates she is a foreign national with employment authorization under Category C37. Upon review of the legal deficiencies in the Complaint, Complainant was ordered to show cause why complaint should not be dismissed for failure to state a claim within the six-month statute of limitations and failure to state a claim for employment preference. On September 1 1 ,  2023, Complainant filed a written statement explaining that: ( I )  she was aware that wages were o,,ved to her; (2) Respondent made incremental payments for the back wages from July 2022 to August 2023; and ( 3 )  she filed the claim late when Respondent delayed making payments. Additionally. Complainant made other claims about loaning the employer money -
COMMON EALTH REGISTER VOLUME  45 NUMBER 09 SEPTEMBER 28, 2023 PAGE 050520 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

which is irrelevant to the wage claim. Complainant did not include any factual allegations to 
support the employment preference violation. 

Based on the pleadings and applicable law, the undersigned finds : 
1. Complainant fails to state a claim within the six-month statute of limitations. 

Pursuant to 3 CMC § 4962, "[n]o labor complaint may be filed more than six months after 

the date of the last-occurring event that is the subject of the complaint, except in cases where the 

actionable conduct was not discoverable upon the last-occurring event." See also 4 CMC § 9246. 
"If a complaint is not timely filed, the hearing office s/za/1 dismiss the complaint with prejudice." 

NMIAC § 80-20. 1 -465( e ). Emphasis added. 
As stated above, Complainant alleges that she worked and was owed wages from January 

2022 to August 2022. Complainant's last day of employment was August 3 1 ,  2022. Based on the 
allegations, Complainant knew she was owed wages since 2022. However, Complainant chose 

not to file her complaint and instead, receive partial and delayed payments. Complainant filed this 

complaint on August 1 8, 2023 - approximately two years after she accrued the wages and quit 
her job. Based on above, Complainant failed to act. Since the alleged claims accrued outside the 
six-month statute of limitations, they are time-barred. 

2. Complainant fails to state a claim to demonstrate a violation of the employment 

preference requirement. 

Upon review of the complaint and supplemental filing, Complainant failed to allege any 

facts to demonstrate a violation of the employment preference law. 1 Specifically, there is no 
showing that Complainant: ( I )  was entitled to preference; (2) applied for a job; (3) was denied 
employment without cause; and (4) the employer hired a foreign worker instead of her. Instead, 

Complainant simply checked a box on the standardized complaint form without any explanation. 

Accordingly, the undersigned finds this claim to be frivolous and without merit. 

1 A citizen or CNMI pennanent resident or U.S. pennanent resident who is qual ified for a job may make a claim fo 
damages if an employer has not met the requirements of 3 CMC § 4525, the employer rejects an application for th 
job without just cause, and the employer employs a person who is not a citizen or CNMI pennanent resident or U.S 
pennanent resident for the job. 3 CMC § 4528. " In the ful l-time workforce of any employer, the percentage of citizens 
U.S. permanent residents, and CNMI pennanent residents and their immediate relatives employed shal l equal o 
exceed the percentage of cit izens, U.S. pennanent residents, and CNM I  pennanent residents and their immediat 
relatives in the avai lable private sector workforce un less attainment of this goal is not feasible within the curren 
calendar year after all reasonable efforts have been made by the employer." 3 CMC § 4525 
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Based on the foregoing, dismissal is appropriate . Accordingly, the complaint is hereby 

DISMISSED, with prejudice. 

Any person or party aggrieved by this Order may appeal by filing the Notice of Appeal 
form and fil ing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date 

of this Order. 

So ordered this 14th day of September, 2023. 

Isl 

JACQUELINE A. NICOLAS 
Chief Administrative Hearing Officer 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF LABOR 

ADM I NISTRATIVE HEARING OFFICE 

I n  Re the Matter of: ) ) 
) ) ) ) ) ) ) 
) ) ) ) 

Enforcement I nvestigation No. 23-002-05 
Compliance Agency Case No. 23-002 Department of Labor, Enforcement and Compliance, Complainant, 

V. Capital Saipan Corporation dba Koblerville Market. Respondent. 

JUDGMENT AND ORDER AWARDING 
SANCTIONS 

I. I NTRODUCTION This matter came for an Administrative Hearing on July 20, 2023 at 9:00 a.m. at the Administrative Hearing Office in  Saipan. Complainant CNMI Department of Labor, Enforcement, Monitoring, and Compliance Section ("Enforcement'') was present and represented by Labor Law Enforcement Specialist 111 Arlene Rafanan. Respondent Capital Saipan Corporation dba Koblerville Market ('·Respondent") failed to appear. Counsel for Respondent also fai led to appear. 
1 1 . BACKGROUND AND DISCUSSION On June 7, 2023, Enforcement filed a determination alleging three violations for failing to submit a Total Workforce Listing, Workforce Plan. and Business License. Notice of the hearing was issued on July 6. 2023 and served the same day to the parties· designated contact information pmsuant to NMIAC § 80-20. 1 -475(d)(4). Additionally. there was no request to continue the scheduled hearing or notice as to why Respondent and Counsel could not appear, as scheduled. Pursuant to NMTAC § 80-20. 1 -45. the undersigned finds that Respondent's failure to appear shall constitute a waiver of any right to contest the Depa1tment · s determination. 

Ill 

Ill 

Ill 
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III. CONCLUSION 

Accordingly, JUDGMENT is hereby entered against Respondent. 

I .  Respondent failed to maintain and timely submit a 2022 Total Workforce Listing 

pursuant to NMIAC § 80-20. 1 -505 ; 

2 .  Respondent fai led to maintain and timely submit a 2022 Workforce Plan pursuant to 

NMIAC § 80-20 . 1 -5 1  O; and 
3 .  Respondent failed to maintain and timely submit a Business License pursuant to 

NMIAC § 80-20. 1 -455 .  

Respondent i s  ordered to cure the violations by submitting the required records to 
Enforcement on or before August 4, 2023 . Additionally, pursuant to NMIAC § 80-20. 1 -480( e ), 

Respondent is sanctioned $2,000 per violation, a total of $6,000. Payment is due on or before 
August 2 1 ,  2023 . Respondent can make the payment by obtaining a voucher from the 

Administrative Hearing Office and transmitting it, together with payment, to the CNMI Treasury. 
A copy of receipt or other proof of payment must be returned to the Administrative Hearing 

Office. Until Respondent cures the violations and remits payment, the Department shall withhold 

any certificates of good standing and Enforcement shall continue monitoring Respondent for 

compliance with all applicable labor laws and regulations. 

Any person or party aggrieved by this Order may appeal by submitting the Notice of Appeal 
form and filing fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date 

of this Order. 1 

So ordered this 20th day of July, 2023 . 

Isl 

JACQUELINE A. NICOLAS 
Chief Administrative Hearing Officer 

1 The Notice of Appeal Form is avai lable online at www.marianaslabor.net or hard copies are available at the 
Administrative Hearing Office. The aggrieved person or party must file the completed form at the Administrative 
Hearing Office, with the applicable fil ing fee. 
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In Re Matter of: 
CNMI DEPARTMENT OF LABOR 

_ 1 1 1 _ 
A D M I N I S T R A T I V E  
H E A R I N G  O F F I C E  

Enforcement I nvestigation No. 23-011-08 
Compliance Agency Case No. 23-006 Department of Labor, Enforcement and Compliance, 

) ) ) ) ) ) ) ) ) ) ) 

Complainant, 
V. B & R Corporation dba B & R Auto Shop, Respondent. 

ORDER DISMISSING AGENCY CASE 

________________ ) 
I .  INTRODUCTION This matter came for an Order to Show Cause hearing on September 19, 2023 at 9:00 a.m. at the Administrative Hearing Office in Saipan. Complainant CNMI Department of Labor, Enforcement, Monitoring, and Compliance Section (''Enforcement") was present and represented by Acting Director Jeffrey Camacho and Labor Law Enforcement Specialist I l l  Norman Rasiang. Respondent B & R Corporation dba B & R Auto Shop ("Respondent") was present and represented by Company President Sung Keun Yu. 1 I I .  BACKGROUND On August 14, 2023, Enforcement filed a Determination and Notice of V iolation against Respondent for failure to submit required records. Therein, Enforcement alleged that Respondent failed to submit the following required records: ( I )  the Respondent's Total Workforce Listing from 2022 to present; (2) the Respondent's Workforce Plan from 2022 to present; (3) Respondent's 2023 Business License; and (4) Respondent"s Manpower Service Agreement and List of Employees. Respondent did not file a response to the Determination. On August 1 7, 2023, a Notice of Hearing was issued and served to the parties. 

Ill 

28 1 Mr. Yu i s  accompanied by Mio  K im who acted as the interpreter for  the proceedings. Ms. K im was questioned and 
sworn in to act as a neutral interpreter. The Department did not have objections. 
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III. APPLICABLE LAW 
The Department's  Enforcement, Compliance, and Monitoring Section ("Enforcement") has 

authority to conduct investigations and inspect worksites to enforce the applicable labor laws, 

ensure lawful working conditions, employer-supplied benefits, and the health and safety of 
foreign national workers. 3 CMC §§ 4939-4940. When appropriate, "the [Enforcement] may 

commence an action against an employer or a foreign national worker for an alleged violation of 

the labor or wage laws of the Commonwealth. 3 CMC § 494 1 (b). The Department's  Enforcement, 
Compliance, and Monitoring Section's  authority to initiate agency cases2 are found under 

NMIAC§ 80-20. 1 -435 .  The regulation provides: 
If upon inspection a violation is found of any provision of the 
Commonwealth Employment Act of 2007, as amended, the 
Minimum Wage and Hour Act, as amended, or the Department 
regulations promulgated pursuant to Commonwealth law, the 
investigator may, witJ,in tl,irty days: 

(a) Warning. 
Issue a warning to the responsible party to correct the violation. If 
the responsible party does not comply within ten days and correct 
the violation, the Chief of the Enforcement Section may issue a 
notice of violation. 

(b) Notice of violation. 
Issue a notice of violation to the responsible party. Upon issuance of 
a notice of violation, an action is opened in the Administrative 
Hearing Office with the Chief of the Enforcement Section as the 
complainant. If the notice of violation is issued in circumstances 
where the complaint has been filed with the Administrative Hearing 
Office by an individual complainant, the caption on the case may be 
amended to reflect the Chief of the Enforcement Section as the 
complainant. 

NMIAC § 80-20. 1 -435 (emphasis added).3 

Ill 

2 Labor cases and agency cases are distinct. Under a labor case, the dispute is between an employee and an employer 
and subject to a six-month statute of l imitations. 3 CMC § 4962; see also 4 CMC § 9246. Under an agency, the 
dispute is between the Department's Enforcement section and an employer. Further, instead of a complaint, 
Enforcement files a Notice of Violation . 
3 Compra NMIAC § 80-20.2- 1 1 0 ("With in ten days of the initiation of an investigation the Chief of Labor or his 
designee shall either: (a) issue a warning and request to correct the violation . . .  or (b) issue a notice of violation and 
conduct a hearing pursuant to I CMC § 9 1 09.") 
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IV. ANALYSIS 

Generally, employers are required to maintain and submit a number of employment-related 
records. Specifically, "[a]n employer for any foreign national worker shall keep, and present 
immediately . . .  (a) personnel records for each foreign national worker . . .  (b) payroll records for 
each foreign national worker . . .  ( c) documentation for each foreign national worker . . .  and ( d) 
business license and any other information or documentation required by regulation. 3 CMC § 
4967. Similarly, the regulations require that "[a]n employer of a foreign national worker shall 
keep for at least two years, and present immediately upon written request . . .  (a) personnel records 
for each foreign national worker . . .  (b) payroll records for each foreign national worker . . .  ( c) 
receipts for cash payments, cancelled checks or deposit records of payment of wages and overtime 
. . .  ( d) documentation for each foreign national worker . . .  ( e) the employer's business license . .  
. and (f) the number and type of employment related accidents or illnesses . . . .  " NMIAC § 80-
20.1-501. Additionally, applicable employers must submit a Total Workforce Listing pursuant to 
NMIAC § 80-20.1-505 and a Workforce Plan pursuant to NMIAC § 80-20.1-510. "Every 
employer shall maintain sufficient documentation to demonstrate compliance with federal and 
Commonwealth employment requirements as provided in law and applicable regulations." 
NMIAC § 80-20.1-425 . 

Enforcement's investigation regarding Respondent's records began when Enforcement 
received a list of companies who did not submit required records.4 Based on the list, Enforcement 
visited Respondent's worksite on Beach Road, in Chalan Lau Lau, Saipan on April 4, 2023. The 
worksite appeared to be open for business given the number of workers present and machinery in 
use. Based on Enforcement's line of questioning with an office clerk, Enforcement requested a 
manpower service agreement and list of employees - in addition to the already missing records. 
The requested records were due on April 14, 2023. Respondent did not submit any records by the 
established deadline. On May 2, 2023, Enforcement followed up with Respondent, who explained 
that they could not submit records because they did not have an accountant. Enforcement did not 
find the excuse to be valid and informed Respondent that a Notice of Violation would be filed. 
During the hearing, Enforcement testified that they wanted to forego issuing a notice of warning 

4 Aside from the fact the list was created and transmitted by the Department' s Division of Employment Services, 
Enforcement did not know exactly who compiled the l ist. Enforcement did not know when they received the list. 
Enforcement did not recall when they were assigned to investigate the companies on the l ist. 
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because they knew a violation occurred when Respondent failed to timely submit the requested 
records. 

Despite knowing a violation occurred on April 14, 2023 and informing Respondent that they 
would file a Notice of Violation on May 2, 2023 -Enforcement did not file a Notice of Violation 
until August 1 4, 2023 . When asked why the case should not be dismissed for failure to file within 
30 days, Enforcement explained: (1 ) they were short staffed when two officers were reassigned 
to a different department; (2) they were busy with other cases; (3) the language in the regulation 
is discretionary; and ( 4) they were unsure of when the 30-day timeline began. 

Enforcement's explanation is not sufficient. First, being short staffed and busy is not cause 
for failure to act. Second, while the regulation arguably includes discretionary language as to a 
course of action, the regulation clearly provides a thirty-day deadline to act. The regulations do 
not include any authority to issue a Notice of Violation beyond of thirty days of discovering a 
violation. Enforcement's arguments are not supported by law and the undersigned refuses to 
interpret the regulation's silence as Enforcement's unbridled discretion to initiate cases based on 
their convenience. Lastly, it is Enforcement's  duty to know and uphold the regulations. Any legal 
questions or uncertainty should have been directed to legal counsel prior to the hearing. The 
hearing is not a forum to ask legal questions, rather the parties' opportunity to prove their claim. 
Considering that Enforcement failed to file their claim within thirty days of finding a violation, 
dismissal is appropriate. 

V. CONCLUSION 

Based on the foregoing, this case is hereby DISMISSED pursuant to 3 CMC § 4947(a). Any 
person or party aggrieved by this Order may appeal by filing the Notice of Appeal form and filing 
fee with the Administrative Hearing Office within fifteen ( 1 5) days from the date of this Order. 

So ordered this 20th day of September, 2023. 

Isl 

JACQUELINE A. NICOLAS 
Chief Administrative Hearing Officer 
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l n  Re Matter of: .Johnalynn Y. Salinas, 

Women of Destiny, Second Wind, 
V. 

CNMI DEPART MENT OF LABOR 

_ 1 1 1 _ 
A D M I N I S T R A T I V E  
H E A R I N G  O F F I C E  

Complainant, 

Respondent. 

) 
) 
) 
) 
) ) 
) 
) ) ) 
) 

Consolidated Labor Case No. 23-005 and 23-007 
ORDER OF DISMJSSAL 

______________ ) 
l. INTRODUCTION This matter came for an Order to Show Cause hearing on September 7, 2023 at 1 0 :00 a.m. at the Administrative Hearing Office in Saipan. Complainant .lohnalynn Y. Salinas ("Complainant") was not present. Respondent's Women of Destiny and Second Wind (collectively, "Respondent") was present and represented by authorized representative Myrna Aquino. CNMl Department of Labor, Enforcement, Monitoring, and Compliance Section ("Enforcement") was present and represented by Acting D irector Jeffrey Camacho. 
I I .  BACKGROUND As a preliminary matter, "[ e]xcept for good cause shown, failure of a party to appear at a hearing after timely being served notice to appear shall be deemed to constitute a waiver of any right to pursue or contest the allegation in the complaint." N MIAC § 80-20. 1 -480(1) . Pursuant to 

3 CMC § 494 7(a), "the hearing o !Ticer may, after notice and an opportunity to be heard is provided to the parties, dismiss . . .  a complaint that the hearing officer finds to be without merit." Pursuant to NMIAC § 80-20 .2- l J0(c), dismissal is warranted on the following grounds: ( 1 ) lack of j urisdiction over the subject matter; (2) lack of j urisdiction over the person; (3) i nsufficiency of process; (4) i nsufficiency of service of process; and (5) failure to state a claim upon which relief can be granted. See also NMIAC § 80-20. l -485(b). 
Ill 

Ill 
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III. DISCUSSION 
On April 4, 2023 , Complainant filed a complaint against Respondent's  for unpaid wages 

in the amount of$ !  ,740.00. Upon review of the pleadings, the matter was refened to Enforcement 
for further investigation. On August .7, 2023, Enforcement filed a Detem1ination reporting: ( 1 )  

Complainant was a volunteer for both companies, and (2) Complainant stated she did not have 

any claim against Women of Destiny. Additionally, Enforcement found Complainant had no 

records or evidence to demonstrate that an employment relationship between the parties existed. 

On August 8, 2023, an Order to Show Cause was issued to both parties and served to the 

designated contact information pursuant to NMIAC § 80-20. 1 -4 75( d)( 4) . Complainant failed to 

appear at the scheduled hearing. 

Here, there was no notice or explanation regarding Complainant's inabi lity or failure to 
show. Accordingly, the undersigned finds that Complainant has waived her right to pursue this 

claim. Further, upon review of the pleadings and determination, the undersigned finds that 

Complainant failed to state a claim for unpaid wages because there was no showing that: ( 1 )  an 
employment relationship between the paiiies existed; and (2) wages were owed. Based on the 

appl icable law, the undersigned finds that dismissal of the consolidated labor case is appropriate. 
IV. CONCLUSION 

Accordingly, this matter is hereby DISMISSED. Any person or party aggrieved by this 

Order may appeal by filing the Notice of Appeal f01m and filing fee with the Administrative 
Hearing Office within fifteen ( 1 5) days from the date of this order. 

So ordered this 1 1th day of September, 2023 . 

/s/ 
JACQUELINE A. NICOLAS 
Chief Administrative Hearing Officer 
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CNMI DEPARTMENT OF LABOR 

- 1 1 1 -
A D M  I N I S T R A T I V E 

- 1 1 1 -H E A R I N G 0 F F I C E 

ln Re Matter of: ) Consolidated Labor Case No. 
23-004 and 23-006 Froilan M. Camacho, ) ) Complainant, ) 

) ORDER OF DISMISSAL 
V .  ) ) Women of Destiny, Second Wind, ) Respondent. ) ) 

l .  fNTRODUCTION This matter came for an Order to Show Cause hearing on September 7 .  2023 al 9:00 a.m. at the Administrative Hearing Office in Saipan. Complainant Froilan M .  Camacho ("Complainant") failed to appear. Respondent's Women of Destiny and Second Wind (collectively, "Respondents") also fai led to appear. CNMI Department of Labor, Enforcement, Monitoring, and Compliance Section ("En forcement") was present and represented by Acting Director Jeffrey Camacho. 
1 1 .  BACKGROUND As a preliminary matter, "[e]xcept for good cause shown, failure of a party to appear at a hearing after timely being served notice to appear shall be deemed to constitute a waiver of any right lo pursue or contest the allegation in the complaint." NMIAC § 80-20. 1 -480(1) . Pursuant to 3 CMC § 4947(a), "the hearing orficer may, after notice and an opportunity to be heard is provided to the parties, dismiss . . .  a complaint thal the hearing officer finds to be wi thout merit." Pursuant to NMrAC § 80-20.2-130(c), dismissal is warranted on the following grounds: ( I ) lack of jurisdiction over the subject matler; (2) lack of jurisdiction over the person; (3) insufficiency of process; (4) insufficiency of service of process; and (5) failure to state a claim upon which relief can be granted. See also NMIAC § 80-20. l -485(b). 

Ill 

Ill 
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III. DISCUSSION 

On April 4, 2023, Complainant filed a complaint against Respondent' s  for unpaid wages 
in the amount of $3 ,480.00 accruing from December 2 1 ,  2022 through March 1 7, 2023. Upon 
review of the pleadings, the matter was referred to Enforcement for fm1her investigation. On 
August 7, 2023 , Enforcement filed a Determination reporting: ( 1 )  Complainant was a volunteer 
for both companies, and (2) Complainant stated he did not have any claim against Women of 
Destiny. Additional ly, Enforcement found Complainant had no records or evidence to 
demonstrate that an employment relationship between the parties existed. Enforcement 
recommended the case be dismissed for fai lure to state a claim. On August 8, 2023, an Order to 
Show Cause was issued to both pai1ies and served to the designated contact information pursuant 
to NMIAC § 80-20. l -475(d)(4) . Both parties failed to appear at the scheduled hearing. 

Here, there was no notice or explanation regarding Complainant' s  inability or failure to 
show. Accordingly, the undersigned finds that Complainant has waived his right to pursue this 
claim. Frn1her, upon review of the pleadings and determination, the undersigned finds that 
Complainant failed to state a claim for unpaid wages because there was no showing that: ( 1 )  an 
employment relationship between the parties existed; and (2) wages were owed. Based on the 
applicable law, the undersigned finds that dismissal of the consolidated labor case is appropriate. 

IV. CONCLUSION 

Accordingly, this matter is hereby DISMISSED. Any person or party aggrieved by this 
Order may appeal by filing the Notice of Appeal form ai1d filing fee with the Administrative 
Hearing Office within fifteen ( 1 5) days from the date of this order. 

So ordered this 1 1th day of September, 2023. 

Isl 

JACQUELINE A. NICOLAS 
Ch ief Administrative Hearing Officer 
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