


















































































































































(i) The Executive Director shall submit his/her Loan Quality Assurance & Control report to
the Board of Directors for further review and disposition. This quarterly report is due on or
before the tenth (10") day following the quarter end.

§ 25-10-1415 Failure to Submit Reports

If a borrower fails to submit a regquired requested financial or status report, the Executive
Director may order an investigation or audit of the financial condition of the borrower upon five
(5) days written notice to the borrower. Any failure to submit the required reports or refusal to
cooperate with an investigation or audit shall be deemed and considered an event of default
under the Loan.

§ 25-10-1420 Executive Director Meetings and Reports

Borrowers shall be required to meet with the Executive Director, or his or her designee, as often
as the Executive Director deems is necessary to discuss Loan problems or review business

records.
PART 1500 - LOAN REPAYMENT
§ 25-10-1501 Term of Loan

The repayment period or term of a Loan may not exceed thirty (30) years, exclusive of any grace
period, revisions or extensions. A Loan may not be revised or extended more than five (5) times,
not including any revisions or extensions made prior to the 2005 amendment of these
regulations. A Loan Applicant may be granted a term of more than twelve (12) years only if the
Loan is secured by a first mortgage of sufficient real property. If the Loan is secured only by a
second mortgage of real property, its term may not exceed twelve (12) years inclusive of any
grace period, revisions or extensions. If the Loan is secured only by a chattel mortgage, its term
may not exceed three{(3) five (5) years, inclusive of any grace period, revisions or extensions,
except upon submission of audited financial statements, bank statements, and approval of an
increased term by the Board of Directors. When determining the term of Loan, the Board of
Directors shall consider, among other things, the repayment capability of the Loan Applicant and
the useful life of the assets to be acquired with the Loan.

§ 25-10-1505 Advance Payments and Early Payoff

There shall be no minimum repayment period requirement, prohibition, fee charge or penalty for
an advance payment on or the early pay-off of a Loan.
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§ 25-10-1510 No Assumption of Loan

No assumption shall be allowed of any Loan without the prior pre-approval of the Board of
Directors. Any pre-approved assumption shall be conditioned on the qualification of the party
seeking to assume the Loan as an eligible Loan Applicant.

§ 25-10-1515 Death of Borrower

Upon the death of a borrower, the entire unpaid balance of the Loan shall be immediately due
and payable. First, the Loan Manager shall claim and collect any life insurance proceeds
available to be applied toward the loan. If life insurance proceeds are insufficient, then the
Board of Directors may allow assumption of the Loan by the heirs of the borrower if a final
decree in the probate of the borrower identifies the heirs and approves distribution to them of the
mortgaged property and Loan, and if the respective heirs themselves qualify as eligible Loan
Applicant and execute all necessary documents. In the event the insurance proceeds are
insufficient, and the Loan is unable to be assumed by heirs, then DCD shall pursue foreclosure
and seek to collect its Loan in court.

§ 25-10-1520 Monthly Payments

All Loan payments shall be due and payable monthly. Monthly payments on the Loan shall be
made in accordance with the executed Loan documents. Unless the Board of Directors agrees, or
the Loan documents state, otherwise, timely monthly payments will first be applied against any
accrued interest and then against the outstanding principal amount.

§ 25-10-1525 Past Due Payments

Any payments toward a delinquent Loan or that are past due or not made on or before the date
they are due under the executed Loan documents shall first be applied against any outstanding .
out-of-pocket expenses and charges associated with the Loan including, but not limited to, legal
fees, publication, insurance, court and appraisal costs, then against any accrued interest and
finally against the outstanding principal amount.

§ 25-10-1530 Late Payment Fees

In accordance with the terms and conditions of the Loan documents, late payment fees may be
charged each time a monthly payment is missed or delayed more than fifteen (15) calendar days.
The amount of late payment fees shall be posted and as determined by the Board of Directors as
circumstances require.

§ 25-10-1535 Additional Required Payments

It is a policy of DCD to continually foster economic development and, accordingly, borrowers
shall be encouraged to pay-off their Loans as swiftly as they are able in order to better circulate
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DCD’s available loan funds. It shall be an understood and agreed upon condition of each Loan,
that any proceeds generated by a Loan that exceed those required to operate and preserve the
business should be used to pay down or pay-off the Loan.

PART 1600 - LOAN REVISIONS AND REFINANCING
§ 25-10-1601 Loan Revision

Subject to the approval of the Board of Directors, a borrower may request and receive a loan
revision. A Loan may not be revised or extended more than five (5) times, not including any
revisions or extensions made prior to the 2005 amendment of these regulations.

§ 25-10-1605 Loan Revision Fee

As a condition of every loan revision, the borrower shall be assessed and shall pay a loan
revision fee equal to one quarter 3) (1/4 or .25) of one percent (1% or .01), which is equal to
.0025 of the outstanding balance of the Loan plus any applicable legal fees but not less than
$125.00. Any assessed loan revision fee must be paid before a loan can be revised and may not
be included in or added to principal amount of the loan. The Executive Director may exercise
discretion in waiving a loan revision fee for those borrowers who are approved for a loan
revision, due to financial hardship and/or other extenuating circumstances bevond their
control.

§ 25-10-1610 Waiver of Interest and Late Fees

In general, it is a recognized policy that accrued interest and late fees shall not be waived.
Further, in recognition of 4 CMC § 10402(f) and the fact that CDA pays its administrative
expenses, in large part, out of earned interest on its loans, only the CDA Board can authorize the
waiver of interest or fees and, even then, only as part of negotiated settlements or declared
emergencies as set forth in §25-10-1615.

§ 25-10-1615 State of Emergency Relief

In the event the U.S. President declares a state of emergency for all or part of the CNMI, and in
the event the declared emergency reasonably impacts some or all of the DCD borrowers, the
CDA Board may waive interest and penalties for a period up to six (6) months for those
borrowers who are both: (a) fully performing, current borrowers; ané-{(b) who are affected by the
declared emergency; and (c) judgment debtors.

§ 25-10-1620 Working With Borrowers

Subject to very real time and resource limitations, the Loan Division shall use its best efforts to
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work with its delinquent borrowers to facilitate revisions in those situations where such an option
is feasible, and the borrower is willing.

§ 25-10-1625 Loan Refinancing

Subject to the approval of the Board of Directors, a borrower whose Loan is current may
refinance his or her Loan to take advantage of an available and reduced interest rate or to
consolidate a supplemental DCD loan with his or her DCD Loan. In every refinance situation,
the borrower must first be qualified as if she was a new DCD borrower, including the
presentation of sufficient security and mortgages.

§ 25-10-1630 Loan Refinancing Fee

As a condition of every loan refinance, the borrower shall be assessed and shall pay a reasonable
loan refinance fee to be set by the Board of Directors and posted in accordance with Section
8.10. Any assessed loan refinance fee must be paid before a loan can be refinanced and may not
be included in or added to principal amount of the loan.

PART 1700 - LOAN COLLECTION AND FORECLOSURE

§ 25-10-1701 Monitoring.

The Executive Director and Loan Manager shall closely monitor the repayment of all Loans and
shall prepare and issue reports for the Board of Directors as required by Section 16.3.

§ 25-10-1705 Fifteen Day Phone Call

If any payment is not received by the fifteenth (15") day after its due date, then the Loan
Manager, or his or her designee, shall may attempt to contact the borrower by telephone
informing them of the payment default.

§ 25-10-1710 DCD Thirty Day Notice
If any payment is not received by the thirtieth (30th) day after its due date, then the Loan

Manager, or his or her designee, shall again attempt to contact the borrower by telephone or by
written letter informing them of the payment default.

§ 25-10-1715 DCD Sixty Day Notice

If any payment is not received by the sixtieth (60th) day after its due date, then the Loan
Manager, or his or her designee, shall again attempt to contact the borrower by telephone or by
written letter informing them of the payment default.
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§ 25-10-1720 Demand Letter

If any payment is ninety (90) days or more delinquent, the matter shall be forwarded to CDA
Legal Counsel together with a delinquency update showing the amount of principal, interest and
fees needed to bring the Loan current. CDA Legal Counsel shall send the borrower a letter
demanding payment within thirty (30) days.

§ 25-10-1725 Notice of Default.

If the borrower fails to bring the Loan current within the thirty (30) days stated in the Demand
Letter, the Loan Manager, or his or her designee, may direct CDA Legal Counsel to send the
borrower a Notice of Default in accordance with the Commonwealth’s Mortgage Foreclosure
Act (2 CMC § 4537, et seq.). The Loan Manager, or his or her designee, shall provide CDA
Legal Counsel with an Account Update of all principal, interest and fees outstanding and the
working file in order to facilitate the drafting of a Notice of Default. A Notice of Default must
be served personally or by certified mail, return receipt requested, upon the borrower.

§ 25-10-1730 Other Defaults

If a borrower has defaulted for any reason other than the failure to make a monthly Loan
payment, and notice of such default has been given to the borrower and the borrower has failed
to cure said default within thirty (30) days or within the period provided for in the Loan
documents, the Loan Manager, or his or her designee, may direct CDA Legal Counsel to send
the borrower a Notice of Default and to commence foreclosure notwithstanding the fact that said
default has not yet continued for the periods applied to defaults due to a failure to make a
monthly payment.

§ 25-10-1735 Deed in Lieu of Foreclosure

(a) In the event of default, the Loan Manager, together with the Executive Director, may
propose a deed in lieu of foreclosure to the defaulted borrower. For purposes of these
regulations, a deed in lieu of foreclosure shall be defined as when the defaulted borrower
voluntarily agrees to exchange by way of a deed all of his or her mortgaged property for the
elimination of all or a part of his debt.

(b) Before any deed can be accepted, a clean Preliminary Title Report (PTR) and a current
and approved appraisal must be obtained for the mortgaged property and the cost of such PTR
and appraisal must be paid by the borrower. For purposes of this section, an appraisal shall be
considered “current” if its “date of value” is within one (1) year of the date of the deed in lieu of
foreclosure. The appraised value will be used for the value of the mortgaged property. In the
event an appraisal value exceeds the outstanding balance of the defaulted loan, no credit or
payment shall be made by CDA to the defaulted borrower for the difference. The value assigned
the mortgaged property shall be the value of the loan only.
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(¢)  Unless some other justifiable resolution is approved by the Board of Directors, any debt
remains (anything above the appraised value of the mortgaged property), shall be reduced to a
new note with new terms. If the defaulted borrower provides new and acceptable security for
this new note, interest rates may be reduced; otherwise the interest rate on the new loan should
remain the same as the rate for the old loan unless the Board of Directors otherwise approves.

(d)  Only CDA mortgaged properties can be used for deeds in lieu of foreclosure. The Board
of Directors may, however, upon recommendation of and justification by the Loan Manager and
Executive Director approve deed(s) in lieu of foreclosure that convey the mortgaged properties
plus or together with other unmortgaged property. Before such additional property can be
accepted, a clean PTR and current approved appraisal must also be obtained for such
unmortgaged property. Otherwise, no other, new or substitute property can qualify for a deed in
lieu of foreclosure.

§ 25-10-1740 Complaint to Foreclose

After the Notice of default is served on the borrower, and if the borrower fails to cure the default
in the time frame allowed, and in the manner directed by the Loan Manager or his or her
designee, and if the deed in lieu of foreclosure option has been rejected by the borrower, then
CDA Legal Counsel may be directed to file a lawsuit to collect the Loan and foreclose upon the
mortgages.

§ 25-10-1745 Acceleration of Loan

Upon filing of the lawsuit, the Loan shall be accelerated and the entire principal balance plus any
accrued interest shall become immediately due and payable. Prejudgment interest shall accrue on
the principal at the rate established in the Loan agreement. Prior to the entry of a judgment, the
borrower may have the right, as set forth by the law, to cure the default and bring the Loan
current. After judgment, interest shall accrue at the rate established by law for judgments.

§ 25-10-1750 Judgment and Auction

Upon entry of a judgment in the lawsuit, a copy of the judgment shall be served upon the
borrower. If the borrower fails to pay the entire judgment amount within three (3) months from
the time borrower is served the copy of the judgment, all properties mortgaged as security for the
Loan shall be noticed for sale. The Board of Directors shall set the minimum bid for any auction
after considering the appraisal obtained, the outstanding loan balance and all other relevant
documents. All auction notices shall include the minimum bid set by the Board of Directors, and
shall provide notice that the Board of Directors reserves the right: to withdraw the mortgaged
property from auction before the sale or before a bid for the property is accepted; to adjourn the
auction without notice at any time before the mortgaged property is struck off, without incurring
any liability whatsoever thereby; and to reject any and all bids. At auction, CDA may purchase
the mortgaged property.
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§ 25-10-1755 Multiple Properties

In the event of multiple real properties being noticed for sale, either the Executive Director or
Loan Manager shall apportion the minimum bid for any sale of property in a manner so as to
maximize the likelihood of sale and to maximize the possibility of recovery of all amounts owed
DCD.

§ 25-10-1760 Certificate of Sale

If the property is sold at an auction, CDA Legal Counsel shall prepare a Certificate of Sale and
shall deliver a copy to the buyer after recording the original.

§ 25-10-1765 Deed

After the one year redemption period, if the borrower has not redeemed the property, CDA Legal
Counsel shall prepare a Deed to be executed in accordance with the Commonwealth’s Mortgage
Foreclosure Act and to be delivered to the buyer after filing.

§ 25-10-1770 Controlling Authority

If any of the above procedures conflict with any applicable provision of law or any term in any
of the Loan documents, then said law or contractual term shall control.

§ 25-10-1775 Loan Revisions

A Loan being foreclosed or in financial difficulty may only be revised in accordance with Part
1600.

§ 25-10-1780 Settlement

All CDA obtained judgments are subject to settlement at the discretion of the Board of Directors,
subject to the mutual agreement of the parties and a determination by the Board of Directors that
such a settlement is reasonable and in the best interest of DCD and CDA.

§ 25-10-1785 Attorneys Fees

In accordance with all executed Loan documents, a borrower shall be responsible for, and his or
her account shall be charged with, all reasonable expenses and legal fees incurred by DCD in the
collection, foreclosure and monitoring of his or her Loan. Any payments toward a Loan to which
fees and expenses have been charged shall first be applied against those outstanding fees,
expenses and other charges, then against any accrued interest and finally against the outstanding
principal amount.
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§ 25-10-1790 Seizure of Chattel & Accounts

At CDA'’s option, if any payment is not received by the thirtieth (30th) day after its due date,
then the Loan Manager, or his or her designee, may at any time after the thirtieth (30th) day,
seize, secure and/or sell, in accordance with the chattel mortgage, security agreements or
applicable law, any and all mortgaged chattels or other movable security or accounts including,
but not limited to, automobiles, boats, furniture, fixtures, merchandise, machinery, inventory,
equipment, appliances, bank accounts, accounts receivables and supplies.

§ 25-10-1795 Non-Collectible Debt

(@  The CDA Management shall take all reasonable steps to attempt to see that debts owed to
it are satisfied prior to determining whether or not a particular debt should be classified as non-
collectible. At a minimum, these steps should include (in no particular order):

(1) The CDA Management should conduct foreclosure sales on any and all property
mortgaged to satisfy the debt.

(2) The CDA Management, in consultation with its attorneys, should seek an Order in
Aid of Judgment to determine the most reasonable means by which to seek full satisfaction of the
debt.

(3) The CDA Management should conduct a thorough and complete asset search to
determine whether or not the debtor owns any property (not mortgaged to secure the debt) that
can legally be utilized to satisfy the debt. Such asset searches should include, but not be limited
to:

@) A thorough grantor/grantee search of recorded documents with the CNMI
Recorder’s Office to determine what, if any, interests in non-mortgaged real property are owned
by the debtor;

(ii) Employment of an asset search specialist, or the utilization of CDA
personnel, to determine what, if any, interests in non-mortgaged personal property are owned by
the debtor;

(iii) Any and all other reasonable steps the CDA Management may take to
determine what property the debtor owns that is subject to collection within the CNMI and/or
Guam, and as applicable in other jurisdictions; and

(iv)  any and all other reasonable steps the CDA Management deems fit, in its
discretion, under each individual circumstance.
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(4)  The CDA Management should, once a determination is made that the debtor owns
an interest in real or personal property sufficient value to justify collection efforts, work in
consultation with its attorneys to take any and all legal steps to utilize said property to satisfy the
debt.

(5)  The CDA Management should attempt, when reasonable, to implement a payment
plan with debtors when any deficiency on an account remains after efforts to satisfy the debt
through the collection and sale of a debtor’s property. CDA shall develop a standard operating
procedure by which it will assess a debtor’s financial ability to participate meaningfully in a

payment plan.

(b) If, after all reasonable efforts to satisfy the debt (including those specific steps mentioned
above) have been exhausted, and the debt in question remains unpaid, the CDA Management is
hereby directed to determine (by applying GAAP and its best judgment) whether the remaining
debt should be declared non-collectible. When such a determination has been made, the CDA
Management will present its recommendation for classification as non-collectible to this Board at
the earliest practicable meeting, at which this Board shall consider the CDA Management’s
recommendation to declare the debt non-collectible. Should such a declaration be made, CDA
may refer the remainder of the non-collectible debt to an appropriate collections attorney or
collection agency and reflect that such debt is non-collectible in all future financial records and

statements.
PART 1800 - FUNDS AND ACCOUNTING
§ 25-10-1801 Accounting Records and Reports

The Executive Director shall ensure at all times that accounting records and supporting
documents are maintained to insure sound internal control. DCD shall use the accrual method of
accounting. Monthly financial statements with detailed loan fund status reports must be prepared
in accordance with Generally Accepted Accounting Principles and Practices (GAAPP) and
copies thereof shall be provided to the Board of Directors.

§ 25-10-1805 Accounting System

A separate accounting system shall be used and maintained for the functions of DCD including
its economic development loan fund activities. The accounts and statements of account of DCD
shall be audited by the Public Auditor or an independent auditor approved by the Public Auditor.
The fiscal year of DCD shall be identical with that of the Commonwealth Government.

§ 25-10-1810 Liquid Funds

DCD shall maintain sufficient liquid assets to be able to meet normal operating expenses and
discharge its short-term liabilities and current maturities of any long-term indebtedness. DCD
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funds not currently needed in liquidity shall be reinvested by the Board of Directors, to the extent
permitted by law, in qualified investments which mature not later than the date on which such
funds will be needed.

§ 25-10-1815 Accounts

DCD may, as it deems necessary, open and maintain savings and checking accounts and other
investment forms with banks or savings and loan associations which are reputable financial firms
and members of the Federal Reserve System or the Federal Deposit Insurance Corporation
(FDIC). Money received by DCD shall be deposited into such accounts.

§ 25-10-1820 Collections

DCD shall cause to be collected and obtained: (a) from the Development Banking Division of
CDA, all 702(c) Covenant funds, any appropriated or budgetary funds, and all assets of the
EDLF existing prior to September 19, 1985; (b) all money to be received by or on behalf of
DCD, with respect to repayment of any Loan made, including interest and other charges payable;
(c) all money arising from property or investments acquired by or invested in by DCD; and (d)
all other money and property due and payable to DCD. DCD shall not accept and hold deposits,
but may hold evidence of deposits, or otherwise accept control of deposits, in other financial
institutions.

§ 25-10-1825 Loan and Investment Amounts

The Board of Directors shall pay out of the DCD funds: (a) approved Loan or Loan Guaranty
amounts; and (b) amounts approved for investment or equity participation, and participation in
any projects and/or feasibility studies or technical assistance.

§ 25-10-1830 Operation Expenses

The Board of Directors shall pay out of funds available to DCD pursuant to 4 CMC §
10401(b)(1) and (b)(3) all expenses, costs and obligations incurred for the administration and
operation of DCD. Payment under this section shall be in conformity with the operating budget,
prepared and submitted to the CDA Board of Directors. See § 25-10-215.

§ 25-10-1835 Technical Assistance and Studies

The Board of Directors shall also pay out of funds available to DCD pursuant to 4 CMC §
10401(b)(1) and (b)(3) all amounts expended or obligated for technical assistance, economic
studies, project evaluations and feasibility studies. Payment under this section shall also be in
conformity with the operating budget, prepared and submitted to the CDA Board of Directors.
See § 25-10-215.
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§ 25-10-1840 Interest Tracking and Booking

DCD shall track accrued and unpaid interest for one hundred twenty (120) days, after which such
interest shall continue to accrue but shall be booked (together with the underlying Loan) as non-
performing and shall be isolated from amounts/funds able to be used for payment of CDA
administrative and operating expenses.

PART 1900 - INVESTIGATIONS AND AUDITS

§ 25-10-1901 Investigations and Audits

The Board of Directors or the Executive Director may instruct a representative of DCD, or may
contract with a qualified firm or person, to investigate or audit the accounts of any borrower in
order to ascertain:

(a) Whether the Loan has been used for the purposes for which it was granted;

(b)  Whether there is evidence or indication of future difficulties arising that might prevent
the borrower from repaying the Loan in accordance with the Loan agreement; or

(©) Whether management or other assistance is needed to improve the business operation.
§ 25-10-1905 Associated Fees for Costs

The Board of Directors may impose reasonable fees upon the borrower for performing the above
services in order to recover its costs incurred.

PART 2000 - CONFLICTS AND CONFIDENTIALITY
§ 25-10-2001 Contflicts of Interest

As a mandated division of CDA, DCD follows and abides by the same conflicts of interest law
and standards as CDA. The applicable conflicts of interest law and standards are set forth in 4
CMC § 10408.

§ 25-10-2005 Confidentiality

No member of the Board of Directors or DCD employee or officer who becomes privy to any
confidential information, data figures, projections, estimates, customer lists, tax records,
personnel history, accounting procedures, promotions and information otherwise privileged as a
result of his or her membership shall reveal such information to any person, firm, corporation, or
other entity outside the course of his or her official duties; nor shall he or she use such
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information for his or her own personal gain. Nothing in this section shall prevent DCD from
using and disclosing such information as is necessary to administer its Loans or collect amounts
outstanding from the Loan Applicant or borrower.

§ 25-10-2010 Preparation of Loan Applications

No DCD employee, officer or member shall engage in the preparation of any Loan application;
provided, however, that the Loan Department staff may assist a Loan Applicant in the
preparation of a Loan application within the DCD office without compensation. If the staff
assists the Loan Applicant, the Loan Applicant shall first waive any legal claims against the staff,
DCD and CDA for any wrongful performance or alleged misrepresentation on the Loan

application.
PART 2100 - VIOLATIONS OF RULES AND REGULATIONS
§ 25-10-2101 Known Violations

Known violations or possible violations of any provision contained in these Rules and
Regulations shall immediately be reported to the Executive Director or other person designated
for that purpose. The violation or possible violation shall then be promptly reported to the Board
of Directors by the Executive Director.

§ 25-10-2105 Discovered Violations

If any DCD employee or member discovers irregularities in the use and enforcement of these
Rules and Regulations, or has reasonable grounds to believe that these Rules and Regulations
may have been violated, the employee or member shall report the matter to the Executive
Director who shall furnish the Board of Directors with the information he or she has obtained.

§25-10-2110 Additional Information

It is the responsibility of the Executive Director, together with the Chairman, to review the
information submitted, and request additional information necessary to make a determination as
to whether there is substantial evidence of a violation of these Rules and Regulations or whether
further investigation should be undertaken.

§ 25-10-2115 Penalties

If it is determined by the majority of the Board of Directors that an individual has violated any of
the provisions of these Rules and Regulations, he or she shall be subject to the penalties provided
by law, and to such additional disciplinary and other remedial action including, among others,
dismissal, suspension, or reduction in job position, as is appropriate.
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MARIANAS

VISITORS AUTHORITY
P.0.BOX 500861 CK
SAIPAN, MP 96950
TEL: (670) 664-3200/1
FAX: (670) 664-3237
E-mail: info@mymarianas.com
www.mymarianas.com
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COMMONWEALTH REGISTER

Submitted by:

Public Notice of Proposed Amendments to the Procurement Regulations for

the Marianas Visitors Authority

Notice of Intended Action: The Marianas Visitors Authority (MVA) approved the
publication of the following amendments to its Procurement Regulations at its
meeting of March 12, 2020. It intends to adopt these regulations as permanent,
pursuant to the Administrative Procedure Act, | CMC § 9104(a). If adopted, these
amendments will become effective ten days after publication of a Notice of
Adoption in the Commonwealth Register. | CMC 9105(b).

Authority: These amendments are promulgated under the authority of 4 CMC
2124(d), which authorizes MV A to adopt procurement and supply regulations
consistent with those of the Commonwealth government, and 4 CMC, 2128, which

grants MV A the authority to adopt rules and regulations.

Terms and Substance: These proposed amendments would change the way the

MVA conducts small purchases.

Directions for Filing and Publication: These proposed amendments shall be
published in the Commonwealth Register in the section on proposed and newly
adopted regulations (1 CMC 9102(a)(1)) and posted in convenient places in the
civic center and in local government offices in each senatorial district, both in

English and in the principal vernacular (1 CMC § 9104(a)(1)).

Comments: Interested parties may submit written comments on the proposed

regulations to Marian Aldan-Pierce, MVA Board Chair, via U.S. mail to PO Box

500861, Saipan, MP 96950, or via email to info@ mymarianas.com. Comments,

data, views, or arguments are due within 30 days from the date of publication of

this notice. 1 CMC § 9104(a (2).
f
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Date: 06 25" 20 2o

Marian Aldan-Pierce, MV A Chair
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Received by: f——'; Date: © @ 123’912029

Mathilda A. Rosario
Special Assistant for Administration

| Filed and Recorded by: (/‘},WD(\/XK Date: O (ﬁ' ’ g/g ‘,,?,D,Q,D

E ther SN. Nesbitt
{ v

Commnnwualth Register

[ certify, pursuant to | CMC § 2153(e) and 1| CMC § 9104(a)(3). that I have reviewed and

approved these regulations as to form and legal sufficiency.

itttodr. o 42620

Edward Manibusan

Attorney General
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NMIAC § 90-20-205(a)

(a) The purchase of all supplies and materials and all construction works when
the expenditure exceeds $25-600 $10,000 shall be by contract let to the lowest
responsible bidder.

NMIAC § 90-20-210 Small Purchases

(a) Any procurement not exceeding $25:600 $10,000 may be made in

accordance with small purchase procedures with this section. Procurement

requirements shall not be artificially divided as to constitute a small
purchase.

(b) Small Purchases of $5;866 $1.000 or Less.

(¢) The Managing Director shall provide the small purchase log to any board

M

2

3)

The Chair of the MVA Board delegates the expenditure authority
for purchases of $5;680:00 $1,000.00 or less to the Managing

Director.

The Managing Director may make small purchases of $5;660
$1.000 by any commercially reasonable method and shall exercise
best efforts to ensure responsible expenditure of MVA funds.
Purchase orders may be used for such transactions. Procurement
requirements shall not be artificially divided so as to constitute a

small purchase of $5;660 $1,000 or less.

The Managing Director shall maintain a small purchase log. For
each small purchase, the log shall contain;

())The date of the purchase;
(i) The name of the vendor;
(i11) The goods or services purchased; and

(iv) The purpose of the purchase.

member upon request.

(d) Small Purchases between $5-600-01 $1.000.01 and $25;666-06 $10,000.

(1) The Chair of the MVA Board is the expenditure authority for small
purchases between $5;660-64 $1.000.01 and $25;668 $10.000.

@

Insofar as it is practical for small purchases of goods or services
between $5;000-0+ $1.000.01 and $25;666-60 $10,000, no less than
three businesses shall be solicited to submit written, electronic, or
oral quotations that are recorded and placed in the procurement
file. If fewer than three businesses submit quotations, the
Managing Director shall certify, in writing, that there are fewer
than three vendors available. Award shall be made to the business
offering the lowest acceptable guotation.
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(3) The names of the businesses solicited to submit quotations, the
names of the businesses submitting quotations, and the date and
amount of each quotation shall be recorded and maintained as a
public record.

(4) Purchase orders may be used for procurement under this section.
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Nutisian Pupbliku put i Manmaproponi na Amenda para i Regulasion

Procurement siha para i Mariénas Visitors Authority

NUTISIAN I AKSION NI MA'INTENSIONA: [ Mariinas Visitors Authority
(MVA) ha aprueba i pupblikasion nu i mantinattiyi na amenda siha para Regulasion
“Procurement” fitha gi huntan-iitha gi Mitsu 12, 2020. I intensiona para u adipta
esti na regulasion siha komu petmanienti, sigun para i Aktun “Administrative
Procedure”, 1 CMC § 9104(a). Komu ma’adapta, esti siha na amenda umifektibu gi
halum dies dihas dispues di pupblikasion nu i Nutisian i Adaptasion gi halum i
Rehistran Commonwealth. 1 CMC 9105(b).

ATURIDAT: Esti na amenda siha manmacho’gui gi papa’ i aturidat nu 4 CMC
2124(d), ni aturisa i MV A para u adipta i regulasion “procurement” yan suplika ni
parehu yan i gubietnamentun Commonwealth, yan 4 CMC, 2128, ni muna’i i MVA

i aturidat para u addpta i arcklamentu yan regulasion siha.

I TEMA YAN SUSTANSIAN I PALABRA SIHA: Esti i manmaproponi na
amenda siha ha tulaika siempri i MVA mankondukta i mandikiki’ na findhan

siha.

DIREKSION SIHA PARA U MAPO'LU YAN PUPBLIKASION: Esti i
manmaproponi na amenda siha debi na u mapupblika gi halum i Rehistran
Commonwealth gi halum i maproponi na seksiona yan nuebu na ma adépta na
regulasion siha (1 CMC § 9102(a)(1)) yan u mapega gi halum i kumbinienti na
lugét gi halum i Civic Center yan gi halum ufisinan gubietnamentu siha gi kada
distritun senadot, parehu Inglis yan i dos na lingguahi natibu (1 CMC §
9104(a)1)).

UPINON SIHA I intirisao na pattida sifia munahalum tinigi” upifion put i
manmaproponi na amenda siha guatu as Marian Aldan-Pierce, Kabesiyun Kuetpun
MVA, via U.S. mail para PO Box 500861, Saipan, MP 96950, pat via email para

info@ mymarianas.com. [ upinon, infotmasion yan kuntestasion siha debi na u
fanhalum gi halum trenta (30) dihas ginin i kalenddriu pupblikasion esti na nutisia. |
CMC § 9104(a (2).

Facifl Avia Ravel Arsceiaton

Japan Assoaanon oF ravel Agents
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ﬁé) 25 -2020

Nina halum as: Fetcha:
Marian Aldan-Pierce, MV A Kabesiyu

Rinisibias:__— e Fetcha: o@lﬂé&@@’?@

; Mathilda A. Rosario

[spisiat Na Ayudéanti Para [ Atministrasion

Pine’lu yan @(\ b f}

Ninota as: LUJ&/ L Fetcha: F’(a Q g JZDM
Eslher SN. Nesbitt
Rehistran Commonwealth

Hu sitifikdo, sigun parai | CMC § 2153(e) yan | CMC § 9104(a)(3), na hu ribisa yan aprueba

esti siha na regulasion kumu para u fotma yan ligat na sufisienti.

/%M"@\ Fetcha: éé(a /M 25

Edward Manibusan

Abugidu Henerat
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Bwughiyal:

Arongorongol Toulap reel Pommwol Liiwel ngali Mwaghutughutiil

Procurement ngali Marianas Visitors Authority

Arongorong reel Mangemangil Mwoghut: Marianas Visitors Athority (MVA) re
dtirowa akkatééwowul liiwel ikka e amwirimwiritiw ngali Mwdghutughutdl
Procurement reel aar yéélagh wdol Madilap 12, 2020. Re mangemangil rebwe
adoptddli mwoghutughut bwe ebwe 11éghld reel fTééril, sdngi Administrative
Procedure Act, | CMC § 9104(a). Ngdre re adoptidli, ebwe bwunguld liiwel kkal
1161 seigh rddl mwiril aal akkatééwow me 1161 Notice of Adoption me 1161
Commonwealth Register. 1 CMC 9105(b).

Bwangil : Ebwe arongowow liiwel kkal faal bwingil 4 CMC 2124(d), iye e
ayoorai bwingiir MVA reel rebwe adéptadli mwoghutughutil procurement me
supply iye e weewe fengdl me gobetnameentol Commonwealth, me 4 CMC, 2128,

iye e aili ngdliir MV A bwdngiir reel rebwe addptddli allégh me mwaéghutughut.

Kkapasal me Aweewel: Pommwol liiwel kkal ebwe siiweli mwdghutughut MV A

reel amééwal milikka e ghitighiit.

Afal reel Ammwelil me Akkatééwowul: Ebwe akkalééwow pommwol liiwel
kkal me 1161 Commonwealth Register 1161 talil pommwol me {1é]l mwoghutughut
ikka ra adéptddli (1 CMC § 9102(A)(1)) me ebwe appascheta [16] civic center
me bwal 1161 bwulasiyol gobetnameento 1161 senatorial district, fengél 1161

English me mwaliyaasch (I CMC § 9104(a)(1)).

Kkapas: Schoo kka re mwuschel isiisilong ischil mdngemdang wéél pommwol
mwdéghutughut kkal rebwe isch ngdli Marian Aldan-Pierce, MVA Board Chair, via
U.S. mail ngdli PO Box 500861, Saipan MP 96950, ngdre via email ngdli

info@mymarianas.com. Kkapas, data, views, me angiingi ebwe toolong 1161 eliigh raal

mwiril aal akka[éCv\nmmgomng yeel. 1 CMC § 9104(a(2).
Isaliyalong; X Radl: Db- X5 - 2020

Marian Aldan-Pierce, MV A Chair

—— 5 Raal: og) 2 lasz0

Mathilda A. Rosario

Special Assistant ngali Administration
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Ammwelil: C(J\JUCUW(UX R4 {(j’ (_g ,ﬂﬁ : %}/"U

Esther SN&‘Nesbitt

Commonwealth Register

I alighiligh, sangi 1 CMC § 2153(e) me | CMC § 9104(a)(3), bwe I ya takkal
amwuri fischily me datirowa mwoghutughut kkal bwe aa ffil reel ffééril me legal

sufficiency.

/W«@ i 6/26/2020

Edward Manibusan
Soulemelemil Allégh Lapalap
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COMMONWEALTH CASINO COMMISSION
Commonwealth of the Northern Mariana Islands
Unit 13 & 14, Springs Plaza, Chalan Pale Arnold, Gualo Rai
P.0. Box 500237, Saipan, MP 96950
Telephone: +1 (670) 233-1857/58
Facsimile: +1 (670) 233-1856
Website: www.cnmicasinocommission.com
E-mail: info@cnmicasinocommission.com

COMMISSION ORDER NO: 2020-002

Order Requiring Casino Licensee to Appoint a Chief Executive Officer

For good cause determined at the June 25, 2020 public meeting of the Commonwealth Casino
Commission, which was duly publicly noticed, and based on the authority granted by the laws of
the Commonwealth (including but not limited to Public Laws 18-56 and 19-24) and the
Regulations of the Commonwealth Casino Commission, NMIAC Chapter 175-10.1, the
Commonwealth Casino Commission hereby finds and ORDERS AS FOLLOWS:

1. WHEREAS, Section 2314(b)(2) of Title 4 of the Commonwealth Code requires the
Commission to promulgate regulations as may be necessary to properly supervise, monitor and
investigate to ensure the suitability and compliance with the legal, statutory and contractual
obligations of owners, operators, and employees of casinos; and

2. WHEREAS, Section 2314(b)(3) of Title 4 of the Commonwealth Code requires the
Commission to promulgate regulations which provide for “[tlhe examination, supervision and
monitoring of the continuing fiscal and financial capability of casino owners, operators,
concessionaires and other parties with any direct relation to the sole casino and to protect the
public in the event that such capability is significantly diminished”; and

3. WHEREAS, the Commission has, pursuant to the above statutory mandate, promulgated
regulations found at NMIAC Chapter 175-10.1 et. seq. which address the financial suitability of
the casino licensee for the protection of the gaming industry and the residents of the
Commonwealth of the Northern Mariana Islands; and

4. WHEREAS, Regulation §175-10.1-1805(a) states: “The Commission deems any activity
on the part of the casino gaming licensee, its agents, or employees, that is inimical to the public
health, safety, morals, good order, and general welfare of the people of the Commonwealth, or
that would reflect or tend to reflect discredit upon the Commonwealth of the Northern Mariana
Islands or the gaming industry, to be an unsuitable method of operation and shall be grounds for
disciplinary action by the Commission in accordance with the Act and the regulations.” and

5. WHEREAS, it has come to the attention of the Commission that the casino licensee has
been operating without an appointed Chief Executive Officer; and

6. WHEREAS, The Commission believes that the failure to appoint a Chief Executive
Officer has led to grave mismanagement of the casino in the Third Senatorial District resulting in
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the Commission’s belief that, as presently constituted, the casino licensee is unable to comply
with its contractual, regulatory and statutory obligations; and

7. WHEREAS, the Commission deems any licensee’s unwillingness or inability to comply
with contractual, regulatory, and statutory obligations an unsuitable method of operation and
indicia of unsuitability to hold a license, and further specifically deems that the casino licensee’s
present and continuing failure to appoint and seek licensure of a Chief Executive Officer is an
unsuitable method of operation and is inimical to the public health, safety, morals, good order,
and general welfare of the people of the Commonwealth and further reflects discredit upon the
gaming industry; and

8. WHEREAS, the Commission deems it necessary and proper to ensure the casino
licensee is financially suitable and operating suitably by requiring the casino licensee to settle
any outstanding obligations owed to the United States of America, the Commonwealth of the
Northern Mariana, and the political agencies of either, make any contribution required by an
agreement with a public entity, and immediately pay any outstanding obligation to any private
entity if so ordered by a court of competent jurisdiction; NOW, THEREFORE,

9. IT IS HEREBY ORDERED that no later than fifteen (15) calendar days from the effective
date of this Order, the casino licensee shall appoint a Chief Executive Officer and submit the
appointee for licensure by the Commission. The appointee must meet the minimum standards
for the Chief Executive Officer position required by the Regulations.

10. IT IS HEREBY FURTHER ORDERED that the Chief Executive Officer must be
responsible for the casino licensee’s compliance with all Federal and CNMI laws and
regulations, all provisions of the Casino License Agreement (gaming and non-gaming), and all
Commission Orders, Directives, and related mandates. The Chief Executive Officer must have
the authority to bind and otherwise act on behalf of the casino licensee in all gaming and non-
gaming matters including, but not limited to: gaming operations, finance, marketing, and the
construction and operation of the integrated resort; and

1. IT IS HEREBY FURTHER ORDERED that the Commission Chairman or the Executive
Director shall take steps necessary to ensure that this Order is published in the Commonwealth
Register without reasonable delay; and

12. IT IS HEREBY FURTHER ORDERED that this Order is to take effect immediately or at

the earliest time allowed by law, and shall remain in effect until it is repealed or replaced by
subsequent Order of the Commission.

SO ORDERED this 25™ day of June 2020.

Signature: %W

EDWARD DEL N GUERRERO
CHAI
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COMMONWEALTH CASINO COMMISSION
Commonwealth of the Northern Mariana Islands
Unit 13 & 14, Springs Plaza, Chalan Pale Arnold, Gualo Rai
P.O. Box 500237, Saipan, MP 96950
Telephone: +1 (670) 233-1857/58
Facsimile: +1 (670) 233-1856
Website: www.cnmicasinocommission.com
E-mail: info@cnmicasinocommission.com

COMMISSION ORDER NO: 2020-003

Order Requiring Casino Licensee to Maintain Sufficient Working Capital to Pay
Three Months’ Payroll In a Bank in the CNMI or USA

For good cause determined at the June 25, 2020 public meeting of the Commonwealth Casino
Commission, which was duly publicly noticed, and based on the authority granted by the laws of
the Commonwealth (including but not limited to Public Laws 18-56 and 19-24) and the
Regulations of the Commonwealth Casino Commission, NMIAC Chapter 175-10.1, the
Commonwealth Casino Commission hereby finds and ORDERS AS FOLLOWS:

1. WHEREAS, Section 2314(b)(2) of Title 4 of the Commonwealth Code requires the
Commission to promulgate regulations as may be necessary to properly supervise, monitor and
investigate to ensure the suitability and compliance with the legal, statutory and contractual
obligations of owners, operators, and employees of casinos; and

2 WHEREAS, Section 2314(b)(3) of Title 4 of the Commonwealth Code requires the
Commission to promulgate regulations which provide for “[tlhe examination, supervision and
monitoring of the continuing fiscal and financial capability of casino owners, operators,
concessionaires and other parties with any direct relation to the sole casino and to protect the
public in the event that such capability is significantly diminished”; and

3. WHEREAS, the Commission has, pursuant to the above statutory mandate, promulgated
regulations found at NMIAC Chapter 175-10.1 et. seq. which address the financial suitability of
the casino licensee for the protection of the gaming industry and the residents of the
Commonwealth of the Northern Mariana Islands; and

4. WHEREAS, Regulation §175-10.1-1805(a) states: “The Commission deems any activity
on the part of the casino gaming licensee, its agents, or employees, that is inimical to the public
health, safety, morals, good order, and general welfare of the people of the Commonwealth, or
that would reflect or tend to reflect discredit upon the Commonwealth of the Northern Mariana
Islands or the gaming industry, to be an unsuitable method of operation and shall be grounds for
disciplinary action by the Commission in accordance with the Act and the regulations.” and

5. WHEREAS, Regulation §175-10.1-1805(b)(15) declares the breaching of any contract
an unsuitable method of operation which subjects the casino licensee to discipline; and

6. WHEREAS, Regulation §175-10.1-560(a) allows the Commission to adopt or revise a
bankroll formula that specifies the minimum bankroll requirements applicable to the casino
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gaming licensee, along with instructions for computing available bankroll. The formula adopted
by the Commission may require the licensee to maintain a number of days of cash on hand,
utilize a debt-to service ratio, or utilize any other ratio the Commission deems fit; and

7. WHEREAS, it has come to the attention of the Commission that the casino licensee has
recently failed to pay its employees in a timely fashion as required by applicable law, regulation
and business custom, for consecutive pay periods; and

8. WHEREAS, the Commission deems the licensee’s unwillingness or inability to timely pay
its employees as an unsuitable method of operation and indicia of unsuitability to hold a license,
and further specifically deems that the failure to pay employees in a timely fashion is inimical to
the public health, safety, morals, good order, and general welfare of the people of the
Commonwealth and reflects discredit upon the gaming industry, and further calls into question
the casino licensee’s ability to pay winning patrons; and

9. WHEREAS, the failure to timely pay employees could be explained by difficulties with the
bank wire transfer process, but ultimately is due to the fact that the casino licensee fails to keep
sufficient funds on hand and readily available; and

10. WHEREAS, the Commission finds that, if the casino licensee fails to keep sufficient cash
on hand to ensure timely payment of its employees, it likewise fails to keep sufficient cash or
cash equivalents on hand in an amount sufficient to reasonably protect the licensee’s patrons
against defaults in gaming debts owed by the licensee such that the minimum bankroll formula
must be supplemented by additional cash reserves; and

11. WHEREAS, the Commission deems it necessary and proper to ensure the casino
licensee is financially suitable and operating suitably by requiring the casino licensee to
maintain in the Commonwealth at all times funds sufficient to pay for three months’ payroll, in
addition to the previous minimum bankroll required by Regulation §175-10.1-560(a) as reflected
in Commission Order 2019-002; NOW, THEREFORE,

12. IT IS HEREBY ORDERED that no later than thirty (30) calendar days from the effective
date of this Order, the casino licensee shall maintain cash or cash equivalents in a restricted
account in a bank in the CNMI or United States of America an amount sufficient to reasonably
protect the licensee’s employees against defaults of debts owed by the licensee as they become
due; in no case shall the amount of cash or cash equivalents be less than three months worth of
expected obligations, subject to the schedule listed in paragraph 13 below; and

13. IT IS HEREBY FURTHER ORDERED that: notwithstanding the foregoing:

A. For the first three months from the effective date of the Order, the casino licensee
must reserve One (1) month payroll in advance for the August 2020 through October
2020 payrolls. Amount in reserve to be no less than $1,400,000 regardless of actual
payroli;

B. For the second three months, the casino licensee must reserve Two (2) months

payroll in advance for the November 2020 through January 2021 payrolls. Amount in
reserve to be no less than $2,800,000 regardless of actual payroll;
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C. For all months thereafter the casino licensee must reserve Three (3) Months payroll
in advance beginning February 2021. Amount in reserve to be no less than $4,200,000
regardless of actual payroll; and

14. IT IS HEREBY FURTHER ORDERED If at any time the licensee’s available cash or
cash equivalents should be less than the amount required by this Order, the licensee or
operator shall immediately notify the Commission of this deficiency and shall also detail the
means by which the licensee shall comply with the minimum capital requirements; and

15. IT IS HEREBY FURTHER ORDERED that the Commission Chairman or the Executive
Director shall take steps necessary to ensure that this Order is published in the Commonwealth
Register without reasonable delay; and

16. IT IS HEREBY FURTHER ORDERED that this Order is to take effect immediately or at
the earliest time allowed by law, and shall remain in effect until it is repealed or replaced by
subsequent Order of the Commission.

SO ORDERED this 25™ day of June, 2020.

Signature:_W

EDWARD DELEZN GUERRERO
CHAWMAN
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COMMONWEALTH CASINO COMMISSION
Commonwealth of the Northern Mariana Islands
Unit 13 & 14, Springs Plaza, Chalan Pale Arnold, Gualo Rai
P.0. Box 500237, Saipan, MP 96950
Telephone: +1 (670) 233-1857/58
Facsimile: +1 (670) 233-1856
Website: www.cnmicasinocommission.com
E-mail: info@cnmicasinocommission.com

COMMISSION ORDER NO: 2020-004

Order Requiring Casino Licensee to Settle Accounts Payable

For good cause determined at the June 25, 2020 public meeting of the Commonwealth Casino
Commission, which was duly publicly noticed, and based on the authority granted by the laws of
the Commonwealth (including but not limited to Public Laws 18-56 and 19-24) and the
Regulations of the Commonwealth Casino Commission, NMIAC Chapter 175-10.1, the
Commonwealth Casino Commission hereby finds and ORDERS AS FOLLOWS:

1. WHEREAS, Section 2314(b)(2) of Title 4 of the Commonwealth Code requires the
Commission to promulgate regulations as may be necessary to properly supervise, monitor and
investigate to ensure the suitability and compliance with the legal, statutory and contractual
obligations of owners, operators, and employees of casinos; and

2 WHEREAS, Section 2314(b)(3) of Title 4 of the Commonwealth Code requires the
Commission to promulgate regulations which provide for “[tlhe examination, supervision and
monitoring of the continuing fiscal and financial capability of casino owners, operators,
concessionaires and other parties with any direct relation to the sole casino and to protect the
public in the event that such capability is significantly diminished”; and

3: WHEREAS, the Commission has, pursuant to the above statutory mandate, promulgated

regulations found at NMIAC Chapter 175-10.1 et. seq. which address the financial suitability of

the casino licensee for the protection of the gaming industry and the residents of the
i Commonwealth of the Northern Mariana Islands; and

4. WHEREAS, Regulation §175-10.1-1805(a) states: “The Commission deems any activity
on the part of the casino gaming licensee, its agents, or employees, that is inimical to the public
health, safety, morals, good order, and general welfare of the people of the Commonwealth, or
that would reflect or tend to reflect discredit upon the Commonwealth of the Northern Mariana
Islands or the gaming industry, to be an unsuitable method of operation and shall be grounds for
disciplinary action by the Commission in accordance with the Act and the regulations.” and

5. WHEREAS, Regulation §175-10.1-1805(b)(15) declares the breaching of any contract
an unsuitable method of operation which subjects the casino licensee to discipline; and

6. WHEREAS, it has come to the attention of the Commission that the casino licensee has
outstanding accounts payable owed to public entities, or owed pursuant to agreements with
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public entities, which call into question the casino licensee’s willingness or ability to comply with
its contractual, regulatory, and statutory obligations; and

7. WHEREAS, it has come to the attention of the Commission that the casino licensee has
at least one outstanding amount payable owed to a private entity, has been ordered by the
federal district court to make such payment, and has failed to make the payment ordered by the
court, thereby requiring the authorities to execute on the judgment, which calls into question the
casino licensee’s willingness or ability to comply with its contractual, regulatory, and statutory
obligations; and

8. WHEREAS, the Commission deems any licensee’s unwillingness or inability to comply
with contractual, regulatory, and statutory obligations an unsuitable method of operation and
indicia of unsuitability to hold a license, and further specifically deems that the failure to pay an
obligation to a public entity or contribution required by an agreement with a public entity when
due is inimical to the public health, safety, morals, good order, and general welfare of the people
of the Commonwealth and reflects discredit upon the gaming industry; and

9. WHEREAS, the Commission deems any licensee’s unwillingness or inability to comply
with an order of the federal district court an unsuitable method of operation and indicia of
unsuitability to hold a license, and further specifically deems that the failure to pay an amount in
full when ordered by a court of competent jurisdiction is inimical to the public health safety,
morals, good order, and general welfare of the people of the Commonwealth and reflects
discredit upon the gaming industry; and

10. WHEREAS, the Commission deems it necessary and proper to ensure the casino
licensee is financially suitable and operating suitably by requiring the casino licensee to settle
any outstanding obligations owed to the United States of America, the Commonwealth of the
Northern Mariana, and the political agencies of either, make any contribution required by an
agreement with a public entity, and immediately pay any outstanding obligation to any private
entity if so ordered by a court of competent jurisdiction; NOW, THEREFORE,

11. IT IS HEREBY ORDERED that no later than thirty (30) calendar days from the effective
date of this Order, the casino licensee shall: settle in full any payable or contribution owed to a
public entity, including but not limited to the United States of America, the Commonwealth of the
Northern Mariana, and the political agencies of either; immediately make any payment or
contribution required by an agreement with a public entity; immediately pay any outstanding
obligation to any private entity if so ordered by a court of competent jurisdiction; and
immediately pay any debt owed to any private entity which is more than 89 days old; and

12. IT IS HEREBY FURTHER ORDERED that, “settle in full” referenced in paragraph 11
above means pay in full the amount owed if no settlement agreement or payment schedule
exists, or paying the amount necessary to become current with any settlement agreement or
payment schedule such that the licensee is not in arrears; and

13. IT IS HEREBY FURTHER ORDERED that, no later than thirty (30) calendar days from

the effective date of this Order, the Chairman and highest ranking executive of the casino
licensee must each, in writing, certify that:
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A. The casino licensee is a “going concern” as that phrase is commonly used in the
area of financial accounting; and

B. The casino licensee, as a business entity, is “solvent” as that word is commonly
used in the area of financial accounting as of the date of certification; and

C. The casino licensee has the present ability to pay debts as they mature and become
due, and the casino licensee has paid all such debts within 90 days of their accrual
such that no debt older than 89 days old exists as of the date of certification; and

D. The casino licensee has the present ability to pay to public and private entities all
payments required by contract, and the casino licensee has no such uncontested
payment older than 89 days old as of the date of certification; and

E. The casino licensee has the present ability to fully construct the entirety of the Initial
Gaming Facility located in Garapan, Saipan, CNMI in accordance with all applicable
laws, regulations and codes; and

14. IT IS HEREBY FURTHER ORDERED that, if the Chairman and highest ranking
executive of the casino licensee cannot make some or all of the required certifications, the
Chairman and executive must explain in writing the inability to so certify and provide an
explanation why the certification cannot be made, and outline the steps the casino licensee will
take to ensure that the required certifications can be made; and

15. IT IS HEREBY FURTHER ORDERED that the Chairman or the Executive Director shall
take steps necessary to ensure that this Order is published in the Commonwealth Register
without reasonable delay; and

16. IT IS HEREBY FURTHER ORDERED that this Order in no way amends or affects the
casino licensee’s obligations pursuant to Commission Order 2020-001; and

17. IT IS HEREBY FURTHER ORDERED that this Order is to take effect immediately or at
the earliest time allowed by law, and shall remain in effect until it is repealed or replaced by
subsequent Order of the Commission.

SO ORDERED this 25" day of June 2020.

Signature: W % M

EDWARD DEXEON GUERRERO
AIRMAN
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