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Commonwealth of the Northern Mariana Islands 
COMMONWEALTH CASINO COMMISSION 

Juan M. Sablan, Chairman 
Commonwealth Casino Commission 

P.O. Box 500237 
Saipan, MP 96950 

Tel. (670) 233-1857/8 
Fax. (670) 233-1856 

Email.info@cnmicasinocommission.com 

PUBLIC NOTICE OF ADOPTION OF EMERGENCY RULES AND 
REGULATIONS FOR THE COMMONWEALTH CASINO COMMISSION AND 

ADOPTIQN OF EMERGENCY~EGULATIONS FOR:,120 DAYS: The 
COnimom.;vealth of the Northern-- Mariana Islands -("CNMI"), Commonwealth 
Casino Com:mission ("the, Commission") has adopted as Emergency Regulations 
the • attach.ed Casino '" Regulations, pursuant to -, the procedures of the 
Administrative Procedure Act,1 CMC § 9104(b). The Commission has followed 
the procedures of 1 CMC § 91d4(b) and (c) to adopt these Casino Regulations 
on an emergency basis valid for a period of 120 days. 

AUTHORITY: The Commission has the authority to adopt rules and regulations 
in furtherance of its duties and responsibilities pursuant to Section 2314 of Public 
Law 18-:56. The Commission has the authority to promulgate rules and 
regulations to regulate personnel matters. See 4 CMC §2316(a). 

THE TERMS AND SUBSTANCE: The attached Rules and Regulations govern 
the, q3gulati6risJo appoint, reassign or transfer, promqte or demote, or otherwise 
change status of, and to remove from service, employees who are employed by 
the' Commonwealth Casino Commission The regulations are closely based on, 
and 'very nearly mirror, those promulgated by the Civil Service Commission's 
Exempted'Service Regulations. ,- ' 

THE SUBJECTS AND ISSUES INVOLVED: These rules and regulations: 

,1. Establish a section on General Provisions including Applicability, Purpose, 
, Definitions, and the like; 

2. Establish a sectio-n on Staffing and Administratiqn, including Recruitment 
and Selection Procedures, duty stations, work hours,and the like; , ' 

',3. Esta~lish, a section on Employee Benefits including various leaves, 
Insurance and Retirement benefits, and the like; , 

4. Establish a section on Employee Conduct and, Obligations, including 
Grievance procedures, termination, various non-discrimination policies, 
various alcohol and Drug free policies, vehicle policies, and the like. 

1 

COMMONWEALTH REGISTER VOLUME 41 NUMBER 03 MARCH 28, 2D1S PAGE 041373 



The Commonwealth Casino Commission approved the attached Regulations on 
or about February 7, 

Submitted by: ~_~~_~~ ____ _ 

Concurred by: -------'~~---t-----

ov 

Filed and (),I n , ":D -
Recorded by: __ ~-+-__ ~---L.-______ _ 

I ESTHER SN NESBITT 
Commonwealth Registrar 

U.$Z-// 
Date 

1 2 MAR 2019 
Date 

0"8·11· :Lo/4 
Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to form) 
and 1 CMC § 9104(a}(3} (obtain AG approval) the proposed regulations attached hereto 
have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney 
General and shall be published, 1 CMC § 2153(f} (publication of rules and regulations). 

Dated the I r day of)iaAti, ,2019. 

~ 
HON. EDWARD MANIBUSAN 

Attorney General 
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

Part 001 - General Provisions 

§ 175-10.3-001 General 

(a) This chapter provides the regulations to appoint, reassign or transfer, promote or 
demote, or otherwise change status of, and to remove from service, employees who are 
employed by the Commonwealth Casino Commission (Commission). 

(b) Public Law 18-56, enacted July 11, 2014, exempted the staff of the Commission from 
the Civil Service. The Commission has the authority to promulgate rules and regulations 
to regulate personnel matters. See 4 CMC §2316(a). Pursuant to this authority, the 
Commission promulgates the following Personnel Regulations, to be administered by the 
Executive Director. 

§ 175-10.3-005 Applicability 

(a) The regulations in this chapter shall apply to employment of personnel in all positions 
within the Commission. However, nothing in these regulations shall be construed to apply 
to Members of the Commission unless specifically stated otherwise. 

(b) It is not the intention of the regulations in this chapter to create any legally protected 
property interests in employment with the Commission or any employment right or benefit 
not explicitly stated in these regulations or the employment contract. Notwithstanding any 
other regulation, policy, or practice to the contrary, all commission staff employment may 
be terminated at the will of the employee and/or employer pursuant to the terms of the 
contract and these regulations. 

§ 175-10.3-010 Purpose 

The regulations in this subchapter establish regulatory direction for employing, 
compensating, providing employee benefits, and effecting other personnel actions for 
Commission employees. These regulations shall be construed and applied to promote the 
following underlying purposes and policies: 

(a) Simplify, clarify, and modernize the employment policies and practices of the 
Commission. 

(b) Establish consistent employment policies and practices among various divisions and 
activities of the Commission. 

(c) Create increased public confidence in the procedures followed in Commission 
employment. 

(d) Ensure the fair and equitable treatment of employees within Commission. 

( e) Provide safeguards for the maintenance of an employment system of quality and 
integrity. 

§ 175-10.3-015 Definitions 

For purposes of this subchapter, the following terms shall be defined as follows: 

(a) "Dependent(s)" Spouse, minor children, unmarried and under 21 years of age, 
physically or mentally handicapped children incapable of supporting themselves, 
regardless of age, wholly dependent parents of employee or spouse, or minor children by 
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

previous marriage, unmarried and under 21 years of age, for whom the employee or spouse 
have legal custody. Children by a previous marriage who are primarily domiciled by court 
order in other than the employee's household are not considered dependents. 

(b) "CNMI" means the Commonwealth of the Northern Mariana Islands. 

(c) "Commission" means the Commonwealth Casino Commission established by PL 18-
56. 

(d) "Commission Employee" An employee holding a position within the Commission, 
pursuant to a Commission Service Contract or other contract, and further pursuant to the 
laws and regulations of the Commonwealth. 

( e) "Commission Service Contract" Employment contract entered into by the employee 
and employer for a term not to exceed five years, subject to the availability of funds, 

. budgeted FTEs (if applicable), and any statutory limitations. 

(f) "Commissioner" means the commission member of the Commission appointed and 
confirmed pursuant to PL 18-56. 

(g) "Commonwealth" means the Commonwealth of the Northern Mariana Islands. 

(h) "Members" mean the Commissioners of the Commonwealth Casino Commission. 

(i) "Employer" The Commonwealth Casino Commission; or, if the context so requires, the 
hiring official. 

G) "Executive Director" means the Executive Director of the Commonwealth Casino 
Commission appointed pursuant to PL 18-56, or his or her designee. 

(k) "FTE" Full-time employee. 

(1) "Willful Abandonment" When a Commission employee is absent without authorized 
leave for a combined total of ten days without valid reason during a twelve-month period. 

(m) "Termination for Cause" Termination for cause before the end of the contract term 
may be for any of the following reasons: 

(1) Failure or inability to perform competently; 

(2) Willful misconduct; 

(3) Willful abandonment of job; 

(4) Substantial or repeated violation of law, or of this subchapter, or of Division or 
Commission rules or policies; 

(5) Willful failure or inability to plan, manage, or evaluate employee or unit performance 
in a timely or effective manner; 

(6) Conviction of a felony or other crime involving moral turpitude; 

(7) Other good cause that adversely affects the employee's ability to perform the job or 
that may have an adverse effect on the Division or Commission if employment is 
continued. 
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

§ 175-10.3-020 Types of Employment. 

The type of employment is dependent upon the position that is being filled. The Executive 
Director shall consider how best to accommodate and balance the present and expected 
future needs of the Commission with available and projected resources in determining the 
type of employment. 

(a) Employment Contract - Employment Contract employees shall be hired on a 
contractual basis. Employment Contract employees shall be hired for a period of one to 
five years and are entitled to all the benefits of employment, including annual and sick 
leave, and are eligible for health and life insurance and the 401(a). Employees under this 
status are subjected to the Offer Letter of Employment from the Executive Director, the 
Commission Service Contract, and the additional Terms and Conditions of Employment 
promulgated by the Executive Director. 

(1) Part-time Employment Contract employees may be hired for one or five years and do 
not receive annual or sick leave and are not eligible for health and life insurance or the 
401(a) program. 

(2) The contracts of all contract employees shall contain a 90-day probationary period. 
The Executive Director should try to provide periodic feedback so that the employee is 
aware of any deficiencies he or she needs to correct prior to the end of the 90-day period. 
The Executive Director may promulgate a feedback form for this purpose. An employee 
who receives all or primarily all "unsatisfactories" on the evaluative criteria should assume 
he or she will be separated from service. The Executive Director may provide a letter that 
the employee either has or has not successfully passed his or her probationary period. The 
employee who has not received a letter about passing the probationary period should 
request one. Once the employee successfully completes the probationary period, or 
extended probationary period(s), he or she can be terminated with or without cause, as may 
be allowed by the Commission Service Contract. 

(3) No contract employee shall have an expectation of renewal of any contract and my not 
rely on any such expectation. 

(b) Provisional Appointment - Provisional Appointment employees are hired by short term 
contract on no more than a 90-day period to fulfill an urgent need of the Commission. This 
is usually done in order to allow time to obtain a full-time permanent employee for the 
position . .If the Commission still needs the services of the provisional employee and the 
position has not yet permanently been filled, the Executive Director may extend the 
provisional employee another 90 days but the employment of a provisional employee shall 
not exceed 180 consecutive days. Provisional employees receive annual and sick leave and 
are eligible for health and life insurance but cannot use any annual leave during the first 
90-day period. If the employee is then converted to a full-time position, he or she still has 
to complete the 90-day probationary period. 

(c) Limited Term Appointment - Limited Term Appointment employees may be hired by 
short term contract to work on programs funded through federal or Commonwealth grants. 
The terms of these employees shall be congruent with the budget cycle of the grant. Limited 
Term Appointment employees receive annual and sick leave and are eligible for health and 
life insurance but cannot use any annual leave during the first 90-day period. 
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

(d) Temporary Appointment - Temporary Appointment employees are employees who are 
hired by a short-term contract for a period of less than one year. While their terms may be 
extended, there should be no expectation of and reliance upon an extension. Temporary 
employees do not receive annual or sick leave and are not eligible for health and life 
insurance or the 401(a) program. 

Part 100 - Staffing and Administration 

§ 175-10.3-101 Recruitment and Selection Procedures 

(a) When the Executive Director seeks to fill a vacant position, he or she will first ensure 
the availability of funds by checking with the Department of Finance or otherwise. 
Executive Director will authorize a vacancy announcement to initiate a search for a 
qualified and suitable person. The terms for the position shall be in accordance with the 
position description. The recruitment and selection process will follow procedures 
established by Executive Director. 

(b) An existing position is deemed to be vacant upon expiration or termination of the 
present or last employment contract. The position can be announced sixty days before the 
end-date of the current employment contract if the intent is not to renew the incumbent, or 
some shorter time should the intent to renew occur at a date closer to the expiration of the 
contract. 

( c) There is no requirement for the employer to renew a Commission Service Contract. If 
the employer, through the Executive Director, elects to renew the employment contract of 
a Commission Employee, the employer, through the Executive Director, may waive the 
announcement of the position. 

(d) Newly established or otherwise unfilled positions will be announced. Provided, 
however, when necessary for the provision of essential services, the Executive Director 
may waive the requirement of a vacancy announcement for selection of a candidate for any 
position within the Commission. However, prior to waiving the vacancy announcement, 
the Executive Director shall obtain certification of the availability offunds for the position 
to be filled. 

( e ) Upon selection of an applicant the Executive Director will cause a Commission Service 
Contract, with Terms and Conditions, to be routed. The selected candidate will not be 
authorized to begin work until the contract has been fully routed and approved, a negative 
report has been received for the pre-employment drug test, all other requirements have 
been met, and the Executive Director has made payroll certification that the employee has 
been employed in accordance with relevant statutes and regulations. 

§ 175-10.3-105 Disqualification of Applicants 
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

,(a) The Executive Director may refuse to examine an applicant, or after examination may 
refuse to place his or her name on an eligible list, or may remove his or her name from an 
eligible list, or may refuse to certify any person on an eligible list who: 

(1) Has failed to submit a complete and accurate application or failed to submit within the 
prescribed time limit; 

(2) Is found to lack any of the minimum qualifications in the recruitment announcement or 
examination for the position; 

(3) Has applied for a position as an "in-house" applicant, but whose last performance 
evaluation was below average; 

(4) Has received any disciplinary action (other than an oral reprimand, warning, or 
counseling) from the Commission (or any other branch, agency or instrumentality of the 
Commonwealth government) within a 12-month period preceding application and it has 
not been rescinded; 

(5) Is found to have been convicted for violation of the law of the CNMI or federal 
government within the past two years. Conviction includes guilty, "nolo" and "Alford' 
pleas. 

(6) Has been convicted of any crime involving violence or dishonesty within the last two 
years; 

(7) Has withheld information of material fact or made a false statement of material fact in ' 
regard to the application for employment; 

(8) Has ever been dismissed from the Commission or from other employer for disciplinary 
reasons or resigned in lieu of termination; 

(9) Has used or attempted to use bribery to secure an advantage in the examination or 
appointment; 

(10) Has directly or indirectly obtained information regarding examinations to which the 
applicant is not entitled; or 

(11) Is disqualified under other sections of these rules or the laws, regulations or policies 
of the CNMI Government or the Commission. 

§ 175-10.3-110 Nepotism 

There shall be no limit to the number of members of the same household who may be 
employed under other appointments, provided: 

(a) No member of the same household may supervise another. 

(b) All other qualifications for employment are met. 

(c) No costs other than for salary and employment benefits as provided by regulation, shall 
accrue to the Commission as a result of hiring persons from a household containing another 
employee. 

§ 175-10.3-115 Effective Dates 
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

(a) Employment Start Date. Employment for all Commission Employees, whether residing 
inside or outside the Commonwealth at the time of hire, shall be effective on the first day 
the employee reports to work. Expatriation travel time is outside the employment period 
and will not be compensated. 

(b) Contract Completion. Completion of the term of employment shall be effective on the 
last day of the term of the employment contract. 

(c) Early Termination. Early termination of employment, with or without cause, shall be 
effective on the date oftermination stated in the termination letter. Repatriation travel time 
is outside the employment period and will not be compensated. 

§ 175-10.3-120 Duty Station and Work Assignments 

(a) Duty station is primarily defined as Saipan, C.N.M.1. Duty Station may also, at the 
discretion of the Executive Director, include Rota, Tinian, the Northern Islands, or as 
otherwise assigned as the duties and responsibilities of the Commission may be expanded 
by legislation or executive order. 

(b) The employee is assigned to a specific duty station as identified in the employment 
contract. However, with the employee's consent, the employee may be assigned to another 
duty station, based upon the needs of the Commission. 

(c) If the transfer of duty station involves a permanent move for a period in excess of six 
months to another island within the CNMI, the employee shall be entitled to transportation 
for self and dependents, if any, and shipment of household effects, not to exceed 1,500 
pounds for a single status employee or 3,000 pounds for an employee with dependents. 
This benefit is available only in cases where the transfer is initiated by the Commission. 

(d) Temporary assignments to another duty station for periods of not more than ten 
consecutive workdays do not require the employee's approval, if the assignment is required 
by the needs of the Commission. 

§ 175-10.3-125 Compensation and Work Schedules 

( a) The salary will be subj ect fiscal availability (and to budget appropriations, if applicable) 
and will be expressed in terms of the gross amount to be paid during a twelve-month annual 
period, and for each of the twenty-six bi-weekly pay periods. 

(b) Periods of compensable time shall include time worked during the assigned work 
schedule, overtime for overtime-eligible employees, legal holidays, and approved annual, 
sick, administrative and other leaves, as defined herein or subject to the Executive Order 
of the Governor. Periods of absence without leave (A WOL) and leave without pay (L WOP) 
will not be compensated and will be subject to appropriate timekeeping and administrative 
action. 

(c) The employee's specific workday and workweek may differ from the standard 
workweek on a permanent basis, or vary from time to time, according to the needs of the 
Commission. Every effort shall be made to maintain a reasonable five-day, forty- hour 
work schedule, but the schedule is subject to variation, to include required overtime for 
overtime-eligible employees, extra hours for overtime-exempt employees, shifts of 
differing duration, and broken periods of duty, according to the needs of the Commission. 
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

(d) All employees are covered by the Federal Fair Labor Standards Act (FLSA). Employees 
cannot waive their rights under FLSA. An employee will be designated as overtime
eligible or overtime-exempt based upon the duties performed and in accordance with the 
federal FLSA. Such designated executive, administrative, and professional employees are 
exempt from, and shall not be paid, overtime payment. These terms have the meanings 
given them in the federal Fair Labor Standards Act. The employee's overtime eligibility 
status is stated in the employment contract. 

(e) Overtime for overtime-eligible employees shall be approved in accordance with a 
procedure established by the Executive Director. The Executive Director shall also 
establish a policy to address administrative actions for unauthorized overtime work. 
However, prohibition of unauthorized overtime does not relieve the employer of the 
requirement to pay for time actually worked. Overtime is that time a non-exempt employee 
is directed or permitted to work in excess of the 40 hours during a standard work week (40 
hours in seven consecutive days). Employers may apply different work periods for health 
care employees, or different work periods and overtime thresholds for law enforcement 
and fire employees, as permitted by federal law. Such overtime hours are paid at 1.5 times 
the regular rate of pay, as defined in the Fair Labor Standards Act. 

(f) Compensatory time-off can be used to replace monetary payment for overtime-eligible 
employees, at the discretion of the Executive Director. In such cases replacement will be 
at the rate of one and one-half hours of compensatory time-off for each one hour of 
overtime worked. The employee's acceptance of employment serves as an agreement to 
receive compensatory time-off in lieu of paid overtime. The employer can require the 
employee to use the compensatory time-off that they have earned, rather than allowing it 
to excessively accumulate or paying it as overtime. Restated, this means that the Executive 
Director can schedule compensatory time-off periods and require the employee to take that 
time-off. This does not prevent an employee from also scheduling time off at a time of his 
or her choosing, as long as approving the request does not unduly disrupt the Commission's 
operations. 

(g) Compensatory time accrued must be taken within the year that it was earned. 

(h) The Executive Director may approve compensatory time or extra payment to an 
overtime-exempt employee, in exceptional situations. Such situations will be considered 
the exception, not the rule, and will be limited to declared emergencies and extraordinary 
work requirements. In such cases compensatory time-off or extra payment will be on a one
to-one regular base pay basis. 

§ 175-10.3-130 Acting Appointment 

(a) An acting appointment is made when an employee may be required to serve temporarily 
and accept responsibilities for work in a vacant higher-level position which the Executive 
Director has determined cannot be left vacant for any but the shortest period of time. This 
type of appointment gives the acting appointed employee no advantage in competition for 
regular filling of this position. However, time in acting appointment may be counted toward 
experience for the class of position concerned. 

(b) All acting appointments require the written approval of the Executive Director. Any 
employee who is acting for a period in excess of 90 days will receive acting pay effective 
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

the 91 st day in acting capacity. If the employee does not meet the minimum qualifications 
of the position for which he or she is in acting capacity, the acting pay will be at least 10% 
more than the employee was earning immediately prior to accepting the acting role but not 
more than the pay level for the position the employee is filling. 

§ 175-10.3-135 Work Hours 

(a) Regular Hours of Work. 

(1) Regular working hours of the Commission employees shall consist of a five-day week, 
eight hours a day, 40 hours per workweek from 8:00 am to 5:00 pm. The standard 
workweek shall consist of the period from midnight Sunday to the following midnight 
Sunday. 

(2) The Commission is. a 24-hour operation. In the Division(s) that operate outside of 
normal business hours, the Manager of the Division together with the Executive Director 
shall make a schedule for the employees who work hours other than the standard work· 
week. Please refer to the Time Clock / Biometric Timekeeping Policy, Policy No. 1095 for 
the hours of all units operating outside of the standard work week. 

(b) Evening and Night Shift Differential. (RESERVED) 

(c) On-Call Employees (RESERVED) 

(d) Time and Attendance Record. All Commission employees shall sign a Time and 
Attendance Record such as may be required by the Executive Director. The Executive 
Director shall review and approve Time and Attendance Records. The Commission pay 
periods shall be identical with those of the CNMI Government. Executive, managerial, 
professional and exempt employees are expected to work the regular 40 hours a week of 
employment but need not time':'in or time-out. 

( e) Payment of Salary. All Commission employees shall be paid within two weeks after 
end of every pay period. 

(f) Temporary Schedule. Temporary shifting of employee's working hours to meet routine 
needs may be done as necessary and if approved by the Division Manager or the Executive 
Director. Changes in temporary schedule for more than one-week duration require at least 
one week's advance notice to employees except in emergency situations, or when the 
employees waive the need for notice. 

(g) Lunch Period. For most positions, lunch shall be one-hour unpaid time, usually from 
11 :30 am to 12:30 pm. Deviation from the standard lunch time requires the approval of the 
employee's Supervisor or the Executive Director. If employee is on a shift schedule, lunch 
or dinner break should be complied accordingly based on existing policy. 

(h) Rest Periods. Employees are entitled to rest periods of fifteen minutes during the first 
four (4) hours of work and another fifteen minutes during the second four hours of work. 
The responsibility for scheduling break periods rests with the immediate supervisor. The 
30 minutes allotted for break time may not be used to lengthen lunch hours or shorten 
working days. Rest periods shall not be used to cover late arrivals nor may they be 
accumulated for scheduled time-off. 
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(i) Changes of Permanent Schedule. All long-term changes to the established work 
schedules shall be provided to the employees affected at least one week's notice prior to 
the change, if possible, except in emergency situations or when the employees waive the 
need for notice. 

§ 175-10.3-140 Work Hours Recognized Holidays with Pay 

(a) Holidays with Pay. The following days will be recognized as holidays with pay for all 
employees. These holidays are subject to change pursuant to Executive Order of the CNMI 
Governor or by statute. 

New Year's Day (January 1) 

Martin Luther's King, Jr. Day (3rd Monday in January) 

President's Day (3rd Monday of February) 

Covenant Day (3rd Friday in March) 

Good Friday (as designated by the Catholic Church calendar) 

Memorial Day (last Monday in May) 

Independence Day (July 4) 

Labor Day (September 4) 

Commonwealth Cultural Day (2nd Monday in October) 

Citizenship Day (November 4) 

Veteran's Day (November 11) 

Thanksgiving Day (last Thursday in November) 

Constitution Day (December 8) 

Christmas Day (December 25) 

(b) Holiday Falling on Saturday or Sunday. When a recognized holiday falls on a Saturday, 
the preceding Friday shall be recognized as the holiday. When a recognized holiday falls 
on a Sunday, the Monday following shall be recognized as the holiday. 

( c) Computation of Holiday Pay 

(1) Employees shall receive their regular straight time rate of pay for recognized holidays 
if they do not work. 

(2) Employees who are not managers but who work on the holiday shall receive at the rate 
of one compensatory time-off hour for each one hour of holiday hours worked. Managers 
who work on a holiday shall receive a compensatory day off. 

(3) Holiday during annual, or sick leave. A recognized holiday occurring during the 
. employee's annual or sick leave shall not be counted as a day of annual or sick leave. 

(d) Forfeiture of Holiday Pay. Employees shall forfeit their right to payment for any holiday 
if they are on leave without pay (L WOP) or absent without leave authorization (AWOL) 
for the entire shift on the last regular work day preceding such holiday or on the next regular 
work day following such holiday. 
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(e) Pay for Employees who Work on a Holiday. Employees who perform work on a holiday 
will be compensated straight time pay in addition to the holiday pay. Overtime rate will be 
applied for hours worked beyond the 40-regular work hours. A work hour is defined as 
actual hours of performance. Holiday hours are not counted as regular work hours. 

Part 200 - Employee Benefits 

§ 175-10.3-201 Expatriation and Repatriation [Reserved] 

§ 175-10.3-205 Housing [Reserved] 

§ 175-10.3-210 Annual Leave 

( a) Annual leave, or vacation, shall be granted for the purpose of rest and relaxation. Except 
as provided in this section, employees who have less than three years of creditable service 
shall earn annual leave at the rate of four hours per pay period. Employees with three but 
less than six years of creditable service shall earn annual leave at the rate of six hours per 
pay period. Employees with six or more years of creditable service shall earn annual leave 
at the rate of eight hours per pay period. 

(b) Activity or division heads, attorneys, executive directors and assistant executive 
directors shall earn annual leave at the rate of eight hours per pay period. 

(c) Annual leave accrual rate per pay period for Commission Employees with advanced 
degrees and/or exceptional skills or experience shall be at a rate not to exceed eight hours, 
and: 

(1) Based, specific to each employee, upon: 

(i) The critical need to fill the position; 

(ii) The availability of qualified applicants; and 

(iii) The amount and quality of related education, training, and experience possessed by 
the employee. 

(2) An employee employed in the first year of the initial contract shall not be entitled to 
use annual leave during the first ninety days of employment. Annual leave earned during 
this period will be credited to the employee upon completion of this initial period. This 
restriction does not apply to employees employed on an immediately subsequent contract. 

(d) Commission Employees shall accrue annual leave at the rate set forth in their 
employment contract. lfthe employee takes leave without pay (LWOP) or is in an absence 
without leave (AWOL) status there will be no leave accrual for that pay period. 

(e) Annual leave may be used only upon prior written approval of the employer and will 
be scheduled based upon the needs of the employer. Annual leave requests must be made 
in advance, except in cases of bona fide emergencies, on a leave request form provided by 
the Executive Director. All annual leave requests must be approved by the Executive 
Director. The employer will approve all properly submitted leave requests unless the needs 
of the government prevent the absence of the employee. 
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(f) Annual leave must be utilized during the contract period. Except as provided in 
subsections (g), (h), and (i) below, any annual leave not utilized will be converted to sick 
leave at the end of the employment term. No cash payment will be made for unused annual 
leave, except as provided for in subsection (i) below. 

(g) If an offer and acceptance for a new employment contract is agreed upon, or if a civil 
or excepted service employee accepts a contract with the Commission, accrued and unused 
annual leave credits from the prior period of employment, not to exceed 360 hours, shall 
be carried over to the new employment contract. Unused annual leave in excess of the 
limits cited above will be converted to sick leave. 

(h) Employees converting from the civil service or excepted service status will be 
authorized to carry over not more than 360 hours of annual leave. Hours in excess of this 
amount will be converted to sick leave if not used prior to conversion. 

(i) The Executive Director may, with the concurrence of the Commission and of the 
Governor, approve a lump-sum cash payment of up to 360 hours of unused annual leave in 
cases of involuntary separation due to reasons of bona fide personal emergency beyond the 
control of the employee or as otherwise permitted by the regulations or the Executive 
Director. ' 

§ 175-10.3-215 Sick Leave 

Accumulation of sick leave is allowed primarily for the purpose of providing an employee 
with an economic cushion to be used in the event of an illness or lengthy absence for 
legitimate medical reason. In addition, in accordance with PL 15-69, as repealed in part by 
PL 15-115, an employee may use sick leave to care for a sick spouse or child. In this case, 
"sick" means a serious or life-threatening illness. Approval of the Executive Director is 
required to use sick leave in this way. A doctor's certification will be required. 

(a) Sick leave shall accrue to the employee at the rate offour hours per pay period, provided 
the employee has been in pay status as required by the employment contract. If the 
employee takes leave without pay (LWOP) or is in an absence without leave (AWOL) 
status the sick leave accrual shall be prorated for that pay period. 

(b) The employee is entitled to use accrued sick leave from the time sick leave is first 
earned. An employee who is absent from work for a reason for which Sick Leave may be 
used shall inform his or her immediate supervisor of the fact and reason, and failure to do 
so within a reasonable time may be cause for disciplinary action. Notification in this 
context shall mean notification no later than an hour after the accident, emergency or injury, 
or advance notice if medical and/or dental appointment is being sought. 

( c) Any absence on sick leave where the employee misses more than three continuous days 
of work must have the illness verified by a note from a medical doctor in order to claim 
sick leave. 

(d) The employee is not entitled to any payment for accrued and unused sick leave upon 
completion of an employment contract or termination of employment. 

(e) If an offer and acceptance for a new period of employment is agreed upon under a new 
employment contract/appointment, all accrued and unused sick leave credits from the prior 
contract/appointment will be carried over, provided that if the employee is separated from 
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government service for a period longer than three years, the employee shall be divested of 
accumulated sick leave. 

(f) If the Executive Director has reasonable grounds to believe that the employee is 
misusing sick leave, or requesting sick leave for purposes other than illness, the Executive 
Director may request proof of illness from a health care professional for any period of 
illness. If the certification is not provided, or is unpersuasive, the supervisor may deny the 
sick leave request. Disallowed sick leave shall be charged as Annual Leave, if available, 
or AWOL. 

(g) Sick leave may be accumulated without limit. 

(h) Commission Employees are eligible for the sick leave bank program pursuant to 
applicable regulations adopted on October 16, 1997 and published in the Commonwealth 
Register, Vol. 19, No. 11, on November 15, 1997, at pages 15748-15757. (See NMIAC 
title 100, chapter 50). 

(i) Sick Leave Bank 

(1) Donation. The Commission hereby establishes a Sick Leave Bank. Employees may 
donate sick leave either to a designated employee or to the Sick Leave Bank in general. 
Employees may donate as much sick leave as they want to the Bank but no more than 160 
hours to any specific employee. 

(2) Use. Employees must be approved by the Executive Director to use the Sick Leave 
Bank. In order to be eligible, employees must have a serious or life-threatening illness or 
accident that precludes the employee from working. The employee must have exhausted 
all other leave, including advanced leave, prior to using the Sick Leave Bank. Employees 
using either designated time or general Sick Leave Bank time may use no more than 160 
hours total during the course of their employment. 

G) Transfer-In of Sick Leave from other CNMI Government Agencies. The Commission 
will accept up to 500 hours of sick leave from other CNMI Government agencies. 

(k) For employees with serious medical conditions resulting in prolonged illness or 
disability as documented by his or her physician, unpaid sick leave may be requested under 
the Family Medical Leave Act (FMLA). 

§ 175-10.3-220 Administrative Leave with Pay 

Administrative leave with pay may be granted by the Governor or the Executive Director 
for a public purpose. 

§ 175-10.3-225 Holidays 

Unless the Executive Director determines that the Commission Employee must, due to the 
services provided by the employee, report to work on a legal holiday, the employee shall 
be released from work on all legal holidays, except during emergencies. 
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§ 175-10.3-230 Advance Leave 

Where, for good reason, the employee requires an advance of annual or sick leave, the 
Executive Director may grant leave in advance up to a maximum of one-half of the total 
earnable leave credits for one year from the date the request is approved or for the 
remainder of the employment contract/appointment, whichever is shorter. Subsequent 
leave earnings shall serve to replace the amount of advance leave taken. In the event an 
employee resigns from his or her employment, any annual or sick leave overdraft must be 
paid as part of the final clearance. 

§ 175-10.3-235 Court Leave 

The Commission encourages its employees to fulfill their obligations as citizens and 
residents of the Commonwealth and the federal government. Thus, employees who are 
called upon to serve as jurors and witnesses may, at their option, be granted court leave for 
such period as required by the court. Employees who are called to jury duty or as witnesses 
shall present their summons to their immediate supervisor together with a completed 
request for leave for his or her signature and processing. Employees using court leave to 
cover the period of absence shall turn over to the Commission such jury or witness fees (as 
distinct from expense allowances) as they receive from the court or summoning party. 
Expense allowances paid the employee for whatever purpose may be retained by the 
employee to defray the expenses for which granted. 

§ 175-10.3-240 Compassionate Leave 

Full-time Commission Employees may be granted compassionate leave of no more than 
five workdays, not necessarily consecutive, in cases of death in the immediate family of 
the employee. For the purpose of this section, the term immediate family shall include a 
mother, father, brother, sister, spouse, immediate offspring (natural and culturally or 
legally adopted), stillborn child, grandfather, grandmother, grandchild, mother-in-law, or 
father-in-law. Compassionate leave must be taken within eighteen days after the death of 
the immediate family member. 

§ 175-10.3-245 Miscarriage Leave 

Miscarriage leave shall be granted to a Commission Employee who is absent from work 
because of miscarriage or the subsequent convalescence. Such miscarriage leave shall not 
exceed five work days, and shall be in addition to any accumulated sick leave. An employee 
who wishes to claim miscarriage leave must have the miscarriage verified by a note from 
a medical doctor in order to claim miscarriage. leave. Any additional leave taken after five 
work days shall be charged against accumulated sick leave. 

§ 175-10.3-250 Pregnancy Disability Leave 

Pregnancy disability leave shall be granted to a Commission Employee who is absent from 
work because of childbirth or the subsequent convalescence. Such pregnancy disability 
leave shall not exceed thirteen work days, shall be in addition to any maternity leave or 
accumulated sick leave, and shall be any thirteen work days encompassing the date of 
childbirth. Any additional leave taken for such childbirth purposes shall be charged against 
accumulated sick leave. Pregnancy disability leave shall be available to a Commission 
Employee who suffers a still birth. 
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§ 175-10.3-255 Maternity and Paternity Leave 

Maternity or paternity leave shall be granted to a Commission Employee who is absent 
from work because of the employee or the employee's spouse giving birth. Such leave shall 
also be available for absences due to the cultural or legal adoption of a child. Such 
maternity or paternity leave shall not exceed two work-days and shall be taken within one 
week of the date of childbirth or the adoption. 

§ 175-10.3-260 Military Leave 

(a) Any employee who is involuntarily enlisted, drafted or is called into active service in 
the armed service of the United States shall be granted military service leave in accordance 
with this Section and applicable Federal Law. Upon discharge from such service, the 
employee shall be re-employed with such seniority, status and pay as would have been 
attained if employment had continued with the Commission without interruption, provided 
that the employee's absence has not voluntarily exceeded two years and application for re
employment was made within 30 days of release from active military service. 

(b) In accordance with local and federal laws, any employee who enlists or is called to 
federal active duty, territorial active military service or training duty as a Reserve of the 
Armed Forces or a member of the National Guard will be granted up to 120 hours of unpaid 
military leave for the period of active duty upon presentation of Orders into service to the 
Executive Director or his or her designee. This leave shall be granted solely for the purpose 
of and will continue only for the time stated in the Orders into service and that said 
employe~ is actually performing said military service. 

(c) Any employee who is a veteran of a branch of the United States Armed Services will 
be excused from work duties without loss of pay for the time necessary, not to exceed eight 
hours in anyone day, to participate as an active pall bearer or as a member of a firing squad 
or honor guard in a funeral ceremony for a member of the Armed Forces of the United 
States whose remains final interment is in the Commonwealth. 

(d) Extended military leave shall be granted to employees pursuant to the federal 
Uniformed Services Employment and Reemployment Act (USERRA). 

§ 175-10.3-265 FMLA Leave 

Leave under the federal Family and Medical Leave Act of 1993 (FMLA) shall be granted 
to employees as provided in FMLA. 

§ 175-10.3-270 Leave without Pay 

The Executive Director or his or her designee shall be the approving authority for Leave 
without Pay (L WOP). It is the responsibility of the employee to apply for leave without 
pay. If LWOP is not authorized, it is characterized on the employee's payroll as Absent 
without Leave (AWOL). If an employee believes he or she has been adjudged AWOL 
improperly, he or she needs to clear that issue with the Executive Director within the next 
pay period after having received the AWOL. Leave and benefits shall not accrue during 
leave without pay except as provided in this section. The employer-employee relationship 
is maintained during a period ofleave without pay, but the Commission shall pay no other 
compensation. 
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§ 175-10.3-275 Unauthorized Absence or Absent Without Leave (AWOL) 

(a) Absence without Leave is defined as leave without approval and may subject the 
employee to discipline. For purposes of this section, AWOL will be evaluated per calendar 
year. Previous years' AWOL will not apply to subsequent years for disciplinary purposes. 
Such leave is unpaid. 

(1) Discipline may be as follows: 

(i) Employees who accrue AWOL hour(s) during anyone pay period shall be issued a 
reprimand. 

(ii) Employees who accrue an additional hour(s) after reprimand in any following pay 
period shall receive a five-day suspension without pay. . 

(iii) Employees who accrue an additional hour(s) after a five-day suspension shall be 
terminated. 

(iv) Employees who accrue 80 hours of AWOL in one year shall be terminated. 

(b) Abandonment of Position. Any employee AWOL for a consecutive total of 10 working 
days shall be deemed to have resigned without notice by abandonment of position. 
Employees will be responsible to submit leave applications prior to the leave being taken 
or immediately upon return to work. Failure by the employee to submit leave applications 
may result in AWOL. For circumstances that are beyond the control of the employee, 
AWOL may be amended. The AWOL assessed may only be amended on the following 
payroll. Amendments will not be allowed on the second pay period following the AWOL 
assessment. 

§ 175-10.3-280 Part-Time Accrual 

Part-time or intermittent employees with regular scheduled tours of duty of forty to less 
than eighty hours during a biweekly period will accrue annual leave and sick leave at a 
prorated amount of the full-time benefit, rounded off to the nearest quarter hour per pay 
period, and will be eligible for other paid leaves, provided in this part, at this rate. Part
time or intermittent employees with regular scheduled tours of duty ofless than forty hours 
during a biweekly pay period will not accrue al11;mal or sick leave or be eligible for the 
other paid leave benefits. If a part-time or intermittent employee takes leave without pay 
(L WOP) or is in an absence without leave (AWOL) status for a scheduled duty period there 
will be no leave accrual for that pay period. 

§ 175-10.3-285 Transfers within Government 

(a) If a Commission Employee transfers to another position within the executive branch, 
the new employer may assume all liability for the payment or transfer of all earned 
contractual benefits. Transfers to similar positions within the executive branch with no 

. change in salary may be affected by the employer with or without the employee's 
permISSIOn. 

(b) If a Commission Employee transfers to another government entity, the receiving entity 
may assume any liability for the payment or transfer of all earned contractual benefits. 
Similarly, the Commission may assume a similar liability for the payment or transfer of all 

Page 16 of 46 

COMMONWEALTH REGISTER V[]lUME 41 NUMBER 03 MARCH 28, 2m8 PAGE 041380 



TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

earned contractual benefits if it accepts the transfer of an employee contractually entitled 
to such benefits from another government entity. 

§ 175-10.3-290 Insurance and Retirement Benefits 

(a) Insurance Benefits. Employees who are scheduled to work at least 40 hours each week 
may participate in insurance and medical benefit programs made available and, in the 
manner, provided under the Life and Health Insurance Programs (GLHIP) administered 
through the Department of Finance, or such other insurance program offered by the 
Commission. Such benefits shall continue to be in effect during absences due to paid leave, 
up to three (3) months of family and medical leave, and approved leave without pay when 
the employee pays the insurance premium. 

(b) Retirement Benefits. 

(1) Employees currently grandfathered in to the NMI Settlement Fund will be able to retire 
consistent with the NMISF regulations. 

(2) Full time employees not part of the NMISF will be allowed to participate in the CNMI's 
401(a) plan to the same extent as employees of the central government. 

Part 300 - Employee Conduct and Obligations 

§ 175-10.3-301 Grievance Procedure(s) 

(a) A Commission Employee may submit a grievance regarding any matter involving the 
interpretation, application, or alleged violation of any Policy, Rule or Regulation or any 
other matter concerning general conditions of employment. The aggrieved employee shall 
first discuss the grievance with the immediate supervisor in an attempt to resolve the issue. 
If the issue cannot be resolved with the immediate supervisor or manager, the employee 
should contact the Executive Director or his or her designee. The Executive Director or his 
or her designee will attempt to satisfactorily resolve the grievance. The employee may 
appeal an unsatisfactory determination of the designee to the Executive Director. If the 
matter has been addressed by the Executive Director, the employee shall not seek 
contravention of that decision by the Commission or any individual Member of the 
Commission; the decision of the Executive Director shall be treated as a final agency 
decision. 

(b) Commission Employees may seek dispute resolution to resolve conflicts and disputes 
by means of a mediation procedure as provided by the Executive Director and pursuant to 
available resources. 

§ 175-10.3-305 Termination of Services 

An employee may be separated from employment with the Commission by resignation, 
retirement, involuntary termination (either with or without cause), or layoff. 

(a) Resignation. 
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(1) An employee should submit a written resignation at least 60 calendar days notice prior 
to the effective date of separation to the Executive Director. The period of notice may be 
reduced or waived by the Executive Director. 

(2) Withdrawal of Resignation. An employee may withdraw his or her resignation only 
with the written approval of the Executive Director. Approval shall be obtained before the 
effective date stated in the resignation. 

(3) Failure to give adequate notice. Failure to give adequate notice of resignation may be 
considered separation not in "good standing" and may preclude consideration for future 
employment with the Commission. 

(4) Effective Date of Separation. The effective date of separation shall be at the close of 
business on the last day on which the employee works or uses approved leave. 

(b) Retirement. Employees retiring from the Commission are required to provide a written 
notice the same as if they were resigning. This advance time is needed so that retirement 
benefits can begin as soon as possible following date of retirement and to allow 
management to plan for the departure of the retiring employee. Employees should submit 
a letter indicating the date of retirement to the Executive Director accompanied by a letter 
from the Northern Mariana Island Settlement Fund indicating eligibility for retirement. 

( c) Austerity/Reduction in Hours. If the need arises for austerity, employees may have their 
hours reduced. The Notice shall be given 30 days in advance of the beginning of the 
austerity. The Governor or Executive Director may exclude certain positions from the 
austerity. Neither the Governor's nor the Executive Director's decisions to exclude or not 
to exclude positions for austerity are grievable. 

(d) Payment upon Separation. 

(1) Employees may be paid out for unused annual leave. Employees should be aware of 
their leave balances and plan to exhaust their annual leave prior to their separation date. If 
an employee has leave that he or she is not able to use due to short staffing or some other 
emergent condition, the employee shall seek the approval of Executive Director to get 
approval to have those funds paid out. 

(2) Moneys the employee owes the Commission or any agency or instrumentality of the 
Commonwealth Government shall be deducted from the final paycheck. Deductions from 
accrued leave pay may be made for the replacement value or fair market value of the 
Commission's property not returned by the employee on or before the effective date of 
separation 

(3) Final paycheck for separation on account of death of employee shall include final wages 
or salary and other payments the Commission owes the employee, e.g., reimbursable travel 
advances and other similar payments made by the employee on behalf of the Commission. 

(4) Final paycheck shall be paid only to the beneficiary designated in writing filed by the 
employee before death or to the employee's estate. Commonwealth law does not recognize 
common-law spouses. Ifno beneficiary has been designated final payment should be made 
to surviving legal spouse; if no legal spouse, to surviving children, or guardian of any minor 
children in equal shares; otherwise to father and/or mother in equal shares; if parents are 
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not living, then to brothers and sisters in equal shares; ifno surviving next of kin, payment 
should be made to the Commission as escheat. 

(e) Medical Separation. An employee who is unable to return to work or has been 
determined by a licensed physician or medical professional as unable to perform the 
essential duties of the job, in accordance with federal and CNMI laws and Commission 
policies (sick leave, annual leave, and FMLA leave) shall be separated from employment. 

(f) Termination 

(1) The Executive Director may terminate the employee without cause upon written notice 
sixty days in advance of the date of termination of employment. This time may be shortened 
only by specifying in the employment contract a lesser period of advance notice. Such 
notice shall specify the date of termination and be delivered in person to the employee, or 
by certified mail if the employee is otherwise unavailable for personal delivery. Payment 
of salary comprising the sixty-day (or contractually shortened) notice period may be made 
in lieu of notice. 

(2) The Executive Director may terminate the employee with cause upon written notice 
seven days in advance of termination of employment. Payment of salary comprising the 
seven;"day notice period may be made in lieu of notice. 

§ 175-10.3-310 Non-Discrimination Policy 

(a) It is the policy of the Commission that discrimination, for or against any employee, 
because of race, creed, color, gender (including sexual harassment), sexual orientation, 
national origin, age, religion, political affiliation, organizational membership, veteran 
status, disability, or genetic information is prohibited and will not be tolerated. No adverse 
action or hiring decision shall be made on the basis of any of the above factors except that 
veteran status may be considered positively as permitted by law. 

(b) The Commission shall maintain every workplace free from unlawful harassment, 
including sexual harassment. Any employee or official who engages in any act of 
discrimination or harassment on the basis of any of the above factors violates Commission 
policy, and such misconduct will subject the employee to corrective action ranging from 
counseling to disciplinary action up to and including termination. Such harassment by a 
non-employee (for example, a client or contractor) is also prohibited. The Commission 
shall not tolerate any such outside harassment and shall take necessary action to prevent its 
continuation or recurrence. 

( c) Any employee who feels that he or she has been discriminated against on the basis of 
any ofthe above factors, or sexually harassed, should immediately report such incidents to 
a supervisor at any level without fear of reprisal. Confidentiality will be maintained to the 
extent permitted by the circumstances. 

(d) Any Commission employee who receives a claim of discrimination or harassment in 
violation of this policy shall take such complaint seriously and immediately advise the 
Executive Director or the Commonwealth Equal Employment Opportunity (EEO) 
Coordinator of the situation. The Executive Director, with the assistance of the EEO 
Coordinator, if sought, will ensure that it is investigated promptly, privately, and with as 
much confidentiality as possible, consistent with the need to determine the facts. The 
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an investigative report that will be retained in a confidential file by the Executive Director 
or EEO Coordinator. Any person accused of a violation shall be allowed the opportunity 
to rebut the charges. 

(e) After determining the facts through the investigation, the Executive Director shall take 
corrective action as required by the circumstances. This may include counseling any 
employee, whether or not a violation has occurred; imposing an appropriate sanction, 
including disciplinary action; making sure that this policy is reiterated to all employees or 
any group. An employer, or any supervisory staff, who does not take appropriate action 
also violates this policy and exposes the Commonwealth government to liability. 

§ 175-10.3-315 N on-Tolerance of Sexual Harassment 

(a) Applicability. This policy and procedures applies to all Commission Employees and 
Members of the Commission. 

(b) Purpose. This policy and procedure will establish the Commission's policy of non
tolerance of sexual harassment of any form, by its Members or employees, toward its 
Members or employees, or by non-governmental agents against the Commission's 
Members or employees. It will also provide guidance for the education and training of 
Members and employees to recognize, avoid and prevent sexual harassment in the 
workplace. This policy and procedure will provide steps for reporting, investigating, and 
taking administrative action in situations involving sexual harassment. 

(c) Definitions 

(1) Sexual harassment is an unwelcome sexual advance, request for sexual favors, or other 
verbal or physical conduct of a sexual nature. Sexual harassment occurs when: 

(i) Submission to such conduct is made either explicitly or implicitly a term or condition 
of an individual's employment, or 

(ii) Submission or rejection of such conduct by an individual is used as a basis for 
employment decisions affecting such individual, or 

(iii) Such conduct has the purpose or effect of unreasonably interfering with an individual's 
work performance or creating an intimidating, hostile, or offensive work environment. 

(2) Sexual harassment can be divided into two basic types of misconduct: 

(i) When an employee or Member suffers or is threatened with a quid pro quo (this for that) 
situation. This form of sexual harassment occurs when a supervisor or someone else with 
authority over the victim makes a put out or get out demand, such as "submit to my sexual 
requests or you will be fired, demoted, passed over for promotion, or in some other way 
made miserable on the job". This type of sexual harassment can be committed only by 
someone in the organization structure who has the power to control the victim'sjob destiny. 

(ii) When behavior in the workplace creates a hostile environment. This form of sexual 
harassment occurs when a supervisor, co-worker, or someone else with whom the victim 
comes into contact on the job creates an abusive work environment or interferes with the 
employees work performance through words or deeds because of the victim's gender. The 
following kinds of behavior have been recognized by the courts as contributing to a 
sexually hostile environment: 
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(A) Discussing sexual activities; 

(B) Telling off-color jokes; 

(C) Unnecessary touching; 

(D) Commenting on physical attributes; 

(E) Displaying sexually suggestive pictures; 

(F) Using demeaning or inappropriate terms, such as babe, honey, etc.; 

(G) Using indecent gestures; 

(H) Sabotaging the victims work; 

(I) Engaging in hostile physical conduct; 

(1) Granting job favors to those who participate in consensual sexual activity; or 

(K) Using crude and offensive language; 

(L) Wearing provocative, sensual attire, i.e. tight, skimpy, short-length, etc. 

(iii) The above listed behaviors can create a liability for the government and any such 
conduct must be addressed and corrected at its earliest stage before it becomes severe or 
pervasive. 

(3) A workplace environment is considered sexually hostile when conduct occurs that 
meets the following two conditions: 

(i) It must be subjectively perceived as abusive by the person(s) affected, and 

(ii) It must be objectively severe or pervasive enough to create a work environment that a 
reasonable person would find hostile or abusive. 

(iii) A determination of whether or not a situation would be construed as sexual harassment 
should also take into consideration the following factors: 

(A) The victim as well as the harasser may be a woman or a man. The victim does not have 
to be of the opposite sex; 

(B) The harasser can be the victim's supervisor, an agent of the employer, a supervisor in 
another area, a co-worker, or a non-employee; 

(C) The victim does not have to be the person harassed, but could be anyone affected by 
the offensive conduct; 

(D) Unlawful sexual harassment may occur without economic injury to the victim; 

(E) The harassers conduct must be unwelcome. 

(4) Sexual discrimination is distinguished from sexual harassment in that it reflects biases 
in employment actions based upon gender, but does not involve the abusive behavior 
described in subsection (c) above. 

(d) Policy 

(1) It is the policy of the Commission that all Members and employees shall enjoy a work 
environment free from sexual harassment and all forms of discrimination. Sexual 
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harassment is illegal, under Title VII of the Civil Rights Act of 1964, as amended and as 
implemented by 29 CFR 1604.11, and is prohibited under this chapter and Article 1, 
Section 6, of the Commonwealth Constitution. 

(2) Sexual harassment is specifically prohibited and will not be tolerated in any form, 
regardless of whether the offensive conduct is committed by Members, supervisors, 
managers, non-supervisors (co-workers), or nonemployees (consultants, contractors, 
general public). 

(3) All employees are encouraged to report any violation of this policy. If management is 
not aware of specific incidents of sexual harassment in the workplace it cannot properly 
address them. If an employee observes or is subjected to sexually discriminatory or 
harassing behavior in the workplace, it should be reported immediately to the Executive 
Director so it can be resolved at the earliest possible time. Employees will not be retaliated 
against for making truthful statements about perceived harassment. 

(4) No employee will be denied or will receive employment opportunities and/or benefits 
because of a sexual relationship with a Member, co-worker or supervisor. No Member, 
employee or non-employee shall imply to an employee, an applicant for employment, or a 
client of a government activity, that conduct of a sexual nature will have an effect on that 
person's employment, assignment, advancement, other condition of employment, or any 
other relationship with the government. Any incidents of this type, upon verification by 
investigation, will be subject to disciplinary and corrective action. 

(5) The employer, at all supervisory levels, is responsible for the occurrence of acts of 
sexual harassment in the work place when they know or should have known of the 
prohibited conduct. As an official of an autonomous agency of the Commonwealth 
government, a supervisor's improper action or failure to act creates a liability on the part 
of the government. All incidents of sexual harassment will be immediately reported to the 
Equal Employment Opportunity Coordinator or Executive Director, for guidance. 
Supervisors and managers who knowingly allow harassing behavior to occur, or participate 
in such behavior, will be subject to disciplinary action up to and including termination. 

(6) The Director of Personnel, as the Deputy Commonwealth Equal Employment Officer, 
should be immediately informed by the Executive Director of any incident of sexual 
harassment reported within the Commission, or of any charges received from the Equal 
Employment Opportunity Commission (EEOC). 

(7) The Executive Director will ensure that all sexual harassment complaints receive swift 
and thorough investigations. Appropriate action will be taken in situations where the 
complaint is validated to correct the situation and appropriately discipline the harasser. 
Complaints determined to be deliberate false accusations will also be treated as potential 
disciplinary situations. Situations where the victim requests that no investigation be 
conducted or action taken must also be investigated and acted upon to avoid future liability 
and to effect consistent enforcement of the Commission's policy of non-tolerance for 
sexual harassment. 

(8) Complaints of sexual harassment should be filed immediately upon occurrence to 
facilitate a timely response and to minimize the time that an employee would be subjected 
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to such treatment. However, per EEOC statutes complaints may be filed anytime within 
one-hundred and eighty days of an incident's occurrence. 

(9) Incidents of harassment due to an employee's sexual orientation, while not covered by 
law as an Equal Employment Opportunity violation, are a violation of the Commission's 
policy of ensuring that every employee is provided with a work environment that is safe, 
non-threatening, and non-discriminatory. Incidents of this nature comprise misconduct and 
will be subject to disciplinary action up to and including termination. 

(10) The hiring of an employee with a known history of sexual harassment or misconduct 
could result is government liability for negligent hiring. No applicant for employment with 
such a h~story will be employed without a complete background investigation and the 
specific approval of the Executive Director. 

(11) The Executive Director is required to distribute this policy to every employee under 
his or her authority and to ensure that this policy is posted in an accessible location at all 
times. 

(12) All supervisors will be provided training on identifying and preventing sexual 
harassment in the workplace. They will also receive training on how to conduct a limited 
administrative investigation and the reporting procedures for allegations of harassment. 

(e) Procedures 

(1) Any Commission Employee who is aware of an incident or situation involving sexual 
harassment must report it immediately to his or her Equal Employment Opportunity 
Coordinator, supervisor, or the Executive Director. The Commonwealth government has 
legal liability for any action where a government official subjects an employee to sexual 
harassment, or is aware that an employee subjects another employee to sexual harassment 
and fails to take corrective action. 

(2) Any employee who is personally subjected to sexual harassment, or is aware that other 
employees are being subj ected to sexual harassment, should report the incident or situation 
immediately to his or her departmental Equal Employment Opportunity Coordinator, 
supervisor, or the Executive Director. If the employee does not feel comfortable bringing 
it to the attention of any of these parties, or supervisor, or the Executive Director is 
somehow involved in the harassment, he or she should immediately contact the 
Commonwealth Equal Employment Coordinator at the Office of Personnel Management, 
or the Director of Personnel directly. The initial contact does not have to be in writing. 

(3) If the sexual harassment incident involves a physical assault, such as rape, attempted 
rape, assault, or other actions involving physical contact, either the employee or the official 
who becomes aware of the incident should report it immediately to the Department of 
Public Safety for immediate processing and investigation. Any physical evidence should 
not be disturbed until the arrival of the Department of Public Safety, 

(4) All incidents of alleged sexual harassment must be immediately reported to the 
Executive Director and the Commission's designated Commonwealth Equal Employment 
Opportunity Coordinator or directly to the Director of Personnel as soon as the employer, 
or other senior official in case of the employer's unavailability, becomes aware of it. The 
complaining employee should be interviewed by the departmental Equal Employment 
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Coordinator, legal counsel, or the Executive Director to determine the basic facts of the 
allegation. The Director of Personnel or the Commonwealth Equal Employment 
Opportunity Coordinator will then be consulted to determine if the investigation will be 
conducted at the departmental level or if an outside investigator will be appointed. 

(5) Due to the potential legal liabilities resulting from sexual harassment situations, the 
Executive Director or the Director of Personnel will assume responsibility for the 
investigation and assign the investigating official (selected EEO official, manager, or legal 
counsel) or unit (Office of the Attorney General or Department of Public Safety). 

(6) All allegations of sexual harassment from employees or perceptions of sexual 
harassment from third parties or management staff will be reported to the Executive 
Director or Director of Personnel and will be investigated. Those situations where the 
victim requests that no investigation be conducted or action taken must also be investigated 
and acted upon to avoid future liability and to effect consistent enforcement of the 
Commission's policy of non-tolerance for sexual harassment. 

(7) The division(s) involved in the complaint and the official or unit appointed to conduct 
the investigation will cooperate fully with the Executive Director or Office of Personnel 
Management in the process of investigating, reporting, and resolving the complaint. 

(8) The division(s) involved in the complaint and the Executive Director or Office of 
Personnel Management will ensure that no retaliation is taken against the complainant or 
any witnesses by the alleged harasser or by any other employees. 

(9) In the process of investigating the complaint, the following guidance will be followed 
at all times: 

(i) All complaints will be taken seriously. 

(ii) Guilt should not be presumed on either party. The rights of both parties must be 
protected. 

(iii) Both parties should be afforded the opportunity to state their side. 

(iv) Confidentiality must be maintained at all times. 

(10) An administrative investigation will be completed as expeditiously as possible. The 
final report will be delivered to the Executive Director or Director of Personnel in the 
following format: 

(i) Summary of Incident 

(ii) Findings of Fact 

(iii) Discussion 

(iv) Conclusions 

(v) Recommendations 

(11) The Executive Director or Director of Personnel will review the investigative report 
to ensure that the facts support the conclusions and that the recommendations are 
reasonable and consistent with the Commission's disciplinary policy. The Office of the 
Attorney General will be consulted to ensure that the resolution is legally appropriate. 
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(12) The Executive Director or Director of Personnel will forward the final report to the 
Department/employer with the Executive Director's or Office of Personnel Management's 
recommendations for the resolution of the complaint. 

(13 )(i) Depending upon the severity of the incident of sexual harassment, the resolution of 
the situation could involve the following administrative actions: 

(A) Conference/counseling 

(B) Oral or written warning 

(C) Letter of reprimand 

(D) Suspension 

(E) Demotion 

(F) Termination 

(ii) Any administrative actions are separate from and not contingent upon any civil or 
criminal court actions. 

(14) The ,employer will resolve the complaint/grievance based upon the investigation and 
the recommendation of the Executive Director or Office of Personnel Management. If the 
division head/employer disagrees with the recommended resolution, he or she must 
immediately meet with the Executive Director or Director of Personnel to resolve their 
differences. If both parties cannot reach agreement, the case may be brought before the 
Governor for a final decision. 

(15) Either the complainant or the respondent may appeal the final resolution to the 
Executive Director or Director of Personnel, not later than fifteen days after receiving 
notice of the final resolution. The complainant may appeal the final resolution to the 
Executive Director or Director of Personnel, not later than fifteen days after receiving 
notice of the final resolution. 

(16) The Executive Director or Director of Personnel will conduct a hearing on the appeal 
and make a final decision on the matter. 

(17) Incidents or situations of sexual discrimination that do not involve acts of harassment 
will be processed through the normal grievance procedure utilized for other Equal 
Employment Opportunity complaints. 

(f) Records and Reports 

(1) The Executive Director or Office of Personnel Management will maintain records of 
all allegations of sexual harassment to include copies of investigative reports. 

(2) Records of on-going investigations will be kept in a confidential file separate from the 
official personnel folder. Upon resolution of the complaint, appropriate records of the 
resolution or disciplinary action will be placed in the appropriate official personnel folder. 

(3) The Executive Director or Office of Personnel Management will report to the Governor 
annually in its annual personnel report on the number of sexual harassment cases and their 
resolution. 

(g) Responsibilities 
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(1) All employees will be familiar with the Commission's Equal Employment Opportunity 
and Non-tolerance of Sexual Harassment Policies and will comply with these policies to 
create a safe, non-threatening, and non-discriminatory workplace. 

(2) All Members, supervisors, managers, and directors will develop and maintain a work 
environment that is safe, non-threatening, and non-discriminatory. They will ensure that 
all employees know that sexual harassment will not be tolerated and will ensure that any 
incident of sexual harassment is reported as directed by this policy. 

(3) All Equal Employment Program counselors must be knowledgeable concerning equal 
employment opportunity laws, regulations and policies, both federal and Commonwealth, 
and will strive to remain up-to-date on current EEO trends and activities. They will make 
themselves readily available to listen to EEO-related complaints from their department or 
activity and provide counseling and assistance to affected employees. They will coordinate 
with the Executive Director or department/activity EEO Coordinator. 

(4) The Executive Director and all division/activity Equal Employment Coordinators must 
be knowledgeable concerning Equal Employment Opportunity laws, regulations, and 
policies, both federal and Commonwealth and will strive to remain up-to-date on current 
EEO trends and activities. The coordinators will provide EEO expertise and assistance to 
the department/activity EEO counselors and management staff. They will coordinate with 
the Commonwealth EEO Coordinator. 

(5) The Executive Director and all division/Activity heads, as activity Equal Employment 
Officers, will issue an Equal Employment Opportunity policy statement and establish a 
departmental Equal Employment Opportunity Program that includes a policy of non
tolerance of sexual harassment. They will hold their supervisors, managers, and directors 
accountable for developing and maintaining a work environment that is safe, 
nonthreatening, and nondiscriminatory. They will enforce the Commonwealths policy of 
non-tolerance of sexual harassment and take reasonable and consistent action in resolution 
of any sexual harassment situation. 

(6) The Director of Personnel, as the Deputy Equal Employment Officer for the 
Commonwealth, will ensure the development and maintenance of a viable Commonwealth 
wide Equal Employment Opportunity Program that includes training at all levels in 
prevention and resolution of sexual harassment situations. The Executive Director or the 
Director of Personnel will initiate administrative investigations for all allegations of sexual 
harassment and will ensure their appropriate resolution in accordance with this policy and 
procedure. 

(7) The Governor, as the Equal Employment Officer for the Commonwealth, will establish 
and promote a policy of non-tolerance of sexual harassment in any form. The Governor 
will hold all Department and Activity Heads accountable for their active support of the 
Commonwealths Equal Employment Opportunity and non-tolerance of sexual harassment 
policies, and for their fulfillment of the responsibilities assigned in this policy and 
procedure. 

(h) Equal Employment Opportunity Commission 

(1) If an employee's sexual harassment complaint is not acted upon to his or her 
satisfaction, the employee has the option of filing a complaint with the Equal Employment 
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Opportunity Commission·(EEOC). It should be noted that there is a statutory limitation of· 
180 days from the harassing/discriminatoiyincident during which the complaint may be 
filed. Formore information, please visit Www.eeoc.gov. . . . . 

(2)Although the Commonwealth government would like to resolve aU complaints through 
its administrative processes, employees will not be subjected to any retaliatory actions for 
filing a complaint with the Equal Employment Opportunity Commission. 

§ 175.;.10.3-320 Anti-Bullying Policy 

(a)The Commission is committed to providing all Membersand employees a healthy and 
safe workenvironrn:ent. It is the policy of the government that workplace bullying willnot 
be .tolerated~ All agencies shall maintain every workplace free frol11 bullying~ This policy 
'shall apply to all Commission Members and Employees, regardless of his or her 
employment status. 

(b) ,Bullying. is . defined as persistent, malicious, unwelcome, severe, • and pervasive .. 
mistreatment th.at harms, intimidates, offends, degrades, or humiliates an employee, 
whether verbal, physical, or otherwise, at the place of work andlor in ·the . course· of 
employment 

(1) The following types of behavior have been interpreted to constitute workplace bullying. : 
This list is not meant to be exhaustive and is only offered by way of example: 

(i) Staring, glaring, or other nonverbal demonstration~ of hostili.ty; 

(ii) Exclusion or social isolation; 

(iii) Excessive monitoring or micro-managing; 

(iv) Work-related harassment (work-overlo~d, unrealistic deadli~es, meaningless tasks); 

(v) Being held to a different standard than the rest of an employee's workgroup; 

(vi) Consistent ignoring or interrupting of an employee in front of co-workers; 

(vii) Personal attacks (angry outbursts; excessive profanity, or name-calling); 

. (viii) Encouragement of others to tum against the targeted employee;' 
: '" - .. . . . 

(ix) Sabotage 'of an' employee's work product or uridermiwng of an employee's work 
performance; 

(x) Stalking; 

(xi) Repeated infliction of verbal abuse, such.as the use' of derogatory remarks, insults, 
and epithets~ 

(xii) Conduct that a reasonable person would find hostile, offensive, and unrelated to the 
employer's legitimate business interests. 

(2) Workplace bullying must be addressed and corrected at its earliest stage before it 
becomes severe or pervasive. 

(c) Any Member or employee who feels that he Or she has been bullied should immediately 
report such incidents to a supervisor at any level without fear of reprisal. 
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(d) An employer who receives a claim of bullying in violation of this policy shall take such 
complaint seriously and immediately advise the Executive Director or Director of 
Personnel or the Commonwealth Equal Employment Opportunity (EEO) Coordinator of 
the situation. The employer, with the assistance of the EEO Coordinator, will ensure that 
it is investigated promptly, privately, and with as much confidentiality as possible, 
consistent with the need to determine the facts. The investigation will be documented by 
an investigative report that will be retained in a confidential file by the EEO Coordinator. 
Any person accused of a violation shall be allowed the opportunity to rebut the charges. 

(e) After determining the facts through the investigation, the employer shall take corrective 
action as required by the circumstances. This may include counseling any employee, 
whether or not a violation has occurred; imposing an appropriate sanction, including 
disciplinary action; making sure that this policy is reiterated to all employees or any group. 
An employer, or any supervisory staff, who does not take appropriate action also violates 
this policy and exposes the Commonwealth government to liability. 

§ 175-10.3-325 Alcohol and Drug Free Workplace Policy 

(a) Policy. As an employer, the Commission recognizes it has a responsibility to its 
employees and the public it serves to take reasonable steps to assure safety in the workplace 
and in the community. Furthermore, the Commission is concerned about the adverse effect 
alcohol and drug abuse has on safe and productive job performance. It also recognizes that 
any employee, whose ability to perform safely and productively is affected by the use of 
alcohol and other drugs, jeopardizes the integrity of the workplace and the achievement of 
the government's mission. The government realizes that alcoholism, problem drinking, and 
drug addiction are treatable illnesses. The government, therefore, encourages employees 
who have problems with drugs or alcohol to utilize all available resources to resolve their 
problems before those problems affect their job performance. 

(b) Definitions. For the purposes of this section, the following definitions apply: 

(1) "Accident." An event which causes 

(i) A fatality, 

(ii) An injury to a person requiring professional medical treatment beyond simple at-scene 
first aid, or 

(iii) An economic loss, including property damage, greater than $2,500.00. 

(2) "Assessment." A determination of the severity of an individual's alcohol or drug use 
problem and an analysis ofthe possible courses oftreatment, made by an expert in the field 
of substances abuse. 

(3) "Breath Alcohol Concentration" ("B.A.C."). The alcohol in a volume of breath 
expressed in terms of grams of alcohol per 210 liters of breath as indicated by an evidential 
breath testing device (E.B.T.). 

(4) "Breath Alcohol Technician" ("B.A.T."). An individual authorized to collect breath 
specimens under subsection (g)(2) and who operates an E.B.T. 

(5) "Consulting Physician." A licensed physician retained or employed by the government 
to advise on drug testing. 
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(6) "Drug." A substance 

(i) Recognized in the official United States Pharmacopoeia, the official Homeopathic 
Pharmacopoeia of the United States, or the official National Formulary, or any supplement 
to any of them; or 

(ii) Intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease 
in humans or other animals; or 

(iii) Other than food, minerals, or vitamins, intended to affect the structure or any function 
of the body of a human or other animal; or 

(iv) Intended for use as a component of any article specified in subsection (b )(6)(i), (ii), or 
(iii) above. 

Devices or their components, parts, or accessories are not considered drugs under this 
definition. 

(7) "Evidential Breath Testing Device" ("E.B.T."). A device which is 

(i) Approved by the National Highway Traffic Safety Administration (NHTSA) for the 
evidential testing of breath; and 

(ii) Is on the NHTSAs Conforming Products List ofE.B.T.s; and 

(iii) Conforms with the model specifications available from the NHTSA, Office of Alcohol 
and State Programs. 

(8) "Illegal Drug." A drug that 

(i) Is not possessed or obtained legally; or 

(ii) Is knowingly used for other than the prescribed purpose or in other than the prescribed 
manner; or 

(iii) Is a designer drug or drug substance not approved for medical or other use by the U.S. 
Drug Enforcement Administration or the U.S. Food and Drug Administration; or 

(9) "Invalid Test." A breath or urine test that has been declared invalid by a Medical 
Review Officer (M.R.O.), including a specimen that is rejected for testing by a laboratory 
for any reason. An invalid test shall not be considered either a positive or a negative test 
result. 

(10) "Medical File." The file containing an employee's medical examination form, mental 
health referrals, alcohol and drug test results, and other health related documents, 
maintained by the Office of Personnel Management separate from an employee's official 
personnel folder. 

(11) "Medical Review Officer" ("M.R.O."). A licensed physician, appointed by the 
government, with specialized training in substance abuse disorders and in the use and 
evaluation of drug test results. The M.R.O. shall be the only person authorized to receive 
laboratory drug test results and shall be the primary contact for technical inquiries to the 
drug testing laboratory. 

(12) "Reasonable Suspicion." A perception based on specific, contemporaneous, 
articulable observations concerning the appearance, behavior, speech, or body odors of an 
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individual or on specific facts, circumstances, physical evidence, physical signs and 
symptoms, or on a pattern of performance or behavior that would cause a trained supervisor 
to reasonably conclude that the individual may be under the influence of alcohol or illegal 
drugs while on duty. 

(13) "Safety-sensitive." A word describing activities which directly affect the safety of one 
or more persons, including the operation of motor vehicles or heavy machinery or the 
carrying of firearms. Each department, entity, or organization head, in conjunction with the 
Director of Personnel Management, shall identify all positions to be considered safety
sensitive positions due to the amount of time the employee spends performing safety 
sensitive functions. 

(14) "Statement of Fitness for Duty." A written statement from a Substance Abuse 
Professional (S.A.P.), certifying that the named employee is not dependent on alcohol or 
any drug to the extent such dependence will affect safe and productive work. 

(15) "Substance Abuse Professional" ("S.A.P."). A physician, psychologist, psychiatrist, 
or social worker with knowledge of and clinical experience in the diagnosis and treatment 
of drug and alcohol related disorders; or a counselor certified by the National Association 
of Alcoholism and Drug Abuse Counselors. 

(16) "Under the Influence." A condition where a person's behavior, attention, or ability to 
perform work in the usual careful fashion has been adversely affected by the use of alcohol 
or drugs; intoxicated. 

(17) "Vehicle." A device in, upon, or by which any person or property is or may be 
propelled or moved on a highway, on a waterway, or through the air. 

( c) Prohibited Conduct 

(1) Sale, Purchase, Possession with Intent to Deliver, or Transfer of Illegal Drugs. No 
employee of the Commission shall 

(i) Sell, purchase, or transfer; 

(ii) Attempt to sell, purchase or transfer; or 

(iii) Possess with the intent to deliver, any illegal drug while on government or Commission 
property, in any government or Commission vehicle, or on any government or Commission 
business. It is a defense to this provision that the employee is employed by a law 
enforcement agency and the conduct occurs as part of the employee's assigned duties for 
the purpose of investigating illegal drug trafficking or the violation of any applicable law 
or regulation. 

(2) Possession of Illegal Drugs. No employee of the Commission shall possess any illegal 
drug on government or Commission property, in any government or Commission vehicle, 
or while on government or Commission business. It is a defense to this provision that the 
employee is employed by a law enforcement agency and the conduct occurs as part of the 
employees assigned duties for the purpose of investigating illegal drug tracking or the 
violation of any applicable law or regulation. 

(3) Possession of Open Containers of Alcohol. No employee of the Commission shall 
possess an open container of alcohol in any vehicle while on duty or in any government or 
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Commission vehicle at any time. No employee shall possess an open container of alcohol 
while at his or her workplace. 

(4) Under the Influence of Alcohol or Illegal Drugs. No employee of the Commission shall 
be under the influence of alcohol or any illegal drug when at work, or reporting to work 
with the intention of working. As used in this subsection, alcohol includes any alcohol 
found in any prescription or non-prescription drug such as cough syrup. An employee is 
presumed to be under the influence of alcohol or an illegal drug if 

(i) The employee has a B.A.C. of 0.02 or more; 

(ii) The employee has a detectable amount of any illegal drug in his or her urine; 

(iii) The employee uses alcohol or any illegal drug while on call when the employee knows 
he or she may be called upon to perform safety-sensitive functions; 

(iv) The employee uses alcohol or any illegal drug within four hours prior to reporting to 
work and expects to perform a safety-sensitive duty. 

(5) Refusal to Be Tested. No employee of the Commission required to be tested for drugs 
or alcohol under any provision of this section refuse to be tested. The following conduct 
shall be considered a refusal to be tested: 

(i) Refusing in writing to submit to testing after receiving clear and specific written notice 
of the requirement to be tested; 

(ii) Refusing verbally, in front of at least two witnesses, to submit to testing after receiving 
clear and specific written notice of the requirement to be tested; 

(iii) Failing to timely provide an adequate specimen for testing, without a valid medical 
explanation, after receiving clear and specific written notice ofthe requirement to be tested. 
An M.R.O. or consulting physician shall determine ifthere is any medical reason for failure 
to provide an adequate urine sample (shy bladder) or an adequate breath sample (shy lung); 

(iv) Engaging in conduct that clearly obstructs the specimen collection process; 

(v) Failing to remain available for post-accident testing, or leaving the scene of an accident 
before a testing decision is made. An employee may leave the scene of an accident only to 
obtain necessary medical care or assistance in responding to the accident. If the employee 
leaves the scenes the employee must notify his or her supervisor as soon as possible of his 
or her location and reason for leaving the scene; 

(vi) Consuming alcohol or illegal drugs after an accident and before a testing decision is 
made; 

(vii) Failing to report, during the work shift in which an accident occurred, an accident 
which could have resulted in a testing decision; and 

(viii) Failing to report to the specimen collection site timely after being informed of the 
requirement to be tested. 

(6) Giving False Information. No employee of the Commission shall give false information 
about a urine specimen or attempt to contaminate or alter the specimen. 
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(7) Refusal to Comply with Treatment Recommendations. No employee of the 
Commission shall fail to comply with recommendations for treatment or after-care made 
by an M.R.O. or S.A.P. as a consequence of a prior positive drug or alcohol test result. 

(8) Failure to Notify Executive Director of Conviction. No employee of the Commission 
shall fail to notify the Executive Director of any criminal drug statute conviction, within 
five days of such conviction, if the violation of the criminal drug statute occurred while the 
employee was conducting Commission business, or while on or using Commission 
property. 

(9) Supervisors' Responsibility for Confidentiality. No employer shall knowingly 
disregard an employee's right to confidentiality in matters relating to alcohol or drug 
testing or otherwise neglect his or her responsibilities under this section. 

(d) Penalties and Consequences 

(1) Disciplinary Action. An employee of the Commission committing any act prohibited 
by subsection (c) shall be subject to an appropriate form of discipline, depending on the 
circumstances, up to and including termination. 

(i) Generally. Where an employee commits an act prohibited by subsection (c) without 
valid reason, the employee shall be disciplined up to and including removal. At a minimum, 
the employee shall receive a formal reprimand. If the prohibited act committed by the 
employee relates to the use or possession of alcohol or illegal drugs, the employee shall be 
referred to an S.A.P. for assessment and treatment. 

(ii) First offense, under the influence. An employee found to be under the influence of 
alcohol or illegal drugs in violation of subsection (c)(4), for a first offense, shall not be 
subject to removal solely for being under the influence of alcohol or illegal drugs. 
However, if the person is also involved in an accident depending on the circumstances, the 
employer may decide to initiate a disciplinary action for removal, even on a first offense. 

(iii) Serious offenses. The following acts, even for a first offense, will result in an 
immediate disciplinary action for removal: 

(A) The sale, purchase, possession with intent to deliver, or transfer of illegal drugs, or the 
attempt to sell, purchase, or transfer illegal drugs in violation of subsection (c)(1); 

(B) Being involved in an accident resulting in a fatality while under the influence of alcohol 
or illegal drugs, in violation of subsection (c)(4); 

(C) While performing and about to perform duties in a safety sensitive position, being 
under the influence of alcohol or illegal drugs, in violation of subsection (c)(4); 

(D) An unexcused refusal to be tested, in violation of subsection (c)(5); 

(E) Giving false information, contaminating, or attempting to contaminate a urine sample, 
in violation of subsection (c)(6); 

(F) Failing to notify the proper authority of conviction for a drug offense in violation of 
subsection (c )(8); 

(G) Testing positive for alcohol or illegal drugs within five years of a prior positive test; 
and 
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(H) Breaching any term of a return to duty contract executed under the provisions of 

subsection (e)(2). 

(2) Information Concerning Treatment Options. Those employees not removed from 
service after committing any act prohibited by subsection (c) shall be informed of resources 
available for evaluating and resolving problems associated with the use of alcohol and 
illegal drugs. At a minimum, the Executive Director or Office of Personnel Managements' 
Alcohol and Drug Free Workplace Coordinator shall give the names addresses, and 
telephone numbers oflocal S.A.P.s and substance abuse counseling or treatment programs. 
The employees will then be required to fulfill all the specified steps of treatment before 
being· considered ready for return to duty. 

(3) Report to Department of Public Safety. An employee committing any act prohibited by 
subsection (c)(1) or (c)(2) shall be reported, by the employer, to the Department of Public 
Safety for the purpose of possible criminal prosecution. 

(4) Duty/Pay Status Pending Disciplinary Action. Unless the employee was involved in an 
accident resulting in a fatality, an employee subject to a disciplinary action for committing 
any act prohibited by subsection (c), except for subsection (c )(7), shall be allowed to 
remain on the job pending resolution of any proposed disciplinary action but shall not be 
allowed to perform a safety-sensitive function, even if that means assigning the employee 
duties the employee would not otherwise be performing. An employee subject to a 
disciplinary action for committing any act prohibited by subsection (c) who was involved 
in a fatal accident shall be placed on leave without pay pending resolution of the 
disciplinary action for removal. 

( e) Return to Work Procedures 

(1) Prerequisites to Returning to Duty. No employee who has tested positive for the 
presence of alcohol or illegal drugs shall be allowed to return to work until the employee 
has: 

(i) Complied with treatment recommendations of an M.R.O. or S.A.P. and been released 
for work by an S.A.P. in consultation, when appropriate, with the M.R.O. or a consulting 
physician; 

(ii) Tested negative in a subsequent test paid for by the employee for the presence of 
alcohol, if the removal from duty was due to alcohol use; or cocaine, marijuana, opiates, 
amphetamines, and phencyclidine, if the removal from duty was due to drug use; and 

(iii) Agreed to execute a return to duty contract. 

(2) Return to Duty Contract. The return to duty contract shall include the following 
provisions: 

(i) Aftercare. An agreement to comply with aftercare and follow up treatment 
recommendations for one to five years, as determined appropriate by the employees S.A.P.; 

(ii) Follow-up testing. An agreement to unannounced alcohol or drug testing, depending 
on the substance which resulted in the removal from duty, paid for by the employee, for 
one to five years, as determined appropriate by the employees S.A.P., but there shall be no 
fewer than six tests in the first year after the employee returns to work; 
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(iii) Compliance with rules. An agreement to comply with government rules, policies, and 
procedures relating to employment; 

(iv) Term. An agreement that the terms of the contract are effective for five years after the 
employees return to duty; and 

(v) Breach of contract. An agreement that violation of the return to duty contract is grounds 
for termination. 

(f) Testing Occasions 

(1) Pre-employment Testing. At the time of application, persons applying for any position 
within the Commission will be notified that any offer of employment is contingent upon a 
negative urine test. After receiving an offer of employment, the candidate shall be tested 
for the presence of cocaine, marijuana, opiates, amphetamines, phencyclidine, as well as 
any other controlled or banned substance required by the Executive Director, in the urine. 
The test shall be paid for by the candidate. Testing shall be in compliance with subsection 
(h), below. Applicants who were previously employed by the government and applicants 
who have had an offer for government employment withdrawn due to a previous positive 
urine test-result, must also provide a written release of drug testing history for the two years 
immediately preceding the application date. 

(i) No new Commission Employee may be assigned to work in any position until he or she 
presents the results of a urine test, taken after the offer for employment has been made, that 
shows negative for the presence of cocaine, marijuana, opiates, amphetamines, 
phencyclidine as well as any other controlled or banned substance required by the 
Executive Director. 

(ii) If the candidate's test result is positive for the presence of a tested drug, without a 
legitimate explanation, the offer of employment will be withdrawn. 

(iii) If the candidate presents a drug testing history showing a positive drug test within two 
years prior to the application date, the offer of employment will be withdrawn unless the 
candidate submits a statement of fitness for duty and agrees to execute an agreement similar 
to a return to duty contract described in subsection (e)(2). 

(2) Reasonable Suspicion Testing. Where there is a reasonable suspicion that an employee 
is under the influence of alcohol or drugs while at work or about to begin work, he or she 
shall submit to a breath or urine test for the presence of alcohol, cocaine, marijuana, opiates, 
amphetamines, and phencyclidine, upon written notice from the employee's supervisor or 
the Executive Director. Except as otherwise provided, the Commission shall pay for the 
testing. 

(i) Properly trained supervisor. Only a supervisor or a designated employee with 
government-approved training in the physical, behavioral, and performance indicators of 
probable drug and alcohol use is permitted to make reasonable suspicion testing decisions. 

(ii) Objective inquiry. The properly trained supervisor or a designated employee will 
observe the employee suspected of being under the influence of alcohol or illegal drugs. A 
decision to request testing shall be based on eye witness reports, facts of the event, and 
observed physical and behavioral characteristics of the employee. Prior to making the 
decision to require testing, the supervisor will question the employee in a private area to 
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ascertain whether there are any reasons other than alcohol or drug use for any behavior 
observed. 

(iii) Verification. No employee shall be required to submit to a drug or alcohol test based 
on reasonable suspicion unless the need for the test is verified by a second properly trained 
Commission employee. The regained verification shall be done in person. 

(iv) Transportation assistance. The employee shall be accompanied to the collection site 
by a supervisor or manager, and shall be provided transportation home from the collection 
site. If the individual refuses and demands to drive his or her vehicle, the supervisor or 
manager shall notify the Department of Public Safety. 

(v) Duty pending test results. Until the results ofthe drug and alcohol test are complete and 
verified, no employee tested based upon reasonable suspicion shall be allowed to perform 
or continue to perform a safety-sensitive duty. 

(vi) Report. The supervisor ordering reasonable suspicion testing shall put in writing, in 
detail, the facts leading to the decision. This report shall be considered confidential and 
will be maintained in the employee's medical file, which is confidential, until needed for a 
disciplinary action. Only at that time will the report be filed in the employee's official 
personnel folder. 

(3) Post-accident Testing. As soon as practical after an accident any Commission Employee 
whose action or inaction may have contributed to the accident must submit to breath and 
urine tests for the presence of alcohol, cocaine, marijuana, opiates, amphetamines, 
phencyclidine as well as any other controlled or banned substance required by the 
Executive Director, upon written notice from the employee's supervisor. Except as 
otherwise provided, the Commission shall pay for the testing. 

(i) Supervisor training. Only a supervisor or a designated employee with government
approved training in the physical, behavioral, and performance indicators of probable drug 
and alcohol use is permitted to make post-accident testing decisions. 

(ii) Objective inquiry. A supervisor or a designated employee's decision to request testing 
shall be based on eye witness reports, facts of the event, and observed physical and 
behavioral characteristics of the employee. Specifically, the properly trained supervisor or 
a designated employee shall require the driver of any Commission vehicle or the operator 
of any Commission equipment involved in the accident to be tested. 

(iii) Transportation assistance. The employee shall be accompanied to the collection site 
by a supervisor or manager, and shall be provided transportation home from the collection 
site. If the individual refuses and demands to, drive his or her vehicle, the supervisor or 
manager shall notify the Departmentof Public Safety. 

(iv) Duty pending test results. Until the results of the drug and alcohol test are complete 
and verified, no employee reasonably suspected of having been under the influence of 
alcohol or drugs at the time of the accident shall be allowed to perform or continue to 
perform a safety-sensitive duty. 

(v) Report. The supervisor ordering post-accident testing shall put in writing, in detail, the 
facts leading to the decision. This report shall be considered confidential and will be 
maintained in the employee's medical file, which is confidential, until needed for a 
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disciplinary action. Only at that time will the report be filed in the employee's official 
personnel folder. 

(4) Random Testing. During each calendar year, randomly-selected employees performing 
safety-sensitive functions will be required to submit to breath tests for alcohol and urine 
tests for cocaine, marijuana, opiates, amphetamines, phencyclidine as well as any other 
controlled or banned substance required by the Executive Director. The testing will be done 
during on-duty time. Except as otherwise provided, the Commission shall pay for the 
testing. 

(i) Method of selection. Employees of the Commission will be selected by a statistically 
valid method such as a random-number table or computer-based random number generator 
that is matched with employee Social Security numbers, payroll identification numbers, or 
other comparable identifying numbers. 

(ii) Number to be tested. No more than twenty-five percent of all employees performing 
safety-sensitive functions in each division each year shall be required to submit to breath 
alcohol testing and no more than fifty percent shall be required to submit to urine testing. 
The actual percentage may be determined at the beginning of each fiscal year by the 
Executive Director in consultation with the Office of Personnel Managements Alcohol and 
Drug Free Workplace Coordinator and the M.R.O. after reviewing the Commission staffs 
prior positive testing rates, reasonable suspicion and post accident events, and referrals for 
serVIce. 

(g) Collecting and Testing Breath Specimens 

(1) Collection Site. Breath specimens shall be collected only at a site approved by the 
Executive Director or Director of Personnel Management or at the scene of an accident if 
proper equipment and personnel can be made immediately available. 

(2) Collection Protocol. Breath specimens shall be collected only by a B.A.T. trained in the 
collection of breath specimens at a course approved by the United States Department of 
Transportation in accordance with standard collection protocols as specified in 49 CFR, 
Part 40(C) Procedures for Transportation Workplace Drug Testing Programs - Alcohol 
Testing, except as otherwise provided in this section. However, the M.R.O. or a consulting 
physician, when requested, may assist in facilitating the collection for post-accident testing. 

(3) Confirming Test. Breath specimens shall first be subjected to a screening test for 
alcohol. If that test indicates a probable breath alcohol concentration of 0.02 or greater, a 
second test confirming the first and providing quantitative data of alcohol concentration, 
shall be performed. No alcohol test shall be considered positive unless both the screening 
test and the confirming test show a B.A.C. of 0.02 or greater. 

(4) Results. The breath test results shall be transmitted by the B.A.T., in a manner to assure 
confidentiality, to the employee, to the employee's employer, and to the Director of 
Personnel Management. 

(5) Confidentiality. Other than as specified above, no person involved in the testing process 
shall release the results of breath tests to any other individual without a written release from 
the tested employee. 
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(6) Invalid Test. If the Executive Director or Director of Personnel Management determines 
the test is invalid, using the factors found at 49 CPR, Part 40.79, the test result shall be 
reported as negative. 

(7) Statistical Reporting. The B.A. T. shall compile statistical data that is not name specific, 
related to testing results. The B.A.T. shall release the statistical data to the Executive 
Director or Director of Personnel Management upon request. 

(h) Collecting and Testing Urine Specimens 

(1) Collection Site. Urine specimens shall be collected only at a site approved by an 
appropriate government agency, and identified by the Executive Director or Director of 
Personnel Management. 

(2) Collection Protocol. Urine specimens shall be collected by persons trained in the 
collection process developed by the Substance Abuse and Mental Health Service 
Administration, United States Department of Health and Human Services, in accordance 
with standard collection protocols as specified in 49 CFR, Part 40(8), Procedures for 
Transportation Workplace Drug Testing Programs - Drug Testing, except as otherwise 
provided in this section. However, the M.R.O. or a consulting physician, when requested, 
may assist in facilitating the collection for post-accident testing. 

(3) Confirming Test. Urine specimens shall first be subjected to a screening test. Only if 
the screening test shows positive for the presence of a prohibited drug, will a second test 
be conducted on the same urine specimen to identify the presence of a specific drug or 
metabolite, using a gas chromatography/mass spectrometry (GCIMS) test. No drug test 
shall be considered positive unless both the screening test and the confirming test show the 
presence of one or more of the drugs tested for. 

(4) Results. The laboratory conducting the urine test shall give the results only to the 
M.RO. The M.R.O. shall discuss the test result with the tested individual. 

(5) Invalid Test. If the M.R.O. decides that the test is invalid, the candidate shall 
immediately submit another urine specimen for testing. 

(6) Alternative Explanations for Positive Test Results. 

(i) Upon receiving a report of a positive test results the M.R.O. shall determine ifthere is 
any alternative medical explanation for the results including the use of prescribed 
medication by the employee. Such a determination shall be based on information received 
from the employee such as the tested individual's medical history and records. If the 
M.RO. determines it to be necessary he or she may request pertinent analytical records 
from the laboratory or require a re-analysis of the specimen. 

(ii) The M.RO. shall report the urine test result as negative and shall take no further action 
if he or she determines: 

(A) There is a legitimate medical explanation for a positive test result, other than the use 
of the specific drug; or 

(B) Based on a review of laboratory inspection reports, quality assurance and quality 
control data, and other drug test results, the positive drug test result is scientifically 
insufficient for further action. 
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(7) Illegal Use of Opium. If the GCIMS does not confirm the presence of 6-
monoacetylmorphine; the M.R.O. shall determine whether there is clinical evidence, in 
addition to the urine test result, of illegal use of any opium, opiate, or opium derivative. 

(8) Report to Government. The M.RO. shall report all positive and negative urine drug test 
results, in a manner to assure confidentiality, to the employee's employer, and to the 
Director of Personnel Management. 

(9) M.RO. and Confidentiality. Other than as specified above, the M.RO. shall not release 
the results of drug tests to any other individual without a written release from the tested 
employee. 

(10) Statistical Reporting. The M.RO. shall compile statistical data that is not name 
specific, related to testing and rehabilitation. The M.R.O. shall release the statistical data 
to the Executive Director or Director of Personnel Management upon request. 

(i) Employee Awareness and Rehabilitation 

(1) Employee Awareness Training. All employees shall receive information concerning the 
effects and consequences of drug and alcohol use on personal health, safety, and the work 
environment; the manifestations and behavioral clues indicative of drug and alcohol use; 
and the resources available to the employee in evaluating and resolving problems 
associated with the use of illegal and legal drugs and alcohol. 

(2) Employees Seeking Voluntary Assistance. Commission employees shall be allowed to 
voluntarily seek assistance for alcohol or drug use at any time prior to being required to be 
tested under the reasonable suspicion, post-accident, or random testing procedures. 

(i) Referrals. Employees may request referral to an S.A.P. for treatment, may refer 
themselves, or may be referred by a supervisor as part of a performance counseling. Such 
referrals shall only be made a part of the employee's medical file and shall not be a part of 
the employee's official personnel folder. Referrals shall be kept confidential. 

(ii) Voluntary referrals. Employees who voluntarily seek assistance in dealing with drug 
and alcohol problems or accept referrals, before job performance is compromised, shall be 
provided.the same leave benefits for recommended treatment as provided for any other 
health problem. 

(iii) Accountability for job performance. Regardless of participation in or requests for 
referrals, employees shall be held accountable for acceptable job performance. In no case 
where job performance has been compromised will disciplinary action be waived for 
employees asking for assistance and referral. However, such requests may be considered a 
mitigating factor in determining the appropriate form of discipline. 

(3) Job Security Maintained. Employees shall not have job security or promotional 
opportunities jeopardized solely because of a request for a drug or alcohol treatment 
referral. 

(4) Required Documentation. Although voluntary referrals or referrals made prior to testing 
are kept strictly confidential, documentation of poor performance or disciplinary actions 
taken due to drug or alcohol abuse shall be included in the employee's official personnel 
folder. 
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G) Disseminating Information on Regulations 

(1) Distribution to Employees. All current employees shall receive a copy of the regulations 
in this section at least thirty days before the implementation date. New employees hired 
after the effective date of this policy will be given a copy of the policy in this section at the 
time of hire. Each employee shall sign a form prescribed by the Executive Director or 
Director of Personnel Management which acknowledges the receipt of the policy and the 
employees understanding that he or she is bound by this policy. This acknowledgment shall 
be kept in the employee's official personnel folder. 

(2) Posting. The regulations in this section will be posted in the primary workplaces ofthe 
Commission for at least sixty days following their implementation. 

(k) Record Retention and Reporting Requirements 

(1) Administrative Records. Records relating to the administration of the policy in this 
section, including policy and program development, employee awareness training, 
supervisory training, collection site training, program administration, and calibration 
documentation, shall be kept by the Executive Director or Director of Personnel 
Management and the M.R.O. for five years. 

(2) Records Relating to Collection Process. Records relating to the breath and urine 
collection process shall be kept by the Executive Director or Director of Personnel 
Management, the M.R.O., and the specimen collector at the collection site for two years. 

(3) Refusals, Referrals, and Test Results. The Executive Director or Director of Personnel 
Management shall keep a copy of all records of refusals to be tested, breath and urine test 
results, and referrals to an S.A.P. in the employees medical file, not the employee's official 
personnel folder, at least until such time as disciplinary action is taken. The M.R.O. shall 
keep a copy of all urine test results and the B.A. T. shall keep a copy of all breath test results 
in a manner to assure confidentiality. No test results shall be available for use in a criminal 
prosecution of the employee without the employees' consent. 

(i) Positive test result records, records of refusals to be tested, and referrals to an S.A.P. 
shall be kept for five years. 

(ii) Negative test resent records shall be kept for a period of one year. 

(4) Report to Federal Contract Agency. To comply with the Drug Free Workplace Act of 
1988, 41 U.S.C. 701 (a)(1)(E), the Executive Director or Director of Personnel 
Management shall notify the federal contracting agency of the conviction of any employee 
for selling, manufacturing, or dispensing any illegal drug on government business property 
or government time, within 10 days of the conviction. 

§ 175-10.3-330 Disciplinary Actions 

(a) General Policy. The Commission expects its employees to maintain standards of 
conduct and behavior appropriate to its mission of service to the public. All documentation 
for disciplinary actions issued by the Manager, Supervisor, or Executive Director or his or 
her designee must be provided to the Executive Director and employee file. The Executive 
Director, his or her designee, or Division Managers initiate disciplinary actions. The 
Executive Director, his or her designee, or Division Managers, shall issue written 
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disciplinary actions after review by Legal Counsel including suspension (with or without 
pay), transfer, demotion, or dismissal. The Executive Director, his or her designee, or 
Division Managers may take immediate action to remove an employee from duty only in 
circumstances involving immediate danger to the health or, safety of Commission 
employees or the public. Examples of unacceptable conduct or performance that may result 
in corrective actions up to and including dismissal include, but are not limited to the 
following: 

(1) Any violations of the Bank Secrecy Act, or other Federal or Commonwealth Law 
applicable to casinos and financial institutions; 

(2) Habitual attendance problems such as not showing up for work and not calling or using 
approved leave or habitual tardiness that is more than de minimis; 

(3) Repeated violations of Federal or Commonwealth law or regulations or a single 
violation if the conduct is egregious; 

(4) Violation of a written policy, procedure or regulation, which was known or should have 
been known to the employee; including safety rules and policies as well as all other policies 
set out by the Executive Director; 

(5) Inefficiency, inadequacy or unsatisfactory work performance after notice and 
opportunity to correct performance; 

(6) Insubordination, or disruptive behavior; including the violation of an oral or written 
directive(s) which was known or reasonably should have been known to the employee;· 

(7) Any breach of duty or trust to the Commission; 

(8) Use of obscene or abusive language; 

(9) Falsification of any portion of the employment application; 

(10) Unauthorized removal of property of Commission or stealing government or others' 
property while on duty. 

(11) Harassment of other employees or the public, or violation of Commission's sexual 
harassment policy; 

(12) Leaving the work site during working hours without permission from supervisory 
officials; 

(13) Theft, conversion, or unauthorized removal of Commission's property, or the use of 
Commission property without authorization; 

(14) Fighting and/or acts of violence; or threats of violence constituting assault; 

(15) Abuse or destruction of Commission property; 

(16) Unauthorized possession of weapons, explosives; 

(17) Sleeping on .duty; 

(18) Unauthorized use of vehicles, equipment; 

(19) Punching another's time card/alter time records; 
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(20) Misusing mail, phones, computer system, internet access; 

(21) an Ethics Code Violation; 

(22) Conviction or arrest for a crime involving violence, dishonesty or drug use or 
trafficking or any other crime which casts doubt on the employee's suitability for work. 
Absence from the job without approval or notification to Manager or Supervisor due to 
arrest and incarceration will be considered an unapproved absence or absence without leave 
(AWOL); 

(23) Substance abuse on the job; or violation of the Employee's Drug and Alcohol Abuse 
Policy; reporting to work when impaired by or under the influence of alcohol or controlled 
substance; 

(24) Other conduct or failure of performance which the management of the Commission 
reasonably recognizes as justification for serious discipline, including dismissal; or 

(b) Forms of Corrective Action. Progressive corrective action shall be followed when 
practicable. However, when the severity of the inappropriate conduct warrants and it is in 
the best interest of the Commission, the Executive Director or his or her designee may 
impose any of the following forms of corrective action. 

(1) Verbal Reprimand or Warning or Counseling. This type of corrective action is usually 
the first step in identifying and correcting failure to perform or misconduct and may be 
carried out by a Manager or Supervisor or the Executive Director or his or her designee. A 
written reprimand may also be given by the Manager, Supervisor, or the Executive Director 
or his or her designee, however, all other forms of corrective action require action by the 
Executive Director or his or her designee. A reprimand or warning andlor oral counseling 
should be a private conference between an employee and supervisor whereby the problem 
can be worked out in a constructive manner. The supervisor, manager, or the Executive 
Director or his or her designee will advise the employee ofthe problem, such as misconduct 
or failure to perform to expectation and present a solution to correct the problem. The 
supervisor, manager or the Executive Director or designee will offer guidance and 
assistance in an effort to prevent the problem from occurring again. The supervisor, 
manager, or the Executive Director or designee will also point out future corrective action 
that might be taken should the problem continue. Supervisors, managers, or the Executive 
Director or designee will document the nature of the problem and retain a record of the 
problem and the action taken. Such documentation will remain with the supervisor unless 
it is needed as justification for taking further corrective or other problems. 

(2) Written Reprimand. A written reprimand is an official notice to the employee of a 
failure of performance or misconduct. The nature of the breach and all related facts are 
documented and placed in the employee's official file by the Manager, Supervisor, or the 
Executive Director or designee. A copy shall be given to the employee. Unless 
circumstances do not permit the supervisor and employee shall meet to discuss the problem 
before issuance of the reprimand to allow the employee an opportunity to respond. 

(3) Immediate Suspension Without Pay. 

(i) Employees shall be immediately suspended, upon verbal notice, when the nature of the 
breach of discipline or misconduct makes it imprudent or hazardous for a supervisor to 

Page 41 of 46 

COMMONWEALTH REGISTER VOLUME 41 NUMBER 03 MARCH 28. 2mS PAGE 041415 



TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

allow an employee to remain on the job. Supervisors or managers shall immediately, before 
taking any immediate suspension action, unless circumstances do not permit, advise the 
Executive Director or designee to discuss the nature of the discipline problem and the 
suspension. An immediate suspension is without pay. In any event, the immediate 
suspension shall be followed up with a written notice to the employee within five (5) 
working days in accordance with the notice requirement under these rules. If more time is 
required to provide the employee written detail/support about the suspension, the employee 
will be notified. A copy of the notice of immediate suspension shall be placed in the official 
employee file. An immediate suspension may be followed by additional corrective action 
based on the same incident. 

(ii) An employee under a suspension shall not receive pay including holiday or other 
unearned pay. Other benefits shall not be affected during the period of suspension. Lost 
pay shall be restored to the employee only upon determination that the employee is not at 
fault or the successful appeal of the suspension. 

(4) Regular Suspension. An employee may be suspended without pay for a repeated offense 
or a serious failure of performance or misconduct. A regular suspension generally will not 
exceed 20 working days. When legal issues prevent the closure of a case pertaining to an 
employee's performance or action, the suspension may be longer than 20 working days. 
The employee shall be given the opportunity to respond to the allegations of misconduct 
or failure of performance prior to suspension. Subsequently, if the suspension is warranted, 
the employee shall be notified in writing in accordance with the provision of these rules 
and a copy shall be placed in the official employee file. An employee under a suspension 
shall not receive pay including holiday or other unearned pay. Other benefits shall not be 
affected during the period of suspension. Lost pay shall be restored to the employee only 
upon successful appeal of the suspension. An employee charged with a criminal offense 
may be suspended without pay if the offense arises in connection with the employee's job 
responsibilities or is an offense which in the Executive Director's opinion, would affect 
continued job performance or bring discredit to the Commission. 

(5) Demotion. The Executive Director or his or her designee may demote an employee for 
misconduct, failure of performance, or other reason as set out in Section 1 of this rule. A 
disciplinary demotion shall result in a reassignment of the employee to a position in a lower 
classification at a lower pay band. 

(6) Dismissal. Employment may be terminated when previous corrective actions have 
failed to bring about correction or when serious misconduct or failure to perform occurs. 
The employee shall be given notice of the decision to terminate employment. The dismissal 
will take effect only in accordance with the procedures in these rules. The mere failure to 
renew a contract is not a dismissal. 

(c) Corrective Action Reporting. 

(1) Action Notice for Written Reprimands. All reprimands shall be documented on a 
corrective action report form. A record of the date, time and subject of a written reprimand 
shall be maintained in the official employee file. The employee shall be given an 
opportunity to review the report with his or her Manager, Supervisor or the Executive 
Director's designee. If the employee disagrees with the facts or conclusions contained in 
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the report, he or she shall be permitted to submit, within ten (10) workdays after receiving 
the report a statement of disagreement. The statement shall clearly and concisely set forth 
the employee's reasons for disagreeing with the report. One copy of the employee's 
statement shall be appended to the report and shall become a part of it. If the employee has 
no comment or has not responded within the required time frame, the report shall be 
forwarded to the Executive Director or his or her designee. Upon completion of the 
approvals section of the disciplinary action report form, one copy shall be filed in the 
official employee file. 

(2) The Manager, Supervisor, or Executive Director's designee will, if appropriate, 
complete periodic reviews of the employee's progress in correcting the cause ofthe original 
discipline. Such reports shall be made a part of the official employee file. 

(d) Corrective Action Procedure and Appeals 

(1) A suspension without pay, demotion, or dismissal for cause, shall be accomplished and 
reviewed only in accordance with the procedures stated in this section. No procedure or 
process is due for a dismissal without cause. 

(2) The process of discipline begins with the immediate supervisor reporting misconduct 
or failure of performance with concurrence of the Executive Director or his or her designee. 

(3) Before the Executive Director issues a notice to terminate employment, demote with a 
reduction in pay, or suspend without pay an employee, the Executive Director shall require 
a designee to investigate the basis for the proposed corrective action. The investigation 
shall include an interview of the employee with or without Legal Counsel, unless the 
employee has made him or herself unavailable. The employee shall be invited to submit a 
response in writing after the interview and it shall be included in the record of the matter. 
The findings and recommendations for action shall be prepared by the designee, and 
reviewed by Legal Counsel. In deciding what type of disciplinary action should be taken, 
the· following shall be considered: 

(i) Seriousness of the breach of discipline, misconduct, or failure of performance. 

(ii) The circumstances surrounding the incident. 

(iii) The past service record of the employee. The conduct should be considered within the 
context of the employee's total record. If the employee's record includes past misconduct, 
the action taken will ordinarily be more severe. 

(iv) The Executive Director will consult with the Legal Counsel concerning action to be 
taken. 

(4) The Executive Director shall issue a notice of action for all warnings and counseling. 

(5) The Executive Director, with the signature confirmation of legal sufficiency by the 
Legal Counsel, based on the investigation, any follow-up after receiving the designee's 
report and after review of the proposed action by Legal Counsel, shall issue all notices of 
suspension or termination. The notice shall state any and all factual findings and reasons 
for the corrective action completely and concisely. 

§ 175 .. 10.3-335 Vehicle Policy 
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(a) Introduction. The Commission requires all employees who drive a Commission vehicle 
to obtain a CNMI Government Driver's License. The Commission requires employees who 
drive on behalf of the Commission to operate vehicles safely for the protection of the 
pUblic. In addition, the Commission reminds its employees who drive to operate vehicles 
responsibly and maintain the vehicles so that they are available to the Commission work 
force and costs of maintenance, repair and replacement are kept to a minimum. 

(b) Driver Responsibilities. 

(1) Documents Driver Must Carry When Driving: 

(i) Valid CNMI Driver's License 

(ii) Current Government Driver's License 

(iii) Current Vehicle Registration 

(iv) Authorization to Drive After Regular Working Hours if driver is assigned to drive 
after 4:30pm Monday-Friday or on Saturday, Sunday or holidays. 

(2) Driver's Responsibility for Condition of Vehicle. 

(i) Driver is responsible for ensuring that the vehicle is fueled and that the proper fuel is 
put into the vehicle. 

(ii) Driver is responsible for inspecting the vehicle daily to identify and correct or report 
obvious problems including oil level, tire inflation, signal, head and taillights, wipers. 

(iii) Driver is responsible for reporting any damage to the vehicle immediately to a 
supervisor or the Executive Director. 

(iv) Driver is responsible for operating the vehicle properly, so that the condition of the 
vehicle is not diminished as a result of improper operation. 

(3) Safety Rules Drivers Must Know and Follow: 

(i) All CNMI driving laws; 

(ii) Laws regarding vehicle safety; 

(iii) Law regarding restrictions on use of government vehicles. 

( c) Prohibitions. 

(1) No Commission employee shall drive a Commission vehicle for personal business. 

(2) No Commission employee driving a Commission vehicle shall drive any non
Commission person in the Commission vehicle unless that person is an employee of the 
Commonwealth government, a federal employee working with the Commission employee, 
or the passenger is integrally involved in the conduct of the Commission's affairs. 

(3) No Commission employee shall drive his or her spouse or child in a Commission 
vehicle unless the spouse or child is a Commission employee, or a person described in (2) 
above. 
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(4) No Commission employee shall take a vehicle home unless he or she is authorized by 
the Executive Director to use the vehicle on a 24-hour basis. That approval must be in 
writing in accordance with the CNMI Government Vehicle law. 

(5) No Commission employee shall drive a Commission vehicle while intoxicated from 
alcohol or under the influence of illegal drugs. 

(6) Notwithstanding any other regulation to the contrary, any violation of these prohibitions 
are grounds for immediate termination. 

§ 175-10.3-340 Outside and Dual Employment 

(a) No Commission Employee shall engage in any employment other than that assigned by 
the Commission whether public, private or self-employment, during scheduled work hours, 
nor outside scheduled work hours if such employment conflicts with the Commission's 
interests or adversely affects the employee's availability or productivity. 

(b) Any employee who wants to engage in outside employment with a company that may 
engage in business dealings with the Commission directly or indirectly shall request 
approval from the Executive Director or his or her designee in writing. The Executive 
Director or designee shall decide for or against the outside employment request according 
to the concept of conflict of interest under the CNMI Laws, and the best interests of the 
Commission.' 

§ 175-10.3-345 Safety Programs 

All Commission Employees are responsible for following all federal and CNMI 
occupational safety and health regulations. All Employees are encouraged to learn CPR 
from an accredited training provider (such as, but not limited to, the American Red Cross). 

§ 175-10.3-350 Whistleblower Policy 

(a) Reprisal Prohibited. No Commission employ'ee or Member shall 'engage in reprisal 
against an employee for disclosing to the Attorney General, the United States Attorney, or 
other local or federal law enforcement a violation or suspected violation of a CNMI or 
federal law, or a regulation promulgated by Commission or any other agency or 
instrumentality of the Commonwealth government pursuant to CNMI law. 

(b) Application. An employee who reports, or who is known by any person in a 
management or supervisory position to have indicated to report, such violation or suspected 
violations described in (a) above shall be protected by this rule, unless the employee knew 
the report was false. This protection shall extend to employees who participate, or who 
have indicated an intent to participate, in an investigation, hearing or inquiry conducted by 
a public body, and to employees who participate, or who were known by management or 
supervisor to have indicated an intent to participate, in a court proceeding. 

( c) Forms of Reprisal. Reprisal includes such actions as discharge, threats of discipline, or 
arbitrary and capricious changes in the conditions of employment. 

§ 175-10.3-355 Utilization of Sister Agencies 

Any time the Executive Director deems prudent (including, but not limited to, the 
enforcement or other implementation of the Commission's Anti-Discrimination, Anti-
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Harassment, Anti-Bullying, and/or Anti-Drug and Alcohol policies and procedures), the 
Executive Director may, and is encouraged, to utilize the expertise and manpower of any 
agency of the CNMI government on terms mutually agreeable. By way of example and 
not by limitation, the Executive Director may utilize the services of the Office of Personnel 
Management to conducting random or other drug or alcohol tests, investigation of 
complaints of discrimination or harassment, or the like. 
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QCo·mmonweaItb ~eaItbcare QCorporation. 
Commonwealth of the Northern Mariana Islands 

1 Lower Navy Hill Road Navy Hill, Saipan, MP 96950 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION 
OF RULES AND REGULATIONS OF 

THE COMMONWEALTH HEAL THCARE CORPORATION 

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER 
AS PROPOSED RULES AND REGULATIONS 

Volume 40, Number 6, pp 040764 - .040770, of June 28, 2018 

Revision to the CHCC Human Resource Rules and Regulations 

ACTION TO ADOPT PROPOSED REGULATIONS: The Commonwealth of the Northern Mariana Islands, 
COMMONWEALTH HEAL THCARE CORPORATION ("CHCCn

), HEREBY ADOPTS AS PERMANENT 
regulations the Proposed Regulations which were published in the Commonwealth Register at the above
referenced pages, pursuant to the procedures of the Administrative Procedure Act,1 CMC § 91 04(a). The 
CHCC announced that it intended to adopt them as permanent, and now does so. (Id.) A true copy is 
attached. I also certify by signature below that: 

as published, such adopted regulations are a true, complete and correct copy of the referenced 
Proposed Regulations, 

and that they are being adopted as published. 

PRIOR PUBLICATION: The prior publication was as stated above. 

MODIFICATIONS FROM PROPOSED REGULATIONS: Adoption as Revision to CHCC Human. 
Resources Rules and Regulations. Changes are to add benefits for part-time employees and to add a 
Sick Leave Bank, modify certification,and prohibit lump sum payouts of annual leave. 

AUTHORITY: The Corporation is empowered by the Legislature to adopt these rules and regulations 
pursuant t03 CMC Section 2824(k), (I).· . . 

EFFECTIVE DATE: Pursuant to the APA, 1 CMC sec. 9105(b), these adopted regulations are 
effective 10 days after compliance with the APA, 1 CMC §§ 9102 and 9104(a) or (b), which, in this 
instance, is 10 days after this publication in the Commonwealth Register. 

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC sec. 9104(a)(2), the 
Corporation has considered fully all written and oral submissions respecting the proposed regulations. 
Upon this adoption of the regulations, the Corporation, if requested to do so by an interested person, 
either prior to adoption or within 30 days thereafter, will issue a concise statement of the principal reasons 
for and against its adoption, incorporating therein its reasons for overruling the considerations urged 
against its adoption. 

The adopted regulations were approved for promulgation by the Attorney General in the above-cited 
pages of the Commonwealth Register, pursuant to 1 CMC sec. 2153(e) 

COMMONWEALTH REI.lISTER 

P.O. Box 500409 CK, Saipan, MP 96950 
Telephone: (670) 234-8950 FAX: (670) 236-8930 
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I DECLARE under penalty of perjury that the foregoing is true and correct and that this declaration was 
executed on the "U day of March- 2019, at Saipan, Commonwealth of the Northern Mariana Islands. 

Certified and ordered by: 

~~ 
Esther L. Muna 
CEO,CHCC 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to form) and 1 CMC § 
9104(a)(3) (obtain AG approval) the certified final regulations, modified as indicated above from the cited 
proposed regulations, have been reviewed and approved as to form and legal sufficiency by the CNMI 
Attorney General, and shall be published (1 CMC § 2153(f) (publication of rules and regulations)). 

Dated the 9o~ay of jj~ ,2019. 
I 

~ .. 

~DWARD MANIBUSAN 
Attorney General 

Filed and 
Recorded by: 

a Form Notice of Final Adoption of Regs.wpd 

COMMONWEALTH REGISTER 

Date 

P.O. Box 500409 CK, Saipan, MP 96950 
Telephone: (670) 234-8950 FAX: (670) 236-8930 
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COMMONWEALTH PORTS AUTHORITY 
Main Office: FRANCISCO C. ADAiSAIPAN lNTERNATIONALAIRPORT 

P.O. Box 501055, Saipan, MP 96950·1055 
Phone: (670) 237·6500/1 Fax: (670) 234·5962 

E·mail Address: cpa.admin@pticom.com 
Website: www.cpa.gov.mp 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION OF REGULATIONS FOR THE 

COMMONWEALTH PORTS AUTHORITY (CPA) 

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER AS PROPOSED RULES AND 
REGULATIONS 

Volume 41, Number 1, pp 041332-38, of January 28,2019 

Addition of NMIAC § 40-40-620 to the Commonwealth Ports Authority Personnel Rules and 

Regulations 

ACTION TO ADOPT THESE PROPOSED RULES AND REGULATIONS: The Commonwealth Ports Authority 
HEREBY ADOPTS AS PERMANENT NMIAC § 40-40-620, which was published in the Commonwealth 
Register pursuant to the procedures of the Administration Procedure Act, 1 CMC § 9104(a). I certify by 
signature below that as published, such adopted regulations are a true, complete, and correct copy of the 
referenced .Proposed Regulations, and that they are being adopted without modificatio~. 

PRIOR PUBLICATION: These regulations were published as Proposed Regulations in Volume 41, Number 
1, pp 041332-38 of the Commonwealth Register. 

AUTHORITY: The authority for promulgation of regulations for CPA is set forth in 2 CMC § 2122. 

EFFECTIVE DATE: NMIAC § 40-40-620 will become effective ten days after publication of this Notice of 
Adoption in the Commonwealth Register. 1 CMC § 9105(b). 

COMMENTS AND AGENCY CONCISE STATEMENT: During the 30-day comment period, the Authority 
received no comments regarding the proposed regulations. No individual requested the Authority issue 
a concise statement of the principal reasons for and against the adoption of the proposed amendments. 
At a Personnel Committee meeting heldon December 10, 2018, the Committee agreed to recommend to 
the Board of Directors that the proposed regulations be adopted without further revisions. The Board of 
Directors adopted the proposed regulations as final at the December 18, 2018, Board of Directors 
Meeting. 

TERMS, SUBSTANCE, AND DESCRIPTION OF THE SUBJECTS AND ISSUES INVOLVED: The adopted 
regulation provides the new section NMIAC § 40-40-620. Section 40-40-620 is added to establish that 
directives and other memoranda issued by the Governor of the Commonwealth of the Northern Mariana 
Islands that affect personnel matters will be made applicable to the Commonwealth Ports Authority, and 
the Executive Director may interpret and modify substantive provisions of such directives and other 
memoranda in orderto tailor such documents to the Commonwealth Ports Authority. Additionally, NMIAC 
§ 40-40-620 suspends any rules or regulations that conflict with such directives, memoranda, or 
interpretations thereof until such directives, memoranda, or interpretations are deemed no longer 
effective or applicable to the Commonwealth Ports Authority. 
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I declare under penalty of p. jury that the foregoing is true and correct and that this declaration was 
executed on the 26th day of 2019, at Saipan, Commonwealth of the Northern Mariana Islands. 

Submitted by: -~-""==-----4----------
CHRISTOPHER S. TENORIO 
Executive Director 

Pursuant to 1 CMC § 21S3(e) and 1 CMC § 9104(a)(3) the certified final regulations have been reviewed 
and approved as to form and legal sufficiency by the CNMI Attorney General and shall be published. 1 
CMC § 21S3(f). 

_.!....:tt~,_Mivt_-=--__ --'1 2019. 

EDWARD MANIBUSAN 

Attorney General /J 
Filed and Recorded by: _'fh-+' _~ __ I_rttt--,-______ _ 

CUMMUNWEALTH REGISTER 

EST!HER SN. NESBITI, 
Commonwealth Registrar 
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Ralph DLG. Torres 
Governor 

Victor B. Hocog 
Lt. Governor 

Commonwealth of the NOl1hem Mariana Islands 
OFFICE OF THE GOVERNOR 

Bureau of Environmental and Coastal Quality 
]>.0. Box 501304, Saipan, 1\1]> 96950-1304 

DEQ Tel.: (610) 664-8500/01; Fa.,,: (610) 664-8540 
DC'R.'\1 Tel: (670) 664-8300; Fa.", (610) 664-8315 
www.deq.gov.m;pand www.crm.gov.m,p 

Eli D. Cabrera 
Administrator 

RayS. Masga 
Director, DEQ 

Janice E. Castro 
Director, DCRM 

NOTICE OF CERTIFICATION AND ADOPTION OF RULE 

ADOPTION OF RULE: The 2018 Guidance on Using the Mitigation Hierarchy to Avoid 
Impacts of Projects and Activities 

ACTION TO ADOPT RULE: Pursuant to the procedures of the Administrative Procedure Act 
(APA) , 1 CMC §§ 9102, 910S, and applicable regulations, the Office of the Governor, Bureau of 
Environmental and Coastal Quality, Division of Coastal Resources Management, HEREBY 
ADOPTS AS A RULE: 2018 Guidance on Using the Mitigation Hierarchy to Avoid Impacts of 
Projects and Activities. 

AUTHORITY: The attached rule is being promulgated by the Director of the Division of 
Coastal Resources Management (DCRM), Bureau of Environmental and Coastal Quality 
(BECQ), Office of the Governor, Commonwealth of the Northern Mariana Islands. This Rule, 
including technical provisions and specifications, shall have the force and effect of law and shall 
be binding on all persons and other legal entities subject to the jurisdiction of DCRM. 

PURPOSE AND OBJECTIVE OF RULE: Sections lS-10-311 and lS-10-S0S ofthe Coastal 
Resources Management Rules and Regulations require mitigation of adverse impacts for projects 
within DCRM's APC and Major Siting permitting jurisdiction. Additionally, Section lS-10-
311(a) requires DCRM to develop and publish policy 
guidance to support wise management of coastal resources. 

In order to promote conservation and wise development of coastal resources, ensure projects 
avoid impacts where ever possible, and provide guidance and examples of appropriate mitigation 
measures where avoidance and minimization are not possible, BECQ-DCRM adopts, as a rule, 
the attached policy guidance outlined in the "2018 Guidance on Using the Mitigation Hierarchy 
to Avoid Impacts of Projects and Activities." 

DIRECTIONS FOR FILING AND PUBLICATION: This Rule shall be published in the 
Commonwealth Register in the section on newly adopted Rules (1 CMC § 9102(a)(2)). 

The Director will take appropriate measures to make this Rule known to the persons who may be 
affected by them. 
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EFFECTIVE DATE: Pursuant to the APA, 1 CMC § 9105(b) and applicable regulations, this 
adopted Rule is effective 10 days after compliance with 1 CMC §§ 9102, 9105 and publication in 
the COl11ll1onwealth Register. 

I, Eliceo D. Cabrera, Administrator, Bureau of Environmental and Coastal Quality, hereby 
approve the attached Rule. 

Submitted by: 

Filed and 
Recorded by: 

Received by: 

Administrator, Bureau of Environmental 
and Coastal Quality 

AW 
Commo, wealth Regist.er'" 

Shirley Camacho-Ogumoro 
Special Assistant for Administration 

~I 
Date 

Date 

Date 

Pursuant to 1 CMC § 2153(e) and 1 CMC § 9102(c), the rule attached hereto has been 
reviewed and approved as to form and legal sufficiency by the Attorney General and shall be 

published, I CMC § :~? ~::~c~:~:s ~d reglliations). 
~, :iro/-l9 

Edward Manibusan Date 
Attorney General 
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Eli D. Cabrera 
Administrator 

Summary 

Commonwealth of the Northern Mariana Islands 
OFFICE OF THE GOVERNOR 

Bureau of Environmental and Coastal Quality 
Diyision of Coastal Resources ManagLmcnt 

P.O. Box 501304, Saipan, l\1P 96950 
Tel: (670) 664-8300; Fa,,: (670) 664-8315 

www.dcrm.gm-.mp 

Janice E. Castro 
Director, DCRM 

2018 Guidance on Using the Mitigation Hierarchy to 

Avoid Impacts of Projects and Activities 

The "Mitigation Hierarchy" is a decision-making process that can help reduce negative impacts to the 
CNMI's coastal resources and sensitive habitats including shorelines, wetlands, seagrass, and coral reefs. 
The Bureau of Environmental and Coastal Quality's Division of Coastal Resources Management 
CDCRM) regulates these high-value ecosystems as "areas of particular concern" and works to ensure 
conservation and enhancement of these essential coastal systems alongside wise development. 

As DCRM's permitting program recognizes that development activities will have some environmental 
impacts, the emphasis of this framework lies in the scoping and planning phases. The steps of the 
mitigation hierarchy are intended to help projects achieve "no net loss" of coastal resources, a core 
management standard, in a way that is well-organized, cost-effective, and beneficial to both the 
environment and the project itself. 

When following the hierarchy, project planners are first asked to identify and consider the potential 
environmental impacts of their proposed actions and then seek alternatives that would avoid some or most 
of the negative effects. Avoidance is often the easiest and cheapest way of reducing potential negative 
impacts, but it requires early attention. Avoidance measures include changing the timing of particularly 
disturbing activities (avoid groundbreaking during a resident bird's breeding season) or relocating 
portions of the project (avoid building a road through an on-site wetland). 

After all feasible avoidance measures are incorporated into the plan, the next step of the mitigation 
hierarchy is to seek alternatives that would minimize remaining impacts. In this context, minimizing 
means reducing the duration, intensity and/or extent of impacts that cannot be completely avoided. 
Examples include reducing noise and pollution, establishing buffer areas, and recycling captured water. 

The final stage of the hierarchy involves assessing the impacts that absolutely cannot be avoided or 
minimized by strategic changes in design or work plans and determining offset measures that adequately 
compensate for the lost resources. As a last resort, a project could propose to restore a degraded habitat 
(re-vegetate a cleared area after underground construction) or contribute to an off-site effort or campaign 
involving the same type of resource (sponsor a research project to determine drivers of shoreline change). 

This publication is specifically intended to support discussions of impact avoidance and minimization in 
the project planning process, as well as to provide mitigation options for unavoidable impacts or for 
impacts that have already occurred. This paper highlights opportunities to mitigate or offset unavoidable 
impacts in order ensure no net loss of essential coastal resources. While compensatory mitigation is the 
last step in applying the mitigation hierarchy, developers and consultants have indicated that agency
supported alternatives could help inform project planning and offset dialogs. Thus, this report concludes 
with a list of potential projects highlighting opportunities for compensatory mitigation projects for coral 
reefs, seagrass, wetlands, and shorelines in CNMI. 
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Introduction 

Avoid Impacts .. 

".", 

Application of the mitigation hierarchy and 
offsets are two relatively new tools used for 
cost-effective reduction of impacts from 
development on coastal resource values 
inCluding biodiversity and ecosystem services. 
Globally, there are a growing number of 
mitigation hierarchy and offsets policies 
which are starting to have a wide influence on 
business practice in some sectors. The 
mitigation hierarchy emphasizes project 
planning that avoids, minimizes, and then 
offsets residual environmental impacts (see 
Figure 1). In August 2016, the Biodiversity 
Consultancy released a draft report, 
commissioned by SPC and SPREP, reviewing 
national policies and practices relating to the 
mitigation hierarchy and offsets across all 
Pacific Island Countries and Territories 
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Minimize Impacts T 
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Offsets For Unavoidable 
Residual Impacts 
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(PI CTs), based on interviews and desk-research. Source: TNC, 2015. See Appendix 1 for Summary of Principles. 

This study found a wide range of mitigation 
hierarchy and offsets policies and practices across PICTs. While these policies vary significantly between 
PICTs, the report concluded that, overall, there are opportunities to improve practice in all PICTs and to 
improve policy in most PICTs. 

In this report, the Commonwealth of the Northern Mariana Islands (CNMI) was found to have "high 
capacity, conditions, and status" as well as high risk of future impacts, and therefore, high need for 
implementation of a mitigation hierarchy framework. However, it is important to acknowledge that 
mitigation policy is already enshrined in Public Law 3-47's mandates to manage coastal resource 
development and mitigate significant adverse impacts as well as permit application review standards in 
implementing rules and regulations (NMIAC 15-10). While mitigation hierarchies have the potential to 
achieve multiple management objectives, the Bureau of Environmental and Coastal Quality's Division of 
Coastal Resources Management (BECQ-DCRM) is committed to beginning this management dialog by 
(1) adopting initial mitigation guidance for key coastal resources of concern and (2) supporting 
interagency and multi-stakeholder management dialogs moving forward. This policy primer serves to 
offer initial guidance for application of the mitigation hierarchy to environmentally sensitive coastal 
resources, including wetlands, sea grass, and coral reef habitats in the CNMI. 

The Mitigation Hierarchy and Protection of Ecosystems and Ecosystem Services 

Ecosystem services are the benefits accruing to human communities from the existence of natural 
systems. Ecosystem services include "provisioning services" such as the production of food and water, 
"regulating services" such as the control of climate, "supporting services" such as nutrient cycles and crop 
pollination, and "cultural services" such as spiritual and recreational benefits. Ecosystem services form 
the connection between habitats and people.! This is particularly important in PICTs where a high 

I See Barbier et a\., 20 II. 
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proportion of livelihoods depend on coastal ecosystem services.2 In the TBC report, "biodiversity" is used 
as a shorthand term for "biodiversity and ecosystem services", however, for DCRM's purposes, the focus 
of the application of the mitigation hierarchy is specifically applied to coastal ecosystems. The Mitigation 
Hierarchy is a framework for managing risks and potential impacts related to biodiversity and ecosystem 
services when planning and implementing development projects (CSBI & TBC 2015). It provides a 
logical and effective means for protecting and conserving biodiversity and maintaining important 
ecosystem services, and a mechanism for explicit decisions that balance conservation needs and 
development priorities. 

The "Mitigation Hierarchy" can be defined as the sequence of actions to anticipate and avoid impacts on 
biodiversity, ecosystem services and coastal resources; a progression where, if avoidance is not possible, 
minimize; and, when impacts occur, rehabilitate or restore; and where significant residual impacts remain, 
offset (CSBI & TBC 2015). Similar guidance is reflected at the Federal level; for example, the Council on 
Environmental Quality (CEQ) defined mitigation in its regulations at 40 CFR 1508.20 to include: 
avoiding impacts, minimizing impacts, rectifying impacts, reducing or eliminating impacts over time, and 
compensating for remaining unavoidable impacts. Applying the mitigation hierarchy is crucial for all 
development projects aiming for No Net Loss on ecosystem functions. Restoration and offset projects are 
also at times referred to as "Net Positive Impacts" or a "Net Positive Approach" in order to ensure that, at 
minimum, projects achieve no net loss objectives. 

A "no net loss" policy has been in place for wetland systems in the U.S. since its articulation in the 1987 
National Wetlands Forum, adoption by President George Bush Sr. in 1989. Its application in CNMI is 
reflected in the 1991 Saipan Comprehensive Wetlands Management Plan. As information regarding the 
benefits of and the threats to seagrass and coral reefs continues to grow, it is logical to work with key 
resource management partners and stakeholders to extend this "no net loss" or "net gain" policy to these 
fragile coastal systems as well in order to minimize impacts and ensure their long-term sustainable 
management. Until more concrete guidance and policies can be articulated in the CNMI, when 
entertaining major siting proposals, DCRM shall assess the application of the mitigation hierarchy to 
ensure that impacts to ecosystems of high concern - wetlands, shorelines, seagrass systems, and coral 
reefs - are first avoided and minimized and then mitigated. Mitigation activities shall prioritize in-kind 
restoration but may also include compensatory programs or offsets with appropriate replacement ratios as 
well as long-term monitoring I '. " , ' . ' 

and adaptive management are r.' "A~~id <~<:.~i~im~&Rest~~""·.,b~~t 0 __ .<, 
proposed. Off-site or out-of-kind 1 .' . 

projects may be considered if I' -· + --
on-site mitigation is not I. ---

. - 1 ... ',( 
~£ -, ·>· •. ~~~·~:1 

available. Until Marianas- i,' ,-

specific guidance is developed, 
mitigation proposals including 
offsets and compensatory 
projects shall be reviewed on a 
case by case basis with the goal 
to achieve no loss to system 
functions and values, in 
compliance with the application 

2 TBC, publication pending. 
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of the mitigation hierarchy and its implementing principles.3 

As described in the Biodiversity Consultancy report, the mitigation hierarchy is a decision-making 
framework that parallels avoidance and minimization considerations of the National Environmental 
Policy Act and other environment impact assessment and decision making tools. This framework 
prioritizes avoidance, then minimization, then restoration, and lastly, allows for offsets to ensure proposed 
actions do in fact result in "no net loss", to maintain and, where possible enhance critical ecosystems and 
functions. This process is also intended to support more efficient project planning, enabling more 
expeditious agency review of permits and more cost-effective project execution in the long-run (see 
Figure 2). Additional details and opportunities of the application of the planning steps in the mitigation 
hierarchy are detailed further below. 

1. Avoidance: the first step of the mitigation hierarchy involves measures taken to avoid creating impacts 
from the outset, such as careful spatial placement of infrastructure or timing of disturbance. For example, 
placement of roads outside of sensitive habitats or key species' breeding grounds, or timing of seismic 
operations when aggregations of sensitive species are not present. When feasible, avoidance is often the 
easiest, cheapest and most effective way of reducing potential negative impacts, but it requires resource 
values to be considered in the early stages of a project. 

2. Minimization: measures taken to reduce the duration, intensity and/or extent of impacts that cannot be 
completely avoided. Examples include such measures as reducing noise and pollution, or capturing, 
recycling and treating water. 

3. Restoration: measures taken to improve degraded or removed ecosystems following exposure to 
impacts that cannot be completely avoided or minimized. Restoration aims to bring back at least some 
elements of the original ecosystem that was present before impacts. In many ecosystems, restoration can 
be costly and slow and uncertain. More commonly undertaken is rehabilitation, which aims to restore 
basic ecological functions and/or ecosystem services (e.g. through planting trees to stabilize bare soil). 
Restoration and rehabilitation are frequently needed towards the end of a project's Iifecycle, but 
sometimes can be undertaken during operation (e.g. after temporary borrow pits have fulfilled their use). 

4. Offset: measures taken to compensate for any residual, adverse impacts after full implementation of the 
previous three steps of the mitigation hierarchy. Offsets are of two main types. "Restoration offsets" aim 
to restore degraded habitat or ecosystem functions or values, while "averted loss offsets" aim to stop 
anticipated loss of resources (e.g. future habitat degradation for biodiversity and function loss) in areas 
where such impacts are predicted to occur. Definitions differ, but herein the term "offset" is restricted to 
cases that deliver measurable gains that are at least as large as the residual losses for the targeted 
components of biodiversity, ecosystem services, or other values of coastal resources.4 

5. Compensatory mitigation: The broader term "compensation" generally covers other types of actions for 
which there is no demonstrable quantified equivalence between the gains and the residual losses. 
Compensatory mitigation may be required for certain actions with unavoidable impacts under the Federal 
Clean Water Act Section 404 or the Endangered Species Act. For example, under Section 404, there are 

3 See TNC 2015, Achieving Conservation and Development: 10 Principles for Applying the Mitigation Hierarchy. 
4 Maron et al. (2012). 
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three mechanisms for providing compensatory mitigation, listed in order of preference as established by 
the regulations: mitigation banks, in-lieu fee programs, and permittee-responsible mitigation.5 

Currently, in-lieu fee programs are not established in CNMI, and mitigation banking is limited to the 
Saipan Upland Mitigation Bank for the Nightingale Reed Warbler on Saipan, however, reassessment of 
the viability of these programs would be a timely interagency discussion. In the meantime, permittee
responsible mitigation is the only option for otherwise un-permittable loss of wetland systems under the 
federal Clean Water Act program. Mitigation is also prescribed for other resources under federal laws. 
For example, under the Endangered Species Act Section lO(a), a private landowner, county, state, or 
corporation - any non-federal entity- may obtain an "incidental take permit" (ITP) from the Services to 
engage in an activity that may cause incidental harm to a listed species, if the permittee agrees to follow a 
pre-approved habitat conservation plan (HCP) that is designed to minimize or mitigate the impact. 

According to the US FWS and NMFS HCP/ITP Processing Handbook, mitigation actions generally fall 
into one or more ofthe following categories. Like the mitigation hierarchy discussed above, when 
possible, the agencies prefer to see the plans address impacts in the following order: 

• Avoid the impact (such as changing the timing of the project, relocating the project, or 
restricting access); 

• Minimize the impact (such as modifying land use practices, creating buffer areas, or reducing 
project size); 

• Rectify the impact (such as enhancement, restoration, or revegetation of degraded or former 
habitat); 

• Reduce or eliminate the impact over time (through proper management, monitoring, and 
adaptive management); or, finally, 

• Compensate for the impact (such as habitat restoration or protection on- or off-site).6 

While compensatory mitigation does have value in helping to reduce otherwise unacceptable impacts to 
important resources, due to the uncertainty of the success of these interventions, it is BECQ-DCRM's 
policy that offsets and compensatory mitigation are considered a last resort. Through the application of 
the mitigation hierarchy, avoidance, minimization, and restoration must be applied in the planning 
process, iteratively if necessary, t6 reduce, as much as possible, the residual impacts that a project has on 
critical coastal resources such as wetlands, seagrass, coral reefs, and shoreline areas. After the effective 
application of these planning principles, additional steps of offsets or compensatory mitigation may be 
required to deliver No Net Loss or a Net Positive Impact to ensure maintenance, and where possible, 
enhancement, of ecosystem values, fu'nctions, or services. 

When Offsets and Compensatory Mitigation Are Appropriate 

Offsets and compensatory mitigation are a last resort. However, these steps in the mitigation hierarchy 
may be necessary to reduce residual impacts of a project to acceptable levels and further "no net loss" or 

s TBC (2016), citing US EPA & Army Corps of Engineers, (2008), 
6 U,S,FWS AND NMFS, (1996), See also U,S, FWS, supra note 139; and 65 Fed, Reg, 35,242 (June 1,2000) (an addendum to the Handbook). 
The addendum, known as the "five-point policy," provides additional guidance on HCPs regarding: (I) establishment of biological goals and 
objectives for HCPs, (2) adaptive management, (3) monitoring, (4) determination of permit duration, and (5) the use of public participation, See 
also USDor Mitigation Guidance, Nov, 2016. 
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"net gain" objectives. Similar to federal compensatory mitigation guidance, appropriate and practicable 
compensatory mitigation is required for unavoidable adverse impacts which remain after the initial steps 
in the mitigation hierarchy have been applied.7 Numerous case studies and research papers highlight that 
restoring or creating lost ecosystem values is a risk laden undertaking - there are often no guarantees that 
complex ecological functions can be replicated to replace lost ecosystem functions and values. In 
addition, evaluating mitigation performance and adap~ive management of projects where necessary can 
require considerable pre- and post-construction monitoring and assessment, can be time consuming and 
costly. Thus, multipliers are often added to offset projects in order to further ensure that the costs of a 
proposed action do not outweigh the sum of the benefits of the project and its mitigation plan. 

Offsets and Quantifying Replacement Ratios 

Offsets are not well-documented in the CNMI, and are thus, applications are somewhat uncertain in terms 
of potential project success. Thus, it is a best management approach that when offsets are proposed as 
mitigation, proposals must include appropriate replacement ratios as well as long-term monitoring and 
adaptive management measures to increase the likelihood of project success. 

Appropriate replacement ratios must be based on lost resource area and services. Computation of lost 
resource services requires three assessments, (1) area of habitat lost; (2) the length of time needed for the 
functions associated with that area (and lost to the ecosystem at large during the period of the injury) to 
recover to their pre-impact levels; and (3) the shape of that recovery function.8 Both the current benefits 
of restoration and any capitalized land values must be adjusted if there is a risk of restoration failure.9 Due 
to the uncertain nature of offsets and need for additional research in this area, and in alignment with 
nationally and internationally recognized best practices in environmental planning and resource 
management, avoidance, minimization, and restoration, including compensatory mitigation projects, are 
prioritized over offsets at this time. 

Potential Compensatory Mitigation Projects in CNMI 

By engaging in development planning that assesses, avoids, and minimizes potentially significant impacts 
to coastal resources, DCRM can help to ensure that projects are implemented in ways that are both more 
beneficial to the environment and less likely to increase environmental risks to people or the proposed 
project itself. The mitigation hierarchy is a valuable decision-making tool that can and should be applied 
to project planning in order to create better outcomes for developers and the community of the CNMI as a 
whole. 

The project list that follows highlights opportunities for compensatory mitigation projects in CNMl. This 
list is neither pre-approved nor exhaustive. Projects that will result in negative impacts to coastal 
ecosystems or ecosystem functions are encouraged to enter early dialogs with BECQ-DCRM to ensure 
avoidance and minimization are implemented and proposed mitigation will effectively address losses. 

7 See e.g. NOAA-NMFS, 2008; DOl, 2016. 
8 M.S. Fonseca et al. / Ecological Engineering 15 (2000) 227-237. 
9 Barbier, E.B. Environ Resource Econ (2016) 64: 37. 
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Ecosystem Type 
Project Description Impact Category and estimated enhancement value Estimated Project 

(""" - High) Cost/Range 

Coral Seagrass Wetlands Shorelines ($ Low, $$ Mid, $$$ High) 
Reefs 

Wetland & buffer Water Quality " " """ " $ - $$ 
restoration I conservation I 
protection 
Rain garden installation & Water Quality " " """ " $ 
maintenance 
Stormwater improvement Water Quality "" "" """ "" $$ - $$$ 
projects - small or large-
scale; in coordination wi 
DPW 
Watershed revegetation Water Quality """ """ """ "" $ - $$$ 
- Ex. Talakaya I Laolao 
Erosion control projects Water Quality """ """ """ "" $$ - $$$ 
- Ex. Gapgap Road 
Permeable parking lot Water Quality "" "" """ " $ - $$ 
installation 
Research on sources I Water Quality "" "" "" " $$ 
tracking I impacts of point 
I nonpoint source pollution 
Shoreline vegetation Water Quality / " " " """ $ - $$ 
restoration Habitat loss 
Installation and Habitat loss / "" " $$ 
maintenance of degradation 
recreational mooring buoys 
I Aids to navigation 
Aids to recreation - Ex. Habitat loss / "" $ - $$ 
Installation of approved 
diving trails 

degradation 

Citizen science I Habitat loss / "" "" "" "" $$ - $$$ 
community habitat degradation 
establishment & support 
programs 
Biodiversity I Resilience Habitat loss / "" "" "" "" $$ - $$$ 
support programs - Ex. degradation 
establishment of coral I 
seagrass I wetland I 
shoreline plant nursery 
and/or restoration projects 
Research projects to Habitat loss / "" "" "" "" $$ 
improve effort I success of degradation 
restoration projects 
Establish I support Habitat loss / """ """ "" "" $$ 
community based degradation; 
conservation areas Ecosystem 

health / function 
Education & outreach Habitat loss / "" "" $ - $$ 
(E&O) for Marine Sports degradation 
Operators 
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Marine debris removal Habitat loss / ~~ ~~ ~~ $ - $$ 
- Ex. Tasi Ranger support 
or MINA bin adoption 

degradation 

Support for enforcement of Ecosystem ~~ ~~ ~~ $ - $$ 
MPAs wI MINA I DFW health / function 
E&O on the role of Ecosystem ~~ $$ 
herbivores in ecosystem health lfunction 
health and function 
E&O on best fishing Ecosystem ~~ ~ $$ 
practices to support healthy health / function 
and sustainable fish 
populations 
E&O on current Ecosystem ~~ ~ ~~ ./~ $$-$$$ 
conservation projects I health / function 
ecosystem services 
education 
Research projects geared Ecosystem ~~ ~~ ~~ ~~ $$ - $$$ 
towards understanding health / function 
ecosystem resilience to 
climate change I specific 
stressors 
Research on sediment Ecosystem ~ ~~ $$ 
transport rates and/or health / function 
pollutant removal values of 
wetland buffers in CNMI 
Research on shoreline Ecosystem ~ ~ ~~~ $$-$$$ 
change or biochemical health / function 
properties of sand for 
beach nourishment 
proposals 
Implementation of low Habitat loss / ~ ~ ~~~ $$-$$$ 
impact access project(s) or degradation; 
"living shoreline" Ecosystem 
demonstration project(s) in health / function 
documented highly 
dynamic shoreline area( s) 

For additional consultation and discussion, please contact BECQ-DCRM at (670) 664-8500. 
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Appendix 1 - Mitigation Hierarchy Principles, TNC Summary 

Summary Of Principles 
Principles 

Principle 1. lami~apfr Qmtl1'\1 
TIle mitig-dtion bicrarchy should hc 31lplicd ill a 
landscapc context. UJ.ndlsColpc-)evcl :Jss.cssmcms of 
conscIV-.uion prioriri~ ;lnd dc\,c[opmems.:enados 
should il1forn~ ;app[iColliLlIl of the mitigatioll hkl".lr.::h)! 
Tile}' should ~ «l:ildllt-cted ;as (:1>- in ad!~·at1.;:c of projcct 
dicdsiullS and j~wcstmcmS;L~ ptl<l:Sihle ;and ShllUIJ 
idenTii)' imp.nnam COn.sCl'\~TjClt, '".llues :md pmt."Iuial 
dit'c.::t. indirocr, :lImll.:muul:nL\'c impacts toil these \';IllIes, 

Prlllciple Z. G[}a]s 
Jl,Utigatioll policy r..~ I\!.tould support consen';ltion 
nbjl!cth'I.'& and! drl,'e accolinmiliHt}'in appl}'ing the 
mhigation hlerarchy. ~'lirigarion pnliq'g()als shmtl.i 
pm\'idc ~ dcar d!riv.::1' for avuiding 11nd! minimilillg 
imp:;lcrs,l1ndl guide /l.tI;;.:!T fcqutrCt1:I<."Ills, Oft~rs sll,)uld 
fully :\dlJrcs." ~'''':iidlu:lB pmjea impillCls ron :add .. ,,'e.:at a 
minimum, ;'l ~flO nc[ [.oss" Olll(\"tmc f.or cOllscn'ariLlII.. 

PrlllcliPlc 3. Mitig alle'lIl Hic-rarc!l)' Ste-ps; 
TIle flaiti1':ation hiernrcI.y should Bu." r. .. Uowcd 
5t."IuentiaUr - .. ,'tllid., n,inimj~c. and thell nO'Sct 
imllaCtS. 1·i.\'o~dal1c.:! hS lbe fil';>[ .md mo~r jmpllrt:lllt 
HCf~ fur $~f)p!/lning J:llI,isc;lpo.,-lcwl iml~Cf\'ariLln g03.l5, 
IEnrfil'~$ ~O' :\V\llidl11nJ mr~J,tmi,c im~Ts :!lltil~~lJ l.C' I\~jl(tc 
lLl db!;! m:t.ximtl!l:tb C.'l:1:L'1l1 &w".:uietlJM~ - ,ltkit:ll,g Emu ;llcenu~~t 
e);inEll~ T()dUl~'lt1o.st~ ;l1/::liDablol!" S1:iffi';:C, ~.1~7S .... >I:lIriw To 
~',~I0!-iic;:]i bcn~JitH" !lind! tI~~ llkdillJ.')od, IlIf S\t,(es~ for 
of('lCt ilI~rlot1~ -Il;d .... ro .,ff.'i~fS tlt'ij!' 'IlIn:liJcf~dI. OtT~C'T;> 
~re ,lien :lpplt~,t m ",ddrcf>l, foSjd!~~ impa.cls, 

PrilldpfO 4. Urniil,S te, Off:relS; 
l1lCn" ~r' ... llrniti!l to) wl~t .:an lie' ,.tIllet. T1i4~ 
m£tl~lf,I1'1l [~£l'~al'>tn.}' .. 1~(J'lIM n ..... Il:f'flUeJl w~nh .: )",,1' 
.w.~~.~;"ffl!l) ~hiIJl n)iIJt~~·lmt'aer~. N' hi''lIlL~\j~I;ilr}\ 
1X~1~r~U4'm ~~lVin~~, tll\J1 ~17iI>CU S"Sl.loll~C~~\: OI~~d \'ll.lu(!): 

~'";lnIlQn be c:.61'!iC:1. TB~~1W rm~~~~tll. tt1.'>i!d t.') ]," :a\'o&!i(!~l.l\,~ 
tld~ n~~ay Lhl1' tIl" o!'Ifillr m"~I'~ 10, ll'ut'Vl!:!ll iI'fIl!'f1iill",,,hl.~ loj)~s, 

Why is this principle impon,mt? 

• ~Hrig:ltion i" informed bplJ1 ul1di!rst;lllding of .:mlsen.'arion priafitics 
and potemial direct, illciirect. and .culUul:ni\'c impacts. 

• I'mcmial.;: .. mflkts. risks. ;lind tl'Jlde-ons henv"~11 consCfl'JltiLlll 
;llld dcvelopment goa)sarc idcmincd in adv:lll'::c of dccisiLlIlS aud 
inv(.~unctus, 

• Imr.onam pbc.::s and \'a[ll<.':> (.or tllc.cT~ng 1:1IIJ.~C;1pe COllSCfWrillll goals, 
illduding :ueas where imp;!Jcts sh.ou[d be ~mi.kd 3.Imgedlcr. 
:lrc dead)' Wcntifi«l, 

• Oll:~ct ~CEio:llS arc dcsigtlCd OlIIlJi imp!cmemcd to make::l meaningful 
.::omt'ihUltlln to IandS\.-:Jipc cOluer\':ltion g();lls. 

• TIli! mitig:atlotl blctan::hy is ;lpplicJ with il fu.:::us Ott :5upporring 
hmad .. "I' (:OIlSC1'V".ltiol1 ohi«li~'C.~, 

• Appltc:.'IClil)tll1f the milis:uion hicc:tn::lll' is supported by a Sl1U(:tUfcJ. 
trJillsp.\retu. ;lnd sckn.::c-bascd fo.u~lJ;lirio(lll d1:ll drives impact 
:l\'oidan,.:e :.'ICnd minimi!!;3timl;1lld guid .. .,; oOSer rcquijcmcms, 

• Accmm~ll;jlil}' is strcngtllclled!;;o Eh::n. ar millillll1111, onscTS filII)' 
:lJJroSS:.'IC ph-.jccr's LlI1:l\'L')idah)c rcsiJu:lIl it\l!1acts. 

• ()f~ti.nns fo!' imp".t :I~\ilid;fjnce 1li3ld tnillillli~:Jl[hm arc full)' (m,sideucd. 
ind~bJin&ilI\'lliJing p~nj .. ..:J.~ :3bClf,1l!1bc!'; hcf,,'1:rcotl~ts 11re ,;:on.siJ ....... >d. 

• OJf.~cfs ;ato "pl?!i~d fLH' ,o~tdU:l! imp;Ii:~rs onl}'. llL)[ hI!~cd 11S a j ustihC;l[jOtl 
[t) ::lpprovc PfOjc.;t$ w[bi!'rc impa.c~s s.hould h.we llo.~'1l ""\ilidaJ or 
minimi:o..;!1fi. 

• \VHb~lb II r~ ~)m l'o~~Lb,J4'~" ().tTS£'1 n[ot ~7l~l)a.:~s (e.g" JIIIII!' h) Iba f.:lrlf}'.of 
rh" l'~oDtWte.\, bd: .... f olff.~cl L>r£'flmm~lrC~, ponor Hibolihood. of (.tTwc 
:;11 .... '>I!;j;t. "1'.). pr"fN1 iml':lll:r:;'~fC Ifll}r. OIp~'rowJl. ~;I',d~bdillg lhc II<.'Cdl 
f,,~ (>lfSL~lS, 

--------_._--------, 
Principle 6. Su:!>tnilfl .. blc Outcomes 
Midplion d ... u1d &:Urrort IOJ)~-tc.'rnt.dllr.\bI,· 
.mt~om~".lI. l'IUinlll1il:l>'~IHi :l>rl>ll olif,ll." " .. r.ioJ1li~~ll>l\tdil 
he- ~eLlilllrt.,J ~fJ> IlU'C1 'I.'i: .. nO't:fi'~::lU 114'1fMman.n1 ~1::lmB:IItd~ 
!lolL!! IlJIVlu!'re ~(:llf'mrbFiJolI,~i.l~·lId.lil"l~ .. 'C ~)lUnILn~~·m'·f1I., 
rMmf~~.~il)g., w'l.D <J.'nrN':>r'lll~"l m~d~1l21J1! I~) otlUl1~1Ir 
Itl'ng-Icm, :omd "rCl1aill~,J"I.· L)m."I113i1l<':i, f.olll i:'''~:lI.''~\''.'ItvnQl, 
D~~rCll~UIrYfl'll' (,·m..el~ ~h~)nDillll: ~~tl'l'\'>i.l1h~IN'~ 
.D.~~i!;~~atl"'l ~tl.t .. BI4I1.ll~~u,~, m::tn;)s. .. m~m. an.1 filmlll!lg. 
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I'rinclplcs 

Prillciiplc G. Slakcnoidcr El1gtlgement Practkes 
l\Iitig3tion should follow best pmctices for 
Sf4lILcboldcr engagcmcnt. I't'indpks f..~r Ill<!aniugful 
slilkeholdcf engagemcnt in dlc docision making process. 
including tr.msp;lI'CllC}; riglm-b:lS4!d .::tppnuch>C:'i. and 
IISC of sciencc ;1llLi tl'lldiliotul kllm\'kdge, are .essemi:I1 
in ;,1Pl)I~'illg rhOi! mitig;1[joOu hiel"lrch}: 

Plincfplc 7. MohtiQtloHl)" 
Offsets should priwidc::I new oontrlbutioll ttl 
conse""lltion, additional to what would havc 
oeellrred ",itlmut tbe off.~cl> OtTs.c[' aCTions thar 
f.csmrc, cnh;lJltre, manage, and/or proTect V;;)hIC~ a91J 
tuncl ion.~ should he a gClIlIinely IlL'W comriblllion 
tllcon~lV;jlion with 11 STroug pm!.;,lhi)ill· of SlIccesg. 
Tbe am,)unt and tYp<i!ll llf"ffs<!ts l'~'<lIlJrcJ should be 
mco.lslIr..-.i ag'lin.lI pr'~iect iml)u:rs (0 asscs~ progress 
;o\\';mi the mitig:uinn policy g<~al. 

Why is this principle important? 

• AppliC;lrioll of the milig:l.{ion Itict"lt"chy meets generally ;1cccf'rcd bCiI 
I,f;lcrkes i;'~I' ~mkdl\jldcc e,jgagcmL'lU. 

• t..lc-.. lIlingful st;akdloIJet' p;;u'ticip:lti(ll1 ill decision-mal,ing pro.:c,~s 
~urp<)rts beuer. more sust.:l;n:lblc outcomes. 

• Otise'!s cmuribun:' ;:. OIC:lSUt';lb!c new ~Ileti.t to C(lllsl'lV.nillll '".llllcS 

~llJ fUl1ctj(ln~; Ther .fi~ llot take d~e pla.x of existing (11' 1ll:lI1<hIL-d 
c:on~",.a(iiln :lcriL)Il." t!J;1( would have b.!cn implcmcmo.i wiTb,)ut 
the (lffs.ct. 

• Oftse,s ta~;c ltlm :bCCOUllt risks, un.:cnainti"",,, ;lind othc1' factors 
ill Jesign ;;)nd implcllIcJll:nion in (lflleT toCl ddi,'eT IldJilimul 
c:onscl'vatioOn he.ICfits ,.)llSiSlCllt with dw miTigation ptllicy g,)al. 

------.-----------.----~-----------------~----------

Principia 8. Etj,1.IlIIU10:11CI} 
Olfu-ts should tlnwidc «ologic-.uly cqul\'alctlt 
"'alu~ ;1$ tl~n.~c I~I to rmJcet imraetll. OffiC'l ~ sh,~ulJ1 
I'refcl';lhl), be -in klllli' illlenllS l)fhahj(;;)t ~'pe, fllncljOt~~, 
\'alll',"1l. ati,1 ()rhL'f ilJrtrihm .. 'll. ·Om-of·kind" 'ilfl~"l$ t1l::i}' 

t~ ~Pt\;~PJi::Ir.!· in ~m~ C:lM.",\; wbel'e Ihey hcm~f mec( 
n~I1d1,';l~N!"'c\'d '::()1~1er\';lth)1l f!:rjo-rlli~ ;;)~l~fil"")1 ;lddf~~SS 
~\lI.~' Ji[,propornil)tllli i(liI,~cs M mh;!l' h:,bdtlU t~l'''~' 

Prindplo S.loc.tliion 
Off£ctbenetitullilUld ;1Cet'''\') 1" the 111'ojed-Olffeclcd 
bmL"c:lpc. OI1'"f{cn$ ~!Wll;ll;llle imf'leLl,"~llIl';l tol) m;;))<il~~£"'''' 
L-"IU"n'';Illnll OOt1ll.·ilUl~ W£ulLI~~ II! illclill4!.d ~~);Hi;lll Cl(ICm ... t· 
"mit (e'li ... ,~crdu.'J. CClll\j,'tli,):n), S111'1llWrillt the Ik,~"tal 
or ot1';cr l~~Wlil~ in 11"" $little llllbdsL":lfN!;i,~ pfoillClCE IIllI';l.ctS. 

Principle 10. Tcmpcran COrls!dfrmtians. 
Off,.;"-'IO l\.JIOltld protect a~iniOt t~nrol'allo:\.\c~. 
Ofif.'iI.'IS sh<J)~lldl V!<i!'~b~~nc.t 4ildllmpnt'nl>l,'1;u",~ 10) ~[br"!,;il;IJr.i 
PlC:LlnH ICIIOI'I"IoI,;)O l\ll~~c~ 1)6' (~I\~I'mlliml v,Jihl>l'$ ,h;lin (';tn 
('("111'.111";:- W Ih.,. Jili'.cIlj.'111 rimin~wf l;t"'i~N~l i~I)I):I>;"T~ llml 
(~b[,"," b~tl4'fal~, AI ~ mlnllllllln, (l1i.lii!lS shQlll,ll~I\JwMl' III 
Mgh ~wl t}f"on(,dr.I~'1.'! <!If I'~,,~('cuiq')n ti;)~ lilT kw~r ~;I. [nng 
!llS tilt' Jlrr~"tl" Ef~II1r~'l.a'\<i1 ~\mtLIl(\tlv.c !,Mj"CI tlnlIQ;::u. 
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• Oft:-CIS either l,r .. w),lc ,::ol1~eL''t'J.tioOll h<!Il..:lil~ sitllila,' 10 tll\):IC Inil ~Iuc 
h) tbe pr~jcc(, l~r ;;Ife a "Tf;4ic up~ rll pnwiJc ~ncth.\ dUl b~ltcr meet 
c:oll"Ct:t.'a(~(ln pri(lrilics, 

• Oft!lclS.:If(! I,\';lh~ [I' Ih" tnofcct-:tti,,'Clt',1 "c ... r..-gion. ill'I'~';;)slll~ 
(lP&)Mnmilie~ fiH cClllogical ~'<\l.l;\';lltmf(' lUI.! fl.',ludl1g rhe f'lHcmiOlI 
few ... nn.ie1'~';Ilil)~~ "",jlll;"f~ ::lIId Itldli:'t:i.· (I.e., bCII1.'tiu 110' ll~ii!mi'lg (oj) 

111m;" ;lfil;-c~ .. ,i). 
• hntNlllilJill "'l:n~!I~tClIll r\tltL'ltOtt~ (e.g,. Ihlol'r.1 cotltt'oftl benefit;;,) temilllli 

Slll)ptm.>J within fhe prnj«r.",ffc.::rcd! r~i,m. 

• off.~o:n an;' £mpl~~llll.'!lilC.1 illllt!v.:m.::1.' \)f"OI~'lItnmlwilh IH'ojet:' 
iml'lI1ctd. whelii!' l"lls~ihle 1m..! "pprop-riM .... 

• TI.·lUpoftflllL 1(l~~I.'~ (I.".~. }'I";lJV~ bcfn·\'.r-offM-1 ("Il~C1'\·~!i(>11· .. 'all\l,'s r.~;l,zh 
Ilt:llllril:r) ;U~ ~.'mp~II.1.1"',l f(,r If. rh,~ ,l~,,;;ig':l JlonJ/or ~l~~ o)! lib\:' ()!r.~L't. 

• OJ1st'~~ :Ii,' ti.aitHlbfno.'.[ ibilJi cfli.Y'i~'~ I'M' Ihc dl,r:lliilll oj)f;l fWOlj .. o:t':l. 
~lir<1:"c. iw.fil''''-I. ~n.1 ('il'~n~bliw Imr;l"'t.~ I)n !Ill!:' ~l'cdl~1. om,l "'1:'ill;)~kal 
CL)111IHnnil'cs. 

NUMBER 03 MARCH 28, 2018 



Commonwealth of the Northern Mariana Islands 
COMMONWEALTH CASINO COMMISSION . 

Juan M. Sablan, Chairman 
Commonwealth Casino Commission 

P.O. Box 500237 
Saipan, MP 96950 

. Tel. (670) 233-1857/8 
Fax. (670) 233-1856 

. Email.info@cnmicasinocommission;COiTi 

. PUBLIC. NOTICE OF ADOPTION OF PROPOSED RULES AND 
REGULATIONS FOR THE COMMONWEALTH CASINO COMMISSION 

001188 

-ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: The 
Commonwealth • of the Northern Mariana Islands ("CNMI"), Commonwealth 
Casino Commission ("the Commission") has adopted as Emergency Regulations 
. the attached Casino Regulations, pursuant to the procedures of the 
Administrative Procedure Act,1 CMG § 9104(b). The Commission has followed 
the procedures of 1 CMC § 9104(b) and (c) to adopt these Casino Regulations 
on an emergency basis valid for a period of 120 days . 

. AUTHORITY: The Commission has the authority to adopt rules and regulations 
in furtherance ofits duties and responsibilities pursuant to Section 2314 of Public. 
Law 18-56. The Commission has the authority to promulgate rules and 
regulations to regulate personnel matters. See4 CMC §2316(a); . 

THE TERMS AND SUBSTANCE: The attached Rules and RegUlations govern 
the regulations to appoint, reassign or transfer, promote or demote, or otherwise 
change status of, and to remove from service, employees who are employed by 
the Commonwealth Casino Commission The regulations are closely based on, 
and very nearly mirror, those promulgated by the Civil Service Commissioil's. 
Exempted Service Regulations. 

THE SUBJECTS AND ISSUES INVOLVED: These rules and regulations: 

1. Establish a section on General Provisions including Applicability, Purpose, 
definitions,and the like; 

2. Establish a section on Staffing· and Administration, including Recruitment 
and Selection procedures, duty stations, work hOLJrs, and the like 

3.. Establish a section on Employee Benefits including. various .Ieaves, 
Insurance and Retirementbenefits, and the like; . 

4. Establish a section on Employee Conduct and Obligations,including 
Grievanc$ procedures, terrnination,various non-discrimination polities, 
various alcohol and Drug free policies, vehicle policies, and the iike. 

i 
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DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations 
shall be published in the Commonwealth Register in the section on proposed and 
newly adopted regulations (1 CMC § 91 02(a)(1)) and posted in convenient 
places in the civic center and in local government offices in each senatorial 
district; the notice shall be both in English and in the principal vernacular. (1 
CMC § 91 04(a)(1)). 

TO PROVIDE COMMENTS: Send or deliver your comments to Commonwealth 
Casino Commission, Attn: New Casino Commission Rules and Regulations, at 
the above address, fax or email address, with the subject line "New Casino 
Commission Rules and Regulations". Comments are due within 30 days from 
the date of publication of this notice. Please submit your data, views or 
arguments. (1 CMC § 9104(a)(2)). 

The Commonwealth Ca . 0 ommission approved the attached Regulations on 
or about February 7, 19. 

:14./r-~~ 
Date 

Submitted by: -t-----F--I'-/T-:;;~------

Concurred by: __ ~~L--_---+-___ _ 
. TORRES Date 

Filed and 
Recorded by: _-+-__________ _ (j~,'4. ;;LO/~ 

ESTHER SN NESBITT 
Commonwealth Registrar 

Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to form) 
and 1 CMC § 9104(a)(3) (obtain AG approval) the proposed regulations attached hereto 
have been reviewed and approved as to form and legal sufficiency by the CNMI Attorney 
General and shall be published, 1 CMC § 2153(f) (publication of rules and regulations). 

Dated the 1/ day of ({Mel" 2019. 

A~ 
Hon. EDWARD MANIBUSAN 

Attorney General 
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Commonwealth Teel Fahiw kkaEfang llol Marianas 
COMMONWEALTH CASINO COMMISSION 

Juan M.Sablan, Chairman 
Commonwealth Casino Commission 

P.O. Box 500237 
Saipan, MP 96950 

Tel. (670)233-1857/8 
Fax. (670) 233-1856 

Email.info@cnmicasinosommission.com 

ARONG()RONG()L TOULAP REEL REBWE ADOPT AALI POMMWOL ALI.EGH ME 
MWOGHUTUGHUT NGAU COMMONWEALTH CASINO COMMISSION 

RE ADOPTMU LLOLGHITIPOTCH NGAU EBWUGHUW ME RUWEIGH RAAL: 
Commonwealth Teel Faluw kka Efarig 1101 Marianas ("CNMI"), Commonwealth' Casino ' 
Commission, ("Commission we") ra adoptaaliMwoghutughut kkCil HoI ghitipotch, ikka e 
appasch ngali MwoghutughutUl Casino,sangi rnwoghutughutul Administrative Procedure' 
Act, 1 CMC §§ 9104(b) . Commission re attabweeyngali mwoghutughutull CMC9104(b) 
me (c 1 reel rebwe adoptaali Mwoghutughutul Casino kkalllol ghitipotch igha, e ffil 1101, 
ebwughuwme ruweigh raal. 

BW ANGIL: Eyoor bwangil Commission reel rebwe adoptaalil allegh me mwoghutughut 
kkal reel ebwe lemeli me aghtachu mwoghutughurul sangi Talil 2314reel Alleghul Toulap 
18-56. Eyoor bwartgiirCommission reel, rebwe lemeli me aghatchumwoghutughutul 
personnel. Amwuri 4 CMC §§2316(a). 

KKAPASALME AWEEWEL: Allegh me Mwoghutughut ikka e appasch e lemeli 
mwoghutghutul reel rebwe afili; reassign ngare transfer, promote ngare demote, ngare 
siiweli tappal status, me ngare siiwel sangi angaang, school angaangil Commonwealth. 
Casino Commission~ Rebwe ssul ngali mwoghutughut kkal , ebweyoor weewel, ngaU 
lemelemil sangi aar Civil Service Commission Exempted Service Regulations. 

KKAPASALME OUTOL: Allegh me mwoghutughutkkal: .' 

1. Aghikkil:itiw talil wool General Provisions ebwe schuulong Appilcability, 
, , 

Bwulul, faal, me weewel; 
2. Aghikkilatiw talil Staffing me Administration, ebwe schuulong Recruitment me 

Mwoghutughutul 
3. Ebwe yoorghikkilil talil wool Employee Benefitsebwe bwal schuulong leaves, 

Insurance me Retirement Benefits, me weewel; 

Peigh 1 
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4. Ebwe yoor ghikkilil taJil wool Employee Conduct me Obligations, ebwe bwal 
Schuulong mw6ghutughutul Grievance, termination, akkaaw non-discrimination 

Policies, akkaaw alcohol me Grug free policies, vehicle policies, me weewel. 

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol 
Mw6ghutughut kkal me 1161 Commonwealth Register 1161 talil pommwol me ffel mw6ghut 
ikka ra ad6ptaalil (1 CMC §§ 9102(a)(1)) me ebwe appascheta 1161 civic center me 1161 
bwulasiyolgobetnameento 1161 senatorial district; ebwe akkateewow arongorong yeel116l 
English me mwaliyaasch. (1 CMC §§ 9104(a)(1)). 

REEL ISnSILONGOL KKAPAS: Afanga ngare· bwughil6 y66mw ischil kkapas ngali 
Commonwealth Casino Commission, Attn: New Casino Commission Rules and Regulations, 
reel felHel iye e 10 weilang, fax ngare email address, ebwe 10 wool subject line bwe II New 
Casino Commission Rules and Regulations". Kkapas ebwe toolong 1161 eliigh raal mwiril aal 
akkateewow arongorong yeel. Isiisilong y66mw data, views ngare angiingi. (1 CMC §§ 

9104)(a)(2)). 

Commonwealth C 
Febreero 7, 20 

re atirow reel Mw6ghutughut ikka e appasch wool ngare arol 

Isaliyalong: +-----:::;;;J!~~-------

Chairman-il Commission 

E Llegh16 Sangi:_--=--1I-+-+--__ -+--__ 

HON. 

Ammwelil: _--=+--=---_:............:~ ____ _ 

: STHER SN. NESBITTNN 
c\~monwealth Regis~~ 

Peigh 2 
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,-, 

Sangi 1 CMC §§ 2153€ (sangi atirowal AG bwe aa lleghl6 reel ffeerul) me 1 CMC § 

9104(a)(3) (sangiMirowal AG) reel pommwol mw6ghutughut ikka e appasch bwe aa 
lleghl6 reel ffeerul me legal sufficiency sangi Soulemelemil Allegh Lapalap me ebwe 
akkateewow, 1 CMC § 2153(f) (arongowowul me akkateewowul). 

Aghikkilatiw wool __ ---"'!I-'-~ _____ raalil~~ 2019. 

~,J-""",,_-
7 

Hon. EDWARD MANIBUSAN 
Soulemelemil Alllegh Lapalap 
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• Commonwealthgi Sangkattan Siha na Islas·Marianas . 
COMMONWEALTH KUMISION HUEGUN SALAPpl' 

Juan M. Sablan; Kabesiyu . 
Commonwealth Kumision Huegun Sahippi' 

. P,O, .Box 500237 
Saipan, MP 96950 

. Tilifon: 233-1857/8 
Fax: (670) 233-1856 

Email: info@cnmicasinocommission.com 

NUTISIAN PUPBLIKU PUT I ADAPTASION NI MANMAPROPONI NA . 
AREKLAMENTU VAN REGULASIONSIHAPARA I COMMONWEALTH KUMISION . 

HUEGUN SALApPP 

ADApTASION NUl EMERGENCV NA REGULASION PARA SIENTUBENTI (120) NA 
. DIHAS: I Commonwealth gi Sangkattanna Islas Marianas ("CNMI"), Commonwealth 
Kumision Huegun Sillappi' ("i Kumision") ma'adapta kumu Emergency. na Regulasion i 
mafiechettun na Regulasion Casino, sigun gi manera siha giAktun Achi1imstrative ProcedUres gi, 
1 CMc § 91()4(a). I kumision matattiyi imanerani.CMC § 9104(b) yan (c) parauadaptaesti na •. 

. Regulasion Casino. siha gi emergency.basis ni valid parasientubenti dihas natiempu, 

ATURIDAT: I KlllIiision gai aturidat para uadapta iar~klamentuyan i regulasionsiha ni para 
.. u makonsigi i obligasion yan i responsabilidat-fiihasiha sigun paraSeksion 2314 giLai Pupbllku 

18-56. I Kumision gai aturidat para u cho; gui i areklamentuyan regulasion siha para u regulate i . 
personnel matters. Atan4 CMC §2316(a) . 

. I TEMA VAN SUSTANSIAN IP ALABRA SIHA: I mafiechettun ·na· Areklamentuyan 
Regulasion sihaha gubietna i regulasion siha parauapunta,mata'lunasigna . pat transferi, 

.. mahatsapat manatullnuk ipusision,.pat sino' .matulaikanu, yanpara u manasuha g;inin sitbisiu, 
impli'ao ni ma'impliha ginin.i Commonwealth Kumision Huegun Salappi'. I regulasion 
manmapo'lugi yan mampus kana' pumarehu,atyu manmacho'gui ginin i Civil Service 
Kumision Exempted Service naRegulasion;· . 

·1 SUHETU NI MASUMARIA VAN ASUNTU NI TINEKKA: Esti na Areklamentu yan 
.Regulasionsiha: . 

1. Istapblisi un seksion gi General Prbvision ingklusi Applicability, Rason, Difinision, yan i 
like; . 

2. Istapblisi un seksion gi Staffing y~ui Admiriist:rasion, ingklusi Recruitment: yan SilekSion 
manera, istasion obligasion, oran cho' chu', yan i like; 

3. Istapblisi un seksiongiBemfision Impli' ao siha ingklusi difirentis klasin leaves, .. 
Insuranceyali Benifision Ritirao, yan i like; 

4. Istapblisi un seksiOIigi KondllktImpli;a.o yanObligasion,ingklusimaneran Grievance, 
tetmiriasion, difirentis kIasin non-diskriminasion policies, difirentis klasin Atkahot yan 
Drug Free policies, vehicle policies, ran i like ... 
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DlREKSION PARA U MAPO'LU YAN MAPUPBLlKA: Esti i manmapropom na 
Regulasion siha debi na u mapupblika gi haIum i Rehistran Commonwealth gi haIum i seksiona 
ni maproponi na regulasion siha yan nuebu na rna' adapta na regulasion siha (1 CMC § 
9102(a)(1)) yan u mapega gi halum i kumbinienti na lugat siha gi haIum i civic center yan i 
ufisinan gubietnamentu siha gi kada distritun senadot, i nutisia debi na parehu Englis yan i 
prinsipat na lingguahin natibu. (1 CMC § 9104(a)(1)). 

PARA U MAPRIBENIYI UPINON SIHA: Na'hanao pat intrega i upifion-mu guatu gi 
Commonwealth Kumision Huegun Salappi', Attn: Nuebu na Areklamentu yan Regulasion Siha, 
gi sanhilu' na address, fax pat email address, yan i rayan suhetu "Nuebu na Areklamentu yan 
Regulasion Kumision Huegon Salappi' Siha". I upifion siha debi na u fanhaIum gi haIum 30 
dihas ginin i fetchan pupblikasion esti na nutisia. Put fabot na'halum iyo-mu data, views, pat 
kinentestan kinentra siha. (1 CMC § 9104(a)(2)). 

I Commonwealth Kumision Hue n Salappi' ma'aprueba i mafiechettun na Regulasion siha gi 
pat kasi gi Fibreru 7,2019. 

Nina'haIum as: 

Kinunfotmi as: 

Pine'lu yan 
Ninota as: 

RRES 

ESTHER SN. NESBITT 
, Rehistran Commonwealth 

14./~U>/! 
Fetcha r ' 

Fetcha 

011Iq·~{~ 
Fetcha 

Sigun i 1 CMC § 2153(e) (I Abugadu Henerat ha aprueba i regulasion siha na para u macho'gui 
kumu fotma) yan i 1 CMC § 9104(a)(3) (hentan inaprueban Abugadu Henerat) i manmaproponi 
na regulasion siha ni mafiechetlun guini ni manmaribisa yan manma' aprueba kumu fotma yan 
sufisienti ligat ginin iCNMI Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) 
(pupblikasion areklamentu yan regulasion siha). 

Mafetcha gi diha -+t-l-Z--" gl 

~. ~ 
Hon. EDWARD MANIBUSAN 

Abugadu Henerat 
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TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

TITLE 175 
COMMONWEALTH CASINO COMMISSION 

Chapter 175-10 
Subchapter 175-10.1 

Commonwealth Casino Commission 
Commonwealth Casino Commission Rules and 
Regulations 
Code of Ethics Subchapter 175-10.2 

Subchapter 175-10.3 Personnel Regulations 

CHAPTER 175-10 
COMMONWEALTH CASINO COMMISSION 

SUBCHAPTER 175-10.3 
PERSONNEL REGULATIONS 

Part 001 
GENERAL PROVISIONS 
§ 175-10.3-001 General 
§ 175-10.3-005 Applicability 
§ 175-10.3-010 Purpose 
§ 175-10.3-015 Definitions 
§ 175-10.3-020 Types of Employment 

Part 100 
STAFFING AND ADMINISTRATION 
§ 175-10.3-10 1 Recruitment and Selection 

Procedures 
§ 175-10.3-105 Disqualification of Applicants 
§ 175-10.3-110 Nepotism 
§ 175-10.3-115 Effective Dates 
§ 175-1O.3~120 Duty Station and Work 

Assignments 
§ 175-10.3-125 Overtime and Compensatory 

Time 
§ 175-10.3-130 Acting Appointment 
§ 175-10.3-135 Work Hours 
§ 175-10.3-140 Recognized Holidays with Pay 

Part 200 
EMPLOYEE BENEFITS 
§ 175-10.3-201 Expatriation and Repatriation 
(Reserved) 
§ 175-10.3-205 Housing (Reserved) 
§ 175-10.3-210 Annual Leave 
§ 175-10.3-215 Sick Leave 
§ 175-10.3-220 Administrative Leave with Pay 
§ 175-10.3-225 Holidays 

§ 175-10.3-230 Advance Leave 
§ 175-10.3-235 Court Leave 
§ 175-10.3-240 Compassionate Leave 
§ 175-10.3-245 Miscarriage Leave 
§ 175-10.3-250 Pregnancy Disability Leave 
§ 175-10.3-255 Maternity and Paternity Leave 
§ 175-10.3-260 Military Leave 
§ 175-10.3-265 FMLA Leave 
§ 175-10.3-270 Leave without Pay 
§ 175-10.3-275 Unauthorized Absence or 

Absence without Leave 
§ 175-10.3-280 Part-Time Accrual 
§ 175-10.3-285 Transfers within Government 
§ 175-10.3-290 Insurance and Retirement 

Benefits 

Part 300 
EMPLOYEE CONDUCT AND 
OBLIGATIONS 
§ 175-10.3-301 Grievance Procedures 
§ 175-10.3-305 Termination of Services 
§ 175-10.3-310 Non-Discrimination Policy 
§ 175-10.3-315 Non-Tolerance of Sexual 

Harassment 
§ 175-10.3-320 Anti-Bullying Policy 
§ 175-10.3-325 Alcohol and Drug Free 

Workplace Policy 
§ 175-10.3-330 Disciplinary Actions 
§ 175-10.3-335 Vehicle Policy 
§ 175-10.3-340 Outside and Dual Employment 
§ 175-10.3-345 Safety Programs 
§ 175-10.3-350 Whistleblower Policy 
§ 175-10.3-355 Utilization of Sister Agencies 
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Part 001- General Provisions 

§ 175-10.3-001 General 

(a) This chapter provides the regulations to appoint, reassign or transfer, promote or 
demote, or otherwise change status of, and to remove from service, employees who are 
employed by the Commonwealth Casino Commission (Commission). 

(b) Public Law 18-56, enacted July 11,2014, exempted the staff of the Commission from 
the Civil Service. The Commission has the authority to promulgate rules and regulations 
to regulate personnel matters. See 4 CMC §2316(a). Pursuant to this authority, the 
Commission promulgates the following Personnel Regulations, to be administered by the 
Executive Director. 

§ 175-10.3-005 Applicability 

(a) The regulations in this chapter shall apply to employment of personnel in all positions 
within the Commission. However, nothing in these regulations shall be construed to apply 
to Members of the Commission unless specifically stated otherwise. 

(b) It is not the intention of the regulations in this chapter to create any legally protected 
property interests in employment with the Commission or any employment right or benefit 
not explicitly stated in these regulations or the employment contract. Notwithstanding any 
other regulation, policy, or practice to the contrary, all commission staff employment may 
be terminated at the will of the employee andlor employer pursuant to the terms of the 
contract and these regulations. 

§ 175-10.3-010 Purpose 

The regulations in this subchapter establish regulatory direction for employing, 
compensating, providing employee benefits, and effecting other personnel actions for 
Commission employees. These regulations shall be construed and applied to promote the 
following underlying purposes and policies: 

(a) Simplify, clarify, and modernize the employment policies and practices of the 
Commission. 

(b) Establish consistent employment policies and practices among various divisions and 
activities of the Commission. 

( c) Create increased public confidence in the procedures followed in Commission 
employment. 

(d) Ensure the fair and equitable treatment of employees within Commission. 

(e) Provide safeguards for the maintenance of an employment system of quality and 
integrity. 

§ 175-10.3-015 Definitions 

For purposes of this subchapter, the following terms shall be defined as follows: 

(a) "Dependent(s)" Spouse, minor children, unmarried and under 21 years of age, 
physically or mentally handicapped children incapable of supporting themselves, 
regardless of age, wholly dependent parents of employee or spouse, or minor children by 
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previous marriage, unmarried and under 21 years of age, for whom the employee or spouse 
have legal custody. Children by a previous marriage who are primarily domiciled by court 
order in other than the employee's household are not considered dependents. 

(b) "CNMI" means the Commonwealth ofthe Northern Mariana Islands. 

(c) "Commission" means the Commonwealth Casino Commission established by PL 18-
56. 

(d) "Commission Employee" An employee holding a position within the Commission, 
pursuant to a Commission Service Contract or other contract, and further pursuant to the 
laws and regulations of the Commonwealth. 

(e) "Commission Service Contract" Employment contract entered into by the employee 
and employer for a term not to exceed five years, subject to the availability of funds, 
budgeted FTEs (if applicable), and any statutory limitations. 

(f) "Commissioner" means the commission member of the Commission appointed and 
confirmed pursuant to PL 18-56. 

(g) "Commonwealth" means the Commonwealth of the Northern Mariana Islands. 

(h) "Members" mean the Commissioners of the Commonwealth Casino Commission. 

(i) "Employer" The Commonwealth Casino Commission; or, if the context so requires, the 
hiring official. 

G) "Executive Director" means the Executive Director of the Commonwealth Casino 
Commission appointed pursuant to PL 18-56, or his or her designee. 

(k) "FTE" Full-time employee. 

(1) "Willful Abandonment" When a Commission employee is absent without authorized 
leave for a combined total of ten days without valid reason during a twelve-month period. 

(m) "Termination for Cause" Termination for cause before the end of the contract term 
may be for any of the following reasons: 

(1) Failure or inability to perform competently; 

(2) Willful misconduct; 

(3) Willful abandonment of job; 

(4) Substantial or repeated violation of law, or of this subchapter, or of Division or 
Commission rules or policies; 

(5) Willful failure or inability to plan, manage, or evaluate employee or unit performance 
in a timely or effective manner; 

(6) Conviction of a felony or other crime involving moral turpitude; 

(7) Other good cause that adversely affects the employee's ability to perform the job or 
that may have an adverse effect on the Division or Commission if employment is 
continued. 
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§ 175-10.3-020 Types of Employment. 

The type of employment is dependent upon the position that is being filled. The Executive 
Director shall consider how best to accommodate and balance the present and expected 
future needs of the Commission with available and projected resources in determining the 
type of employment. 

(a) Employment Contract - Employment Contract employees shall be hired on a 
contractual basis. Employment Contract employees shall be hired for a period of one to 
five years and are entitled to all the benefits of employment, including annual and sick 
leave, and are eligible for health and life insurance and the 401(a). Employees under this 
status are subjected to the Offer Letter of Employment from the Executive Director, the 
Commission Service Contract, and the additional Terms and Conditions of Employment 
promulgated by the Executive Director. 

(1) Part-time Employment Contract employees may be hired for one or five years and do 
not receive annual or sick leave and are not eligible for health and life insurance or the 
401(a) program. 

(2) The contracts of all contract employees shall contain a 90-day probationary period. 
The Executive Director should try to provide periodic feedback so that the employee is 
aware of any deficiencies he or she needs to correct prior to the end of the 90-day period. 
The Executive Director may promulgate a feedback form for this purpose. An employee 
who receives all or primarily all "unsatisfactories" on the evaluative criteria should assume 
he or she will be separated from service. The Executive Director may provide a letter that 
the employee either has or has not successfully passed his or her probationary period. The 
employee who has not received a letter about passing the probationary period should 
request one. Once the employee successfully completes the probationary period, or 
extended probationary period(s), he or she can be terminated with or without cause, as may 
be allowed by the. Commission Service Contract. 

(3) No contract employee shall have an expectation of renewal of any contract and my not 
rely on any such expectation. 

(b) Provisional Appointment - Provisional Appointment employees are hired by short term 
contract on no more than a 90-day period to fulfill an urgent need of the Commission. This 
is usually done in order to allow time to obtain a full-time permanent employee for the 
position. If the Commission still needs the services of the provisional employee and the 
position has not yet permanently been filled, the Executive Director may extend the 
provisional employee another 90 days but the employment of a provisional employee shall 
not exceed 180 consecutive days. Provisional employees receive annual and sick leave and 
are eligible for health and life insurance but cannot use any annual leave during the first 
90-day period. If the employee is then converted to a full-time position, he or she still has 
to complete the 90-day probationary period. 

(c) Limited Term Appointment - Limited Term Appointment employees may be hired by 
short term contract to work on programs funded through federal or Commonwealth grants. 
The terms of these employees shall be congruent with the budget cycle of the grant. Limited 
Term Appointment employees receive annual and sick leave and are eligible for health and 

. life insurance but cannot use any annual leave during the first 90-day period. 
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(d) Temporary Appointment- Temporary Appointment employees are employees who are 
hired by a short-term contract for a period of less than one year. While their terms may be 
extended, there should be no expectation of and reliance upon an extension. Temporary 
employees do not receive annual or sick leave and are not eligible for health and life 
insurance or the 401(a) program. 

Part 100 - Staffing and Administration 

§ 175-10.3-101 Recruitment and Selection Procedures 

(a) When the Executive Director seeks to fill a vacant position, he or she will first ensure 
the availability of funds by checking with the Department of Finance or otherwise. 
Executive Director will authorize a vacancy announcement to initiate a search for a 
qualified and suitable person. The terms for the position shall be in accordance with the 
position description. The recruitment and selection process will follow procedures 
established by Executive Director. 

(b) An existing position is deemed to be vacant upon expiration or termination of the 
present or last employment contract. The position can be announced sixty days before the 
end-date of the current employment contract if the intent is not to renew the incumbent, or 
some shorter time should the intent to renew occur at a date closer to the expiration of the 
contract. 

( c) There is no requirement for the employer to renew a Commission Service Contract. If 
the employer, through the Executive Director, elects to renew the employment contract of 
a Commission Employee, the employer, through the Executive Director, may waive the 
announcement of the position. 

(d) Newly established or otherwise unfilled positions will be announced. Provided, 
however, when necessary for the provision of essential services, the Executive Director 
may waive the requirement of a vacancy announcement for selection of a candidate for any 
position within the Commission. However, prior to waiving the vacancy announcement, 
the Executive Director shall obtain certification of the availability of funds for the position 
to be filled. 

(e) Upon selection of an applicant the Executive Director will cause a Commission Service 
Contract, with Terms and Conditions, to be routed. The selected candidate will not be 
authorized to begin work until the contract has been fully routed and approved, a negative 
report has been received for the pre-employment drug test, all other requirements have 
been met, and the Executive Director has made payroll certification that the employee has 
been employed in accordance with relevant statutes and regulations. 

§ 175-10.3-105 Disqualification of Applicants 

(a) The Executive Director may refuse to examine an applicant, or after examination may 
refuse to place his or her name on an eligible list, or may remove his or her name from an 
eligible list, or may refuse to certify any person on an eligible list who: 

(1) Has failed to submit a complete and accurate application or failed to submit within the 
prescribed time limit; 
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(2) Is found to lack any of the minimum qualifications in the recruitment announcement or 
examination for the position; 

(3) Has applied for a position as an "in-house" applicant, but whose last performance 
evaluation was below average; 

(4) Has received any disciplinary action (other than an oral reprimand, warning, or 
counseling) from the Commission (or any other branch, agency or instrumentality of the 
Commonwealth government) within a 12-month period preceding application and it has 
not been rescinded; 

(5) Is found to have been convicted for violation of the law of the CNMI or federal 
government within the past two years. Conviction includes guilty, "nolo" and "Alford' 
pleas. 

(6) Has been convicted of any crime involving violence or dishonesty within the last two 
years; 

(7) Has withheld information of material fact or made a false statement of material fact in 
regard to the application for employment; 

(8) Has ever been dismissed from the Commission or from other employer for disciplinary 
reasons or resigned in lieu of termination; 

(9) Has used or attempted to use bribery to secure an advantage in the examination or 
appointment; 

(10) Has directly or indirectly obtained information regarding examinations to which the 
applicant is not entitled; or ~ 

(11) Is disqualified under other sections of these rules or the laws, regulations or policies 
of the CNMI Government or the Commission. 

§ 175-10.3-110 Nepotism 

There shall be no limit to the number of members of the same household who may be 
employed under other appointments, provided: 

(a) No member of the same household may supervise another. 

(b) All other qualifications for employment are met. 

(c) No costs other than for salary and employment benefits as provided by regulation, shall 
accrue to the Commission as a result of hiring persons from a household containing another 

. employee. 

§ 175-10.3-115 Effective Dates 

(a) Employment Start Date. Employment for all Commission Employees, whether residing 
inside or outside the Commonwealth at the time of hire, shall be effective on the first day 
the employee reports to work. Expatriation travel time is outside the employment period 
and will not be compensated. 

(b) Contract Completion. Completion of the term of employment shall be effective on the 
last day of the term of the employment contract. 
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(c) Early Termination. Early termination of employment, with or without cause, shall be 
effective on the date oftermination stated in the termination letter. Repatriation travel time 
is outside the employment period and will not be compensated. 

§ 175-10.3-120 Duty Station and Work Assignments 

(a) Duty station is primarily defined as Saipan, C.N.M.l. Duty Station may also, at the 
discretion of the Executive Director, include Rota, Tinian, the Northern Islands, or as 
otherwise assigned as the duties and responsibilities of the Commission may be expanded 
by legislation or executive order. 

(b) The employee is assigned to a specific duty station as identified in the employment 
contract. However, with the employee's consent, the employee may be assigned to another 
duty station, based upon the needs of the Commission. 

( c) If the transfer of duty station involves a permanent move for a period in excess of six 
months to another island within the CNMI, the employee shall be entitled to transportation 
for self and dependents, if any, and shipment of household effects, not to exceed 1,500 
pounds for a single status employee or 3,000 pounds for an employee with dependents. 
This benefit is available only in cases where the transfer is initiated by the Commission. 

(d) Temporary assignments to another duty station for periods of not more than ten 
consecutive workdays do not require the employee's approval, ifthe assignment is required 
by the needs of the Commission. 

§ 175-10.3-125 Compensation and Work Schedules 

( a) The salary will be subj ect fiscal availability (and to budget appropriations, if applicable) 
and will be expressed in terms of the gross amount to be paid during a twelve-month annual 
period, and for each of the twenty-six bi-weekly pay periods. 

(b) Periods of compensable time shall include time worked during the assigned work 
schedule, overtime for overtime-eligible employees, legal holidays, and approved annual, 
sick, administrative and other leaves, as defined herein or subject to the Executive Order 
of the Governor. Periods of absence without leave (A WOL) and leave without pay (L WOP) 
will not be compensated and will be subject to appropriate timekeeping and administrative 
action. 

( c) The employee's specific workday and workweek may differ from the standard 
workweek on a permanent basis, or vary from time to time, according to the needs of the 
Commission. Every effort shall be made to maintain a reasonable five-day, forty- hour 
work schedule, but the schedule is subject to variation, to include required overtime for 
overtime-eligible employees, extra hours for overtime-exempt employees, shifts of 
differing duration, and broken periods of duty, according to the needs of the Commission. 

(d) All employees are covered by the Federal Fair Labor Standards Act (FLSA). Employees 
cannot waive their rights under FLSA. An employee will be designated as overtime
eligible or overtime-exempt based upon the duties performed and in accordance with the 
federal FLSA. Such designated executive, administrative, and professional employees are 
exempt from, and shall not be paid, overtime payment. These terms have the meanings 
given them in the federal Fair Labor Standards Act. The employee's overtime eligibility 
status is stated in the employment contract. 
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(e) Overtime for overtime-eligible employees shall be approved in accordance with a 
procedure established by the Executive Director. The Executive Director shall also 
establish a policy to address administrative actions for unauthorized overtime work. 
However, prohibition of unauthorized overtime does not relieve the employer of the 
requirement to pay for time actually worked. Overtime is that time a non-exempt employee 
is directed or permitted to work in excess of the 40 hours during a standard work week (40 
hours in seven consecutive days). Employers may apply different work periods for health 
care employees, or different work periods and overtime thresholds for law enforcement 
and fire employees, as permitted by federal law. Such overtime hours are paid at 1.5 times 
the regular rate of pay, as defined in the Fair Labor Standards Act. 

(f) Compensatory time-off can be used to replace monetary payment for overtime-eligible 
employees, at the discretion of the Executive Director. In such cases replacement will be 
at the rate of one and one-half hours of compensatory time-off for each one hour of 
overtime worked. The employee's acceptance of employment serves as an agreement to 
receive compensatory time-off in lieu of paid overtime. The employer can require the 
employee to use the compensatory time-off that they have earned, rather than allowing it 
to excessively accumulate or paying it as overtime. Restated, this means that the Executive 
Director can schedule compensatory time-off periods and require the employee to take that 
time-off. This does not prevent an employee from also scheduling time off at a time of his 
or her choosing, as long as approving the request does not unduly disrupt the Commission's 
operations. 

(g) Compensatory time accrued must be taken within the year that it was earned. 

(h) The Executive Director may approve compensatory time or extra payment to an 
overtime-exempt employee, in exceptional situations. Such situations will be considered 
the exception, not the rule, and will be limited to declared emergencies and extraordinary 
work requirements. In such cases compensatory time-off or extra payment will be on a one
to-one regular base pay basis. 

§ 175-10.3-130 Acting Appointment 

(a) An acting appointment is made when an employee may be required to serve temporarily 
and accept responsibilities for work in a vacant higher-level position which the Executive 
Director has determined cannot be left vacant for any but the shortest period of time. This 
type of appointment gives the acting appointed employee no advantage in competition for 
regular filling of this position. However, time in acting appointment may be counted toward 
experience for the class of position concerned. 

(b) All acting appointments require the written approval of the Executive Director. Any 
employee who is acting for a period in excess of 90 days will receive acting pay effective 
the 91 st day in acting capacity. If the employee does not meet the minimum qualifications 
of the position for which he or she is in acting capacity, the acting pay will be at least 10% 
more than the employee was earning immediately prior to accepting the acting role but not 
more than the pay level for the position the employee is filling. 

§ 175-10.3-135 Work Hours 

(a) Regular Hours of Work. 
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(1) Regular working hours of the Commission employees shall consist ofa five-day week, 
eight hours a day, 40 hours per workweek from 8:00 am to 5:00 pm. The standard 
workweek shall consist of the period from midnight Sunday to the following midnight 
Sunday. 

(2) The Commission is a 24-hour operation. In the Division(s) that operate outside of 
normal business hours, the Manager of the Division together with the Executive Director 
shall make a schedule for the employees who work hours other than the standard work 
week. Please refer to the Time Clock / Biometric Timekeeping Policy, Policy No.1 095 for 
the hours of all units operating outside of the standard work week. 

(b) Evening and Night Shift Differential. (RESERVED) 

(c) On-Call Employees (RESERVED) 

(d) Time and Attendance Record. All Commission employees shall sign a Time and 
Attendance Record such as may be required by the Executive Director. The Executive 
Director shall review and approve Time and Attendance Records. The Commission pay 
periods shall be identical with those of the CNMI Government. Executive, managerial, 
professional and exempt employees are expected to work the regular 40 hours a week of 
employment but need not time-in or time-out. 

(e) Payment of Salary. All Commission employees shall be paid within two weeks after 
end of every pay period. 

(f) Temporary Schedule. Temporary shifting of employee's working hours to meet routine 
needs may be done as necessary and if approved by the Division Manager or the Executive 
Director. Changes in temporary schedule for more than one-week duration require at least 
one week's advance notice to employees except in emergency situations, or when the 
employees waive the need for notice. 

(g) Lunch Period. For most positions, lunch shall be one-hour unpaid time, usually from 
11 :30 am to 12:30 pm. Deviation from the standard lunch time requires the approval of the 
employee's Supervisor or the Executive Director. If employee is on a shift schedule, lunch 
or dinner break should be complied accordingly based on existing policy. 

(h) Rest Periods. Employees are entitled to rest periods of fifteen minutes during the first 
four (4) hours of work and another fifteen minutes during the second four hours of work. 
The responsibility for scheduling break periods rests with the immediate supervisor. The 
30 minutes allotted for break time may not be used to lengthen lunch hours or shorten 
working days. Rest periods shall not be used to cover late arrivals nor may they be 
accumulated for scheduled time-off. 

(i) Changes of Permanent Schedule. All long-term changes to the established work 
schedules shall be provided to the employees affected at least one week's notice prior to 
the change, if possible, except in emergency situations or when the employees waive the 
need for notice. 

§ 175-10.3-140 Work Hours Recognized Holidays with Pay (a) Holidays with Pay. The 
following days will be recognized as holidays with pay for all employees. These holidays 
are subject to change pursuant to Executive Order ofthe CNMI Governor or by statute. 
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New Year's Day (January 1) 

Martin Luther's King, Jr. Day (3rd Monday in January) 

President's Day (3rd Monday of February) 

Covenant Day (3rd Friday in March) 

Good Friday (as designated by the Catholic Church calendar) 

Memorial Day (last Monday in May) 

Independence Day (July 4) 

Labor Day (September 4) 

Commonwealth Cultural Day (2nd Monday in October) 

Citizenship Day (November 4) 

Veteran's Day (November 11) 

Thanksgiving Day (last Thursday in November) 

Constitution Day (December 8) 

Christmas Day (December 25) 

(b) Holiday Falling on Saturday or Sunday. When a recognized holiday falls on a Saturday, 
the preceding Friday shall be recognized as the holiday. When a recognized holiday falls 
on a Sunday, the Monday following shall be recognized as the holiday. 

(c) Computation of Holiday Pay 

(1) Employees shall receive their regular straight time rate of pay for recognized holidays 
if they do not work. 

(2) Employees who are not managers but who work on the holiday shall receive at the rate 
of one compensatory time-off hour for each one hour of holiday hours worked. Managers 
who work on a holiday shall receive a compensatory day off. 

(3) Holiday during annual, or sick leave. A recognized holiday occurring during the 
employee's annual or sick leave shall not be counted as a day of annual or sick leave. 

(d) Forfeiture of Holiday Pay. Employees shall forfeit their right to payment for any holiday 
if they are on leave without pay (L WOP) or absent without leave authorization (A WOL) 
for the entire shift on the last regular work day preceding such holiday or on the next regular 
work day following such holiday. 

(e) Pay for Employees who Work on a Holiday. Employees who perform work on a holiday 
will be compensated straight time pay in addition to the holiday pay. Overtime rate will be 
applied for hours worked beyond the 40-regular work hours. A work hour is defined as 
actual hours of performance. Holiday hours are not counted as regular work hours. 

Part 200 - Employee Benefits 

§ 175-10.3-201 Expatriation and Repatriation [Reserved] 
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§ 175-10.3-205 Housing [Reserved] 

§ 175-10.3-210 Annual Leave 

(a) Annual leave, or vacation, shall be granted for the purpose of rest and relaxation. Except 
as provided in this section, employees who have less than three years of creditable service 
shall earn annual leave at the rate of four hours per pay period. Employees with three but 
less than six years of creditable service shall earn annual leave at the rate of six hours per 
pay period. Employees with six or more years of creditable service shall earn annual leave 
at the rate of eight hours per pay period. 

(b) Activity or division heads, attorneys, executive directors and assistant executive 
directors shall earn annual leave at the rate of eight hours per pay period. 

(c) Annual leave accrual rate per pay period for Commission Employees with advanced 
degrees and/or exceptional skills or experience shall be at a rate not to exceed eight hours, 
and: 

(1) Based, specific to each employee, upon: 

(i) The critical need to fill the position; 

(ii) The availability of qualified applicants; and 

(iii) The amount and quality of related education, training, and experience possessed by 
the employee .. 

(2) An employee employed in the first year of the initial contract shall not be entitled to 
. use annual leave during the first ninety days of employment. Annual leave earned during 
this period will be credited to the employee upon completion of this initial period. This 
restriction does not apply to employees employed on an immediately subsequent contract. 

(d) Commission Employees shall accrue annual leave at the rate set forth in their 
employment contract. If the employee takes leave without pay (L WOP) or is in an absence 
without leave (A WOL) status there will be no leave accrual for that pay period. 

(e) A11nualleave may be used only upon prior written approval of the employer and will 
be scheduled based upon the needs of the employer. Annual leave requests must be made 
in advance, except in cases of bona fide emergencies, on a leave request form provided by 
the Executive Director. All annual leave requests must be approved by the Executive 
Director. The employer will approve all properly submitted leave requests unless the needs 
of the government prevent the absence of the employee. 

(f) Annual leave must be utilized during the contract period. Except as provided in 
subsections (g), (h), and (i) below, any amiualleave not utilized will be converted to sick 
leave at the end of the employment term. No cash payment will be made for unused annual 
leave, except as provided for in subsection (i) below. 

(g) If an offer and acceptance for a new employment contract is agreed upon, or if a civil 
or excepted service employee accepts a contract with the Commission, accrued and unused 
annual leave credits from the prior period of employment, not to exceed 360 hours, shall 
be carried over to the new employment contract. Unused annual leave in excess of the 
limits cited above will be converted to sick leave. 
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(h) Employees converting from the civil service or excepted service status will be 
authorized to carry over not more than 360 hours of annual leave. Hours in excess of this 
amount will be converted to sick leave if not used prior to conversion. 

(i) The Executive Director may, with the concurrence of the Commission and of the 
Governor, approve a lump-sum cash payment of up to 360 hours of unused annual leave in 
cases of involuntary separation due to reasons of bona fide personal emergency beyond the 
control of the employee or as otherwise permitted by the regulations or the Executive 
Director. 

§ 175-10.3-215 Sick Leave 

Accumulation of sick leave is allowed primarily for the purpose of providing an employee 
with an economic cushion to be used in the event of an illness or lengthy absence for 
legitimate medical reason. In addition, in accordance with PL 15-69, as repealed in part by 
PL 15-115, an employee may use sick leave to care for a sick spouse or child. In this case, 
"sick" means a serious or life-threatening illness. Approval of the Executive Director is 
required to use sick leave in this way. A doctor's certification will be required. 

(a) Sick leave shall accrue to the employee at the rate of four hours per pay period, provided 
the employee has been in pay status as required by the employment contract. If the 
employee takes leave without pay (LWOP) or is in an absence without leave (AWOL) 
status the sick leave accrual shall be prorated for that pay period. 

(b) The employee is entitled to use accrued sick leave from the time sick leave is first 
earned. An employee who is absent from work for a reason for which Sick Leave may be 
used shall inform his or her immediate supervisor of the fact and reason, and failure to do 
so within a reasonable time may be cause for disciplinary action. Notification in this 
context shall mean notification no later than an hour after the accident, emergency or injury, 
or advance notice.ifmedical and/or dental appointment is being sought. 

( c) Any absence on sick leave where the employee misses more than three continuous days 
of work must have the illness verified by a note from a medical doctor in order to claim 
sick leave. 

(d) The employee is not entitled to any payment for accrued and unused sick leave upon 
completion of an employment contract or termination of employment. 

( e) If an offer and acceptance for a new period of employment is agreed upon under a new 
employment contract/appointment, all accrued and unused sick leave credits from the prior 
contract/appointment will be carried over, provided that if the employee is separated from 
government service for a period longer than three years, the employee shall be divested of 
accumulated sick leave. 

(f) If the Executive Director has reasonable grounds to believe that the employee is 
misusing sick leave, or requesting sick leave for purposes other than illness, the Executive 
Director may request proof of illness from a health care professional for any period of 
illness. If the certification is not provided, or is unpersuasive, the supervisor may deny the 
sick leave request. Disallowed sick leave shall be charged as Annual Leave, if available, 
or AWOL. 

(g) Sick leave may be accumulated without limit. 
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(h) Commission Employees are eligible for the sick leave bank program pursuant to 
applicable regulations adopted on October 16, 1997 and published in the Commonwealth 
Register, Vol. 19, No. 11, on November 15, 1997, at pages 15748-15757. (See NMIAC 
title 100, chapter 50). 

(i) Sick Leave Bank 

(1) Donation. The Commission hereby establishes a Sick Leave Bank. Employees may 
donate sick leave either to a designated employee or to the Sick Leave Bank in general. 
Employees may donate as much sick leave as they want to the Bank but no more than 160 
hours to any specific employee. 

(2) Use. Employees must be approved by the Executive Director to use the Sick Leave 
Bank. In order to be eligible, employees must have a serious or life-threatening illness or 
accident that precludes the employee from working. The employee must have exhausted 
all other leave, including advanced leave, prior to using the Sick Leave Bank. Employees 
using either designated time or general Sick Leave Bank time may use no more than 160 
hours total during the course of their employment. 

G) Transfer-In of Sick Leave from other CNMI Government Agencies. The Commission 
will accept up to 500 hours of sick leave from other CNMI Government agencies. 

(k) For employees with serious medical conditions resulting in prolonged illness or 
disability as documented by his or her physician, unpaid sick leave may be requested under 
the Family Medical Leave Act (FMLA). 

§ 175-10.3-220 Administrative Leave with Pay 

Administrative leave with pay may be granted by the Governor or the Executive Director 
for a public purpose. 

§ 175-10.3-225 Holidays 

Unless the Executive Director determines that the Commission Employee must, due to the 
services provided by the employee, report to work on a legal holiday, the employee shall 
be released from work on all legal holidays, except during emergencies. 

§ 175-10.3-230 Advance Leave 

Where, for good reason, the employee requires an advance of annual or sick leave, the 
Executive Director may grant leave in advance up to a maximum of one-half of the total 
earnable leave credits for one year from the date the request is approved or for the 
remainder of the employment contract/appointment, whichever is shorter. Subsequent 
leave earnings shall serve to replace the amount of advance leave taken. In the event an 
employee resigns from his or her employment, any annual or sick leave overdraft must be 
paid as part of the final clearance. 

§ 175-10.3-235 Court Leave 

The Commission encourages its employees to fulfill their obligations as citizens and 
residents of the Commonwealth and the federal government. Thus, employees who are 
called upon to serve as jurors and witnesses may, at their option, be granted court leave for 
such period as required by the court. Employees who are called to jury duty or as witnesses 

Page 13 of45 

COMMONWEALTH REGISTER VOLUME 41 NUMBER 03 MARCH 28, 2018 PAGE 041457 



TITLE 175: COMMONWEALTH CASINO COMMISSION REGULATIONS 

shall present their summons to their immediate supervisor together with a completed 
request for leave for his or her signature and processing. Employees using court leave to 
cover the period of absence shall turn over to the Commission such jury or witness fees (as 
distinct from expense allowances) as they receive from the court or summoning party. 
Expense allowances paid the employee for whatever purpose may be retained by the 
employee to defray the expenses for which granted. 

§ 175-10.3-240 Compassionate Leave 

Full-time Commission Employees may be granted compassionate leave of no more than 
five workdays, not necessarily consecutive, in cases of death in the immediate family of 
the employee. For the purpose of this section, the term immediate family shall include a 
mother, father, brother, sister, spouse, immediate offspring (natural and culturally or 
legally adopted), stillborn child, grandfather, grandmother, grandchild, mother-in-law, or 
father-in-law. Compassionate leave must be taken within eighteen days after the death of 
the immediate family member. 

§ 175-10.3-245 Miscarriage Leave 

Miscarriage leave shall be granted to a Commission Employee who is absent from work 
because of miscarriage or the subsequent convalescence. Such miscarriage leave shall not 
exceed five work days, and shall be in addition to any accumulated sick leave. An employee 
who wishes to claim miscarriage leave must have the miscarriage verified by a note from 
a medical doctor in order to claim miscarriage leave. Any additional leave taken after five 
work days shall be charged against accumulated sick leave. 

§ 175-10.3-250 Pregnancy Disability Leave 

Pregnancy disability leave shall be granted to a Commission Employee who is absent from 
work because of childbirth or the subsequent convalescence. Such pregnancy disability 
leave shall not exceed thirteen work days, shall be in addition to any maternity leave or 
accumulated sick leave, and shall be any thirteen work days encompassing the date of 
childbirth. Any additional leave taken for such childbirth purposes shall be charged against 
accumulated sick leave. Pregnancy disability leave shall be available to a Commission 
Employee who suffers a still birth. 

§ 175-10.3-255 Maternity and Paternity Leave 

Maternity or paternity leave shall be granted to a Commission Employee who is absent 
from work because of the employee or the employee's spouse giving birth. Such leave shall 
also be available for absences due to the cultural or legal adoption of a child. Such 
maternity or paternity leave shall not exceed two work-days and shall be taken within one 
week of the date of childbirth or the adoption. 

§ 175-10.3-260 Military Leave 

(a) Any employee who is involuntarily enlisted, drafted or is called into active service in 
the armed service of the United States shall be granted military service leave in accordance 
with this Section and applicable Federal Law. Upon discharge from such service, the 
employee shall be re-employed with such seniority, status and pay as would have been 
attained if employment had continued with the Commission without interruption, provided 
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that the employee's absence has not voluntarily exceeded two years and application for re
employment was made within 30 days of release from active military service. 

(b) In accordance with local and federal laws, any employee who enlists or is called to 
federal active duty, territorial active military service or training duty as a Reserve of the 
Armed Forces or a member of the National Guard will be granted up to 120 hours of unpaid 
military leave for the period of active duty upon presentation of Orders into service to the 
Executive Director or his or her designee. This leave shall be granted solely for the purpose 
of and will continue only for the time stated in the Orders into service and that said 
employee is actually performing said military service. 

(c) Any employee who is a veteran of a branch of the United States Armed Services will 
be excused from work duties without loss of pay for the time necessary, not to exceed eight 
hours in anyone day, to participate as an active pall bearer or as a member ofa firing squad 
or honor guard in a funeral ceremony for a member of the Armed Forces of the United 
States whose remains final interment is in the Commonwealth. 

(d) Extended military leave shall be granted to employees pursuant to the federal 
Uniformed Services Employment and Reemployment Act (USERRA). 

§ 175-10.3-265 FMLA Leave 

Leave under the federal Family and Medical Leave Act of 1993 (FMLA) shall be granted 
to employees as provided in FMLA. 

§ 175-10.3-270 Leave without Pay 

The Executive Director or his or her designee shall be the approving authority for Leave 
without Pay (L WOP). It is the responsibility of the employee to apply for leave without 
pay. If LWOP is not authorized, it is characterized on the employee's payroll as Absent 
without Leave (AWOL). If an employee believes he or she has been adjudged AWOL 
improperly, he or she needs to clear that issue with the Executive Director within the next 
pay period after having received the A WOL. Leave and benefits shall not accrue during 
leave without pay except as provided in this section. The employer-employee relationship 
is maintained during a period of leave without pay, but the Commission shall pay no other 
compensation. 

§ 175-10.3-275 Unauthorized Absence or Absent Without Leave (AWOL) 

(a) Absence without Leave is defined as leave without approval and may subject the 
employee to discipline. For purposes of this section, AWOL will be evaluated per calendar 
year. Previous years' AWOL will not apply to subsequent years for disciplinary purposes. 
Such leave is unpaid. 

(1) Discipline may be as follows: 

(i) Employees who accrue AWOL hour(s) during anyone pay period shall be issued a 
reprimand. 

(ii) Employees who accrue an additional hour(s) after reprimand in any following pay 
period shall receive a five-day suspension without pay. 
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(iii) Employees who accrue an additional hour(s) after a five-day suspension shall be 
terminated. 

(iv) Employees who accrue 80 hours of AWOL in one year shall be terminated. 

(b) Abandonment of Position. Any employee AWOL for a consecutive total of 10 working 
days shall be deemed to have resigned without notice by abandonment of position. 
Employees will be responsible to submit leave applications prior to the leave being taken 
or immediately upon return to work. Failure by the employee to submit leave applications 
may result in AWOL. For circumstances that are beyond the control of the employee, 
A WOL may be amended. The A WOL assessed may only be amended on the following 
payroll. Amendments will not be allowed on the second pay period following the AWOL 
assessment. 

§ 175-10.3-280 Part-Time Accrual 

Part-time or intermittent employees with regular scheduled tours of duty of forty to less 
than eighty hours during a biweekly period will accrue annual leave and sick leave at a 
prorated amount of the full-time benefit, rounded off to the nearest quarter hour per pay 
period, and will be eligible for other paid leaves, provided in this part, at this rate. Part
time or intermittent employees with regular scheduled tours of duty of less than forty hours 
during a biweekly pay period will not accrue annual or sick leave or be eligible for the 
other paid leave benefits. If a part-time or intermittent employee takes leave without pay 
(L WOP) or is in an absence without leave (A WOL) status for a scheduled duty period there 
will be no leave accrual for that pay period. 

§ 175-10.3-285 Transfers within Government 

(a) If a Commission Employee transfers to another position within the executive branch, 
the new employer may assume all liability for the payment or transfer of all earned 
contractual benefits. Transfers to similar positions within the executive branch with no 
change in salary may be affected by the employer with or without the employee's 
permISSIOn. 

(b) If a Commission Employee transfers to another government entity, the receiving entity 
may assume any liability for the payment or transfer of all earned contractual benefits. 
Similarly, the Commission may assume a similar liability for the payment or transfer of all 
earned contractual benefits if it accepts the transfer of an employee contractually entitled 
to such benefits from another government entity. 

§ 175-10.3-290 Insurance and Retirement Benefits 

(a) Insurance Benefits. Employees who are scheduled to work at least 40 hours each week 
may participate in insurance and medical benefit programs made available and, in the 
manner, provided under the Life and Health Insurance Programs (GLHIP) administered 
through the Department of Finance, or such other insurance program offered by the 
Commission. Such benefits shall continue to be in effect during absences due to paid leave, 
up to three (3) months of family and medical leave, and approved leave without pay when 
the employee pays the insurance premium. 

(b) Retirement Benefits. 
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(1) Employees currently grandfathered in to the NMI Settlement Fund will be able to retire 
consistent with the NMISF regulations. 

(2) Full time employees not part ofthe NMISF will be allowed to participate in the CNMI's 
401(a) plan to the· same extent as employees of the central government. 

Part 300 - Employee Conduct and Obligations 

§ 175-10.3-301 Grievance Procedure(s) 

(a) A Commission Employee may submit a grievance regarding any matter involving the 
interpretation, application, or alleged violation of any Policy, Rule or Regulation or any 
other matter concerning general conditions of employment. The aggrieved employee shall 
first discuss the grievance with the immediate supervisor in an attempt to resolve the issue. 
If the issue cannot be resolved with the immediate supervisor or manager, the employee 
should contact the Executive Director or his or her designee. The Executive Director or his 
or her designee will attempt to satisfactorily resolve the grievance. The employee may 
appeal an unsatisfactory determination of the designee to the Executive Director. If the 
matter has been addressed by the Executive Director, the employee shall not seek 
contravention of that decision by the Commission or any individual Member of the 
Commission; the decision of the Executive Director shall be treated as a final agency 
decision. 

(b) Commission Employees may seek dispute resolution to resolve conflicts and disputes 
by means of a mediation procedure as provided by the Executive Director and pursuant to 
available resources. 

§ 175-10.3-305 Termination of Services 

An employee may be separated from employment with the Commission by resignation, 
retirement, involuntary termination (either with or without cause), or layoff. 

(a) Resignation. 

(1) An employee should submit a written resignation at least 60 calendar days notice prior 
to the effective date of separation to the Executive Director. The period of notice may be 
reduced or waived by the Executive Director. 

(2) Withdrawal of Resignation. An employee may withdraw his or her resignation only 
with the written approval of the Executive Director. Approval shall be obtained before the 
effective date stated in the resignation. 

(3) Failure to give adequate notice. Failure to give adequate notice of resignation may be 
considered separation not in "good standing" and may preclude consideration for future 
employment with the Commission. 

(4) Effective Date of Separation. The effective date of separation shall be at the close of 
business on the last day on which the employee works or uses approved leave. 

(b) Retirement. Employees retiring from the Commission are required to provide a written 
notice the same as if they were resigning. This advance time is needed so that retirement 
benefits can begin as soon as possible following date of retirement and to allow 
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management to plan for the departure of the retiring employee. Employees should submit 
a letter indicating the date of retirement to the Executive Director accompanied by a letter 
from the Northern Mariana Island Settlement Fund indicating eligibility for retirement. 

(c) Austerity/Reduction in Hours. If the need arises for austerity , employees may have their 
hours reduced. The Notice shall be given 30 days in advance of the beginning of the 
austerity. The Governor or Executive Director may exclude certain positions from the 
austerity. Neither the Governor's nor the Executive Director's decisions to exclude or not 
to exclude positions for austerity are grievable. 

(d) Payment upon Separation. 

(1) Employees may be paid out for unused annual leave. Employees should be aware of 
their leave balances and plan to exhaust their annual leave prior to their separation date. If 
an employee has leave that he or she is not able to use due to short staffing or some other 
emergent condition, the employee shall seek the approval of Executive Director to get 
approval to have those funds paid out. 

(2) Moneys the employee owes the Commission or any agency or instrumentality of the 
Commonwealth Government shall be deducted from the final paycheck. Deductions from 
accrued leave pay may be made for the replacement value or fair market value of the 
Commission's property not returned by the employee on or before the effective date of 
separation 

(3) Final paycheck for separation on account of death of employee shall include final wages 
or salary and other payments the Commission owes the employee, e.g., reimbursable travel 
advances and other similar payments made by the employee on behalf of the Commission. 

(4) Final paycheck shall be paid only to the beneficiary designated in writing filed by the 
employee before death or to the employee's estate. Commonwealth law does not recognize 
common-law spouses. If no beneficiary has been designated final payment should be made 
to surviving legal spouse; if no legal spouse, to surviving children, or guardian of any minor 
children in equal shares; otherwise to father and/or mother in equal shares; if parents are 
not living, then to brothers and sisters in equal shares; ifno surviving next of kin, payment 
should be made to the Commission as escheat. 

( e) Medical Separation. An employee who is unable to return to work or has been 
determined by a licensed physician or medical professional as unable to perform the 
essential duties of the job, in accordance with federal and CNMI laws and Commission 
policies (sick leave, annual leave, and FMLA leave) shall be separated from employment. 

(f) Termination 

(1) The Executive Director may terminate the employee without cause upon written notice 
sixty days in advance of the date of termination of employment. This time may be shortened 
only by specifying in the employment contract a lesser period of advance notice. Such 
notice shall specify the date of termination and be delivered in person to the employee, or 
by certified mail if the employee is otherwise unavailable for personal delivery. Payment 
of salary comprising the sixty-day (or contractually shortened) notice period may be made 
in lieu of notice. 
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(2) The Executive Director may terminate the employee with cause upon written notice 
seven days in advance of termination of employment. Payment of salary comprising the 
seven-day notice period may be made in lieu of notice. 

§ 175-10.3-310 Non-Discrimination Policy 

(a) It is the policy of the Commission that discrimination, for or against any employee, 
because of race, creed, color, gender (including sexual harassment), sexual orientation, 
national origin, age, religion, political affiliation, organizational membership, veteran 
status, disability, or genetic information is prohibited and will not be tolerated. No adverse 
action or hiring decision shall be made on the basis of any of the above factors except that 
veteran status may be considered positively as permitted by law. 

(b) The Commission shall maintain every workplace free from unlawful harassment, 
including sexual harassment. Any employee or official who engages in any act of 
discrimination or harassment on the basis of any of the above factors violates Commission 
policy, and such misconduct will subject the employee to corrective action ranging from 
counseling to disciplinary action up to and including termination. Such harassment by a 
non-employee (for example, a client or contractor) is also prohibited. The Commission 
shall not tolerate any such outside harassment and shall take necessary action to prevent its 
continuation or recurrence. 

( c) Any employee who feels that he or she has been discriminated against on the basis of 
any ofthe above factors, or sexually harassed, should immediately report such incidents to 
a supervisor at any level without fear of reprisal. Confidentiality will be maintained to the 
extent permitted by the circumstances. -

(d) Any Commission employee who receives a claim of discrimination or harassment in 
violation of this policy shall take such complaint seriously and immediately advise the 
Executive Director or the Commonwealth Equal Employment Opportunity (EEO) 
Coordinator of the situation. The Executive Director, with the assistance of theEEO 
Coordinator, if sought, will ensure that it is investigated promptly, privately, and with as 
much confidentiality as possible, consistent with the need to determine the facts. The 
investigation will be documented by an investigative report that will be retained in a 
confidential file by the Executive Director or EEO Coordinator. Any person accused of a 
violation shall be allowed the opportunity to rebut the charges. 

(e) After determining the facts through the investigation, the Executive Director shall take 
corrective action as required by the circumstances. This may include counseling any 
employee, whether or not a violation has occurred; imposing an appropriate sanction, 
including disciplinary action; making sure that this policy is reiterated to all employees or 
any group. An employer, or any supervisory staff, who does not take appropriate action 
also violates this policy and exposes the Commonwealth government to liability. 

§ 175-10.3-315 Non-Tolerance of Sexual Harassment 

(a) Applicability. This policy and procedures applies to all Commission Employees and 
Members of the Commission. 

(b) Purpose. This policy and procedure will establish the Commission's policy of non
tolerance of sexual harassment of any form, by its Members or employees, toward its 
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Members or employees, or by non-governmental agents against the Commission's 
Members or employees. It will also provide guidance for the education and training of 
Members and employees to recognize, avoid and prevent sexual harassment in the 
workplace. This policy and procedure will provide steps for reporting, investigating, and 
taking administrative action in situations involving sexual harassment. 

( c) Definitions 

(I) Sexual harassment is an unwelcome sexual advance, request for sexual favors, or other 
verbal or physical conduct of a sexual nature. Sexual harassment occurs when: 

(i) Submission to such conduct is made either explicitly or implicitly a term or condition 
of an individual's employment, or 

(ii) Submission or rejection of such conduct by an individual is used as a basis for 
employment decisions affecting such individual, or 

(iii) Such conduct has the purpose or effect of unreasonably interfering with an individual's 
work performance or creating an intimidating, hostile, or offensive work environment. 

(2) Sexual harassment can be divided into two basic types of misconduct: 

(i) When an employee or Member suffers or is threatened with a quid pro quo (this for that) 
situation. This form of sexual harassment occurs when a supervisor or someone else with 
authority over the victim makes a put out or get out demand, such as "submit to my sexual 
requests or you will be fired, demoted, passed over for promotion, or in some other way 
made miserable on the job". This type of sexual harassment can be committed only by 
someone in the organization structure who has the power to control the victim'sjob destiny. 

(ii) When behavior in the workplace creates a hostile environment. This form of sexual 
harassment occurs when a supervisor, co-worker, or someone else with whom the victim 
comes into contact on the job creates an abusive work environment or interferes with the 
employees work performance through words or deeds because of the victim's gender. The 
following kinds of behavior have been recognized by the courts as contributing to a 
sexually hostile environment: 

(A) Discussing sexual activities; 

(B) Telling off-color jokes; 

(C) Unnecessary touching; 

(D) Commenting on physical attributes; 

(E) Displaying sexually suggestive pictures; 

(F) Using demeaning or inappropriate terms, such as babe, honey, etc.; 

(G) Using indecent gestures; 

(H) Sabotaging the victims work; 

(I) Engaging in hostile physical conduct; 

(J) Granting job favors to those who participate in consensual sexual activity; or 

(K) Using crude and offensive language; 
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(L) Wearing provocative, sensual attire, i.e. tight, skimpy, short-length, etc. 

(iii) The above listed behaviors can create a liability for the government and any such 
conduct must be addressed and corrected at its earliest stage before it becomes severe or 
pervasIve. 

(3) A workplace environment is considered sexually hostile when conduct occurs that 
meets the following two conditions: 

(i) It must be subjectively perceived as abusive by the person(s) affected, and 

(ii) It must be objectively severe or pervasive enough to create a work environment that a 
reasonable person would find hostile or abusive. 

(iii) A determination of whether or not a situation would be construed as sexual harassment 
should also take into consideration the following factors: 

(A) The victim as well as the harasser may be a woman or a man. The victim does not have 
to be of the opposite sex; 

(B) The harasser can be the victim's supervisor, an agent of the employer, a supervisor in 
another area, a co-worker, or a non-employee; 

(C) The victim does not have to be the person harassed, but could be anyone affected by 
the offensive conduct; 

(D) Unlawful sexual harassment may occur without economic injury to the victim; 

(E) The harassers conduct must be unwelcome. 

(4) Sexual discrimination is distinguished from sexual harassment in that it reflects biases 
in employment actions based upon gender, but does not involve the abusive behavior 
described in subsection ( c) above. 

(d) Policy 

(1) It is the policy of the Commission that all Members and employees shall enjoy a work 
environment free from sexual harassment and all forms of discrimination. Sexual 
harassment is illegal, under Title VII of the Civil Rights Act of 1964, as amended and as 
implemented by 29 CFR 1604.11, and is prohibited under this chapter and Article 1, 
Section 6, of the Commonwealth Constitution. 

(2) Sexual harassment is specifically prohibited and will not be tolerated in any form, 
regardless of whether the offensive conduct is committed by Members, supervisors, 
managers, non-supervisors (co-workers), or nonemployees (consultants, contractors, 
general public). 

(3) All employees are encouraged to report any violation of this policy. If management is. 
not aware of specific incidents of sexual harassment in the workplace it cannot properly 
address them. If an employee observes or is subjected to sexually discriminatory or 
harassing behavior in the workplace, it should be reported immediately to the Executive 
Director so it can be resolved at the earliest possible time. Employees will not be retaliated 
against for making truthful statements about perceived harassment. 
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(4) No employee will be denied or will receive employment opportunities and/or benefits 
because of a sexual relationship with a Member, co-worker or supervisor. No Member, 
employee or non-employee shall imply to an employee, an applicant for employment, or a 
client of a government activity, that conduct of a sexual nature will have an effect on that 
person's employment, assignment, advancement, other condition of employment, or any 
other relationship with the government. Any incidents of this type, upon verification by 
investigation, will be subject to disciplinary and corrective action. 

(5) The employer, at all supervisory levels, is responsible for the occurrence of acts of 
sexual harassment in the work place when they know or should have known of the 
prohibited conduct. As an official of an autonomous agency of the Commonwealth 
government, a supervisor's improper action or failure to act creates a liability on the part 
of the government. All incidents of sexual harassment will be immediately reported to the 
Equal Employment Opportunity Coordinator or Executive Director, for guidance. 
Supervisors and managers who knowingly allow harassing behavior to occur, or participate 
in such behavior, will be subject to disciplinary action up to and including termination. 

(6) The Director of Personnel, as the Deputy Commonwealth Equal Employment Officer, 
should be immediately informed by the Executive Director of any incident of sexual 
harassment reported within the Commission, or of any charges received from the Equal 
Employment Opportunity Commission (EEOC). 

(7) The Executive Director will ensure that all sexual harassment complaints receive swift 
and thorough investigations. Appropriate action will be taken in situations where the 
complaint is validated to correct the situation and appropriately discipline the harasser. 
Complaints determined to be deliberate false accusations will also be treated as potential 
disciplinary situations. Situations where the victim requests that no investigation be 
conducted or action taken must also be investigated and acted upon to avoid future liability 
and to effect consistent enforcement of the Commission's policy of non-tolerance for 
sexual harassment. 

(8) Complaints of sexual harassment should be filed immediately upon occurrence to 
facilitate a timely response and to minimize the time that an employee would be subjected 
to such treatment. However, per EEOC statutes complaints may be filed anytime within 
one-hundred and eighty days of an incident's occurrence. 

(9) Incidents of harassment due to an employee's sexual orientation, while not covered by 
law as an Equal Employment Opportunity violation, are a violation of the Commission's 
policy of ensuring that every employee is provided with a work environment that is safe, 
non-threatening, and non-discriminatory. Incidents of this nature comprise misconduct and 
will be subject to disciplinary action up to and including termination. 

(10) The hiring of an employee with a known history of sexual harassment or misconduct 
could result is government liability for negligent hiring. No applicant for employment with 
such a history will be employed without a complete background investigation and the 
specific approval of the Executive Director. 

(11) The Executive Director is required to distribute this policy to every employee under 
his or her authority and to ensure that this policy is posted in an accessible location at all 
times. 
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(12) All supervisors will be provided training on identifying and preventing sexual 
harassment in the workplace. They will also receive training on how to conduct a limited 
administrative investigation and the reporting procedures for allegations of harassment. 

( e) Procedures 

(1) Any Commission Employee who is aware of an incident or situation involving sexual 
harassment must report it immediately to his or her Equal Employment Opportunity 
Coordinator, supervisor, or the Executive Director. The Commonwealth government has 
legal liability for any action where a government official subjects an employee to sexual 
harassment, or is aware that an employee subjects another employee to sexual harassment 
and fails to take corrective action. 

(2) Any employee who is personally subjected to sexual harassment, or is aware that other 
employees are being subjected to sexual harassment, should report the incident or situation 
immediately to his or her departmental Equal Employment Opportunity Coordinator, 
supervisor, or the Executive Director. If the employee does not feel comfortable bringing 
it to the attention of any of these parties, or supervisor, or the Executive Director is 
somehow involved in the harassment, he or she should immediately contact the 
Commonwealth Equal Employment Coordinator at the Office of Personnel Management, 
or the Director of Personnel directly. The initial contact does not have to be in writing. 

(3) If the sexual harassment incident involves a physical assault, such as rape, attempted 
. rape, assault, or other actions involving physical contact, either the employee or the official 
who becomes aware of the incident should report it immediately to the Department of 
Public Safety for immediate processing and investigation. Any physical evidence should 
not be disturbed until the arrival of the Department of Public Safety, 

(4) All incidents of alleged sexual harassment must be immediately reported to the 
Executive Director and the Commission's designated Commonwealth Equal Employment 
Opportunity Coordinator or directly to the Director of Personnel as soon as the employer, 
or other senior official in case of the employer's unavailability, becomes aware of it. The 
complaining employee should be interviewed by the departmental Equal Employment 
Coordinator, legal counsel, or the Executive Director to determine the basic facts of the 
allegation. The Director of Personnel or the Commonwealth Equal Employment 
Opportunity Coordinator will then be consulted to determine if the investigation will be 
conducted at the departmental level or if an outside investigator will be appointed. 

(5) Due to the potential legal liabilities resulting from sexual harassment situations, the 
Executive Director or the Director of Personnel will assume responsibility for the 
investigation and assign the investigating official (selected EEO official, manager, or legal 
counsel) or unit (Office of the Attorney General or Department of Public Safety). 

(6) All allegations of sexual harassment from employees or perceptions of sexual 
harassment from third parties or management staff will be reported to the Executive 
Director or Director of Personnel and will be investigated. Those situations where the 
victim requests that no investigation be conducted or action taken must also be investigated 
and acted upon to avoid future liability and to effect consistent enforcement of the 
Commission's policy of non-tolerance for sexual harassment. 
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(7) The division(s) involved in the complaint and the official or unit appointed to conduct 
the investigation will cooperate fully with the Executive Director or Office of Personnel 
Management in the process of investigating, reporting, and resolving the complaint. 

(8) The division(s) involved in the complaint and the Executive Director or Office of 
Personnel Management will ensure that no retaliation is taken against the complainant or 
any witnesses by the alleged harasser or by any other employees. 

(9) In the process of investigating the complaint, the following guidance will be followed 
at all times: ' 

(i) All complaints will be taken seriously. 

(ii) Guilt should not be presumed on either party. The rights of both parties must be 
protected. 

(iii) Both parties should be afforded the opportunity to state their side. 

(iv) Confidentiality must be maintained at all times. 

(10) An administrative investigation will be completed as expeditiously as possible. The 
final report will be delivered to the Executive Director or Director of Personnel in the 
following format: 

(i) Summary of Incident 

(ii) Findings of Fact 

(iii) Discussion 

(iv) Conclusions 

(v) Recommendations 

(11) The Executive Director or Director of Personnel will review the investigative report 
to ensure that the facts support the conclusions and that the recommendations are 
reasonable and consistent with the Commission's disciplinary policy. The Office of the 
Attorney General will be consulted to ensure that the resolution is legally appropriate. 

(12) The Executive Director or Director of Personnel will forward the final report to the 
Department/employer with the Executive Director's or Office of Personnel Management's 
recommendations for the resolution of the complaint. 

(13 )(i) Depending upon the severity of the incident of sexual harassment, the resolution of 
the situation could involve the following administrative actions: 

(A) Conference/counseling 

(B) Oral or written warning 

(C) Letter of reprimand 

(D) Suspension 

(E) Demotion 

(F) Termination 
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(ii) Any administrative actions are separate from and not contingent upon any civil or 
criminal court actions. 

(14) The employer will resolve the complaint/grievance based upon the investigation and 
the recommendation of the Executive Director or Office of Personnel Management. If the 
division head/employer disagrees with the recommended resolution, he or she must 
immediately meet with the Executive Director or Director of Personnel to resolve their 
differences. If both parties cannot reach agreement, the case may be brought before the 
Governor for a final decision. 

(15) Either the complainant or the respondent may appeal the final resolution to the 
Executive Director or Director of Personnel, not later than fifteen days after receiving 
notice of the final resolution. The complainant may appeal the final resolution to the 
Executive Director or Director of Personnel, not later than fifteen days after receiving 
notice of the final resolution. 

(16) The Executive Director or Director of Personnel will conduct a hearing on the appeal 
and make a final decision on the matter. 

(17) Incidents or situations of sexual discrimination that do not involve acts of harassment 
will be processed through the normal grievance procedure utilized for other Equal 
Employment Opportunity complaints. 

(f) Records and Reports 

(1) The Executive Director or Office of Personnel Management will maintain records of 
all allegations of sexual harassment to include copies of investigative reports. 

(2) Records of on-going investigations will be kept in a confidential file separate from the 
official personnel folder. Upon resolution of the complaint, appropriate records of the 
resolution or disciplinary action will be placed in the appropriate official personnel folder. 

(3) The Executive Director or Office of Personnel Management will report to the Governor 
annually in its annual personnel report on the number of sexual harassment cases and their 
resolution. 

(g) Responsibilities 

(1) All employees will be familiar with the Commission's Equal Employment Opportunity 
and Non-tolerance of Sexual Harassment Policies and will comply with these policies to 
create a safe, non~threatening, and non-discriminatory workplace. 

(2) All Members, supervisors, managers, and directors will develop and maintain a work 
environment that is safe, non-threatening, and non-discriminatory. They will ensure that 
all employees know that sexual harassment will not be tolerated and will ensure that any 
incident of sexual harassment is reported as directed by this policy. 

(3) All Equal Employment Program counselors must be knowledgeable concerning equal 
employment opportunity laws, regulations and policies, both federal and Commonwealth, 
and will strive to remain up-to-date on current EEO trends and activities. They will make 
themselves readily available to listen to EEO-related complaints from their department or 
activity and provide counseling and assistance to affected employees. They will coordinate 
with the Executive Director or department/activity EEO Coordinator. 
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(4) The Executive Director and all division/activity Equal Employment Coordinators must 
be knowledgeable concerning Equal Employment Opportunity laws, regulations, and 
policies, both federal and Commonwealth and Will strive to' remain up-to-date on current 
BEO trends and activities. The coordinators willptovide EEO expertise and assistance' to 
· the department/activity EEO counselors and management staff. They will coordinate with 
the Commonwealth EEO Coordinator. 

(5) The Executive Director and all qivision/Activityheads, as activity Equal Employment 
Officers, will issue an Equal Employment Opportunity policy statement and establish a' 
departmental Equal Employment Opportunity Program that includes a policy of non
tolerance' of sexual harassment.· They' will hold their supervisors, managers,and directors 

· accountable for developing' and maintaining. a work' enviroinnentthat is safe, 
nonthreatening,and nondiscriminatory. They will enforce the Commonwealths policy of 
non-tolerance of sexual harassment and take reasonable and consistent action in resolution. 
of any sexual harassment situation~ 

(6) The Director . of Personnel, as the Deputy Equal. Employment Officer for the 
Commonwealth, will ensure the development and maintenance of a viable Commonwealth 
Wide Equal Employment Opportunity Program that includes training' at aU levels in 
prevention and res()lution of sexual harassment situations. The Executive birector or the 
Directot of Personnel will initiate administrative investigations for all allegations of sexual 
harassment and will ensure their appropriate resolution in accordance with this policy and 
procedure. 

· (7) The Governor, as the Equal Employment Officer for the Commonwealth, will establish 
and promote a policy. of non-tolerance' of sexual harassment in any. form. The Governor 
will hold all Department 'and Activity Heads accountable for their activesllpport of the 

, Commonwealths Equal Employment Opportunity and non-tolerance of sexual harassment 
poliCies~ and for their fulfillment. of the . responsibilities assigned in this policy and •. 
procedure. 

(h) Equal Employment Opportunity Commission 

(1) If an employee's sexual harassment complaint is not acted upon to his or her 
satisfaction, the employee has the option of filing a complaint with the Equal EmployIhent 
Opportunity Commission (EEOC). It should be noted that there is a statutory limitation of. 
180 days from the harassing/discriminatory incident during which the complaint may be. 
filed;'Por more information, please visit wwW;eeoc;gov; 

(2) Although the C()mmonwealth governrhent would liketo resolve all cOlllplaints through 
its administrative processes, employees; will not be· subjected to aliy retaliatbryactions for 
filing a complaint with the Equal Employment Opportunity Commission. 

§ 175-10.3-320 Anti';Bullying Policy 

(a) The Comniission is committed to providing all Members and employees a healthy and 
safe work environment. It is the policyofthe government that workplace bullying will. not 
be tolerated. All agencies shall maintain every workplace free from bullying; This policy 
shall apply to all Commission Members and Employees, regardless of his or her 

· employment status. 
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(b) Bullying is defined as persistent, malicious, unwelcome, severe, and pervasive 
mistreatment that harms, intimidates, offends, degrades, or humiliates an employee, 
whether verbal, physical, or otherwise, at the place of work and/or in the course of 
employment. 

(1) The following types of behavior have been interpreted to constitute workplace bullying. 
This list is not meant to be exhaustive and is only offered by way of example: 

(i) Staring, glaring, or other nonverbal demonstrations of hostility; 

(ii) Exclusion or social isolation; 

(iii) Excessive monitoring or micro-managing; 

(iv) Work-related harassment (work-overload, unrealistic deadlines, meaningless tasks); 

(v) Being held to a different standard than the rest of an employee's work group; 

(vi) Consistent ignoring or interrupting of an employee in front of co-workers; 

(vii) Personal attacks (angry outbursts, excessive profanity, or name-calling); 

(viii) Encouragement of others to turn against the targeted employee; 

(ix) Sabotage of an employee's work product or undermining of an employee's work 
performance; 

(x) Stalking; 

(xi) Repeated infliction of verbal abuse, such as the use of derogatory remarks, insults, 
and epithets; 

(xii) Conduct that a reasonable person would find hostile, offensive, and unrelated to the 
employer's legitimate business interests. 

(2) Workplace bullying must be addressed and corrected at its earliest stage before it 
becomes severe or pervasive. 

(c) Any Member or employee who feels that he or she has been bullied should immediately 
report such incidents to a supervisor at any level without fear of reprisal. 

(d) An employer who receives a claim of bullying in violation ofthis policy shall take such 
complaint seriously and immediately advise the Executive Director or Director of 
Personnel or the Commonwealth Equal Employment Opportunity (EEO) Coordinator of 
the situation. The employer, with the assistance of the EEO Coordinator, will ensure that 
it is investigated promptly, privately, and with as much confidentiality as possible, 
consistent with the need to determine the facts. The investigation will be documented by 
an investigative report that will be retained in a confidential file by the EEO Coordinator. 
Any person accused of a violation shall be allowed the opportunity to rebut the charges. 

( e) After determining the facts through the investigation, the employer shall take corrective 
action as required by the circumstances. This may include counseling any employee, 
whether or not a violation has occurred; imposing an appropriate sanction, including 
disciplinary action; making sure that this policy is reiterated to all employees or any group. 
An employer, or any supervisory staff, who does not take appropriate action also violates 
this policy and exposes the Commonwealth government to liability. 
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; § ,175-10.3-325 AI~ohol and Drug Free Workpl~ce Policy , 

.. (a)' Policy;. 'As an employer, the Cpmihis'sid~ recognizes 'it has a' respon'sibilitY to its 
employees and the public it serves to take reasonable steps to assure safety in the workplace 
and in the community. Furthermore, the Commission is concerned about the adverse effect 
alcohol and drug abuse has on safe and productive job performance. It also recognizes that 
any employee, whose ability to perform safely and productively is affected by the use of 

. alcohol and other drugs, jeopardizes the integrity of the workplace a,nd the achievement of 
" the gqverhinent's, riliss~on~' The gov~mment ~e,alizes that:alcoholism~ 'prpb,le:m drillking" and ,", 
,drug 'addiCtion' ar¢ treatable iilne~ses,~ th~, govenllnent,thetefore. encbunlges' employees 
who have problems with drugs or alcohol toutilize'?ll,ava:ilable resources'to resolve thdr ' 
problems before those problems affect their job performance. 

(b) Definitions. For the purposes of this section, the following definitions apply: , 
, ' 

, , (1) "Accident.", An event whic4 ,causes', ' 

~ (b' ,A Hitality, ' 

(ii) An injury to a person requiring professional medical: tr~~tment beyond si~ple at-~cene 
first aid, or 

(iii) An economic loss, including property damage, gr~ater than $2,500.00. 

(2) "Assessment." A determination of the ,seve~ity of an individual's a~cohol or dr,ugl use 
, " I. • , • :..", " I 

pro blem and an 'analysis of the possible courses 'of treatinent, maqe by an expert in the field 
of substances abuse. "', ' 

(3) "Breath Alcohol Concentration" ("B.A.C."). The alcohol in a volume of breath 
expressed in terms of grams of alcohol per 210 liters of breath as indicated by an evidential 
breath testing device (E.B.T.). 

(4) "Breath Alcohol Technician" ("B.A.T."). An individual authorized to collect breath 
specimens under subsection (g)(2) and who operates an E.B.T. 

(5) "Consulting Physician." A licensed physician retained or employed by the government 
to advise on drug testing. 

(6) "Drug." A substance 

(i) Recognized in the official United States Pharmacopoeia, the official Homeopathic 
Pharmacopoeia ofthe United States, or the official National Formulary, or any supplement 
to any of them; or 

(ii) Intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease 
in humans or other animals; or 

(iii) Other than food, minerals, or vitamins, intended to affect the structure or any function 
of the body of a human or other animal; or 

(iv) Intended for use as a component of any article specified in subsection (b )(6)(i), (ii), or 
(iii) above. 

Devices or their components, parts, or accessories are not considered drugs under this 
definition. 
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(7) "Evidential Breath Testing Device" ("E.B.T."). A device which is 

(i) Approved by the National Highway Traffic Safety Administration (NHTSA) for the 
evidential testing of breath; and 

(ii) Is on the NHTSAs Conforming Products List ofE.B.T.s; and 

(iii) Conforms with the model specifications available from the NHTSA, Office of Alcohol 
and State Programs. 

(8) "Illegal Drug." A drug that 

(i) Is not possessed or obtained legally; or 

(ii) Is knowingly used for other than the prescribed purpose or in other than the prescribed 
manner; or 

(iii) Is a designer drug or drug substance not approved for medical or other use by the U.S. 
Drug Enforcement Administration or the U.S. Food and Drug Administration; or 

(9) "Invalid Test." A breath or urine test that has been declared invalid by a Medical 
Review Officer (M.R.O.), including a specimen that is rejected for testing by a laboratory 
for any reason. An invalid test shall not be considered either a positive or a negative test 
result. 

(10) "Medical File." The file containing an employee's medical examination form, mental 
health referrals, alcohol and drug test results, and other health related documents, 
maintained by the Office of Personnel Management separate from an employee's official 
personnel folder. 

(11) "Medical Review Officer" ("M.R.O."). A licensed physician, appointed by the 
government, with specialized training in substance abuse disorders and in the use and 
evaluation of drug test results. The M.R.O. shall be the only person authorized to receive 
laboratory drug test results and shall be the primary contact for technical inquiries to the 
drug testing laboratory. 

(12) "Reasonable Suspicion." A perception based on specific, contemporaneous, 
articulable observations concerning the appearance, behavior, speech, o'r body odors of an 
individual or on specific facts, circumstances, physical evidence, physical signs and 
symptoms, or on a pattern of performance or behavior that would cause a trained supervisor 
to reasonably conclude that the individual may be under the influence of alcohol or illegal 
drugs while on duty. 

(13) "Safety-sensitive." A word describing activities which directly affect the safety of one 
or more persons, including the operation of motor vehicles or heavy machinery or the 
carrying of firearms. Each department, entity, or organization head, in conjunction with the 
Director of Personnel Management, shall identify all positions to be considered safety
sensitive positions due to the amount of time the employee spends performing safety 
sensitive functions. 

(14) "Statement of Fitness for Duty." A written statement from a Substance Abuse 
Professional (S.A.P.), certifying that the named employee is not dependent on alcohol or 
any drug to the extent such dependence will affect safe and productive work. 
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(15) "Substance Abuse Professional" ("S.A.P."). A physician, psychologist, psychiatrist, 
or social worker with knowledge of and clinical experience in the diagnosis and treatment 
of drug and alcohol related disorders; or a counselor certified by the National Association 
of Alcoholism and Drug Abuse Counselors. 

(16) "Under the Influence." A condition where a person's behavior, attention, or ability to 
perform work in the usual careful fashion has been a<;lversely affected by the use of alcohol 
or drugs; intoxicated. . 

(17) "Vehicle." A device in, upon, or by which any person or property is or may be 
propelled or moved on a highway, on a waterway, or through the air. 

(c) Prohibited Conduct 

(1) Sale, Purchase, Possession with Intent to Deliver, or Transfer of Illegal Drugs. No 
employee of the Commission shall 

(i) Sell, purchase, or transfer; 

(ii) Attempt to sell, purchase or transfer; or 

(iii) Possess with the intent to deliver, any illegal drug while on government or Commission 
property, in any government or Commission vehicle, or on any government or Commission 
business. It is a' defense to this provision that the employee is employed by a law 
enforcement agency and the conduct occurs as part of the employee's assigned duties for 
the purpose of investigating illegal drug trafficking or the violation of any applicable law 
or regulation. 

(2) Possession of Illegal Drugs. No employee of the Commission shall possess any illegal 
drug on government or Commission property, in any government or Commission vehicle, 
or while on government or Commission business. It is a defense to this provision that the 
employee is employed by a law enforcement agency and the conduct occurs as part of the 
employees assigned duties for the purpose of investigating illegal drug tracking or the 

. violation of any applicable law or regulation. 

(3) Possession of Open Containers of Alcohol. No employee of the Commission shall 
possess an open container of alcohol in any vehicle while on duty or in any government or 
Commission vehicle at any time. No employee shall possess an open container of alcohol 
while at his or her workplace. 

(4) Under the Influence of Alcohol or Illegal Drugs. No employee of the Commission shall 
be under the influence of alcohol or any illegal drug when at work, or reporting to work 
with the intention of working. As used in this subsection, alcohol includes any alcohol 
found in any prescription or non-prescription drug such as cough syrup. An employee is 
presumed to be under the influence of alcohol or an illegal drug if 

(i) The employee has a RA.C. of 0.02 or more; 

(ii) The employee has a detectable amount of any illegal drug in his or her urine; 

(iii) The employee uses alcohol or any illegal drug while on call when the employee knows 
he or she may be called upon to perform safety-sensitive functions; 
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(iv) The employee uses alcohol or any illegal drug within four hours prior to reporting to 
work and expectsto perform a safety-sensitive duty. 

(5) Refusal to Be Tested. No employee of the Commission required to be tested for drugs 
or alcohol under any provision of this section refuse to be tested. The following conduct 
shall be considered a refusal to be tested: 

(i) Refusing in writing to submit to testing after receiving clear and specific written notice 
of the requirement to be tested; 

(ii) Refusing verbally, in front of at least two witnesses, to submit to testing after receiving 
clear and specific written notice of the requirement to be tested; 

(iii) Failing to timely provide an adequate specimen for testing, without a valid medical 
explanation, after receiving clear and specific written notice of the requirement to be tested. 
An M.R.O. or consulting physician shall determine ifthere is any medical reason for failure 
to provide an adequate urine sample (shy bladder) or an adequate breath sample (shy lung); 

(iv) Engaging in conduct that clearly obstructs the specimen collection process; 

(v) Failing to remain available for post-accident testing, or leaving the scene of an accident 
before a testing decision is made. An employee may leave the scene of an accident only to 
obtain necessary medical care or assistance in responding to the accident. If the employee 
leaves the scenes the employee must notify his or her supervisor as soon as possible of his 
or her location and reason for leaving the scene; 

(vi) Consuming alcohol or illegal drugs after an accident and before a testing decision is 
made; 

(vii) Failing to report, during the work shift in which an accident occurred, an accident 
which could have resulted in a testing decision; and 

(viii) Failing to report to the specimen collection site timely after being informed of the 
requirement to be tested. 

(6) Giving False Information. No employee ofthe Commission shall give false information 
about a urine specimen or attempt to contaminate or alter the specimen. 

(7) Refusal to Comply with Treatment Recommendations. No employee of the 
Commission shall fail to comply with recommendations for treatment or after-care made 
by an M.R.O. or S.A.P. as a consequence of a prior positive drug or alcohol test result. 

(8) Failure to Notify Executive Director of Conviction. No employee of the Commission 
shall fail to notify the Executive Director of any criminal drug statute conviction, within 
five days of such conviction, if the violation of the criminal drug statute occurred while the 
employee was conducting Commission business, or while on or using Commission 
property. 

(9) Supervisors' Responsibility for Confidentiality. No employer shall knowingly 
disregard an employee's right to confidentiality in matters relating to alcohol or drug 
testing or otherwise neglect his or her responsibilities under this section. 

(d) Penalties and Consequences 
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(1) Disciplinary Action. An employee of the Commission committing any act prohibited 
by subsection (c) shall be subject to an appropriate form of discipline, depending on the 
circumstances, up to and including termination. 

(i) Generally. Where an employee commits an act prohibited by subsection (c) without 
valid reason, the employee shall be disciplined up to and including removal. At a minimum, 
the employee shall receive a formal reprimand. If the prohibited act committed by the 
employee relates to the use or possession of alcohol or illegal drugs, the employee shall be 
referred to an S.A.P. for assessment and treatment. 

(ii) First offense, under the influence. An employee found to be under the influence of 
alcohol or illegal drugs in violation of subsection (c)(4), for a first offense, shall not be 
subject to removal solely for being under the influence of alcohol or illegal drugs. 
However, ifthe person is also involved in an accident depending on the circumstances, the 
employer may decide to initiate a disciplinary action for removal, even on a first offense. 

(iii) Serious offenses. The following acts, even for a first offense, will -result in an 
immediate disciplinary action for removal: 

(A) The sale, purchase, possession with intent to deliver, or transfer of illegal drugs, or the 
attempt to sell, purchase, or transfer illegal drugs in violation of subsection (c)(1); 

(B) Being involved in an accident resulting in a fatality while under the influence of alcohol 
or illegal drugs, in violation of subsection (c)( 4); 

(C) While performing and about to perform duties in a safety sensitive position, being 
under the influence of alcohol or illegal drugs, in violation of subsection (c)( 4); 

(D) An unexcused refusal to be tested, in violation of subsection (c)(5); 

(E) Giving false information, contaminating, or attempting to contaminate a urine sample, 
in violation of subsection (c)(6); 

(F) Failing to notify the proper authority of conviction for a drug offense in violation of 
subsection (c )(8); 

(G) Testing positive for alcohol or illegal drugs within five years of a prior positive test; 
and 

(H) Breaching any term of a return to duty contract executed under the provisions of 

subsection (e )(2). 

(2) Information Concerning Treatment Options. Those employees not removed from 
service after committing any act prohibited by subsection (c) shall be informed of resources 
available for evaluating and resolving problems associated with the use of alcohol and 
illegal drugs. At a minimum, the Executive Director or Office of Personnel Managements' 
Alcohol and Drug Free Workplace Coordinator shall give the names addresses, and 
telephone numbers of local S.A.P.s and substance abuse counseling or treatment programs. 
The employees will then be required to fulfill all the specified steps of treatment before 
being considered ready for return to duty. 
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(3) Report to Department of Public Safety. An employee committing any act prohibited by 
subsection (c)(1) or (c)(2) shall be reported, by the employer, to the Department of Public 
Safety for the purpose of possible criminal prosecution. 

(4) Duty/Pay Status Pending Disciplinary Action. Unless the employee was involved in an 
accident resulting in a fatality, an employee subject to a disciplinary action for committing 
any act prohibited by subsection (c), except for subsection (c )(7), shall be allowed to 
remain on the job pending resolution of any proposed disciplinary action but shall not be 
allowed to perform a safety-sensitive function, even if that means assigning the employee 
duties the employee would not otherwise be performing. An employee subject to a 
disciplinary action for committing any act prohibited by subsection ( c) who was involved 
in a fatal accident shall be placed on leave without pay pending resolution of the 
disciplinary action for removal. 

(e) Return to Work Procedures 

(1) Prerequisites to Returning to Duty. No employee who has tested positive for the 
presence of alcohol or illegal drugs shall be allowed to return to work until the employee 
has: 

(i) Complied with treatment recommendations of an M.R.O. or S.AP. and been released. 
for work by an S.AP. in consultation, when appropriate, with the M.R.O. or a consulting 
physician; 

(ii) Tested negative in a subsequent test paid for by the employee for the presence of 
alcohol, if the removal from duty was due to alcohol use; or cocaine, marijuana, opiates, 
amphetamines, and phencyclidine, if the removal from duty was due to drug use; and 

(iii) Agreed to execute a return to duty contract. 

(2) Return to Duty Contract. The return to duty contract shall include the following 
provISIOns: 

(i) Aftercare. An agreement to comply with aftercare and follow up treatment 
recommendations for one to five years, as determined appropriate by the employees S.AP.; 

(ii) Follow-up testing. An agreement to unannounced alcohol or drug testing, depending 
on the substance which resulted in the removal from duty, paid for by the employee, for 
one to five years, as determined appropriate by the employees S.A.P., but there shall be no 
fewer than six tests in the first year after the employee returns to work; 

(iii) Compliance with rules. An agreement to comply with government rules, policies, and 
procedures relating to employment; 

(iv) Term. An agreement that the terms of the contract are effective for five years after the 
employees return to duty; and 

(v) Breach of contract. An agreement that violation ofthe return to duty contract is grounds 
for termination. 

(f) Testing Occasions 

(1) Pre-employment- Testing. At the time of application, persons applying for any position 
within the Commission will be notified that any offer of employment is contingent upon a 
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negative urine test. After receiving an offer of employment, the candidate shall be tested 
for the presence of cocaine, marijuana, opiates, amphetamines, phencyclidine, as well as 
any other controlled or banned substance required by the Executive Director, in the urine. 
The test shall be paid for by the candidate. Testing shall be in compliance with subsection 
(h), below. Applicants who were previously employed by the government and applicants 
who have had an offer for government employment withdrawn due to a previous positive 
urine test result, must also provide a written release of drug testing history for the two years 
immediately preceding the application date. 

(i) No new Commission Employee may be assigned to work in any position until he or she 
presents the results of a urine test, taken after the offer for employment has been made, that 
shows negative for the presence of cocaine, marijuana, opiates, amphetamines, 
phencyclidine as well as any other controlled or banned substance required by the 
Executive Director. 

(ii) If the candidate's test result is positive for the presence of a tested drug, without a 
legitimate explanation, the offer of employment will be withdrawn. 

(iii) If the candidate presents a drug testing history showing a positive drug test within two 
years prior to the application date, the offer of employment will be withdrawn unless the 
candidate submits a statement of fitness for duty and agrees to execute an agreement similar 
to a return to duty contract described in subsection (e)(2). 

(2) Reasonable Suspicion Testing. Where there is a reasonable suspicion that an employee 
is under the influence of alcohol or drugs while at work or about to begin work, he or she 
shall submit to a breath or urine test for the presence of alcohol, cocaine, marijuana, opiates, 
amphetamines, and phencyclidine, upon written notice from the employee's supervisor or 
the Executive Director. Except as otherwise provided, the Commission shall pay for the 
testing. 

(i) Properly trained supervisor. Only a supervisor or a designated employee with 
government-approved training in the physical, behavioral, and performance indicators of 
probable drug and alcohol use is permitted to make reasonable suspicion testing decisions. 

(ii) Objective inquiry. The properly trained supervisor or a designated employee will 
observe the employee suspected of being under the influence of alcohol or illegal drugs. A 
decision to request testing shall be based on eye witness reports, facts of the event, and 
observed physical and behavioral characteristics of the employee. Prior to making the 
decision to require testing, the supervisor will question the employee in a private area to 
ascertain whether there are any reasons other than alcohol or drug use for any behavior 
observed. 

(iii) Verification. No employee shall be required to submit to a drug or alcohol test based 
on reasonable suspicion unless the need for the test is verified by a second properly trained 
Comrilission employee. The regained verification shall be done in person. 

(iv) Transportation assistance. The employee shall be accompanied to the collection site 
by a supervisor or manager, and shall be provided transportation home from the collection 
site. If the individual refuses and demands to drive his or her vehicle, the supervisor or 
manager shall notify the Department of Public Safety. 
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(v) Duty pending test results. Until the results ofthe drug and alcohol test are complete and 
verified, no employee tested based upon reasonable suspicion shall be allowed to perform 
or continue to perform a safety-sensitive duty. 

(vi) Report. The supervisor ordering reasonable suspicion testing shall put in writing, in 
detail, the facts leading to the decision. This report shall be considered confidential and 
will be maintained in the employee's medical file, which is confidential, until needed for a 
disciplinary action. Only at that time will the report be filed in the employee's official 
personnel folder. 

(3) Post-accident Testing. As soon as practical after an accident any Commission Employee 
whose action or inaction may have contributed to the accident must submit to breath and 
urine tests for the presence of alcohol, cocaine, marijuana, opiates, amphetamines, 
phencyclidine as well as any other controlled or banned substance required by the 
Executive Director, upon written notice from the employee's supervisor. Except as 
otherwise provided, the Commission shall pay for the testing. 

(i) Supervisor training. Only a supervisor or a designated employee with government
approved training in the physical, behavioral, and performance indicators of probable drug 
and alcohol use is permitted to make post-accident testing decisions. 

(ii) Objective inquiry. A supervisor or a designated employee's decision to request testing 
shall be based on eye witness reports, facts of the event, and observed physical and 
behavioral characteristics of the employee. Specifically, the properly trained supervisor or 
a designated employee shall require the driver of any Commission vehicle or the operator 
of any Commission equipment involved in the accident to be tested. 

(iii) Transportation assistance. The employee shall be accompanied to the collection site 
by a supervisor or manager, and shall be provided transportation home from the collection 
site. If the individual refuses and demands to drive his or her vehicle, the supervisor or 
manager shall notify the Department of Public Safety. 

(iv) Duty pending test results. Until the results of the drug and alcohol test are complete 
and verified, no employee reasonably suspected of having been under the influence of 
alcohol or drugs at the time of the accident shall be allowed to perform or continue to 
perform a safety-sensitive duty. 

(v) Report. The supervisor ordering post-accident testing shall put in writing, in detail, the 
facts leading to the decision. This report shall be considered confidential and will be 
maintained in the employee's medical file, which is confidential, until needed for a 
disciplinary action. Only at that time will the report be filed in the employee's official 
personnel folder. 

(4) Random Testing. During each calendar year, randomly-selected employees performing 
safety-sensitive functions will be required to submit to breath tests for alcohol and urine 
tests for cocaine, marijuana, opiates, amphetamines, phencyclidine as well as any other 
controlled or banned substance required by the Executive Director. The testing will be done 
during on-duty time. Except as otherwise provided, the Commission shall pay for the 
testing. 
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(i) Method of selection. Employees of the Commission will be selected by a statistically 
valid method such as a random-number table or computer-based random number generator 
that is matched with employee Social Security numbers, payroll identification numbers, or 
other comparable identifying numbers. 

(ii) Number to be tested. No more than twenty-five percent of all employees performing 
safety-sensitive functions in each division each year shall be required to submit to breath 
alcohol testing and no more than fifty percent shall be required to submit to urine testing. 
The actual percentage may be determined at the beginning of each fiscal year by the 
Executive Director in consultation with the Office of Personnel Managements Alcohol and 
Drug Free Workplace Coordinator and the M.R.O. after reviewing the Commission staffs 
prior positive testing rates, reasonable suspicion and post accident events, and referrals· for 
servIce. 

(g) Collecting and Testing Breath Specimens 

(1) Collection Site. Breath specimens shall be collected only at a site approved by the 
Executive Director or Director of Personnel Management or at the scene of an accident if 
proper equipment and personnel can be made immediately available. 

(2) Collection Protocol. Breath specimens shall be collected only by a B.A.T. trained in the 
collection of breath specimens at a course approved by the United States Department of 
Transportation in accordance with standard collection protocols as specified in 49 CFR, 
Part 40(C) Procedures for Transportation Workplace Drug Testing Programs - Alcohol 
Testing, except as otherwise provided in this section. However, the M.R.O. or a consulting 
physician, when requested, may assist in facilitating the collection for post-accident testing. 

(3) Confirming Test. Breath specimens shall first be subjected to a screening test for 
alcohol. If that test indicates a probable breath alcohol concentration of 0.02 or greater, a 
second test confirming the first and providing quantitative data of alcohol concentration, 
shall be performed. No alcohol test shall be considered positive unless both the screening 
test and the confirming test show a B.A.C. of 0.02 or greater. 

(4) Results. The breath test results shall be transmitted by the B.A.T., in a manner to assure 
confidentiality, to the employee, to the employee's employer, and to the Director of 
Personnel Management. 

(5) Confidentiality. Other than as specified above, no person involved in the testing process 
shall release the results of breath tests to any other individual without a written release from 
the tested employee. 

(6) Invalid Test. Ifthe Executive Director or Director of Personnel Management determines 
the test is invalid, using the factors found at 49 CPR, Part 40.79, the test result shall be 
reported as negative. 

(7) Statistical Reporting. The B.A.T. shall compile statistical data that is not name specific, 
related to testing results. The B.A.T. shall release the statistical data to the Executive 
Director or Director of Personnel Management upon request. 

(h) Collecting and Testing Urine Specimens 
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(1) Collection Site. Urine specimens shall be collected only at a site approved by an 
appropriate government agency, and identified by the Executive Director or Director of 
Personnel Management. 

(2) Collection Protocol. Urine specimens shall be collected by persons trained in the 
collection process developed by the Substance Abuse and Mental Health Service 
Administration, United States Department of Health and Human Services, in accordance 
with standard collection protocols as specified in 49 CFR, Part 40(8), Procedures for 
Transportation Workplace Drug Testing Programs - Drug Testing, except as otherwise 
provided in this section. However, the M.R.O. or a consulting physician, when requested, 
may assist in facilitating the collection for post-accident testing. 

(3) Confirming Test. Urine specimens shall first be subjected to a screening test. Only if 
the screening test shows positive for the presence of a prohibited drug, will a second test 
be conducted on the same urine specimen to identify the presence of a specific drug or 
metabolite, using a gas chromatography/mass spectrometry (GCIMS) test. No drug test 
shall be considered positive unless both the screening test and the confirming test show the 
presence of one or more ofthe drugs tested for. 

(4) Results. The laboratory conducting the urine test shall give the results only to the 
M.R.O. The M.R.O. shall discuss the test result with the tested individual. 

(5) Invalid Test. If the M.R.O. decides that the test is invalid, the candidate shall 
immediately submit another urine specimen for testing. 

(6) Alternative Explanations for Positive Test Results. 

(i) Upon receiving a report of a positive test results the M.RO. shall determine if there is 
any alternative medical explanation for the results including the use of prescribed 
medication by the employee. Such a determination shall be based on information received 
from the employee such as the tested individual's medical history and records. If the 
M.RO. determines it to be necessary he or she may request pertinent analytical records 
from the laboratory or require a re-analysis of the specimen. 

(ii) The M.RO. shall report the urine test result as negative and shall take no further action 
ifhe or she determines: 

(A) There is a legitimate medical explanation for a positive test result, other than the use' 
of the specific drug; or 

(B) Based on a review of laboratory inspection reports, quality assurance and quality 
control data, and other drug test results, the positive drug test result is scientifically 
insufficient for further action. 

(7) Illegal Use of Opium. If the GCIMS does not confirm the presence of 6-
monoacetylmorphine; the M.RO. shall determine whether there is clinical evidence, in 
addition to the urine test result, of illegal use of any opium, opiate, or opium derivative. 

(8) Report to Government. The M.RO. shall report all positive and negative urine drug test 
results, in a manner to assure confidentiality, to the employee's employer, and to the 
Director of Personnel Management. 
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(9) M.R.O. and Confidentiality. Other than as specified above, the M.R.O. shall not release 
the results of drug tests to any other individual without a written release from the tested 
employee. 

(10) Statistical Reporting. The M.R.O. shall compile statistical data that is not name 
specific, related to testing and rehabilitation. The M.R.O. shall release the statistical data 
to the Executive Director or Director of Personnel Management upon request. 

(i) Employee Awareness and Rehabilitation 

(1) Employee Awareness Training. All employees shall receive information concerning the 
effects and consequences of drug and alcohol use on personal health, safety, and the work 
environment; the manifestations and behavioral clues indicative of drug and alcohol use; 
and the resources available to the employee in evaluating and resolving problems 
associated with the use of illegal and legal drugs and alcohol. 

(2) Employees Seeking Voluntary Assistance. Commission employees shall be allowed to 
voluntarily seek assistance for alcohol or drug use at any time prior to being required to be 
tested under the reasonable suspicion, post-accident, or random testing procedures. 

(i) Referrals. Employees may request referral to an S.A.P. for treatment, may refer 
themselves, or may be referred by a supervisor as part of a performance counseling. Such 
referrals shall only be made a part of the employee's medical file and shall not be a part of 
the employee's official personnel folder. Referrals shall be kept confidential. 

(ii) Voluntary referrals. Employees who voluntarily seek assistance in dealing with drug 
and alcohol problems or accept referrals, before job performance is compromised, shall be 
provided the same leave benefits for recommended treatment as provided for any other 
health problem. 

(iii) Accountability for job performance. Regardless of participation in or requests for 
referrals, employees shall be held accountable for acceptable job performance. In no case 
where job performance has been compromised will disciplinary action be waived for 
employees asking for assistance and referral. However, such requests may be considered a 
mitigating factor in determining the appropriate form of discipline. 

(3) Job Security Maintained. Employees shall not have job security or promotional 
opportunities jeopardized solely because of a request for a drug or alcohol treatment 
referral. 

(4) Required Documentation. Although voluntary referrals or referrals made prior to testing 
are kept strictly confidential, documentation of poor performance or disciplinary actions 
taken due to drug or alcohol abuse shall be included in the employee's official personnel 
folder. 

G) Disseminating Information on Regulations 

(1) Distribution to Employees. All current employees shall receive a copy of the regulations 
in this section at least thirty days before the implementation date. New employees hired 
after the effective date of this policy will be given a copy of the policy in this section at the 
time of hire. Each employee shall sign a form prescribed by the Executive Director or 
Director of Personnel Management which acknowledges the receipt of the policy and the 
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employees understanding that he or she is bound by this policy. This acknowledgment shall 
be kept in the employee's official personnel folder. 

(2) Posting. The regulations in this section will be posted in the primary workplaces of the 
Commission for at least sixty days following their implementation. 

(k) Record Retention and Reporting Requirements 

(1) Administrative Records. Records relating to the administration of the policy in this 
section, including policy and program development, employee awareness training, 
supervisory training, collection site training, program administration, and calibration 
documentation, shall be kept by the Executive Director or Director of Personnel 
Management and the M.RO. for five years. 

(2) Records Relating to Collection Process. Records relating to the breath and urine 
collection process shall be kept by the Executive Director or Director of Personnel 
Management, the M.RO., and the specimen collector at the collection site for two years. 

(3) Refusals, Referrals, and Test Results. The Executive Director or Director of Personnel 
Management shall keep a copy of all records of refusals to be tested, breath and urine test 
results, and referrals to an S.A.P. in the employees medical file, not the employee's official 
personnel folder, at least until such time as disciplinary action is taken. The M.RO. shall 
keep a copy of all urine test results and the B.A. T. shall keep a copy of all breath test results 
in a manner to assure confidentiality. No test results shall be available for use in a criminal 
prosecution of the employee without the employees' consent. 

(i) Positive test result records, records of refusals to be tested, and referrals to an S.A.P. 
shall be kept for five years. 

(ii) Negative test resent records shall be kept for a period of one year. 

(4) Report to Federal Contract Agency. To comply with the Drug Free Workplace Act of 
1988, 41 U.S.C. 701 (a)(1)(E), the Executive Director or Director of Personnel 
Management shall notify the federal contracting agency of the conviction of any employee 
for selling, manufacturing, or dispensing any illegal drug on government business property 
or government time, within 10 days of the conviction. 

§ 175-10.3-330 Disciplinary Actions 

(a) General Policy. The Commission expects its employees to maintain standards of 
conduct and behavior appropriate to its mission of service to the public. All documentation 
for disciplinary actions issued by the Manager, Supervisor, or Executive Director or his or 
her designee must be provided to the Executive Director and employee file. The Executive 
Director, his or her designee, or Division Managers initiate disciplinary actions. The 
Executive Director, his or her designee, or Division Managers, shall issue written 
disciplinary actions after review by Legal Counsel including suspension (with or without 
pay), transfer, demotion, or dismissal. The Executive Director, his or her designee, or 
Division Managers may take immediate action to remove an employee from duty only in 
circumstances involving immediate danger to the health or, safety of Commission 
employees or the public. Examples of unacceptable conduct or performance that may result 
in corrective actions up to and including dismissal include, but are not limited to the 
following: 
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(1) Any violations of the Bank Secrecy Act, or other Federal or Commonwealth Law 
applicable to casinos and financial institutions; 

(2) Habitual attendance problems such as not showing up for work and not calling or using 
approved leave or habitual tardiness that is more than de minimis; 

(3) Repeated violations of Federal or Commonwealth law or regulations or a single 
violation if the conduct is egregious; 

(4) Violation of a written policy, procedure or regulation, which was known or should have 
been known to the employee; including safety rules and policies as well as all other policies 
set out by the Executive Director; 

(5) Inefficiency, inadequacy or unsatisfactory work performance after notice and 
opportunity to correct performance; 

(6) Insubordination, or disruptive behavior; including the violation of an oral or written 
directive(s) which was known or reasonably should have been known to the employee; 

(7) Any breach of duty or trust to the Commission; 

(8) Use of obscene or abusive language; 

(9) Falsification of any portion of the employment application; 

(10) Unauthorized removal of property of Commission or stealing government or others' 
property while on duty. 

(11) Harassment of other employees or the public, or violation of Commission's sexual 
harassment policy; 

(12) Leaving the work site during working hours without permission from supervisory 
officials; 

(13) Theft, conversion, or unauthorized removal of Commission's property, or the use of 
, Commission property without authorization; 

,(14) Fighting and/or ac~s ofviolenct!; or threats of violence constituting a~sa,ult; 

(15) Abu~e ~r d~struCti~n ofCol11P1iss~onprop~rty;', ;':' : ' " , 

(16) Unauthorized possession of weapons, explosives; 

(17) Sleeping on duty; 

(18) Unauthorized use ofvehic1es, equipment; 

, (19) Punching, another' s ~ime card/alter ,time rtfcords; , ,I 

:~ (i'oj Mi~tising '~ail" p40nes,!, computer ,&yste~, illt~~et' (,lcces~; ,', :: : ' ':', ' 

(21) ~ Ethi~s Code 'Vioia~i~~;' .' .', .. , '.. . \ i, ' , '. , 

: " 

, , , , 

(22) Conviction or arrest for a crime involving violence, dishonesty or drug use or 
trafficking or any other crime which casts doubt on the employee's suitability for work. 
Ab&ence from tJIe job without approval or notification to Manager or Supervisor due to 

"arrest andjnca~cerati9,n:will be cOllside~ed an,unapprove4 absence or abs~nce w~th~utleave 
(AWOL

')' ,:, ' ", "," .. ,"'.. ' ' ",., " . 
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(23) Substance abuse on the job; or violation of the Employee's Drug and Alcohol Abuse 
Policy; reporting to work when impaired by or under the influence of alcohol or controlled 
substance; 

(24) Other conduct or failure of performance which the management of the Commission 
reasonably recognizes as justification for serious discipline, including dismissal; or 

(b) Forms of Corrective Action. Progressive corrective action shall be followed when 
practicable. However, when the severity of the inappropriate conduct warrants and it is in 
the best interest of the Commission, the Executive Director or his or her designee may 
impose any of the following forms of corrective action. 

(1) Verbal Reprimand or Warning or Counseling. This type of corrective action is usually 
the first step in identifying and correcting failure to perform or misconduct and may be 
carried out by a Manager or Supervisor or the Executive Director or his or her designee. A 
written reprimand may also be given by the Manager, Supervisor, or the Executive Director 
or his or her designee, however, all other forms of corrective action require action by the 
Executive Director or his or her designee. A reprimand or warning and/or oral counseling 
should be a private conference between an employee and supervisor whereby the problem 
can be worked out in a constructive manner. The supervisor, manager, or the Executive 
Director or his or her designee will advise the employee ofthe problem, such as misconduct 
or failure to perform to expectation and present a solution to correct the problem. The 
supervisor, manager or the Executive Director or designee will offer guidance and 
assistance in an effort to prevent the problem from occurring again. The supervisor, 
manager, or the Executive Director or designee will also point out future corrective action 
that might be taken should the problem continue. Supervisors, managers, or the Executive 
Director or designee will document the nature of the problem and retain a record of the 
problem and the action taken. Such documentation will remain with the supervisor unless 
it is needed as justification for taking further corrective or other problems. 

(2) Written Reprimand. A written reprimand is an official notice to the employee of a 
failure of performance or misconduct. The nature of the breach and all related facts are 
documented and placed in the employee's official file by the Manager, Supervisor, or the 
Executive Director or designee. A copy shall be given to the employee. Unless 
circumstances do not permit the supervisor and employee shall meet to discuss the problem 
before issuance of the reprimand to allow the employee an opportunity to respond. 

(3) Immediate Suspension Without Pay. 

(i) Employees shall be immediately suspended, upon verbal notice, when the nature of the 
breach of discipline or misconduct makes it imprudent or hazardous for a supervisor to 
allow an employee to remain on the job. Supervisors or managers shall immediately, before 
taking any immediate suspension action, unless circumstances do not permit, advise the 
Executive Director or designee to discuss the nature of the discipline problem and the 
suspension. An immediate suspension is without pay. In any event, the immediate 
suspension shall be followed up with a written notice to the employee within five (5) 
working days in accordance with the notice requirement under these rules. If more time is 
required to provide the employee written detail/support about the suspension, the employee 
will be notified. A copy of the notice of immediate suspension shall be placed in the official 
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employee file. An immediate suspension may be followed by additional corrective action 
based on the same incident. 

(ii) An employee under a suspension shall not receive pay including holiday or· other 
unearned pay. Other benefits shall not be affected during the period of suspension. Lost 
pay shall be restored to the employee only upon determination that the employee is not at 
fault or the successful appeal of the suspension. 

(4) Regular Suspension. An employee may be suspended without pay for a repeated offense 
or a serious failure of performance or misconduct. A regular suspension generally will not 
exceed 20 working days. When legal issues prevent the closure of a case pertaining to an 
employee's performance or action, the suspension may be longer than 20 working days. 
The employee shall be given the opportunity to respond to the allegations of misconduct 
or failure of performance prior to suspension. Subsequently, if the suspension is warranted, 
the employee shall be notified in writing in accordance with th~ provision of these rules 
and a copy shall be placed in the official employee file. An employee under a suspension 
shall not receive pay including holiday or other unearned pay. Other benefits shall not be 
affected during the period of suspension. Lost pay shall be restored to the employee only 
upon successful appeal of the suspension. An employee charged with a criminal offense 
may be suspended without pay if the offense arises in connection with the employee's job 
responsibilities or is an offense which in the Executive Director's opinion, would affect 
continued job performance or bring discredit to the Commission. 

(5) Demotion. The Executive Director or his or her designee may demote an employee for 
misconduct, failure of performance, or other reason as set out in Section 1 of this rule. A 
disciplinary demotion shall result in a reassignment ofthe employee to a position in a lower 
classification at a lower pay band. 

(6) Dismissal. Employment may be terminated when previous corrective actions have 
failed to bring about correction or when serious misconduct or failure to perform occurs. 
The employee shall be given notice of the decision to terminate employment. The dismissal 
will take effect only in accordance with the procedures in these rules. The mere failure to 
renew a contract is not a dismissal. 

( c) Corrective Action Reporting. 

(1) Action Notice for Written Reprimands. All reprimands shall be documented on a 
corrective action report form. A record of the date, time and subject of a written reprimand 
shall be maintained in the official employee file. The employee shall be given an 
opportunity to review the report with his or her Manager, Supervisor or the Executive 
Director's designee. If the employee disagrees with the facts or conclusions contained in 
the report, he or she shall be permitted to submit, within ten (10) workdays after receiving 
the report a statement of disagreement. The statement shall clearly and concisely set forth 
the employee's reasons for disagreeing with the report. One copy of the employee's 
statement shall be appended to the report and shall become a part of it. If the employee has 
no comment or has not responded within the required time frame, the report shall be 
forwarded to the Executive Director or his or her designee. Upon completion of the 
approvals section of the disciplinary action report form, one copy shall be filed in the 
official employee file. . 
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(2) The Manager, Supervisor, or Executive Director's designee will, if appropriate, 
complete periodic reviews of the employee's progress in correcting the cause of the original 
discipline. Such reports shall be made a part of the official employee file. 

(d) Corrective Action Procedure and Appeals 

(1) A suspension without pay, demotion, or dismissal for cause, shall be accomplished and 
reviewed only in accordance with the procedures stated in this section. No procedure or 
process is due for a dismissal without cause. 

(2) The process of discipline begins with the immediate supervisor reporting misconduct 
or failure of performance with concurrence of the Executive Director or his or her designee. 

(3) Before the Executive Director issues a notice to terminate employment, demote with a 
reduction in pay, or suspend without pay an employee, the Executive Director shall require 
a designee to investigate the basis for the proposed corrective action. The investigation 
shall include an interview of the employee with or without Legal Counsel, unless the 
employee has made him or herself unavailable. The employee shall be invited to submit a 
response in writing after the interview and it shall be included in the record of the matter. 
The findings and recommendations for action shall be prepared by the designee, and 
reviewed by Legal Counsel. In deciding what type of disciplinary action should be taken, 
the following shall be considered: 

(i) Seriousness of the breach of discipline, misconduct, or failure of performance. 

(ii) The circumstances surrounding the incident. 

(iii) The past service record of the employee. The conduct should be considered within the 
context of the employee's total record. If the employee's record includes past misconduct, 

. the action taken will ordinarily be more severe. 

(iv) The Executive Director will consult with the Legal Counsel concerning action to be 
taken. 

(4) The Executive Director shall issue a notice of action for all warnings and counseling. 

(5) The Executive Director, with the signature confirmation of legal sufficiency by the 
Legal Counsel, based on the investigation, any follow-up after receiving the designee's 
report and after review of the proposed action by Legal Counsel, shall issue all notices of 
suspension or termination. The notice shall state any and all factual findings and reasons 
for the corrective action completely and concisely. 

§ 175-10.3-335 Vehicle Policy 

(a) Introduction. The Commission requires all employees who drive a Commission vehicle 
to obtain a CNMI Government Driver's License. The Commission requires employees who 
drive. on behalf of the Commission to operate vehicles safely for the protection of the 
public. In addition, the Commission reminds its employees who drive to operate vehicles 
responsibly and maintain the vehicles so that they are available to the Commission work 
force and costs of maintenance, repair and replacement are kept to a minimum. 

(b) Driver Responsibilities. 

(1) Documents Driver Must Carry When Driving: 
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(i) Valid CNMI Driver's License 

(ii) Current Government Driver's License 

(iii) Current Vehicle Registration 

(iv) Authorization to Drive After Regular Working Hours if driver is assigned to drive 
after 4:30pm Monday-Friday or on Saturday, Sunday or holidays. 

(2) Driver's Responsibility for Condition of Vehicle. 

(i) Driver is responsible for ensuring that the vehicle is fueled and that the proper fuel is 
put into the vehicle. 

(ii) Driver is responsible for inspecting the vehicle daily to identify and correct or report 
obvious problems including oil level, tire inflation, signal, head and taillights, wipers. 

(iii) Driver is responsible for reporting any damage to the vehicle immediately to a 
supervisor or the Executive Director. 

(iv) Driver is responsible for operating the vehicle properly, so that the condition of the 
vehicle is not diminished as a result of improper operation. 

(3) Safety Rules Drivers Must Know and Follow: 

(i) All CNMI driving laws; 

(ii) Laws regarding vehicle safety; 

(iii) Law regarding restrictions on use of government vehicles. 

( c) Prohibitions. 

(1) No Commission employee shall drive a Commission vehicle for personal business. 

(2) No Commission employee driving a Commission vehicle shall drive any non
Commission person in the Commission vehicle unless that person is an employee of the 
Commonwealth government, a federal employee working with the Commission employee, 
or the passenger is integrally involved in the conduct of the Commission's affairs. 

(3) No Commission employee shall drive his or her spouse or child in a Commission 
vehicle unless the spouse or child is a Commission employee, or a person described in (2) 
above. 

(4) No Commission employee shall take a vehicle home unless he or she is authorized by 
the Executive Director to use the vehicle on a 24-hour basis. That approval must be in 
writing in accordance with the CNMI Government Vehicle law. 

(5) No Commission employee shall drive a Commission vehicle while intoxicated from 
alcohol or under the influence of illegal drugs. 

(6) Notwithstanding any other regulation to the contrary, any violation of these prohibitions 
are grounds for immediate termination. 

§ 175-10.3-340 Outside and Dual Employment 

(a) No Commission Employee shall engage in any employment other than that assigned by 
the Commission whether public, private or self-employment, during scheduled work hours, 
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nor outside scheduled work hours if such employment conflicts with the Commission's 
interests or adversely affects the employee's availability or productivity. 

(b) Any employee who wants to engage in outside employment with a company that may 
engage in business dealings with the Commission directly or indirectly shall request 
approval from the Executive Director or his or her designee in writing. The Executive 
Director or designee shall decide for or against the outside employment request according 
to the concept of conflict of interest under the CNMI Laws, and the best interests of the 
Commission. 

§ 175-10.3-345 Safety Programs 

All Commission Employees are responsible for following all federal and CNMI 
occupational safety and health regulations. All Employees are encouraged to learn CPR 
from an accredited training provider (such as, but not limited to, the American Red Cross). 

§ 175-10.3-350 Whistle blower Policy 

(a) Reprisal Prohibited. No Commission employee or Member shall engage in reprisal 
against an employee for disclosing to the Attorney General, the United States Attorney, or 
other local or federal law enforcement a violation or suspected violation of a CNMI or 
federal law, or a regulation promulgated by Commission or any other agency or 
instrumentality of the Commonwealth government pursuant to CNMI law. 

(b) Application. An employee who reports, or who is known by any person in a 
management or supervisory position to have indicated to report, such violation or suspected 
violations described in (a) above shall be protected by this rule, unless the employee knew 
the report was false. This protection shall extend to employees who participate, or who 
have indicated an intent to participate, in an investigation, hearing or inquiry conducted by 
a public body, and to employees who participate, or who were known by management or 
supervisor to have indicated an intent to participate, in a court proceeding. 

( c) Forms of Reprisal. Reprisal includes such actions as discharge, threats of discipline, or 
arbitrary and capricious changes in the conditions of employment. 

§ 175:-10.3-355 Utilization of Sister Agencies 

Any time the Executive Director deems prudent (including, but not limited to, the 
enforcement or other implementation of the Commission's Anti-Discrimination, Anti
Harassment, Anti-Bullying, and/or Anti-Drug and Alcohol policies and procedures), the 
Executive Director may, and is encouraged, to utilize the expertise and manpower of any 
agency of the CNMI government on terms mutually agreeable. By way of example and 
not by limitation, the Executive Director may utilize the services ofthe Office of Personnel 
Management to conducting random or other drug or alcohol tests, investigation of 
complaints of discrimination or harassment, or the like. 
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Office of the Secretary 

Department of Finance 

P.O. Box 5234 CHRB SAl PAN, MP 96950 TEL (670) 664-1100 FAX: (670) 664-1115 

PUBLIC NOTICE OF PROPOSED AMENDMENTS TO REGULATIONS to 
the DEPARTMENT OF FINANCE, DIVISION OF CUSTOMS SERVICE 

INTENDED ACTION TO ADOPT THESE PROPOSED AMENDED REGULATIONS: 
The Department of Finance - Division of Customs Service intends to amend the Customs 
Service Regulations, -pursuant to the procedures of the Administrative Procedure Act (AP A), 1 
CMC § 9104(a). If adopted, these amendments will become effective ten days after the 
publication ofa Notice of Adoption in the Commonwealth Register. 1 CMC §9105(b) 

AUTHORITY: These amendments are promulgated under the authority set forth in the 
Commonwealth Code, including but not limited to 1 CMC §2553, 1 CMC §2557, 1 CMC 
§252021, 1 CMC §1104, 1 CMC §1402, 4 CMC §1425 and §1820. 

THE TERMS AND SUBSTANCE: The purpose of the amendment to the Customs Service 
Regulations is to update the regulation pursuant to PL 20-75 that limits the tax exemption to the 
import of cigarette and alcohol to arriving passengers only; to expand the exemptions of items 
for use by persons with disabilities § 70-10.1-11 O(g); and correct non-substantial sections to be 
more clear. 

DIRECTIONS FOR FILING AND PUBLICATION: These proposed amended regulations 
shall be published in the Commonwealth Register in the section on Proposed and Newly 
Adopted Regulations (1 CMC § 9102(a)(I)) and posted in convenient places in the civic center 
and in local government offices in each senatorial district, both in English and in the principal 
vernacular. 1 CMC § 9104(a)(1) 

TO PROVIDE COMMENTS: Interested parties may submit written comments on the proposed 
regulations to Larrisa C. Larson, Secretary of Finance, via US mail to the Dept. of Finance, P 0 
Box 5234 CHRB, or via hand-delivery to the Office of the Secretary of Finance, Capitol Hill, 
Saipan, MP. Comments, data, views, or arguments are due within 30 days from the date of 
publication in this notice. 

Comments are due within 30 days from the date of publication of this notice. 1 CMC § 
9l04(a)(2). 

These proposed regulations were approved by the Secretary of Finance on January ~, 2019. 

Submitted by: 

COMMONWEALTH REGISTER 

LARRlSA C. LARSON 
Secretary of Finance 
Department of Finance 

VOLUME 41 NUMsWb3 

Date 

MARCH 28, 2018 PAGE 041480 



Received by: 

Filed and 
Recorded by: 

SHIRlE~GUMORO 
Governor's Special Assistant for Administration 

EStrHER SN. NESBITT 
Commonwealth Registrar 

Date 

() '3.0(. ~t~ 
Date 

Pursuant to 1 CMC § 2153(e) and 1 CMC § 9104(a)(3) the proposed regulations attached hereto have 
been reviewed and approved -as to form and legal sufficiency by the CNMI Attorney General and shall be 
published, pursuant to 1 CMC § 2153(f) 

Dated this 9-day of M.(,1 c-tt , 2019. 

~ 
~DWARD MANIBUSAN 
Attorney General 
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Office of the Secretary 

Department of Finance 

P.O. Box 5234 CHRB SAIPAN, MP 96950 TEL (670) 664-1100 FAX: (670) 664-1115 

NUTISIAN PUPBLIKU NI MANMAPROPONI NA AMENDASION I REGULASION SIHA PARA I 
DIPATTAMENTUN I FINANSIAT, SITBISIVN DIBISION I CVSTOMS 

I AKSION NI MA'INTENSIONA PARA U MA'ADApTA ESTI I MANMAPROPONI MA'AMENDA NA 

REGVLASION SIHA: I Dipattamentun i Finansiat - Sibisiun Dibision i Customs ha intensiona para u amenda i 

Regulasion i Sitbisiun I Customs siha, sigun para i maneran nu i Aktun Administrative Procedures (APA), 1 CMC 

§ 9104(a). Kumu ma'adapta, esti siha na amendasion siempri mu ifektibu gi halum dies (10) dihas dispues di 

pupblikasion nu i Nutisian i Adaptasion gi halum i Rehistran Commonwealth. (1 CMC § 9105(b) 

ATURIDAT: Esti na amendasion siha para u macho'gui gi papa' i aturidat ni mapega mo'na gi halum i 

Commonwealth Code ingklusi, lao ti chi-fia para, 1 CMC §2553, 1 CMC §2557, 1 CMC §252021, 1 CMC §1104, 
1 CMC §1402, 4 CMC §1425 yan §1820. 

I TEMA Y AN SVST ANSIAN I PALABRA SIHA: I rason nu i amendasion para i Regulasion Sitbisiun I 

Customs para u mapetmiti i excise tax exemption para Atkahot yan chupa siha ni manmachuchuli' hiHum ginin i 

manmafattu na pasaheru para usan-fiiha ha', kumu mapribeniyi halum PL 20-75; para u klaruyi i exemption na 

attikulu siha ni manmachuchuli' halum para usan i petsona siha ni manggai disibilidat, NMIAC § 70-10.1-110(g); 

yan kurihi i non-substantial na seksion para u mas klaru. 

DIREKSION PARA V MAPO'LV YAN MAPVPBLIKA: Esti i manmaproponi na ma'amenda na regulasion 
siha debi na u mapupblika gi halum i Rehistran i Commonwealth gi halum i seksiona ni Maproponi yan Nuebu na 

Ma'adapta na Regulasion siha (1 CMC § 9102(a)(l)) yan u mapega gi halum i kumbinienti na lugat gi hiUum 

civic center yan gi halum ufisinan gubietnamentu siha gi halum distritun senadot, parehu Englis yan gi lingguahin 

natibu. lCMC § 9104(a)(1) 

PARA U MAPRIBENIYI UPINON SIHA: I manintirisao na petsona siha sifia manna'halum tinigi' upifion ni 

manmaproponi na regulasion siha para as Larrisa C. Larson, i SekriHirian I Finansiiit, via U.S. mail para 

Dipattamentun i Finansiat, P.O. Box 5234 CHRB, pat intrega halum gi Ufisinan i Sekritarian Finansiiit, giya 

Capitol Hill, Saipan, MP. I upifion, data, views, pat agumentu siha nisisita na u fanhalum gi halum trenta (30) 

dihas ni tinattitiyi gi fetchan pupblikasion nu esti na nutisia. 

I upifion siha debi na u fanhalum gi halum trenta (30) dihas ginin i fetchan pupblikasion esti na nutisia. 1 CMC § 

9104 (a)(2). 

Esti i manmaproponi na regulasion siha manma' aprueba ginin i Sekritarian I Finansiiit gi Ineru __ '_'6 __ , 2019. 

Nina'halum as: ~- I {If(; I Ie; 
LA~N Fetcha 
Sekritarian I Finansiat 
Dipattamentun I Finansiat 

Pahina 1 
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Received by: 

Filed and 
Recorded by: 

Date 
Governor's pecial Assistant for Administration 

monwealth Registrar 

Pursuant to 1 CMC § 21S3(e) and 1 CMC § 9104(a)(3) the proposed regulations attached hereto have 
been reviewed and approved as to form and legal sufficiency by the CNMI Attorney General and shall be 
published, pursuant to 1 CMC § 21S3(f) 

Dated this Lday of MMc;t.. ,2019. 

~~~ 
E'bWARD MANlBUSAN 
Attorney General 
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Office of the Secretary 

Department of Finance 

P.O. Box 5234 CHRB SAl PAN, MP 96950 TEL (670) 664-1100 FAX: (670) 664-1115 

ARONGORONGOL TOULAP REEL LIIWELIL MWOGHUTUGHUT NGAU 
BWULASIYOL FINANCE, DIVISION OF CUSTOMS SERVICE 

MANGEMANGIL MWOGHUT REEL REBWE ADOPTMLI POMMWOL MWOGHUT IKKA 
RA LIIWELI: Bwulasiyol Finance - Division of Customs Service re mangemangil rebwe 
liiweli Mw6ghutughutul Customs Service, sangi mw6ghutughutul Administrative 
Procedure Act (APA), 1 CMC § 9104(a). Ngare re ad6ptaali, liiwel kkal ebwe bwungul6 
seigh raal mwiril aal akkateewow reel Arongorongol Ad6pta me ll61 Commonwealth 
Register. 1 CMC §9105(b). 

BW ANGIL: Liiwel kkal nge aa ffil reel m~erul faal bwangil Commonwealth Code me ebwe 
teel6 mmwal, ebwe schuu nge ese mwutch ngali 1 CMC §2553, 1 CMC §2557, 1 CMC 
§252021, 1 CMC §1104, 1 CMC § 1402,4 CMC §1425 me § 1820. 

KKAPASAL ME AWEEWEL: Bwululliiwel kkal ngali Mw6ghutughutul Customs Service 
nge ebwe ayoorai mw6ghutughutul mille excise tax exemption ngali biiru me suubwa ikka 
e toolong me lughul iye passengers re bweibwogholong ikka re toolong bwe rebwe yaaya, e 
10 1I61 PL 20-75; ebwe ffat bwe sch66 kka eyoor semwaayur ngare disability bwe rebwe 
yaaya, NMIAC § 70-10.1-110(g), me aweelal6 talil non-substantial bwe ebwe ffat. 

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow pommwol 
mw6ghutughut ikka aa liiwel me ll61 Commonwealth Register 1I61 talil Pommwol me Ffel 
Mw6ghutughut ikka ra Ad6ptaali (1 CMC § 9102(a)(1)) me ebwe appascheta 1I61 civic 
center me bwal1I61 bwulasiyol gobetnameento 1I61 senatorial district, fengal reel English 
me 1I61 mwaliyaasch. 1 CMC § 9104(a)(1) 

REEL ISIISILONGOL KKAPAS: Sch66 kka re mwuschel rebwe isiisilong ischil mangemang 
w661 pommwol mw6ghutughut kkal ebwe mwet ngali Larrisa C. Larson, Sekkret66riyal 
Finance, via US mail ngali Dept. of Finance, POBox 5234 CHRB, ngare bwughil6 reel 
Bwulasiyol Sekkret66riyal Finance, Asungul, Seipel, MP. Kkapas, data, views, ngare angiingi 
ebwe toolong 1I61 eliigh raal mwiril aal akkateewow arongorong yeel. 

Kkapas ebwe toolong 1I61 eliigh raal mwiril aal akkateewow arongorong yeel. 1 CMC § 
9104(a)(2). 

Aa atirow pommwol mw6ghutughut kkal sangi Sekkret66riyal Finance w661 Eneero 
If ,2019. 

Isaliyalong: 

COMMONWEALTH REGISTER 

LARRISA C. LARSON 
Sekkret66riyal Finance 
Bwulasiyol Finance 

Peigh 1 
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Bwughiyal: 
Raal 

Layul Gobenno Special Assistant ngali Administration 

Ammwelil: 
Raal 

Sangi 1 CMC § 21S3(e) me 1 CMC § 9104(a)(3) ra takkal amwuri fischiiy pommwol 
mwoghutughut ikka e appasch me atirow bwe aa lleghlo ffeerul me legal sufficiency sangi 
Soulemelemil Allegh Lapalapal CNMI me ebwe akkateewow, sangi 1 CMC § 21S3(f) 

Aghikkilatiw WOOl __ -+? ___ raalil )L~d ,2019. 

Soulemelemil Allegh Lapalap 

Peigh 2 
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TITLE 70: DEPARTMENT OF FINANCE 

CHAPTER 70-10 
CUSTOMS SERVICE DIVISION 

Subchapter 70-10.1 Customs Service Regulations 
Subchapter 70-10.2 Regulations Providing For Distribution Of Headnote 3(a) 

Production Under The Limited Waiver Provided By 
Administrative Agreement 

SUBCHAPTER 70-10.1 
CUSTOMS SERVICE REGULATIONS 

Part 001 General Provisions Excise Taxes When Due 
§ 70-10.1-001 Authority § 70-10.1-160 [Removed.] 
§ 70-10.1-005 Purpose § 70-10.1-165 Liquid Fuel Tax 
§ 70-10.1-010 Regulations 
Superseded 
§ 70-10.1-015 
§ 70-10.1-020 
§ 70-10.1-025 
Identification 
§ 70-10.1-030 
§ 70-10.1-035 
§ 70-10.1-040 
§ 70-10.1-045 
District Offices 
§ 70-10.1-050 

§ 70-10.1-120 
§ 70-10.1-125 
Religious Use 
§ 70-10.1-130 
§ 70-10.1-135 
Merchandise 

Customs Service 
Function 
Uniforms and 

Restrictions 
Rank 
Records 
Rota and Tinian 

Definitions 

[Removed.] 
Wine and Sake for 

Government Sale 
Sale of Unclaimed 

§ 70-10.1-140 Damage, Non-
receipt, or Warrantied Items 
§ 70-10.1-145 Payment of Taxes; 
Release of Goods 
§ 70-10.1-150 
Permanent Deposit 
§ 70-10.1-155 

Procedure; 

Nonpayment of 

§ 70-10.1-170 Aviation Fuel Tax 
§ 70-10.1-175 Beverage 
Container Tax 
§ 70-10.1-180 Environmental 
Beautification Tax 

Part 200 Customs Entry 
Procedures; Freight/Cargo 
§ 70-10.1-201 Freight; Entry and 
Declaration of Imports 
§ 70-10.1-205 Freight; Arrival of 
Cargo By 
§ 70-10.1-210 Release of 
Perishable Merchandise 
§ 70-10.1-215 Release of 
Merchandise Without Customs 
Clearance 

Part 300 Customs Entry 
Procedures; Masters 
§ 70-10.1-301 Master's 
Responsibilities; Arrivals 
§ 70-10.1-305 Master's 
Responsibilities; Departure 

Part 400 Customs Entry 
Procedures; Passengers and Crew 
Members 
§ 70-10.1-401 Passengers and 
Crew Members Destination and 
Disembarkation 
§ 70-10.1-405 Passengers and 

© 2017 by The Commonwealth Law Revision Commission (Nov. 28, 2017) Page 1 of8 
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TITLE 70: DEPARTMENT OF FINANCE 

Crew Members; Customs Entry and 
Declaration 
§ 70-10.1-410 Carriers' Duty to 
Supply Customs Entry and Declaration 
§ 70-10.1-415 Prohibited Access 

Part 500 Customs Inspection 
Procedures 
§ 70-10.1-501 [Reserved.] 
§ 70-10.1-505 Inspection of 
Passengers and Other Individuals 
§ 70-10.1-510 Inspection of 
Baggage 
§ 70-10.1-515 
Cargo 
§ 70-10.1-520 
§ 70-10.1-525 
with Baggage 
§ 70-10.1-530 
§ 70-10.1-535 
§ 70-10.1-540 
Merchandise 
§ 70-10.1-545 
Baggage 

Inspection of 

Postal Inspection 
Crew Members 

Penalty 
High Risk Area 
Confiscation of 

Unclaimed 

Part 600 Customs Procedures; 
Confiscated and Unclaimed 
Merchandise 
§ 70-10.1-601 
Merchandise 
§ 70-10.1-605 

Unclaimed 

Auction 

Part 700 Request for Customs 
Service; CIQ Overtime Charges 
§ 70-10.1-701 Request 
Cancellation, Delay and Charges 
§ 70-10.1-705 Failure to Make 
Request 
§ 70-10.1-710 [Reserved.] 
§ 70-10.1-715 [Reserved.] 
§ 70-10.1-720 Customs and 
Quarantine (CQ) Charges 

Part 800 Administrative 
§ 70-10.1-801 Production of 
Records of Taxpayers Pursuant to CNMI 

Tax Laws 
§ 70-10.1-805 Record 
Maintenance 
§ 70-10.1-810 Time for 
Performance of Acts Where Last Day 
Falls on Saturday, Sunday, or Legal 
Holiday 
§ 70-10.1-815 Oaths 
§ 70-10.1-820 Payments 
§ 70-10.1-825 Spectators 
§ 70-10.1-830 Bribery of 
Customs Officials or Employees 
§ 70-10.1-835 Informer's Name 
Confidential 
§ 70-10.1-840 [Removed.] 
§ 70-10.1-845 Penalties Imposed 
in Chapter 4, Division 1, 4 CMC 
§ 70-10.1-850 Additional 
Penalties 

Part 900 Rules and Regulations 
Governing the Importation of Cut 
Fabric Panels into the CNMI 
§ 70-10.1-901 Authority 
§ 70-10.1-905 Purpose 
§ 70-10.1-910 Scope and 
Disclaimer 
§ 70-10.1-915 
§ 70-10.1-920 
Added Value Fee 

Definitions 
Excise Tax & 

§ 70-10.1-925 Required Pre-
arrival Documentation 
§ 70-10.1-930 Processing of 
Application 
§ 70-10.1-935 
Fabric 
§ 70-10.1-940 
Inspections 
§ 70-10.1-945 
Garment Export 

Inspection of Cut 

On-site 

Verification of 

Part 1000 Custom Bonded 
Warehouses 
Subpart A Introduction 
§ 70-10.1-1001 Authority 
§ 70-10.1-1002 Purpose 

© 2017 by The Commonwealth Law Revision Commission (Nov. 28, 2017) Page 2 of8 
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TITLE 70: DEPARTMENT OF FINANCE 

§ 70-10.1-1004 Definitions 
Subpart B - Bonded Warehouses; 
Designation; Bonding Requirements; 
Supervision; Preconditions 
§ 70-10.1-1006 Establishment of 
Bonded Warehouse 
§ 70-10.1-1008 Classes of Bonded 
Warehouses 
§ 70-10.1-1010 Bonding 
Requirement 
§ 70-10.1-1012 
Requirement 
§ 70-10.1-1014 
§ 70-10.1-1016 
Bonded Warehouse 
§ 70-10.1-1018 
Authorized Permits 
§ 70-10.1-1020 

Staffing 

Accounting Forms 
Permitting of 

Capon 

Prohibition on 

Subpart D Bonds and Other Security 
§ 70-10.1-1024 Requirement of 
Bond 
§ 70-10.1-1026 
Form of Bond 
§ 70-10.1-1028 
Bond 

Conditions and 

Cancellation of 

Subpart E License and Fees 
§ 70-10.1-1030 License 
Requirement 
§ 70-10.1-1032 
§ 70-10.1-1034 
License 

License Fee 
Amendment of 

§ 70-10.1-1036 Cancellation or 
Suspension of Licenses 
§ 70-10.1-1038 Reinstatement of 
Suspended Licenses 
Subpart F Bonded Warehouse 
Operations and Facilities 
§ 70-10.1-1040 Security 
§ 70-10.1-1042 Facilities 
§ 70-10.1-1044 Personnel and 
Equipment 

§ 70-10.1-1046 Operation and 
Maintenance Standards 
§ 70-10.1-1048 Penalty for Non-
compliance with this Subpart 
Subpart G Entry and Withdrawal of 
Merchandise 
§ 70-10.1-1050 Receipt of Goods 
§ 70-10.1-1052 Incomplete Entry 
§ 70-10.1-1054 Withdrawal of 
Merchandise; Time; Payment of Charges 
§ 70-10.1-1056 Destruction of 
Merchandise at Request of Consignee 
§ 70-10.1-1058 Transfer and 
Removal of Goods 
Subpart H Warehouse Goods 
Deemed Abandoned or Unclaimed 
§ 70-10.1-1060 Abandoned 
Merchandise 
§ 70-10.1-1062 Unclaimed 
Merchandise 
§ 70-10.1-1064 Proceeds of Sale 
§ 70-10.1-1066 Redemption 
Subpart I Manipulation in Public or 
Private Warehouse 
§ 70-10.1-1068 Original 
Packaging Requirement 
§ 70-10.1-1070 Manipulation 
Allowed for Class D Bonded 
Warehouses 
Subpart J Allowance for Loss; 
Liens; Hearings 
§ 70-10.1-1072 Allowance for 
Loss, Abandonment 
§ 70-10.1-1074 Liens 
§ 70-10.1-1076 Procedures for 
Hearing 
Subpart K Cartage 
§ 70-10.1-1078 Licensed and 
Bonded Cartage 
§ 70-10.1-1080 Prohibition on 
Operating Bonded Warehouses 

Part 1100 Miscellaneous 
Provisions 
§ 70-10.1-1101 Severability 
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TITLE 70: DEPARTMENT OF FINANCE 

Part 100- Excise Taxes 

§ 70-10.1-105 Rates 

The excise tax rates currently imposed in accordance with 4 CMC § 1402(a), as amended 
by Public Law No.9-57 on October 6, 1996 are as follows: 

Commodities 

Agricultural Commodities 

Aviation Fuel 

Beer and Malt Beverage 

Boats and Yachts in Excess of $500,000 

Cigarettes 

Construction Material, Equipment, and 
Machinery 

Cosmetic 

Distilled Alcoholic Beverages 

Foodstuff 

Goods Derived Locally 

Tax Rates 

1 % ad valorem 

3 % ad valorem 

$0.02 per fluid ounces or fractional 
equivalent 

5.75% ad valorem 

$2.75 per 20 cigarettes or fractional 
equivalent from September 16, 2014 
through September 16,2017, thereafter the 
rate will be $3.75 per 20 cigarettes or 
fractional equivalent. 

3 % ad valorem 

17.25% ad valorem 

$0.18 per fluid ounces or fractional 
equivalent 

1 % ad valorem 

1 % ad valorem 
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TITLE 70: DEPARTMENT OF FINANCE 

Hygiene & Toiletries 1 % ad valorem 

Jewelry 5.75% ad valorem 

Leather Goods 5.75% ad valorem 

Liquid Fuel $0.15 per gallon 

Passenger Vehicle Not Exceeding $30,000 5% ad valorem 
Per Unit 

Passenger Vehicle In Excess of$30,000 5.75% ad valorem 
Per Unit 

Perfumery 23 % ad valorem 

Precious Metals, Precious or Semi-precious 5.75% ad valorem 
Stones 

Prescription Drugs or Medicines 1 % ad valorem 

Soft Drinks fluid ounce @fufitift\ffi 

Tobacco/Tobacco Substitute 60% ad valorem 

Wine & Sake $0.05 per fluid ounce 

All Others (not otherwise provided by law) 5% ad valorem 

Modified, 1 CMC § 3806(f), (g). 

History: Amdts Adopted 39 Com. Reg. 40374 (Nov. 28, 2017); Amdts Proposed 39 Com. Reg. 39962 
(Sept. 28, 2017); Adopted 19 Com. Reg. 15155 (Feb. 15, 1997); Proposed 18 Com. Reg. 14745 (Dec. 15, 
1996). 

© 2017 by The Commonwealth Law Revision Commission (Nov. 28, 2017) Page 5 of8 

COMMONWEALTH REGISTER VOLUME 41 NUMBER 03 MARCH 28, 2018 PAGE 041500 



TITLE 70: DEPARTMENT OF FINANCE 

Commission Comment: The Commission changed ".02 cents" to "$0.02" for Beer and Malt Beverages, 
"2.75 cents" to "$2.75" and "$3.75 cents" to "$3.75" for Cigarettes, ".IS cents" to "$O.IS" for Distilled 
Alcoholic Beverages, ".15 cents" to "$0.15" for Liquid Fuel, and ".005 cents" to "$0.005" for Soft Drinks, 
and ".05 cents" to "$0.05" for Wine & Sake pursuant to 1 CMC § 3S06(g). These revisions conform with 4 
CMC § 1402(a) which this regulation cites. 

§ 70-10.1-110 Exemptions 

~ Items for Use by Persons 'vvith Disabilities. Merchandise, equipment, devices, and 
other items, including \vhee1ehairs, hearing aids, braille material, eanes, walkers, 
prosthetic devices, braces, crutches, or prescription lenses and eye glasses brought in by 
persons to be used by handicapped individuals \\110 are either residing or visiting in the 
Commonwealth. This exemption shall not apply to merchandise, equipment, devices, 

(i) New Residents or Returning Residents. Personal automobile(s), personal 
household goods, and other items imported or brought into the Commonwealth for the 
~urpose of establishing a household. T~s exe~pt~on Sh£ll o.iii apply to. such .items 
Imported or brought from the state, terrItory, dIstnct or otei·.· country m which the 
individual was most recently a bona fide resident. The new resident or returning resident, 
as referenced below, must bring in or arrange shipment of the above designated personal 
automobile(s), personal household goods, and other items within six months of first 
establishing a household in the Commonwealth. For purposes of this exemption, 
returning residents include only those persons who have resided outside the 
Commonwealth for at least one year from the time they last resided in the 
Commonwealth; 

§ 70-10.1-115 Non-business Use Exemption 

Cigarettes Nonbusiness Use. Except as otherwise provided, bfly pers~ Ptri~hlfil 
r>c-+~=~ 

c·assen""~r· may bring for personal use and consumption exempt from the excise tax, an 
amount of cigarettes that are commercially packaged and that do not exceed 30 packages 
of 20 cigarettes per package. 
(1) The exemption specified under 4 CMC § 1402(d)(2), as modified by 6 CMC § 
2301(a)(7) of the Cigarette Labeling and Advertising Act, shall only apply to individuals 
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TITLE 70: DEPARTMENT OF FINANCE 

18 years of age or older and any cigarettes in the possession of a minor will be 
confiscated and destroyed. 
(2) Pursuant to 6 CMC § 2301 (a)(7)(i) only 10 packs of cigarettes that do not comply 
with the Cigarette Labeling and Advertising Act or are not contained in the directory of 
cigarettes approved for sale under Public Law 14-10, section 3(b) [4 CMC § 50162] shall 
be exempt from excise tax. Any additional non-compliant packs of cigarettes will be 
confiscated and destroyed. 

(c) Tobacco, Tobacco Substitute, or Chewable Tobacco Product Nonbusiness Use. 
(1) Except as otherwise provided, , €I may bring for 
personal use and consumption exempt from the excise tax, an amount of tobacco or 
tobacco substitute, or chewable tobacco product or other smokable or snuffable 
substance, material or product other than cigarettes, not to exceed one pound, provided 
that such substance, material or product is not contraband. 
(2) The exemption specified under 4 CMC § 1402(d)(3), as modified by 6 CMC § 
2301 (a) (7) of the Cigarette Labeling and Advertising Act, shall only apply to individuals 
18 years of age or older and any such products in the possession of a minor will be 
confiscated and destroyed. 

(d) Alcoholic Beverages Nonbusiness Use. 
(1) Except as otherwise provided, may bring for 
personal use and consumption exempt from the ,excise tax: 
(i) An amount of distilled alcoholic beverages not to exceed 77 ounces; 
(ii) An amount of beer or other malt beverage not to exceed 288 fluid ounces; and 
(iii) An amount of wine and sake not to exceed 128 ounces. 
(2) The exemptions specified under 4 CMC § 1402(d)(4)-(6) for beer and malt 
beverages, wine and sake, and alcoholic beverages, shall only apply to individuals 21 
years of age or older and any such items in the possession of individuals under the age of 
21 will be confiscated and destroyed. For the purposes of 4 CMC § 1405(a) and (b), the 
exemption of 4 CMC § 1402(d)(4)-(6) for nonbusiness use applies. 

Part 1000 - Custom Bonded Warehouses 

Subpart C - Application to Conduct Business as a Bonded Warehouse 

§ 70-10.1-1022 Application Requirements 

Any applicant who wishes to apply for a license to operate a bonded warehouse shall 
summit a completed application on a form to be prescribed by the Director, together with 
a detailed plan of the proposed bonded warehouse, to the Director. 

(a) Such plan shall detail the following information: 
(1) Whether the place proposed to be operated as a bonded warehouse exists or is to 
be constructed; 
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TITLE 70: DEPARTMENT OF FINANCE 

(2) The type of construction of the facility regardless of whether or not it already 
exists; 
(3) The area, within the facility, that is to be used for the storage of goods; 
(4) The amount and policy holder of fire and general liability insurance covering the 
value of the merchandise to be stored; 
(5) Whether or not the applicant intends to store any hazardous materials, and what 
type; 
(6) Affidavit that applicant has no ownership, directly, indirectly or through related 
third parties of cartage per § 70-10.1-1020. 

(b) The Director shall not issue a license to an applicant unless: 
(1) The applicant is of good character and has not been convicted, found guilty or 
pled guilty to any criminal act; 
(2) The site ofthe proposed bonded warehouse is within an area served by a customs 
office; 
(3) The applicant has sufficient financial resources to lease or purchase the facility; 
(4) The applicant will provide conditions suitable for the safekeeping of goods, 
including any hazardous materials; 
(5) The Department is able to provide customs services with respect to the proposed 
bonded warehouse; 
(6) The terms and conditions under which a license may be issued are included, such 
as the extent and circumstances to which, in accordance with § 70-10.1-1070 goods may 
be manipulated, unpacked, packed, altered, or combined with other goods while in 
bonded warehouse; and 
(7) The applicant certifies that he or she shall comply with the federal minimum wage 
law requirements of § 70-10.1-1012 for class A and B customs bonded warehouses. 

( c) All bonded warehouse facilities operating for the storage, treatment or handling of 
hazardous waste shall also attach a copy of their permit to operate such a facility as 
required by the Department of Environmental Quality (DEQ) regulations, 6 Com. Reg. 2830 
(June 15, 1984), section VII, as amended, and othel"tvise be in compliance with all applicable 
Depaltment of Environmental Quality, Coastal Resource Management, Department of Fish and 
Wt11tHt11'e:--trn&-reeera-l--bfwtfenffteflta+-Pfflteelffifl--A-ll<emW laws and . 11m 
~.,: 

Modified, 1 CMC § 3806(g). 

History: Amdts Adopted 39 Com. Reg. 40374 (Nov. 28, 2017); Amdts Proposed 39 Com. Reg. 39962 
(Sept. 28, 2017); Amdts Adopted 26 Com. Reg. 23009 (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 
23010 (Aug. 26, 2004). 
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STATE BOARD OF EDUCATION 

Voting Members 

lanice A. Tenorio, M.Ed. 
, Chairperson 

Herman M. Atalig, SGM(Ret) 
Vicc Chairperson 

MaryLou S. Ada, 1.0. 
Secretary/Treasurer 

Andrew L. Orsini 
Member 

Phillip Mendiola-Long. AIFA, RF 
Mcmber 

Non-Voting Members 

Paul T. Miura 
Teacher ReIJre.,cntnth·c 

Galvin S. Deleon Guerrero 
Non Puhlic School Rep. 

Pionnah R. Grc"orio ' 
Student Rcprcsen~the 

Commonwealth of the Northern Mariana Islands - Public School System 

PO Box 501370 Saipan. MP 96950· Tel. 670 237-3027· E-mail: bo~.t1{lmill@(:1IlIIi/,Sf.org 

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS 
WHICH ARE AMENDMENTS TO RULES AND REGULATIONS 

REGARDING CHAPTER 60-20 PUBLIC SCHOOL SYSTEM 
RULES AND REGULATIONS 

PROPOSED RULES AND REGULATIONS: The Commonwealth of 
the Northern Mariana Islands Public School System ("PSS") finds that: 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth of the Northern Mariana Islands 
Public School System intends to adopt as permanent regulations the 
attached Proposed Regulations, pursuant to the procedures of the 
Administrative Procedure Act, 1 CMC § 9104(a)_ The Regulations would 
become effective 10 days after final adoption and publication in the 
Commonwealth Register. (1 CMC § 9105(b» 

AUTHORITY: The proposed amendments to PSS regulations are 
promulgated pursuant to the Board's authority as provided by Article XV of 
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative 
Procedures Act. 

THE TERMS AND SUBSTANCE: The proposed amendment set forth to 
provide procedural guidelines for §60-20-420 Student Attendance. 

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation 
sets forth the regulations and procedures required for guidelines in the §60-
20-420 Student Attendance. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed 
Regulations shall be published in the Commonwealth Register in the section 
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and 
posted in convenient places in the civic center and in local government 
offices in each senatorial district, both in English and in the principal 
vernacular. (1 CMC § 9104 (a) (1» 
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TO PROVIDE COMMENTS: All interest persons may examine the 
proposed amendments and submit written comments, positions, or 
statements for or against the proposed amendments to the Chairperson, 
State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call 
670-237-3027 or via email to boe.admin@cnmipss.org within thirty (30) 
calendar days following the date of the publication in the Commonwealth 
Register of these amendments. (1 CMC § 9104(a) (2» 

This regulation was approved at the State Board of Education Special 
Meeting of January 11, 2019. 

Submitted by: ~ 
Janice ATel1rio, M.Ed. 

02119/19 

Date 

Received by: 

Filed and 
Recorded by: 

Chairperson, State Board of Education. 

Shirley P. Camacho-Ogumoro Date 
Special Assistant for Administration 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be 
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval) 
the proposed regulations attached hereto have been reviewed and approved 
as to form and legal sufficiency by the CNMI Attorney General and shall be 
published (1 CMC § 2153(1) ~!4tion of rules and regulations). 

Dated this /~ day of Febramy, 2019. 

~~ 
EDW ARD E. MANIBUSAN 
Attorney General 
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NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION 
SIHA NI MANMA' AMEND A PARA I AREKLAMENTU Y AN REGULASION PUT 

I pATTI 60-20 NA AREKLAMENTU YAN REGULASION GI 
SISTEMAN ISKUELAN PUPBLIKU 

I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION SIHA: I Sisteman Iskuelan 
Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marianas ha sodda' na: 

I AKSION NI MA'INTENSIONA PARA U MA' ADAPTA ESTI I MANMAPROPONI NA 
AREKLAMENTU Y AN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi 
Sankattan Siha na Islas Marianas intensionfia para u adapta kumu petmanienti i regulasion i mafiechetlun 
na Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC § 
9104(a). I Regulasion mu ifektibu gi haIum dies (10) dihas dispues di uttimon i adaptasion yan 
pupblikasion gi halum i Rehistran Commonwealth. (1 CMC §9105(b) 

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i 
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan 
i Aktun CNMI Administrative Procedures. 

I TEMA Y AN SUSTANSIAN I P ALABRA SIHA: I maproponi na amenda pumega mo'na para u 
pribeni procedural guidelines para §60-20-420 i Attendance Istudianti. 

I SUHETU NI MAS UMARIA Y AN ASUNTU NI TINEKKA SIHA: I manmaproponi na regulasion 
siha ha pega mo'na i regulasion yan manera siha nisisidat para guideline gi halum i §60-20-420 i 
Attendance Istudianti. 

DlREKSION PARA U MAPO'LU YAN PUPBLlKASION: Esti i Manmaproponi na Regulasion siha 
debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na 
ma'adapta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u map ega gi halum i kumbenienti na lugat siha 
gi haIum i civic center yan halum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos 
na lingguahin natibu. (1 CMC § 9104(a) (1». 

PARA U MAPRIBENIYI UPINON SIHA: Todu i manintiresao na petsona sma ma'eksamina i 
manmaproponi na amend a yan manahalum tinigi' upmon, pusision, pat otru na sinangan na kuntestasion ni 
manmaproponi na amenda guatu para i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan, 
MP 96950, pat hagan 670-237-3027 pat email para boe.admin@cnmipss.org gi halum trenta (30) dihas gi 
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi haIum i Rehistran Commonwealth. 
(1 CMC § 9104 (a) (2)). 

Esti na regulasion siha manma'aprueba ginin i Kuetpun Edukasion gi Ispisiat na Huntan-fiiha gi Ineru 11, 
2019. 

Nina'halum as: 
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Rinisibi as: 

Pine'lu yan 
Ninotaas: 

Janice A. Tenorio, M.Ed. 
Kabesiyu, Kuetpun Edukasion 

Shirley Camacho-Ogumoro 
Espisiat Na Ayudanti Para I Atministrasion 

er SN. Nesbitt 
Re ' . stran Commonwealth 

Fetcha 

Fetcha 

01 ,Ig -&l0l4 
Fetcha 

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu Henerat rii para u macho'gui kumu 
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henerat) i manmaproponi na regulasion siha 
ni mafiechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI 
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(t) (pupblikasion i areklamentu yan regulasion 
siha). 

Mafetcha guini gi diha /! 

~ E. MANIBUSAN 
Abugadu Henerat 

f/~ 
gi~,2019. 

Pahina2 
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STATE BOARD OF EDUCATION 
Commonwealth Teel Faluw kka Efang H61 Marianas - Public School System 

PO Box 501370 Saipan, MP 96950. Til. 670 237-3027. E-mail: boe.admin@cnmipss.org 

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT 
IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL 
NGALI CHAPTER 60-20 REEL ALLEGHUL ME MWOGHUTUGHUTUL PUBLIC 

SCHOOL SYSTEM 

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 
ll61 Marianas Public School System ("PSS") re schuungi bwe: 

MANGEMANGIL MWOGHUT REEL REBWE ADOPT MLI POMMWOL ALLEGH ME 
MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang ll61 Marianas Public 
School System re mangemangil rebwe ad6ptaali Pommwol Mw6ghutughut ikka e 
appasch bwe ebwe lleghl6, sangi mw6ghutughutul Administrative Act, 1 CMC § 
9104(a). Ebwe bwungul6 mw6ghutughut kkalll61 seigh raal mwiril aar ad6ptaali me 
akkateewowul me ll61 Commonwealth Register. (1 CMC § 9105(b)) 

BwANGIL: Ebwe arongowow pommwol liiwel ngali mw6ghutughutlil PSS sangi 
bwangil Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghul Toulap 6-
10 me CNMI Administrative Procedures Act. 

KKAPASAL ME AWEEWEL: Ebwe teel6 mmwal pommwolliiwel kkal reel ebwe yoor 
lemelemil me afal ngali §60-20-420 Student Attendance. 

KKAPASAL ME OUTOL: Ebwe teel6 mmwal Pommwol Mw6ghutughut kkal reel 
ebwe lemeli me yoor afal ll61 mw6ghutughut ikka e ffil ll61 §60-20-420 Student 
Attendance. 

AFAL REEL AMMWELIL ME AKKA TEEWOWUL: Ebwe akkateewow Pommwol 
Mw6ghutughut kkal melll61 Commonwealth Register ll61 talil ffel me mw6ghutughut 
ikka ra ad6ptaalil. (1 CMC § 9102(a) (1) me ebwe appascheta H61 civic center me 
bwalll61 bwulasiyol gobetnameento ll61 senatorial district, fengal reel English me 
mwaliyaasch. (1 CMC § 9104 (a) (1)) 

REEL ISIISILONGOL KKAPAS: Sch66 kka re tipali rebwe amwuri pommwolliiwel 
me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi 
pommwolliiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box 
501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali 
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boe.admin@cnmipss.org HoI eliigh raal mwiril aal akkateewow arongorongol liiwel 
kkal me HoI Commonwealth Register. (1 CMC §9104(a)(2)) 

Aa atirow mwoghutu ut kkal igha re yeelagh State Board of Education wool Schoow 
(Eneero) 11, 2019. 

Isaliyalong: _____ ----'~~==----
Janice A. Tenorio, Raal 
Chairperson, State Board of Education 

Bwughiyal: ____________ _ 

Shirley P. Camacho-Ogumoro Raal 
Special Assistant ngali Administration 

Ammwelil: -+-________ --;-__ _ 

Ether SN. Nesbitt MJ 
CO monwealth Regist4T 

Raal 

Sangi 1 CMC § 2153(e) (sangi atirowal mwoghutughut bwe aa lleghlo reel ffeerul) 
me 1 CMC § 9104 (a) (3) (sangi cltirowal AG) reel pommwol mwoghutughut ikka e 
appasch bwe aa lleghlo reel ffeerul me legal sufficiency sangi Soulemelemil AHegh 
Lapalapal CNMI me ebwe akkateewow (1 CMC § 2153(fJ (arongowowul allegh me 
mwoghutughut). 

/lI~ _---'-I:--"~"--___ raalil Maaischigh (Febt=eero), 2019. 

< 
EDWARD MANIBUSAN 
Soulemelemil Allegh Lapalap 
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§ 60-20-420 - Student Attendance 

The Public School System recognizes two types of absences: excused or unexcused. 

(a)-{d) [unchanged] 

( e) Student Absences 
(1) Secondary school students (grades 6-12) who incur thirteen or more unexcused absences in a 
course during one semester shall be considered excessively absent and shall not receive a passing 
grade for that course for that semester. Students under block scheduling who incur seven or more 
unexcused absences during a term shall be considered excessively absent and shall not receive a 
passing grade for that course during that term. 
(2) Secondary students who do not receive a passing grade for.a semester as a result of excessive 
absences shall receive a "no credit" (NC or 0.00) on their academic record, irrespective of the 
grade the student would have received before the excessive absences. The course must be 
repeated and the no credit may be deleted only upon successful completion of the repeated 
course. 
(3) Elementary school students with 25 or more absences in a school year will not receive credit 
and will not be promoted, unless an exemption is gran:tc;;c,i by the Commissioner. . 
(~) for t~l¢pUrp.tJ's.e of tbjs sG(ltion,th@~.·flBcentusecJ t!'1rdi~s' within a teRTI.of seme~tedroma 
¢Oi:tts~tcl~sssh~1I cq~a~'6neui1cxcuSed:apse,ftEleifOJn the ·cQlH'Sc;i¢liiS:s'.·fQfthat tcfffi:·ot~:emE;:stet., 

(f) Tardiness 
ill The term tardy is defined as being late to school, class or an activity with or without 
penmssion of parent/guardian. A student is considered tardy if h~/she arrives after the designated 
time of the class or activity, r~gardless of \vhether the. student is late by 'tivemiriute'sor tItle'en: 
minutes hoW late tile 'strident is. 
m A studentwlio misses' more than half of.~~. class or activity shall be considered absent for 
the entire class or activity. 
(3') For:secondlu:ysdi=1C:fOlistudents;·evety third unexcused tardy 'shall be; considered one 
unexcus'Cd:abscnce··w.ith(rithetcrm/semestet: the tardics' o'ccuri·ed. .... 
(4 ) Fbr'elementarv'stnb61 students .. eve.y:tiiltd unex,cused tardvcir I OniliiLiies','otltfeater shrill be 
considered oneunexcusec!'absence with'in:tb:e tCFm/semcster the tardies occurred; 

(g)-{h) [unchanged] 
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§ 60-20-420 - Student Attendance 

The Public School System recognizes two types of absences: excused or unexcused. 

(a)-(d) [unchanged] 

( e) Student Absences 
(1) Secondary school students (grades 6-12) who incur thirteen or more unexcused absences in a 
course during one semester shall be considered excessively absent and shall not receive a passing 
grade for that course for that semester. Students under block scheduling who incur seven or more 
unexcused absences during a term shall be considered excessively absent and shall not receive a 
passing grade for that course during that term. 
(2) Secondary students who do not receive a passing grade for a semester as a result of excessive 
absences shall receive a "no credit" (NC or 0.00) on their academic record, irrespective of the 
grade the student would have received before the excessive absences. The course must be 
repeated and the no credit may be deleted only upon successful completion of the repeated 
course. 
(3) Elementary school students with 25 or more absences in a school year will not receive credit 
and will not be promoted, unless an exemption is granted by the Commissioner. 
(4) For the purpose of this section, three unexcused tardies within a term or semester from a 
course/dass shall equal one unexcused aesence from the course/class for that term orsemsstsr. 

(f) Tardiness 
ill The term tardy is defined as being late to school, class or an activity with or without 
permission of parent/guardian. A student is considered tardy if he/she arrives after the designated 
time of the class or activity, regardless of whether the student is late by five minutes or fifteen 
minutes how late the student is. 
ill A student who misses more than half of the ~ class or activity shall be considered absent for 
the entire class or activity. 
(3) For secondary school students, every third unexcused tardy shall be considered one 
unexcused absence within the term/semester the tardies occurred. 
(4) For elementary school students, every third unexcused tardy of 10 minutes or greater shall be 
considered one unexcused absence within the term/semester the tardies occurred. 

(g)-(h) [unchanged] 
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STATE BOARD OF EDUCATION 
.- ."-,--------"-.... , .. _"- ----.- .-.-~- --,. - - ,-- - .... - ."' .-. - .- - ". --

Voting Members 

Janice A. Tenorio, M.Ed. 
ChairPerson 

Herman M. Atalig, SGM(Ret) 
Viee Chairperson 

MaryLou S. Ada, J.D. 
Secretary/Treasure~ 

Andrew L. Orsini 
Member 

Commonwealth of the Northern Mariana Islands - Public Scbool System 

PO Box 501370 Saipan. MP 96950 • Tel. 670 237-3027 • E-mail: boc."dmi1l@mmipss.org 

PUBLIC NOTICE OF ,PROPOSED RULES AND REGULATIONS 
WHICH ARE AMENDMENTS TO RULES AND REGULATIONS 

REGARDING CHAPTER 60-40 PUBLIC SCHOOL SYSTEM 
RULES AND REGULATIONS 

PROPOSED RULES AND REGULATIONS: The Commonwealth of 
the Northern Mariana Islands Public School System ("PSS") finds that: 

Phillip Mendiola-Long, AIFA, RF 
. Member 

RETRACTION OF PREVIOUSLY PROPOSED CHANGES TO 
RULES AND REGULATIONS: The State Board of Education hereby 
retracts the previously proposed changes to the PSS Procurement Rules and 
Regulations as published at page 040930-040942, Volume 40, Number 09 
of the Commonwealth Register (September 28, 2018). The Board is 
proposing new and additional changes which incorporate the previous 
changes here. 

Non~Voting Members 

Paul T. Miura 
Teacher Representath·c 

Galvin S. Deleon Guerrero 
Non Public School Rep. 

Pionnah R. Grel!orio 
Student Represenmth·e 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth of the Northern Mariana Islands 
Public School System intends to adopt as permanent regulations the 
attached Proposed Regulations, pursuant to the procedures of the 
Administrative Procedure Act, 1 CMC § 9104(a). The Regulations would 
become effective 10 days after final adoption and publication in the 
Commonwealth Register. (1 CMC § 9105(b)) 

AUTHORITY: The proposed amendments to PSS regulations are 
promulgated pursuant to the Board's authority as provided by Article XV of 
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative 
Procedures Act. 

THE TERMS AND SUBSTANCE: The proposed amendment set forth to 
provide procedural guidelines for §60-40 Procurement Rules and 
Regulations. 

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation 
sets forth the regulations and procedures required for guidelines in the 
Procurement Rules and Regulations for the Public School System in the 
CNMI. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed 
Regulations shall be published in the Commonwealth Register in the section 
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and 
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posted in convenient places in the civic center and in local government 
offices in each senatorial district, both in English and in the principal 
vernacular. (1 CMC § 9104 (a) (1» 

TO PROVIDE COMMENTS: All interested persons may examine the 
proposed amendments and submit written comments, positions, or 
statements for or against the proposed amendments to the Chairperson, 
State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call 
670-237-3027 or via email to boe.admin@cnmipss.ore:. within thirty (30) 
calendar days following the date of the publication in the Commonwealth 
Register of these amendments. (1 CMC § 9104(a) (2» 

This regulation was approved at the State Board of Education Special 
Meeting of January 11,2019. 

Submitted by: ~ . 
Janice A. Tenorio, M.Ed. 

02119/19 

Date 
Chairperson, State Board of Education 

Received by: 
Shiriey P. Camacho-Ogumoro . Date 

Filed and 
Recorded by: 

Special Assistant for Administration 

Esther SN. Nesbitt 
! 

Commonwealth Registrar 

D '1·11. Jte>f4 
Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be 
promulgated as to form) and I CMC § 9104 (a) (3) (obtain AG approval) 
the proposed regulations attached hereto have been reviewed and approved 
as to form and legal sufficiency by the CNMI Attorney General and shall be 
published (I CMC § 2153(1) (publication of rules and regulations). 

~~'2019 
4:DWARDE:MANIBiJS 
Attorney General 
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NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AREKLAMENTU YAN REGULASION 
SIHA NI MANMA' AMENDA PARA I AREKLAMENTU Y AN REGULASION PUT 

I pATTI 60-40 NA AREKLAMENTU YAN REGULASION GI 
SISTEMAN ISKUELAN PUPBLlKU 

I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION SIHA: I Sisteman Iskuelan 
Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marianas ha sodda' na: 

RETRACTION NU I MA'PUS NA TUNULAlKA NI MANMAPROPONI GI AREKLAMMENTU 
YAN REGULASION SIHA: I Kuetpun Edukasion guini ha retract i ma'pus na tunulaika siha para i 
Areklamentu yan Regulasion Procurement i PSS ni mapupblika gi pahina 040930-040942, Baluma 40, 
Numiru 09 gi Rehistran Commonwealth (Septembri 28, 2018). I Kuetpu maproproponi nuebu yan mas na 
tunulaika ni ingklusi i ma'pus na tunulaika guini. 

I AKSION NI MA'INTENSIONA PARA U MA' ADAPTA ESTI I MANMAPROPONI NA 
AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi 
Sankattan Siha na Islas Marianas intensiona para u adapta kumu petmanienti i regulasion i mafiechettun na 
Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC § 
91 04( a). I Regulasion mu ifektibu gi hruum dies (10) dihas dispues di uttimon i adaptasion yan 
pupblikasion gi halum i Rehistran Commonwealth. (1 CMC §9105(b)) 

ATURIDAT: I manmaproponi na.amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i 
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan 
i Aktun CNMI Administrative Procedures. 

I TEMA YAN SUSTANSIAN I P ALABRA SIHA: I maproponi na amenda pumega mo'na para u 
pribeniprocedural guidelines para §60-40 Areklamentu yan Regulasion i Procurement. 

I SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA SIHA: I manmaproponi na regulasion 
siha ha pega mo'na i regulasion yan i manera siha na nisisidat para guidelines gi hruum i Areklamentu yan 
Regulasion i Procurement siha gi Sisteman Iskuelan Pupbliku gi hruum i CNMI. 

DIREKSION PARA U MAPO'LU YAN PUPBLlKASION: Esti i Manmaproponi naRegulasion siha 
debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na 
ma'adapta na regulasion siha (1 CMC § 9102 (a) (1)) yan u mapega gi hruum i kumbenienti na lugat siha gi 
halum i civic center yan halum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos na 
lingguahin natibu. (1 CMC § 9104(a) (1)). 

PARA U MAPRIBENIYI UPINON SIHA: Todu i manintiresao na petsona sina ma'eksamina i 
manmaproponi na amenda yan manahalum tinigi' upinon, pusision, pat otru na sinangan na kuntestasion ni 
manmaproponi na amenda guatu para i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan, 
MP 96950, pat hagan 670-237-3027 pat email paraboe.admin@cnmipss.ol.ggihalum trenta (30) dihas gi 
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi hruum i Rehistran Commonwealth. 
(1 CMC § 9104 (a) (2)). 

Esti na regulasion siha ma'aprueba ginin i uetpu Edukasion gi Ispisiat na Huntan.3t~ \?\ru 11, 2019. 

" . .. 
Nina'halum as: 
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Rinisibi as: 

Pine'lu yan 
Ninota as: 

Janice A. Tenorio, M.Ed. 
Kabesiyu, Kuetpun Edukasion 

Shirley Camacho-Ogumoro 
Espisiat Na Ayudanti Para I Atministrasion 

Esilier SN. Nesbitt 
Rehlstran Commonwealth 

Fetcha 

Fetcha 

[) g -j q , :10 (1 
Fetcha 

Sigun i 1 CMC § 2153(e) (Jnaprueba i regulasion siha ni Abugadu Henerat ni para u macho'gui kumu 
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henerat) i manmaproponi na regulasion siha 
ni mafiechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI 
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion 
siha). 

Mafetcha guini gi diha ___ gi Fibreru, 2019. 

EDWARD E. MANIBUSAN 
Abugadu Henerat 
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Sf ATE BOARD OF EDUCATION 
Commonwealth Teel Faluw kka Efang 1161 Marianas - Public School System 

PO Box 501370 Saipan, MP 96950. Til. 670 237-3027 • E-mail: boe.admin@cnmipss.org 

AKUNGORONGOL TOULAP REEL POMMWOL ALLIGH ME MWOGHUTUGHUT 
IKKA REBWE LIIWELI NGJ\LI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL 
NGJ\LI CHAPTER 60-40 REEL ALLEGHUL ME MWOGHUTUGHUTUL PUBLIC 

SCHOOL SYSTEM 

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 
n61 Marianas Public School System ("PSS") re schuungi bwe: 

BWUGHI SEFMLIY POMMWOL SIIWEL KKEWE AA TOOWOW NGJ\LI ALLEGH ME 
MWOGHUTUGHUT: State Board of Education rebwe bwughi sefaaliy pommwol 
liiwel ngali PSS Certification reel AlIegh me Mw6ghutughut iwe e akkateewow reel 
peigh 040930-040942, Volume 40, Numuro 09 reel Commonwealth Register (Maan 
28, 2018). Re pommw Board reel ffel me rebwe bwal aschuulong siiwel kkewe e 10 
ighal. 

MANGEMJ\NGIL MWOGHUT REEL REBWE ADOPTMLI POMMWOL ALLEGH ME 
MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang lI61 Marianas Public 
School System re mangemangil rebwe ad6ptaali Pommwol Mw6ghutughut ikka e 
appasch bwe ebwe lleghl6, sangi mw6ghutughutul Administrative Act, 1 CMC § 
9104(a). Ebwe bwungul6 mw6ghutughut kkal1I61 seigh raal mwiril aar ad6ptaalime 
akkateewowul me lI61 Commonwealth Register. (1 CMC § 9105(b)) 

BwANGIL: Ebwe arongowow pommwol liiwel ngali mw6ghutughutul PSS sangi 
bwangil Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghlil Toulap 6-
10 me CNMI Administrative Procedures Act. 

KKAPASAL ME AWEEWEL: Ebwe teel6 mmwal pommwolliiwel kkal reel ebwe yoor 
lemelemil me afal ngali §60-40 Alleghul me Mw6ghutughutul Procurement. 

KKAPASAL ME OUTOL: Ebwe teel6 mmwal Pommwol Mw6ghutughut kkal reel 
ebwe lemeli me yoor afallI61 AlIeghul me Mw6ghutughutul Procurement ngali Public 
School System lI61 CNMI. 

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol 
Mw6ghutughut kkal mellI61 Commonwealth Register 1I61 talil ffel me mw6ghutughut 
ikka ra ad6ptaalil. (1 CMC § 9102(a) (1) me ebwe appascheta lI61 civic center me 
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" '. 

bwal HoI bwulasiyol gobetnameento HoI senatorial district, fen gal reel English me 
mwaliyaasch. (1 CMC § 9104 (a)(1)) 

REEL ISIISILONGOL KKAPAS: Schoo kka re tipali rebwe amwuri pommwolliiwel 
me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi 
pommwolliiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box 
501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali 
boe.admin@cnmipss.org HoI eliigh raal mwiril aal akkateewow arongorongol liiwel 
kkal me HoI Commonwealth Register. (1 CMC §9104(a)(2)) 

Aa atirow mwoghutughut kkal igha re yMlagh State Board of Education wool Schoow 
(Eneero) 11, 2019. 

fsaliyalong: -----c::::::=~~~----
Janice A. Tenorio, 
Chairperson, State Board of Education 

Bwughiyal: ____________ _ 

Shirley P. Camacho-Ogumoro Raal 
Special Assistant ngali Administration 

Ammwelil: -=-t-''---..J.J----------

Esth r SN. Nesbitt f'JYII 
Com: onwealth Regist¢ 

Raal 

Sangi 1 CMC § 2153(e) (sangi atirowal mwoghutughut bwe aa Heghlo reel ffeerul) 
me 1 CMC § 9104 (a) (3) (sangi atirowal AG) reel pommwol mwoghutughut ikka e 
appasch bwe aa Heghlo reel ffeerul me legal sufficiency sangi Soulemelemil AHegh 
Lapalapal CNMI me ebwe akkateewow (1 CMC § 2153(f) (arongowowul aHegh me 
mw6ghutughut). 

Aghikkilatiwwool ;g raalil Maaischigh (r!:), 2019. 

~ 
EDWARD MANIBUSAN 
Soulemelemil Allegh Lapalap 
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§ 60-40-205 Competitive Sealed Bidding 

(a)-(h) [no changes] 

(i) Notice, of Intent to Award., A iter bid evaluation, a notice 0 f intent to, award, me 'contract 
to .the IdWestresportsive, bid by a respon~ibleblddeI'whosebidtullymeets,the reguirements:of the 
invitation for bids and thischaptet'sIlaH be iSSl.iedto all' bidders. The notice'of intenHoaward is 
not ,a promise or mJai'ailtee,ofawatd. and, the intended bidder should not,incuniny co-stshasedort 
either·the notice'of1ntenUo award:orreliance·of'acotHnict.' . ' 

fBID Award. 
(1) The contract must be awarded with reasonable promptness by written notice to the lowest 
responsive bid by a responsible bidder whose bid fully meets the requirements of the invitation for 
bids and this chapter. The cOrttract cartnot be awarded less than five businesS.daysafter;the'issuance 
of a notice ,of interit toawatdpursuant to.5ubsectionCit Unsuccessful bidders shall aiso be 
promptly notified. 
(2)(i) Notice of an award shall only be made by the presentation of a contract with all of the 
required signatures to the bidder. No other notice of an award shall be made orally or by letter. No 
acceptance of an offer shall occur nor shall any contract be formed until a Public School System 
contract is written and has been approved by all the officials required by law and regulation. 
(ii) Public School System contract shall contain a clause which states that the signature of the 
private contractor shall be the last in time to be affixed to a contract and that no contract can be 
formed prior to the approval of all required Public School System officials. 
(3) In the event all bids exceed available funds and the bid of the lowest responsive and 
responsible bidder does not exceed those funds by more than five per cent, and time or economic 
considerations preclude re-solicitation of work of a reduced scope, the Commissioner of Education 
may authorize the Chief to negotiate an adjustment of the bid price, including changes in bid 
requirements, with the lowest responsive and responsible bidder in order to bring the bid price 
within the amount of available funds. The negotiation shall be documented in writing and attached 
to the bidding documents. 

§ 60-40-225 Competitive Sealed Proposals 

I (a)-(t) [no changes] 

(121 Ndtice,:oflritent.to Award. After 'proposal'evahi~lti'on.a notice'· of intent tba\vard 'the 
contract to the responsible -offeror whose proposal is ,detcrminedin writing to ,be:the', most 
adVantal!couS,tb,' th~ Pu6iicSchooI' System. taking' ,into 'consideration pricc,'ancf .the':evaluation~ 
fadors-set forthirt the, request fot'_proposals~ shaH be: issued- to aHoffeh)rs., Thtnroticei bfin:teiit to 
aw~(fis ridta ij'rorriis~ Or 'fIoataI1teeotaward.~n·d·the,inierided -offeroii'should' tiotincu-r:any:costS 
based on either the notice of intent to award. or.r~liance~ofa contrad!; 

tgjilil Award. Award shall be made to the responsible offeror whose proposal is determined in 
writing to be most advantageous to the Public School System taking into consideration price and 
the evaluation factors set forth in the request for proposals. The award c'annot'bemade less- than 
ftvebusihess days 'aftet:the iss~ailce ora ndti'ce of intent to award purSuant to)subsection (g). No 
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other factors or criteria shall be used in the evaluation and the contract file shall contain the basis 
on which the award is made. 

§ 60-40-401 Protests to the Commissioner of Education 

(a) General . 
(1) Any actual or prospective bidder, offeror, or contractor who asserts a claim or asserts that 
it has been is aggrieved ()r will be .aggrieved in connection with the solicitation or award of a 
contract may protest to the Cornrnlssioner of Education. The protest shall be received by the 
Commissioner of Education in writing prior to the award of a corttractwithintefl'days' after.slich 
aggrievedpersonicn'o,\vs OF saOl:ild aaveknownoftae facts giving risetaereto. T~'e C6'mmissionet, 
of Education shall considerall protests,of abj~ctionstb. the.a\t,'atdofaCQ~trac~;,whetheF subrriitteq 
befure Or'clft:er ;:w.'atd. For competitive sealed bids and competitive sealed: propoSals; protests shall 
not be submitted before theissuanceM a, notice. of intent to ,a\vard. The' written protest shall state 
fully the factual and legal grounds for the protestt~ 
(2) Other persons, including bidders, involved in or affected by the protests shall be given 
notice of the protest and its basis in appropriate cases. The protesting party shall provide such 
notice and a copy of its protest to all other bidders involved in or affected by the protest and shall 
file a declaration or proof of service with the Commissioner of Education. Proof of notice is 
required by the protesting party to other bidders or proposers within tHree·, two:, days of filing its 
protest. These persons shaUaIso: be~ad¥ised, that they may submit their views and relevant 
information to the Commissioner of Education within teaJive days after receiving notice by the 
protesting party. TheCOll1Il1issioner of Education may' extend the period' of time to submit views 
andtelevarit:in[ortriati6i!.iHhe CoIDrtiissioner certifiesthiithe!snebelieves the comp'leiitV 6fthe' 
matter tegtllres' .a:Jonger.periocLo[ time, the submission of vi~ws may.lIlcludeanYfactual 
statements: briefs: memoranda: declarations: and othep infhrmation which is rei'evant and 
riecess~rV' for the' detennination.ofthe. proteSt. 
(3)' The Commissioner of Education shall decide the protest within thirty calendar days after 
all i'nterest~d par:ties have .submitted. the'ir Nie'lo:s, the: protest.is filed unless the Commissioner 
certifies that the complexity of the matter requires a longer time, in whIch event the Commissioner 
shall specify the appropriate longer time. If the Commissioner of Education fails to render a 
decision or determination within such period, the protesting party may file its appeal to th~ Appeal 
Committee of the State Board of Education by filing such Notice of Appeal with the ChaifIIiarr, 
ChaiI]ersOIi through the Board Secretary at the State Board of Education Office;:~J;1$upe, Saipan. 
the submission 'at r,'je\vs_ may.in61ude.any. fadmil stat~'rIuin~s; brie.fs; m~in9r~'Hd~;,:4~~ltiratiohs;, 
and other information tF.-at the Commission~r'o('Edilcacionoranypartymaysubmit whiCh 'is. 
rr,;levCl:fitandnecessary for,the determiR~tibfl orthc' protest;. .. 
(4) When a protest,i;Jefoi'd of aft¢r a:viard, has been appealed to the Appeal Committee, as 
provided in these procedures, the Commissioner of Education shall submit a report, and the 
Commissioner of Education should include with hislher report a copy of: 
(i) The protest; 
(ii) The bid submitted by the protesting bidder and a copy of the bid ofthe bidder who is being 
considered for award, or whose bid is being protested; 
(iii) The solicitation, including the specifications on portions relevant to the protest; 
(iv) The abstract of offers or relevant portions; 
(v) Any other documents that are relevant to the protest; and 
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(vi) The Commissioner of Education's signed statement setting forth findings, actions, and 
recommendations and any additional evidence or information deemed necessary in determining 
the validity of the protest. The statement shall be fully responsive to the allegation of the protest. 
If the award was made after receipt of the protest, the Commissioner of Education's report will 
include the determination prescribed in subsection (b)(3) below. The foregoing information 
submitted by the Commissioner of Education shall be considered the complete administrative 
record on appeal to the Appeal Committee unless the Appeal Committee supplements the record 
with additional testimony or evidence. 
(5) Since timely action on protests is essential, they should be handled on a priority basis. Upon 
receipt of notice that an appeal from the Commissioner's decision has been taken to the Appeal 
Committee, the Commissioner of Education shall immediately begin compiling the information 
necessary for a report as provided in subsection (a)(4) above. 

(b) Protest Before Award 
(1) When a proper protest against the making of an award is received, the award shall be 
withheld pending disposition of the protest. The bidders whose bids might become eligible for 
award shall be informed of the protest. In addition, those bidders shall be requested, before 
expiration of the time for acceptance of their bids, to extend the time for acceptance to avoid the 

'need for re-advertisement. In the event of failure to obtain such extensions of bids, consideration 
shall be given to proceeding with an award under subsection (b)(2) below. 
(2) When a written protest is received, award shall not be made until the matter is resolved, 
unless the Commissioner of Education determines that: 
(i) The materials and services to be contracted for are urgently required; 
(ii) Delivery or performance will be unduly delayed by failure to make award promptly; or 
(iii) A prompt award will otherwise be advantageous to the Public School System. 
(3) If award is made under subsection (b)(2) above, the Commissioner of Education shall 
document the file to explain the need for an immediate award. The Commissioner of Education 
also shall give written notice to the protester and others concerned of the decision to proceed with 
the award. 

(0) Protest After Ar;vru:d 
AlthOl:ighpers~:ms jJiVqh~ed ,inqr ,affu¢t~db)r th,e rili'ng,of:e; pFQ~est afterEP,Yai'd IUtiy be:1imHed; .in 
f:iddltioR tb,ihe' €;E)Infuiss~oner QfEduc~tioa,atleEisnhe~p'onti'act6i' shali b\3 fu,rrUsh:e,d the'~ riot,ice, of 
the protestandi'ts b~'is,ln accordance with stilJs~ction (a)(3) aboye.When 'it'appearsJikely that a:R, 

a\'.~ard.iTIaybe: invaiid'a,te,d aAd a'del,a:(in receh'ingthe,supplies orservkes i's'nPtprcjuclidalto, the 
Pub UP -:SqlioQJ S)istem.'s :interest, the.GQHimi sSfonet; '0 fEduC[ilio:n sAo.tiid COll$i4et's¢e Igj og,~,niUt(I~1 
agreemeniwithihe ,coritrcictorto,suspend'perfQrrnance' ona no: c,ostbaBis~ , 

~tQ1, Computation of Time 
(1) Except as otherwise specified, all "days" referred to in this subpart are deemed to be 
working days of the Public School System. The term "file" or "submit" except as otherwise 
provided refers to the date of transmission. 
(2) In computing any period of time prescribed or allowed by these procedures, the day of the 
act or event from which the designated period of time begins to run shall not be included. 
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§ 60-40-405 Appeals of Commissioner of Education's Decisions to the Board 

(a) Jurisdiction; Exhaustion of Remedies. A written appeal to the Appeal Committee from a 
decision by the Commissioner of Education may be taken provided that the party taking the appeal 
has first submitted a written protest to the Commissioner of Education and otherwise fully 
complied with § 60-40-401, and the Commissioner of Education has denied the protest or has 
failed to act on the protest within the time provided. 

(b) Form of Appeal. No particular form of pleading is required for filing an appeal to the 
Appeal Committee. The appeal shall, however: 
(1) Include the name and address of the appellant; 
(2) Identify the name and number of the solicitation or contract; 
(3) Contain a concise, logically arranged, and direct statement of the grounds for appeal; and 
(4) Specifically request a ruling by the Appeal Committee. 

(c) Time for Filing an Appeal. An appeal from the Commissioner of Education's decision must 
be received by the Appeal Committee not later than ten five ''Cale,Elder days after the appellant 
received the decision of the Commissioner of Education, or, in the event that the Commissioner of 
Education has not decided the protest, within ~three,days from the date that the Commissioner 
should have decided the protest pursuant to § 60-40-401. Any appeal received after these time 
limits shall not be considered by the Appeal Committee unless good cause is shown or unless the 
Appeal Committee determines that the appeal presents issues significant to procurement practices 
that are not outweighed by the detriment to the Public School System should be appeal be 
considered. 

(d) Notice of Protest, Submission of Commissioner of Education's Report and Time for Filing 
of Comments on Report. 
(I) The Cba~rmanChairperson of the Appeal Committee, immediately upon appointment by 
the Board ChairmaEl Chairperson, shall notify the Commissioner of Education in writing within 
one day ortee receiptofaa ~ppeal appointment, requesting the Commissioner of Education to give 
notice of the appeal to tee. contractor ifaviarct: has beeR made or, irno- a\vard.has· been made; to. all 
bidders or proposers who appear to have a substantial and reasonable prospect of receiving an 
award if the appeal is denied (hereinafte·r:inthissection."noticed parties"). The Commissioner of 
Education shall bereque'sted to furnish in.adCOi'daneev,ith ~,60AOAOl copies of the protest and 
appeal documents to such noticed parties with instructions to communicate further directly with 
the Appeal Committee. . . 
(2) The Appeal Committee shall request the Commissioner of Education to submit a complete 
report on the appeal to the Appeal Committee as expeditiously as possible (generally within thirty 
calendar days) in accordance with § 60-40-40 1 (a)(3) and (4) and to furnish a copy of the report to 
the appellant and other interested parties as defined.in _§6010'101 (a)(2),noticedparties. 
(3) Comments on the Commissioner of Education";' report shall be filed by the protesting party 
and any interested-noticed party with the Appeal Committee within ten five days after the Appeal 
Committee's receipt of the report, with a copy to the Commissioner ofEducationJ other interested 
noticed parties, and appellanLasappli~able. The Appeal ~omrriittee mav;exten~·theperibd oftime 
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to submit comments'ifilieAppeal Commirteecertifiesthat itbclieves thecompit:!xitv oftlie matter 
requires a longer period of time. AR)! rebuttal an appei1antor 'iRteiested~arty may care to make 
SAfilf be filed ,.,.·itH~e AfJpeeiICommitte:~ ~vithin fiye days after receiptofthe'coQ:1ITrents to ", .. hich 
rebuttal i5,directed~ ~,,-ith a copy to theappeUaHt, liFidiaterestedpardes, as the case rna} be, The 
Appeal Committee inlay, at its discretion, ,aUoW the protesting party, noticed ,parties., ,and the 
C6mmissiOfler of E'ducation to submit rebuttals to, the. comments on the Cortmiissioner 6f 
Education's report submitted by the protesting patty and noticed, parties. If rebuttalsa:te~permitted. 
the Appeal Committee may. set deadlines for their ,submission. All rebuttal submissIons must be 
forwarded by the rebutting party to theCommissionerotEducation. protesting paItv. and ,other 
noticed barties. ," '. . , 

(4) The failure of an appellant or any interested noticed party to comply with the time limits 
stated in this section may result in resolution of the appeal without consideration of the comments 
untimely filed. I 

(e) Withholding of Award. When an appeal has been filed before award, award shall not be 
rtlade until the appeaLis resolved,. unless: awarded IS done ina mannerconsisrent \-viti} § .. 60-40-
40 i (b )(2). iA~ Commis'sionerof EducatiQR, ... ;iil not make an ~warEi prior to resdlutlon of.'tbe protest 

, .. 

except.as.provided IR this section.IR the event the'Commissioner of Educati6il di;)terminesthat 
award is tO'be made dutln'g the pendeRey of4napp~aI, the CommissioRet of EducatioR vdll Rotify 
the Appeal Committee. . 

(t) furnishingoflnfurmation onprotcsts. TaeAppeal Committee shall, ,uponrequest,make. 
a'iailabls,tb anyirit~tested p~y irtfunnat!onoearing'onthe Sll;bstaJ1e~e bfta¢ appealwllidi llasbqeR 
submitted.by.interested parties oFa;geRcies, CJ\:Ceptfo.$eextenfthat1he "v,ithholdiilgofiFitOrmati'oR 
isperm-ltted OF required by 18;",1 or regulatitm. 

~(n ::rime for Submission of Additional Information. Any questions posedbr additional 
information requested by the Appeal Committee shall be furhished.as·cxPeditiduslv i 3:s possible. 
The Appeal Committee may seta reasonable deaclllue for the submission'Of information. tit. 
responses to· questions. Any ,questlorts, or, 'requests~_aiongwhh corresp01iding responses or 
subniissions shall be mad'e. upon request. avaihlble to anv other' interested. partv.except to, the 
extent that the withhcildill!z,ofiriformation'is permitted:ot·requlredbv hm;~ The Appeai Committee: 
mav'allow for 'interested parties to commeriton anyansw:ersorinformation:suhmitted pursu'ant to 
thi'ssubsectioli in' a 'manner and time frame -it d'eertisreasomible. from the appellant or interested 
par~ies,saanbe ~ubmitted no later th~'fi' .. edays,aft~EtfleTeceiptofsuth £'eq1:lest,Jn~.is nege$sary' 
tpobtaia' addhipaal infotm:aiion' from the CommissiQRer ofEdueati6n, the. Ap'peal',Qommittce'v,'!l1 
req&es't that such iFifurmation be furnished asc*peditious!y.as. possible. 

WOO Conference. The Appeal Cdmmittcemay conduct a corttctcnce, on the merits ,0 ftil e appeal 
with theappeHant.andCammissionel' of-Education; Aitemativeiy. either party may request such'a 
conference to be held at. the discretion.of theA-ppeal Committee: the App'eaJ Committee has the 
discretion to :include Hather: parties at the 'Gonferehce. " . 
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(1) /( confereQce Ofl the merits' oftae appeal with the Appeal CQrnmitteemay' be held' at the' 
requester the ,appellant; any other interested party; pr, thd:emtIlissio'ner,of EdHcatioft. A reqHcst 
for -a cORf{,reAce shomd ,be made prior to 'the expiration of the time period' allo" .... ed for t111ng 
cpmments oHtlleageHcy report. Except iH HRHsHal circumstaHces, reqHests' for a cOHfereHce 
received- after such time vAll not be honored. The Appeal Committee '.",ili determiHe wh~ther a 
cOIiference is necessary for resolution of the appeal- and this. detennination is notsHbject to 
reconsideration. 
(2) The conference will normaJlyoe held prior to expimtiofi of the period'aU\>l'i'/edfortliing 
comments. All interested parties shalLbe invited to attend theconrerende. Ordinarily; only one, 
c-onference'.'o'illbe helcl,ofl an:appeal. 
(3)j'\)ly -w,riUeHcOHlmeHts to be submitted and as deemedappropriatcQY the A;ppeal 
Committe,e -as a 'result oIthe conference must be reee'ived by the Ap,peal Co:mmitlee _ \\'ithirifi,,,e 
calendar days.Drille dateofl whichthe-coHfurence was held. . 
(4)' . Time for DeCisio_n;Notice ,of Decision: Thei'\ppeal Committeeshall,itpossible, is!iue ,a 
ae,cision on: the_appeal ,vithin thirty c[3;lendar daY!iaftcr' all information, liecessaryfur the-res,oIH~pn 
of the appeal ijas,been received. A cQP)"o[ thedecision'shallirrlBlediat~lj'be m~iled or othCF\vise 
transmitted'to the. appellant, other partiCipating parties, and the CommissldnerotEducati9il. 

'en). Time for Decision; Notice Of D.ecision: The Appeal Coinmit~~e shall, ifpbssible" issue a 
deciSIon on the appeal within thirty calendar days after allintonn,citiQn necessary'forihere~oltition 
of the appeal has, been received. A copy ofthe decision shall immediately' be mailed: or, otherwise 
tnln~rnitt¢d to the appellant, other participating: patties,and the: Comri1isslone(o.fEdLic~tion. 

(i) ReqHestfor Reconsideration: . 
OJ Rcco!lsider.atieti.ofadecision,efthe Appc&l Ceffimitteetnathc,requested'by *e'app,¢11anh 
an}' Intere~te.d. pi¥1Y' .... ho " submitted comm,ents dunng eonside'riiti'on :oftRe. ~pto.test" afid tlie. 
Commissioner p f Education. The reqHcst forreeensideration shall pontain a: d\~tail't:id ,stalcme.~tof 
the factual and legal grounds upon ' .... hieh, reversal or modi fieation is deemed 'Narrante4~ specifying 
a.n~' errors of law made:6rinfoFQ1atiorr not prc\ioHsly considered: 
(2) Request fur recoti;;ideration of a decision ,uriiie Appeal CbmmitteeshaU'Qc tllcd:not 'Ia.t~t 
than tea'days after the decision. The term "filed'; as, used in this .sect'ionmeans receipt ,by th:e 
Appeal Cdfflrriitt¢¢~ Ther.e sh~ll -be no further he~Fing flOF ,c911fetenc,e ofi -~t1yreq!#~'st@r 
iicb~sidefaHdfl and the Ap-pC(l1 CormnitteeshalLdeofdeQii tlw teql;le~t ·fur-reQ·onsla:E:rtiii~n'~;.·.ithin 
fi~'e days~ 
(3) A request for ri3consid~ration' ~haii be, subjedtto these'bi,d protest pro~_edHres'consistent 
.. yithth~ need,fot.pFomp~ Fesolutionofth~ Hl.Eitte,r. ' 

§ 60-40-425 Appeal Committee 

The Appeal Committee is comprised of three members of the State Board of Education 
appointed by the Board Chairman Chairperson to hear any appeal under these provisions. ~ 
shall be a-n Ap'peai COmmittee Ghairina!'i'se!eCtsd from the: thr¢e' boar4 mehibe(s,bylheit 
agre!im~rit ,or.sele9tiord:iY \",ole. The BoardChuirpersbn:slniIl desii!naie One of the ihreemembers 
as the Appeal Committee Chairperson. 
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Voting Members 

Janice A. Tenorio. M.Ed. 
Chairperson 

Herman M. Atalig. SGM(Ret) 
Vice Chairperson 

MaryLou S. Ada. J.D. 
SecrelaryjTrcasurer 

Andrew L. Orsini 
Member 

STATE BOARD OF EDUCATION 
Commonwealth of the Northern Mariana Islands - P"blic Sc/J(),O/ Syste,n 

PO Box 501370 Saipan. MP 96950 • Tel. 670 237-3027 • E-mail: boc.,ulmin@rllmipll.org 

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS 
WHICH ARE AMENDMENTS TO RULES AND REGULATIONS 

REGARDING CHAPTER 60-30.2 PUBLIC SCHOOL SYSTEM 
RULES AND REGULATIONS 

Phillip Mendiola-Long. AIFA. RF 
Member 

Non~Voting Members 

Paul T. Miura 
Teacher Represenlam-e 

Galvin S~ Deleon Guerrero 
Non PublleSchool Rep. 

Pionnah R. Gregorio 
Student RepJ"eSenmti,-e 

PROPOSED RULES AND REGULATIONS: The Commonwealth of 
the Northern Mariana Islands Public School System ("PSS") finds that: 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth of the Northern Mariana Islands 
Public School System ,intends to adopt as permanent regulations the, 
attached Proposed Regulations, pUrsuant to the procedures of the 
Administrative Procedure Act, 1 CMC § 9104(a). The Regulations would 
become effective 10 days after final adoption and publication in the 
Commonwealth Register. (1 CMC § 9105(b» 

AUTHORITY: The proposed amendments to PSS regulations are 
promulgated pursuant to the Board's authority as provided by Article XV of 
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative 
Procedures Act. 

THE TERMS AND SUBSTANCE: The proposed amendment set forth to 
remove NASTDEC in its entirety; §60-30.2-106 Background Investigation 
and §60-30.2-IIS Routing of the Contract. 

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation 
sets forth the removal of NASTDEC in its entirety; §60-30.2-106 
Background Investigation and §60-30.2-11S Routing of the Contract. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed 
Regulations shall be published in the Commonwealth Register in the section 
on proposed and newly adopted regulations. (I CMC § 9102(a) (1) and 
posted in convenient places in the civic center and in local government 
offices in each senatorial district, both in English and in the principal 
vernacular. (1 CMC § 9104 (a) (1» 
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· . , . 

TO PROVIDE COMMENTS: All interest persons may examine the 
proposed amendments and submit written comments, positions, or 
statements for or against the proposed amendments to the Chairperson, 
State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call 
670-237-3027 or via email to boe.admin@cnmipss.org within thirty (30) 
calendar days following the date of the publication in the Commonwealth 
Register of these amendments. (1 CMC § 9104(a) (2» 

This regulation was approved at the State Board of Education Special 
Meeting of January 11,2019. 

Submitted by: . ~ 
JanIce A. Tenono, M.Ed. 
Chairperson, State. Board of Education 

Received by: 

02119/19 

Date 

Shirley P. Camacho-Ogumoro Date 
Special Assistant for Administration 

Filed and 
Recorded by: 

t 
v 0. If~· ;lJJJt1 

I 
Est1:1er SN. Nesbitt Date 
Commonwealth Registrar 

Pursuant to 1 CMC § 2I53(e) (AG approval of regulations to be 
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval) 
the proposed regulations attached hereto have been reviewed and approved 
as to form and legal sufficiency by the CNMI Attorney General and shall be 
published (I CMC § 2153(1) sation of ruIes and regulations). 

Dated this Ie day of e ary,2019. 

~~~ ..... .---
EriWAIfu E. MANIBUSAN 
Attorney General 
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NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AREKLAMF;NTU Y AN REGULASION 
SIHA NI MANMA' AMEND A PARA I AREKLAMENTU YAN REGULASION PUT 

I pATTI 60-30.2 NA AREKLAMENTU YAN REGULASION GI 
SISTEMAN ISKUELAN PUPBLlKU 

I MANMAPROPONI NA AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskuelan 
Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marianas ha sodda' na: 

I AKSION NI MA'INTENSIONA PARA U MA' ADAPTA ESTI I MANMAPROPONI NA 
AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi 
Sankattan Siha na Islas Marianas intensionfia para u adapta kumu petmanienti i regulasion i mafiechettun 
na Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC § 
9104(a). I Regulasion mu ifektibu gi halum dies (10) dihas dispues di uttimon i adaptasion yan 
pupblikasion gi halum i Rehistran Commonwealth. (1 CMC §9105(b)) 

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i 
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan 
i Aktun CNMI Administrative Procedures. 

I TEMA YAN SUSTANSIAN I P ALABRA SIHA: I maproponi na amenda pumega mo'na i para u 
manasuha haIum i todu iyon-fiiha NASTDEC; §60-30.2-106 Imbestigasion Background yan §60-30.2-118 i 
Routing nu i Kontrata. 

I SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA SIHA: I manmaproponi na regulasion 
siha ha pega mo'na i manmanafafiuha gi halum i todu iyon-fiiha NASTDEC; §60-30.2-106 Imbestigasion i 
Background yan §60-30.2-118 Routing nu i Kontrata. 

DlREKSION PARA U MAPO'LU Y AN PUPBLlKASION: Esti i Manmaproponi na Regulasion siha 
debi na u mapupblika gi haIum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na 
ma'adapta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u mapega gi halum i kumbenienti na lugat siha 
gi halum i civic center yan halum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos 
nalingguahinnatibu. (1 CMC § 9104(a) (1)). 

PARA U MAPRIBENIYI UPINON SIHA: Todu i manintiresao na petsona sma ma' eksamina i 
manmaproponi na amenda yan manahalum tinigi' upifion, pusision, pat otru na sinangan na kuntestasion ni 
manmaproponi na amenda guatu para i Kabesiyu, i Kuetplll Edukasion, gi P.O. Box 501370 CK, Saipan, 
MP 96950, pat hagan 670-237-3027 pat email para boe.admin@cnmipss.org gi haIum trenta (30) dihas gi 
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi halum i Rehistran Commonwealth. 
(1 CMC § 9104 (a) (2)). 

Esti na regulasion siha manma'aprueba ginin i Kuetpun Edukasion gi Ispisiat na Huntan-fiiha gi Ineru 11, 
2019. 

Pahina 1 
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... 

Nina'haIum as: 

Rinisibi as: 

Pine'lu yan 
Ninota as: 

Janice A..:-J.:erd'ot]:Vf 

Kabesiyu, Kuetpun Edukasion 

Shirley Camacho-Ogumoro 
Espisiat Na Ayudanti Para I Atministrasion 

Esther SN. Nesbitt 
Rehistran Commonwealth 

~~lq 
tc a 

Fetcha 

tJ3;ft· ~/1 
Fetcha 

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu Henerat ni para u macho'gui kumu 
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henerat) i manmaproponi na regulasion siha 
ni maiiechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI 
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion 
siha). 

IS-Mafetcha guini gi diha ___ gi Pibrertl, 2019. 

~~ 
€D~E.~USAN 
Abugadu Henerat 
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STATE BOARD OF EDUCATION 
Commonwealth Teel Faluw kka Efang 1I61 Marianas - Public School System 

PO Box 501370 Saipan, MP 96950 • Til. 670237-3027. E-mail: boe.admin@cnmipss.org 

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT 
IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL 

NGALI CHAPTER 60-30.2 REEL ALLEGHUL ME MWOGHUTUGHUTUL PUBLIC 
SCHOOL SYSTEM 

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 
lIol Marianas Public School System ("PSS") re schuungi bwe: 

MANGEMANGIL MWOGHUT REEL REBWE ADOPT MLI POMMWOL ALLEGH ME 
MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang lIol Marianas Public 
School System re mangemangil rebwe adoptaali Pommwol Mwoghutughut ikka e 
appasch bwe ebwe lIeghlo, sangi mwoghutughutul Administrative Act, 1 CMC § 
9104(a). Ebwe bwungulo mwoghutughut kkallIol seigh raal mwiril aar adoptaali me 
akkateewowul me lIol Commonwealth Register. (1 CMC § 9105(b)) 

BW ANGIL: Ebwe arongowow pommwol liiwel ngali mwoghutughutul PSS sangi 
bwangil Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghul Toulap 6-
10 me CNMI Administrative Procedures Act. 

KKAPASAL ME AWEEWEL: Ebwe teelo mmwal pommwol liiwel kkal reel ebwe 
siiweli NASTDEC lIol alongal; §60-30.2-106 Background Investigation me §60-30.2-
118 Routing of the Contract. 

KKAPASAL ME OUTOL: Ebwe teelo mmwal Pommwol Mwoghutughut kkal ebwe 
siiweli NASTDEC lIol alongal; §60-30.2-106 Background Investigation me §60-30.2-
118 Routing of the Contract. 

AFAL REEL AMMWELIL ME AKKA TEEWOWUL: Ebwe akkateewow Pommwol 
Mwoghutughut kkal mellIol Commonwealth Register lIol talil ffel me mwoghutughut 
ikka ra adoptaalil. (1 CMC § 9102(a) (1) me ebwe appascheta lIol civic center me 
bwal lIol bwulasiyol gobetnameento lIol senatorial district, fengal reel English me 
mwaliyaasch. (1 CMC § 9104 (a) (1)) 
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REEL ISIISILONGOL KKAPAS: Sch66 kka re tipali rebwe amwuri pommwolliiwel 
me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi 
pommwolliiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box 
501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali 
boe.admin@cnmipss.org H61 eliigh raal mwiril aal akkateewow arongorongolliiwel 
kkal me H61 Commonwealth Register. (1 CMC §9104(a)(2)) 

Aa atirow mwoghutugh t kkal igha re yeelagh State Board of Education wool Schoow 
(Eneero) 11, 2019. 

Isaliyalong: ------t#--\'t-------

Janice A. Tenori M.Ed. 
Chairperson, State Board of Education 

Bwughiyal: ____________ _ 

Shirley P. Camacho-Ogumoro 
Special Assistant ngali Administration 

Ammwelil: _-+ ___ ---'-______ _ 

Esth rSN.Nesbitt ~ 
Commonwealth RegisUM-

Raal 

Raal 

Raal 

Sangi 1 CMC § 2153(e) (sangi atirowal mw6ghutughut bwe aa llegh16 reel ffeerul) 
me 1 CMC § 9104 (a) (3) (sangi atirowal AG) reel pommwol mw6ghutughut ikka e 
appasch bwe aa Hegh16 reel ffeerul me legal sufficiency sangi Soulemelemil AHegh 
Lapalapal CNMI me ebwe akkateewow (1 CMC § 2153(f) (arongowowul allegh me 
mw6ghutughut). 

I' Aghikkilatiw w661 ___ "" ___ raalil Maaischigh (l18Bfeel"O), 2019. 

~ v 
EDWARD MANIBUSAN 
Soulemelemil Allegh Lapalap 
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§ 60-30.2-106 Background Investigation 

(a)-(b) [unchanged] 

( c) Criminal Record Clearance: 
(1) The Human Resources Officer shall require new employees to provide the results of an 
inquiry on behalf of the Board of Education through the Department of Public Safety and/or the 
Clerk of Court of their local jurisdiction. This . shall be made after . 
waiver on the fonn. 

(2) [unchanged] 

§ 60-30.2-118 Routing of the Contract 

(a) Human Resources Officer: The signature of the Human Resources Officer shall l'prNTu 

correct determination of the. the of 

verification of education and teaching experience relevant to classffication and 
the confinnation ofa teaching certificate, if applicable, and the receipt from the applicant of two 
completed fingerprint cards. 

(bHf) [unchanged] 
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Voting Members 

Janice A. Tenorio. M.Ed. 
Chairperson 

Herman M. Atalig. SGM(Ret) 
Vice Chairperson 

MaryLou S. Ada. J.D. 
SccrctaryfTrcasurcr 

Andrew L. Orsini 
Member 

STATE BOARD OF EDUCATION 
Commonwealth of rhe Northern Mariana Islands - Public Sc"ool System 

PO Box 501370 S:lipan, MP 96950· Tel. 670 237-3027· E-mail: bOt".ad ... ill@<"IIlIIipss.org 

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS 
WHICH ARE AMENDMENTS TO RULES AND REGULATIONS 

REGARDING CHAPTER 60-30.2 PUBLIC SCHOOL SYSTEM 
RULES AND REGULATIONS 

Phillip Mendiola-Long. AIFA. RF 
Member 

PROPOSED RULES AND REGULATIONS: The Commonwealth of 
the Northern Mariana Islands Public School System ("PSS") fmds that: 

Non-Voting Members 

Paul T. Miura 
Teacher Representath'e 

Galvin S. Deleon Guerrero 
Non Public School Rep. 

Pionnah R. Gregorio ' 
Student Represenmth'e 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth of the Northern Mariana Islands 
Public School System intends to adopt as permanent regulations the 
attached Proposed Regulations, pursuant to the procedures of the 
Administrative Procedure Act, 1 CMC § 9104(a). The Regulations would 
become effective 10 days after final adoption and publication in the 
Commonwealth Register. (1 CMC § 9105(b)) 

AUTHORITY: The proposed amendments to PSS regulations are 
promulgated pursuant to the Board's authority as provided by Article XV of 
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative 
Procedures Act. 

THE TERMS AND SUBSTANCE: The proposed amendment set forth to 
provide procedural guidelines for §60-30.2-720 Sick Leave re Family. 

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation 
sets forth the regulations and procedures required for guidelines §60-30.2-
720 Sick Leave re Family. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed 
Regulations shall be published in the Commonwealth Register in the section 
on proposed and newly adopted regulations. (1 CMC § 91 02( a) (1) and 
posted in convenient places in the civic center and in local government 
offices in each senatorial district, both in English and in the principal 
vernacular. (1 CMC § 9104 (a) (1» 

TO PROVIDE COMMENTS: All interest persons may examine the 
proposed amendments and submit written comments, positions, or 
statements for or against the proposed amendments to the Chairperson, 
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State Board of Education, P.O. Box S01370 CK, Saipan, MP 96950, call 
670-237-3027 or via email to boe.admin@cnmipss.org within thirty (30) 
calendar days following the date of the publication in the Commonwealth 
Register of these amendments. (l eMe § 9104(a) (2» 

This regulation was approved at the State Board of Education Special 
Meeting of February 6, 2019. 

Submitted by:. ~ . 
Janice A. Tenorio, M.Ed. 
Chairperson, State Board of Education 

Received by: 

02/19/19 

Date 

Shirley P. Camacho-Ogumoro Date 

Filed and 
Recorded by: 

Special Assistant for Administration 

Esthe SN. Nesbitt 
eom 'onwealth Registrar 

tJ~,lr; ~rj 
Date 

Pursuant to I CMC § 2153(e) (AG approval of regulations to be 
promulgated as to form) and 1 eMe § 9104 (a) (3) (obtain AG approval) 
the proposed regulations attached hereto have been reviewed and approved 
as to form and legal sufficiency by the CNMI Attorney General and shall be 
published (1 eMe § 2IS3(f) (publication of rules and regulations) . 

. ,~( 
Dated this Ie day ofF'~, 2019. 

~ EDWARD E. MANIBUSAN 
Attorney General 
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NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION 
SIHA NI MANMA' AMENDA PARA I AREKLAMENTU Y AN REGULASION PUT 

I pATTI 60-30.2 NA AREKLAMENTU YAN REGULASION GI 
SISTEMAN ISKUELAN PUPBLlKU 

I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION smA: I Sisteman Iskuelan 
Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marianas ha sodda' na: 

I AKSION NI MA'INTENSIONA PARA U MA' ADAPT A ESTI I MANMAPROPONI NA 
AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi 
Sankattan Siha na Islas Marianas intensionfia para u adapta kumu petmanienti i regulasion i manechettun 
na Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC § 
9I04(a). I Regulasion mu ifektibu gi haIum dies (10) dihas dispues di uttimon i adaptasion yan 
pupblikasion gi haIum i Rehistran Commonwealth. (1 CMC §9I05(b)) 

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i 
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan 
i Aktun CNMI Administrative Procedmes. 

I TEMA Y AN SUST ANSIAN I P ALABRA SIHA: I maproponi na amenda pumega mo'na para u 
pribeni procedural guidelines para §60-30.2-720 Sick Leave re Familia. 

I SUHETU NI MAsuMAruA Y AN ASUNTU NI TlNEKKA SIHA: I manmaproponi na regulasion 
siha ha pega mo'na i regulasion yan manera siha nisisidat para guideline gi halum i §60-30.2-720 Sick 
Leave re Familia. 

DlREKSION PARA U MAPO'LU YAN PUPBLlKASION: Esti i Manmaproponi na Regulasion siha 
debi na u mapupblika gi haIum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na 
ma'adapta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u map ega gi haIum i kumbenienti na lugat siha 
gi haIum i civic center yan halum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos 
na lingguc1hin natibu. (1 CMC § 9I04(a) (1)). 

PARA U MAPRIBENIYI UPINON SIHA: Todu i manintiresao na petsona sina rna' eksamina i 
manmaproponi na amenda yan manahalum tinigi' upinon, pusision, pat otm na sinangan na kuntestasion ni 
manmaproponi na amenda guatu para i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan, 
MP 96950, pat hagan 670-237-3027 pat email para boe.admin@cnmipss.org gi halum trenta (30) dihas gi 
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi halum i Rehistran Commonwealth. 
(1 CMC § 9104 (a) (2)). 

Esti na regulasion siha manma'aprueba ginin i Kuetpun Edukasion gi Ispisiat na Huntan-fiiha gi Inem 11, 
2019. 

Pahina 1 
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Nina'halum as: 

Rinisibi as: 

Pine'lu yan 
Ninotaas: 

Janice A. Tenorio, M.E . 
Kabesiyu, Kuetpun Edukasion 

Shirley Camacho-Ogumoro 
Espisiih Na Ayudanti Para I Atministrasion 

Fetcha 

Fetcha 

6-3 ,t g- ·;to r1 
Fetcha 

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu Henerat ni para u macho'gui kumu 
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henerat) i manmaproponi na regulasion siha 
ni mafiechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI 
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(1) (pupblikasion i areklamentu yan regulasion 
siha). 

Mafetcha guini gi diha I g 

~.~ 
EDWARD E. MANIBUSAN 
Abugadu Henerat 
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STATE BOARD OF EDUCATION 
Commonwealth Teel Faluw kka Efang 1I61 Marianas - Public School System 

PO Box 501370 Saipan, MP 96950. Til. 670237-3027. E-mail: boe.admin@cnmipss.org 

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT 
IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL 
NGALI CHAPTER 60-40 REEL ALLEGHUL ME MWOGHUTUGHUTUL PUBLIC 

SCHOOL SYSTEM 

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 
1I61 Marianas Public School System ("PSS") re schuungi bwe: 

MANGEMANGIL MWOGHUT REEL REBWE ADOPTMLI POMMWOL ALLEGH ME 
MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 1I61 Marianas Public 
School System re m,angemangil rebwe ad6ptaali Pommwol Mw6ghutughut ikka e 
appasch bwe ebwe' lIeghl6, sangi mw6ghutughurul Administrative Act, 1 CMC § 
9104(a). Ebwe bwungul6 mw6ghutughut kkal1I61 seigh raal mwiril aar ad6ptaali me 
akkateewowul me 1I61 Commonwealth Register. (1 CMC § 9105(b)) 

BwANGIL: Ebwe arongowow pommwol liiwel ngali mw6ghutughutul PSS sangi 
bwangil Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghul Toulap 6-
10 me CNMI Administrative Procedures Act. 

KKAPASAL ME AWEEWEL: 
Ebwe teel6 mmwal pommwolliiwel kkal reel ebwe yoor lemelemil me afal ngali §60-
30.2-720 Sick Leave re Familiya. 

KKAPASAL ME OUTOL: Ebwe teel6 mmwal Pommwol Mw6ghutughut kkal reel 
ebwe lemeli me yoor afal1I61 Alleghul me Mw6ghutughutul Procurement ngali Public 
School System 1I61 CNMI. 

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol 
Mw6ghutughut kkal mel1I61 Commonwealth Register 1I61 talil ffel me mw6ghutughut 
ikka ra ad6ptaalil. (1 CMC § 9102(a) (1) me ebwe appascheta 1161 civic center me 
bwal 1I61 bwulasiyol gobetnameento 1I61 senatorial district, ,fengal reel English me 
mwaliyaasch. (1 CMC § 9104 (a) (1)) 

REEL ISIISILONGOL KKAPAS: Sch66 kka re tipali rebwe amwuri pommwol liiwel 
me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi 
pommwolliiwel kkal ebwe isiis ngali Chairperson, State Bdard of Education, P.O. Box 
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· , 

501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali 
boe.admin@cnmipss.org lI61 eliigh raal mwiril aal akkateewow arongorongol liiwel 
kkal me lI61 Commonwealth Register. (1 CMC §9104(a)(2)) 

Aa atirow mw6ghutughut kkal igha re yeelagh State Board of Education w661 Maaischigh 
(Febreero) 06, 2019. 

Isaliyalong: _____ ~+\-_____ _ 

Janice A. Tenorio, .Ed. 
Chairperson, State Board of Education 

Bwughiyal: ____________ _ 

Shirley P. Camacho-Ogumoro 
Special Assistant ngali Administration 

Ammwelil: _~~""'::"";::-=\,I'-"'--______ _ 

Esth r SN. Nesbitt /leN 
Com onwealth Regis~ 

Raal 

Raal 

Sangi 1 CMC § 2153(e) (sangi atirowal mw6ghutughut bwe aa lleghl6 reel ffeerul) 
me 1 CMC § 9104 (a) (3) (sangi atirowal AG) reel pommwol mw6ghutughut ikka e 
appasch bwe aa lleghl6 reel ffeerul me legal sufficiency sangi Soulemelemil Allegh 
Lapalapal CNMI me ebwe akkateewow (1 CMC § 2153(f) (arongowowul allegh me 
mw6ghutughut). 

~ 
Aghikkilatiw w661 __ ...:.../.....:::9:::.....-__ raalil Maaischigh (fi'eht eel u), 2019. 

~~--
EDWARD MANIBUSAN 
Soulemelemil Allegh Lapalap 
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§ 60-30.2-720 Sick Leave 

(a) [unchanged] 

(b) The use of sick leave shall allow the employee to be paid at their usual rate while ill, injured, 
receiving a medical, dental or optometry examination, or if ($)heandlQf hislher immediate family 
are und~r.a dpeter Qrdered' quarantin~ experiencing any of the &artle;, and the employee is taking 
care 'of the immediate family membet(s). Sick leave will be allowed if the employee is able to 
provide satisfactory verification of the illness, injury, quarantine, or medical appointment for 
themselves.of.their iInniediate family member(s). Doctor's notes arereguired.fot.employees 
taking three .ormoreconsecutive days. 6fSick Leave. Doctor's,notes may be required by the 
employee's direct supervisor in their discretIon prior to approving payment for the use of sick 
leave for .use of less than tl:freeconsecutive days. For purposes of this section •. iInrilediate·JamUy 
member, mearuta legal : spouse: chiid.:whether: natura~. adopted~ of'a legal guardian of: .or parent. 

(c)-(e) [unchanged] 

§ 60-30.2-780 Advance Annual Leave 

The Commissioner of Education may, for good reason, grant and employee who has been 
employed by the PSS for over three years, advance annual leave of up to a maximum of one-half 
of the total earnable leave credits for one year from the date the application is made. Subsequent 
earnings shall serve to replace the amount of advance leave granted and taken. An employee 
shall not be granted advance annual leave unless they have already exhausted all oftheirsiekand 
annual leave. 

§ 60-30.3-620 Sick Leave 

(a) [unchanged] 

(b) The use of sick leave shall allow the employee to be paid at their usual rate while ill, injured, 
receiving a medical, dental or optom~try examination, or if(s)h:e 'and/O.r hislher immediate family 
are under a'cloeter eroeied,qu8:fantiB~,expetiencingany .ofthe. same,ahdthe:ein;ployee'ista1cing 
:care ofthe'immediate:.family'm~qlber(s): Sick leave will be allowed if the employee is able to 
provide satisfactory verification' of the illness, inj ury, quarantine, or medical appointment for 
themselves or theirimme'diate, family merrtber(s). Doctor's notes are. required for employees 
:iakihglhreeor,m6re cotisecutive'days'ofSfek Leave. Doctor's hotes may be reqUIred by the 
empioyee's direct supervisor in their' discretion prior to approving payment for the use of sick 
leave for use of less than three consecutive days. Forpurposes.of-thissecHon; immediate family 
In_embe't means' a legaL sp6tiSe;~child, whethetIiatliraI,adop:ted~ ,of'a le&aLguar~iEiri,of;. orp.arent., 

(c )-( e) [unchanged] 
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STATE BOARD OF EDUCATION 
----- -- ~- .. -- ----- --- --- --- .-- - - - - ----. - . --- .. "--------------

Commol1weal[h of [he Nonhern Mariana Islands - Public School System 
------.-- -,-- - -.------- - ._- ---.-------------

Voting Members 

Janice A. Tenorio, M.Ed. 
Chairperson 

Herman M. Atalig, SGM(Ret) 
Vice Chairperson 

MaryLou S. Ada, J.D. 
Secreta.,"/Treasurcr 

Andrew L. Orsini 
Mcnlbcr 

Phillip Mendiola-Long, AIFA, RF 
Membcr 

Non-Voting Members 

Paul T. Miura 
Teacher Reprcsentath"c 

Galvin S. Deleon Guerrero 
Non Public School Rep. 

Pionnah R. Gregorio 
Student Represcntath'c 

PO Box 501370 Saipall, MP 96950 • Tel. 670 237-3027 • E-mail: [.oc.ad ... i1l@mmipss.org 

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS 
WHICH ARE AMENDMENTS TO RULES AND REGULATIONS 

REGARDING CHAPTER 60-30.2 PUBLIC SCHOOL SYSTEM 
RULES AND REGULATIONS 

PROPOSED RULES AND REGULATIONS: The Commonwealth of 
the Northern Mariana Islands Public School System ("PSS") finds that: 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth of the Northern Mariana Islands 
Public School System intends to adopt as permanent regulations the 
attached Proposed Regulations, pursuant to the procedures of the 
Administrative Procedure Act, I CMC § 9104(a). The Regulations would 
become effective 10 days after final adoption and publication in the 
Commonwealth Register. (l CMC § 9105(b» 

AUTHORITY: The proposed amendments to PSS regulations are 
promulgated pursuant to the Board's authority as provided by Article XV of 
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative 
Procedures Act. 

THE TERMS AND SUBSTANCE: The proposed amendment set forth to 
provide procedural guidelines for §60-30.2-720 Sick Leave re Bank. 

THE SUBJECTS AND ISSUES INVOL YED: The Proposed Regulation 
sets forth the regulations and procedures required for guidelines §60-30.2-
720 Sick Leave re Bank. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed 
Regulations shall be published in the Commonwealth Register in the section 
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and 
posted in convenient places in the civic center and in local government 
offices in each senatorial district, both in English and in the principal 
vernacular. (1 CMC § 9104 (a) (1» 

TO PROVIDE COMMENTS: All interest persons may examine the 
proposed amendments and submit written comments, positions, or 
statements for or against the proposed amendments to the Chairperson, 
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State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call 
670-237-3027 or via email to boe.adrnin@cnmipss.org within thirty (30) 
calendar days following the date of the publication in the Commonwealth 
Register of these amendments. (l CMC § 9I04(a) (2» 

This regulation was approved at the State Board of Education Special 
Meeting of January 11,2019. 

Submitted by: ~ 
Janice A. TeI1OfO: M.Ed. 
Chairperson, State Board of Education 

Received by: 

02119/19 

Date 

Shirley P. Camacho.,.Ogumoro Date 

Filed and 
Recorded by: 

Special Assistant for Administration 

onwealth Registrar 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be 
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval) 
the proposed regulations attached hereto have been reviewed and approved 
as to form and legal sufficiency by the CNMI Attorney General and shall be 
published (1 CMC § 2153(0 (publication of rules and regulations). 

Dated this I~ day of ~ 20 19. 

"'EDW ARD E. MANIBUSAN 
Attorney General 
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NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION 
SIHA NI MANMA' AMEND A PARA I AREKLAMENTU YAN REGULASION PUT 

I pATTI 60-30.2 NA AREKLAMENTU Y AN REGULASION GI 
SISTEMAN ISKUELAN PUPBLIKU 

I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION SIHA: I Sisteman Iskuelan 
Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marielnas ha sodda' na: 

I AKSION NI MA'INTENSIONA PARA U MA' ADAPTA ESTI I MANMAPROPONI NA 
AREKLAMENTU Y AN REGULASION SmA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi 
Sankattan Siha na Islas Marianas intensionfia para u adelpta kumu petmanienti i regulasion i mafiechettun 
na Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC § 
9104(a). I Regulasion mu ifektibu gi helIum dies (10) dihas dispues di uttimon i adelptasion yan 
pupblikasion gi hellum i Rehistran Commonwealth. (1 CMC §9105(b)) 

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi elturidelt i 
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan 
i Aktun CNMI Administrative Procedures. 

I TEMA Y AN SUSTANSIAN I P ALABRA SmA: I maproponi na amenda pumega mo'na para u 
pribeni procedural guidelines para §60-30.2-720 Sick Leave re Banku. 

I SUHETU NI MAS UMARIA YAN ASUNTU NI TlNEKKA SmA: I manmaproponi na regulasion 
siha ha pega mo'na i regulasion yan manera siha nisisidelt para guideline gi helIum i §60-30.2-720 Sick 
Leave re Banku. 

DIREKSION PARA U MAPO'LU YAN PUPBLlKASION: Esti i Manmaproponi na Regulasion siha 
debi na u mapupblika gi hellum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na 
ma'adelpta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u mapega gi helIum i kumbenienti na lugelt siha 
gi hellum i civic center yan helIum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos 
na lingguclhin natibu. (1 CMC § 9104(a) (1)). 

PARA U MAPRIBENIYI UPINON SmA: Todu i manintireselo na petsona sma rna' eksamina i 
manmaproponi na amenda yan manahellum tinigi' upmon, pusision, pat otm na sinangan na kuntestasion ni 
manmaproponi na amend a guatu para i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan, 
MP 96950, pat helgan 670-237-3027 pat email para boe.admin@cnmiRss.org gi hellum trenta (30) dihas gi 
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi helIum i Rehistran Commonwealth. 
(1 CMC § 9104 (a) (2)). 

Esti na regulasion siha manma' apmeba ginin i Kuetpun Edukasion gi Ispisielt na Huntan-fiiha gi Inem 11, 
2019. 

Pahlna 1 
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Nina'halum as: 

Rinisibi as: 

Pine'lu yan 
Ninota as: 

J~ce~ 
Kabesiyu, Kuetpun Edukasion 

Shirley Camacho-Ogumoro 
Espisiat Na Ayudanti Para I Atministrasion 

~Sbitt 
Rehistran Commonwealth 

Fetcha 

Fetcha 

03 114.:2011 
Fetcha 

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu Renerat ni para u macho'gui kumu 
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Renedt) i manmaproponi na regulasion siha 
ni mafiechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI 
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion 
siha). 

Mafetcha guini gi diha I g /lieu./.. 
gi Hbrcft:1, 2019. 

~~-
EDWARD E. MANIBUSAN 
Abugadu Henerat 

Pahina 2 
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STATE BOARD OF EDUCATION 
Commonwealth Teel Faluw kka Efang 1161 Marianas - Public School System 

PO Box 501370 Saipan, MP 96950. Til. 670 237-3027 • E-mail: boe.admin@cnmipss.org 

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT 
IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL 

" 

NGALI CHAPTER 60-30.2 JlEEL ALLEGH(jL ME MWOGHUTUGHUTUL PUBLIC 
SCHOOL SYSTEM 

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 
H61 Marianas Public School System ("PSS") re schuungi bwe: 

MANGEMANGIL MWOGHUT REEL REBWE ADOPTMLI POMMWOL ALLEGH ME 
MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang H61 Marianas Public 
School System re mangemangil rebwe ad6ptaali Pommwol Mw6ghutughut ikka e 
appasch bwe ebwe Heghl6, sangi mw6ghutughutul Administrative Act, 1 CMC § 
9104(a). Ebwe bwungul6 mw6ghutughut kkalH61 seigh raal mwiril aar ad6ptaali me 
akkateewowul me H61 Commonwealth Register. (1 CMC § 9105(b)) 

BwANGIL: Ebwe arongowow pommwol liiwel ngali mw6ghutughutul PSS sangi 
bwangil Board iye eyoor sangi Article XV reel CNMI Constitution, Alh~ghul Toulap 6-
10 me CNMI Administrative Procedures Act. 

KKAPASAL ME AWEEWEL: Ebwe teel6 mmwal pommwolliiwel kkal reel ebwe yoor 
lemelemil me afal ngali §60-30.2-720 Alleghul me Mw6ghutughutul Procurement. 

KKAPASAL ME OUTOL: Ebwe teelo mmwal Pommwol Mwoghutughut kkal reel 
ebwe lemeli me yoor afalHol AHeghul me Mwoghutughutul Procurement ngali §60-
30.2-720 Sick Leave re Bank. 

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol 
Mwoghutughut kkal mel Hoi Commonwealth Register HoI talil ffel me mwoghutughut 
ikka ra adoptaalil. (1 CMC § 9102(a) (1) me ebwe appascheta HoI civic center me 
bwal Uol bwulasiyol gobetnameento H61 senatorial district, fengal reel English me 
mwaliyaasch. (1 CMC § 9104 (a)(l)) 

REEL ISIISILONGOL KKAPAS: Schoo kka re tipali rebwe amwuri pommwolliiwel 
me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi 
pommwolliiwel kkal ebwe isiis ngali Chairperson, State B6ard of Education, P.o. Box 
501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali 
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boe.admin@cnmipss.org 1161 eliigh raal mwiril aal akkateewow arongorongol liiwel 
kkal me 1161 Commonwealth Register. (1 CMC §9104(a)(2)) 

Aa atirow mw6ghutughu al' ha re yeelagh State Board of Education w661 Schoow 
(Eneero) 11,2019. 

Isaliyalong: ______ --\,--____ _ 

Janice A. Tenorio, M.Ed. 
Chairperson, State Board of Education 

Bwughiyal: ____________ _ 

Shirley P. Camacho-Ogumoro 
Special Assistant ngali Administration 

Ammwelil: _-+--=-----_________ _ 

Est er SN. Nesbitt . NvtJ 
Commonwealth Regist9( 

Raal 

Raal 

Sangi 1 CMC § 21S3(e) (sangi atirowal mw6ghutughut bwe aa llegh16 reel ffeerul) 
me 1 CMC § 9104 (a) (3) (sangi atirowal AG) reel pommwol mw6ghutughut ikka e 
appasch bwe aa llegh16 reel ffeerul me legal sufficiency sangi Soulemelemil Allegh 
Lapalapal CNMI me ebwe akkateewow (1 CMC § 21S3(f) (arongowowul allegh me 
mw6ghutughut). 

Aghikkilatiw w661 __ ",-/.IiC.~ ___ raalil Maaischigh ~ 0), 2019. 

~~ 
EDWARD MANIBUSAN 
Soulemelemil Allegh Lapalap 
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§ 60-30.2-720 Sick Leave 

(a)-(c) [unchanged] 

(d) The Commissioner of Education is gran~ed theauthorityte create a universal sick leavepQol 
to which emplo)iees may donate their sick l~-ave.if a colleague is'in need eflong tenil sick leave 
and has used alief their sick and annual leave already. The commissioner is hereby vested with 
the pm ... er te create the policies needed to regulate the universal.sick leave gool. 

Cd) SickLeave Donations. The PSS is. not a part of the sick Leave Bank maintained brthe·Civil 
Service CommIssion and/or the Office of persOllneiManagemenl. Ihstead .. a PSS employee may 
donateiheir,sick leave to another PSS employee whcfis in need of lon!!-term ,sick leave. . 
(I) Sick Leave Donation Requirements: ' 
(n Both recipientand donatinQ employees must have been continuously employed by PSS for the 
previous 12 months. . . 
(iilReciplent employee milst haYealready exhausted all other accrued leave~ This; includes. but 
is not limited to. annual ieave. sick leave. ,and compensatory time off; 
(iii) R~cipient empiovee mav ortlyreceive donations for use regardinlz their own illness or'injury 
- not illnesses or injurles ofimmediate family members or others. " . 
(iv) Recipient employee's request for sick leave.donations cannot extend beyond thetcnn of the 
emplovee's en1p! 0 vriie'nt contract . ' . 
(vX Recipient employee cannot receive donated sick leaveifthcemployeeis oil paid disability 
leave at absent becaiJs~eof ail injury·or illness covered by a worker'scompensafioni c1aim .. 
(VI) An:empiovce inay not usc'more than~480hoursof donated sick leave during any 3M-day 
period. '.' .' .' . . 

(vii) Donatin!! employee must retain at least 80 hours- ofs'ick leave'afteranvdonilLion. 
(2) SIck Leave Donation Application Requirements: 
(i) Applications forreceivit1!! sick leave .. donations shall be done 6n fohTls available: froni the PSS 
l-iuman Resources Office; The form mavrequire docllnientation.to·verifytheenmloyec'.s illness 
orinjurv; 
(m PSS may request additional documentation prior to approval. 
(3}Sick -Leave' D6iiation: Disposilion"Of:Request: . -
(i) The Comniissioncr.o{Eclucation ShaH. e:rant or deny applications within IOworkin!!days'of 
receivirt!! a.request. This time shallbe to lied if an applicant is!!atherin!!adclitional documents at 
the request of PSS. . . . . . -

mY TheCbmmissioner of Education maypattially grant an applicatiort. approving'some' but.not 
ail of the hours:applied for. '. 
(ii) Reasons for dcnVin!!or reducin!! thc hours !!Tanted in ariapplication.'may include, but are not 
limited to: . '. . . . -" '. .. 

(A) The employee's, supervIsor; with adequate"'; (Isti !itaiian,. does riOt approve' of the~reguest 
(8-) The emplovee IS expected to be compensated for any lost work.time throu!!h\vorker's 
compensation Of some. other means. '. 
(el The employee; S Claim 0'[ an i11ness or injurv is riot substantiated to the satisfaction ofthc 
Commissioner of Education. . .. 
CD)'The COnlrnissloner-ofEducationhasdetermined that it is in the best-interests of the· PSS'w 
not !!T~1l1t. or only partiall v !!rant. the, request. 
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(4) Accrual of Leave Durin!! Sick Leave Donation. An employee shaH not earn. accrue. or avail 
themselves of any Annual Leave, Sick LeaVe, Administrative Leave. or any other leave whilelhe 
emp]oveeis availing themselvesot--donated sick leave'. 

( e) [unchanged] 

§ 60-30.3-620 Sick Leave 

(a}-(c) [unchanged] 

(d)TheCommissioIltlr of Educiltion is, granted the authority to create ~ universalsiclc-Ieavepoel 
to ,;''fhich employees may donate their ,slckkave ifa, colleague isin need, of .long term sickJeave 
and has usedaUoftheirsiclcandannualleave already. Thecommissioner is hereby '<'esledwith 
the p'owertocreateth~ p'o:licies needed tore~ate the ui'iiversal~iclc \eavepooL P 

(d) Sick Leave, Donations. The PSS is nota part 0 ['the Sick Leave Bank maintained by the CiviL 
Service Commission. and/or the Office or PerSonnel Management. Insteacl.aPSS emplovee,mav 
donate their sick leave to another PSS employee Who is iIi need onone.,terin,siCk leave.' , 
U) Sick Leave Donati art 'Requirements:: ' 
(ilBoth'recipient and donatin!! employees must have been continuously employed by PSS forthe 
previbW, l2 inonths~ , ' , ,- , , " " 

(ii) Recipient employee must have ,alreadv exhausted ,aU ,either accrued leave., This includes.- but 
is not limited to. annual leave. sick leave.and'cofnpensatory: time off. . , 
dilYRecipient employee may.onlv receive donations; tor usc rc!!ardin!! theirdwtHllness or injury 
-not illnesses. or injuries ofimmediatefamilymembets6r others.. '. " .', . 
crv) Recipient emplovee's request for sick ieave donations· canner,extend beyorid the: term of the 
employee"~ s emp'ioymenJ contract. ' ,. .', 

(v) Re6ipi'eht emplovee'cant10freceivedonated sick leave if theemplovee 'IS on paid,disability 
leaveotabsen(becailse of an Injurv oriHness covered byawOI;ker's cOrrlperis'a:ti6n daillt 
(vi) An emplovee maV,riot use more than 480,houfs of d6nated :sick lea:ve during any 365-dav 
:period. . .' " 

'f~Ii) Donatin2 employee must retain .at least 80 .hours of-sick leave after any. donation. 
C~YS1Ckteave Donation App[icationReguirements: 
(n Applications'for receivillgsick leave donations sfuHlbedone on forIi1s available from the PSS 
. Htimiifi ResourceS Office; The.'fonn' may'require documentation to 'verify .theeI11ployee's'illrtess 
or injury. 
(ii)PSSmaV'request additional' documentation priorto approval. 
(3):Sitk Leavc'Doria-tidn; Dispoi;itiono{R~cjuest: .' ' 
iii TIle Comlll1ssioner of Education shall EITantordenv applicatidn~i'.Within to workirig,days{)f 
receiv'iu!! a request. 'this time shall be .toHedl1 an ap'pII caril is·uathenng addii'ionar docum'ents .. at 
the ,request of PS'S. ,. , ,-

Oil The Commissiortet of Education may pa:itiaUv !trarit anappHcatioii, ,appr6.vihg;solne. bt'ltiiot 
ailoftii~lioUfs~applied fot.' ' ., , , '. " " , .. , -' . 

(iilReasons for. denying or. reducing the hourSlNantedin an application may include, but-are'not 
limited to: " .. , ' 

fA) The'einplovee'ssupervisof, with adequate justification, does uotapprove of the.reqlie~t., 
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(8) The employee is expected to be compensated for any lost work time through worker's 
compensation or some other means. 
(q The empioyee;s claimofan illness' or injurY is not substantiated to the satisfaction oftlle 
Commissioner of Education. . . . . . 
(D) The Comm:issioner of Education has determined that it isin the best interests of the PSS to 

not!rratit; or ortlyparthiUy grant.· the request. 
(4) Accrual of Leave During Sick Leave'Donation. An employee shaH not earn. accrue, or'avail' 
themselves of anyAnnual Leave. Sick Leave. Administrative Leavc,or any other leave while the 
~mployee is availing themselves of donated sick leave. 

( e) [unchanged] 
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STATE BOARD OF EDUCATION 

Voting Members 

Janice A. Tenorio, M.Ed. 
Chairperson 

Herman M. Atalig, SGM(Ret) 
Vicc Chairpcrson 

MaryLou S. Ada, J.D. 
Sccretary/Treasurer 

Andrew L. Orsini 
Mcmbcr 

Phillip Mendiola-Long, AIFA, RF 
Membcr 

Non-Voting Members 

Paul T. Miura 
Teacher RCIJrcsentatj,.·c 

Galvin S. Deleon Guerrero 
Non Public School Rcp. 

Pionnah R. Gregorio 
Studcnt Rcprcscnmth'c 

Commonwealth of the Northern Mariana Islands - Public School System 

PO Box 501370 Saipan. MP 96950 • Tel. 670 237-3027 • E-mail: b"" . .zdmill@mmip".org 

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS 
WHICH ARE AMENDMENTS TO RULES AND REGULATIONS 

REGARDING CHAPTER 60-30.2 PUBLIC SCHOOL SYSTEM 
RULES AND REGULATIONS 

PROPOSED RULES AND REGULATIONS: The Commonwealth of 
the Northern Mariana Islands Public School System ("PSS") finds that: 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth of the Northern Mariana Islands 
Public School System intends to adopt as permanent regulations the 
attached Proposed Regulations, pursuant to the procedures of the 
Administrative Procedure Act, 1 CMC § 9104(a)_ The Regulations would 
become effective 10 days after fmal adoption and publication in the 
Commonwealth Register. (1 CMC § 9105(b)) 

AUTHORITY: The proposed amendments to PSS regulations are 
promulgated pursuant to the Board's authority as provided by Article XV of 
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative 
Procedures Act. 

THE TERMS AND SUBSTANCE: The proposed amendment set forth to 
provide procedural guidelines for §60-30.2-735 Administrative Leave for 
190-day contracts. 

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation 
sets forth the regulations and procedures required for guidelines in the §60-
30.2-735 Administrative Leave for 190-day contracts. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed 
Regulations shall be published in the Commonwealth Register in the section 
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and 
posted in convenient places in the civic center and in local government 
offices in each senatorial district, both in English and in the principal 
vernacular. (1 CMC § 9104 (a) (1)) 
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CDMMDNWEALTH REIlISTER 

TO PROVIDE COMMENTS: All interest persons may examine the 
proposed amendments and submit written comments, positions, or 
statements for or against the proposed amendments to the Chairperson, 
State Board of Education, P.O. Box 501370 CK, Saipan, MP 96950, call 
670-237-3027 or via email to boe.admin@cnmipss.org within thirty (30) 
calendar days following the date of the publication in the Commonwealth 
Register of these amendments. (l CMC § 9104(a) (2» 

This regulation was approved at the State Board of Education Special 
Meeting of January 11,2019. 

Submitted by: . ~ 
Jaruce A. TenOriO, lVI.Ed. 

Received by: 

Filed and 
Recorded by: 

Chairperson, State Board of Education 

Shirley P. Camacho-Ogumoro 
Special Assistant for Administration 

onwealth Registrar 

02119/19 

Date 

Date 

Pursuant to I CMC § 2153(e) (AG approval of regulations to be 
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval) 
the proposed regulations attached hereto have been reviewed and approved 
as to form and legal sufficiency by the CNMI Attorney General and shall be 
published (1 CMC § 2153(t)~ation of rules and regulations). 

Dated this 16 day of-¥ebrmtry, 2019. 

~ 
EDWARD E. MANIBUSAN 
Attorney General 
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NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION 
SIHA NI MANMA' AMENDA PARA I AREKLAMENTU Y AN REGULASION PUT 

I pATTI 60-30.2 NA AREKLAMENTU YAN REGULASION GI 
SISTEMAN ISKUELAN PUPBLIKU 

I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION SIHA: I Sisteman Iskuelan 
Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marianas ha sodda' na: 

I AKSION NI MA'INTENSIONA PARA U MA' ADAPTA ESTI I MANMAPROPONI NA 
AREKLAMENTU Y AN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi 
Sankattan Siha na Islas Marianas intensionfia para u adapta kumu petmanienti i regulasion i maiiechettun 
na Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC § 
9104(a). I Regulasion mu ifektibu gi halum dies (10) dihas dispues di uttimon i adaptasion yan 
pupblikasion gi halum i Rehistran Commonwealth. (1 CMC §9105(b)) 

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i 
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan 
i Aktun CNMI Administrative Procedures. 

I TEMA Y AN SUSTANSIAN I P ALABRA SIHA: I maproponi na amenda pumega mo'na para u 
pribeni procedural guidelines para §60-30.2-735 Administrative Leave para un sientus nubenta (190) dihas 
na kontrata siha. 

I SUHETU NI MAS UMARIA Y AN ASUNTU NI TINEKKA SIHA: I manmaproponi na regulasion 
siha ha pega mo'na i regulasion yan manera siha nisisidat para guideline gi halum i §60-30.2-735 
Administrative Leave para un sientus nubenta (190) dihas na kontrata siha. 

DlREKSION PARA U MAPO'LU YAN PUPBLlKASION: Esti i Manmaproponi naRegulasion siha 
debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na 
ma'adapta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u mapega gi hal urn i kumbenienti na lugat siha 
gi halum i civic center yan halum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos 
na lingguahin natibu. (1 CMC § 9104(a) (1)). 

PARA U MAPRIBENIYI UPINON SIHA: Todu i manintiresao na petsona sii'ia rna' eksamina i 
manmaproponi na amenda yan manahalum tinigi' upii'ion, pusision, pat otm na sinangan na kuntestasion ni 
manmaproponi na amenda guatu para i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan, 
MP 96950, pat hagan 670-237-3027 pat email paraboe.admin@cnmipss.ol.ggihalum trenta (30) dihas gi 
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi halum i Rehistran Commonwealth. 
(1 CMC § 9104 (a) (2)). 

Esti na regulasion siha manma'apmeba ginin i Kuetpun Edukasion gi Ispisiat na Huntan-fiiha gi Inem 11, 
2019. 

Pahina 1 
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, -. 

Nina'hiHum as: 

Rinisibi as: 

Pine'lu yan 
Ninota as: 

Janice A. Tenorio, 
Kabesiyu, Kuetpun Edukasion 

Shirley Camacho-Ogumoro 
Espisiat Na Ayudanti Para I Atministrasion 

E~ther SN. Nesbitt 
Rehistran Commonwealth 

Fetcha 

Fetcha 

IJ~, / J'. .2011 
Fetcha 

Sigun i 1 CMC § 2153(e) (Inaprueba i regulasion siha ni Abugadu Henerat ni para u macho'gui kumu 
fotma) yan 1 CMC § 9104(a) (3) (hentan inaprueban Abugadu Henerat) i manmaproponi na regulasion siha 
ni mafiechettun guini ni manmaribisa yan manma'aprueba kumu fotma yan sufisienti ligat ginin i CNMI 
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion 
siha). 

Mafetcha guini gi diha If ~ Ii::5, 2019. 

~~,,"t-
~DWARD E. MANIBUSAN 
Abugadu Henerat 
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STATE BOARD OF EDUCATION 
Commonwealth Teel Faluw kka Efang 1I61 Marianas - Public School System 

PO Box 501370 Saipan, MP 96950. Til. 670237-3027. E-mail: boe.admin@cnmipss.org 

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT 
IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL 

NGALI CHAPTER 60-30.2 REEL ALLEGHUL ME MWOGHUTUGHUTUL PUBLIC 
SCHOOL SYSTEM 

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 
llol Marianas Public School System ("PSS") re schuungi bwe: 

MANGEMANGIL MWOGHUT REEL REBWE ADOPT MLI POMMWOL ALLEGH ME 
MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang HoI Marianas Public 
School System re mangemangil rebwe adoptaali Pommwol Mwoghutughut ikka e 
appasch bwe ebwe lleghlo, sangi mwoghutughutul Administrative Act, 1 CMC § 
9104(a). Ebwe bwungulo mwoghutughut kkaillol seigh raal mwiril aar adoptaali me 
akkateewowul me llol Commonwealth Register. (1 CMC § 9105(b)) 

BW ANGIL: Ebwe arongowow pommwol liiwel ngali mwoghutughutul PSS sangi 
bwangil Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghul Toulap 6-
10 me CNMI Administrative Procedures Act. 

KKAPASAL ME AWEEWEL: Ebwe teelo mmwal pommwolliiwel kkal reel ebwe yoor 
lemelemil me afal ngali §60-30.2-735 Administrative Leave ngali 190-day contracts. 

KKAPASAL ME OUTOL: Ebwe teelo mmwal Pommwol Mwoghutughut kkal reel 
ebwe lemeli me yoor afal llol mwoghutughut ikka e ffil HoI § 60-30.2-735 
Administrative Leave ngali 190-day contracts. 

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol 
( 

Mwoghutughut kkal melllol Commonwealth Register HoI talil ffel me mwoghutughut 
ikka ra adoptaalil. (1 CMC § 9102(a) (1) me ebwe appascheta 1101 civic center me 
bwaillol bwulasiyol gobetnameento lIol senatorial district, fengal reel English me 
mwaliyaasch. (1 CMC § 9104 (a) (1)) 

REEL ISIISILONGOL KKAPAS: Schoo kka re tipali rebwe amwuri pommwolliiwel 
me iSiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi 
pommwolliiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box 
501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali 
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boe.admin@cnmipss.org 1161 eliigh raal mwiril aal akkateewow arongorongol liiwel 
kkal me 1161 Commonwealth Register. (1 CMC §9104(a) (2)) 

Aa atirow mwoghutughut kkal igha re yeelagh State Board of Education wool Schoow 
(Eneero) 11, 2019. 

Isaliyalong: ------''''''''''''''''------'Pt=:::.....------

Janice A. Teno i , M.Ed. 
Chairperson, State Board of Education 

Bwughiyal: ____________ _ 

Shirley P. Camacho-Ogumoro 
Special Assistant ngali Administration 

(J (I'rr 
Ammwelil: -~---f{--'--"----------

I 

Est~er SN. Nesbitt f\w 
Commonwealth Regist¢ 

Raal 

Raal 

Raal 

Sangi 1 CMC § 2153(e) (sangi atirowal mw6ghutughut bwe aa llegh16 reel ffeerul) 
me 1 CMC § 9104 (a) (3) (sangi atirowal AG) reel pommwol mw6ghutughut ikka e 
appasch bwe aa llegh16 reel ffeerul me legal sufficiency sangi Soulemelemil Allegh 
Lapalapal CNMI me ebwe akkateewow (1 CMC § 2153(f) (arongowowul allegh me 
mw6ghutughut). 

/I~ 
Aghikkilatiw w661_---'~~i!?~t2."---___ raalil Maaischigh (:VQ9FQQro), 2019. 

~~ 
EDWARD MANIBUSAN 
Soulemelemil Allegh Lapalap 

COMMONWEALTH REGISTER VOLUME 41 NUMBER 03 MARCH 28, 2mS PAGE 041552 



§ 60-30.2-735 Administrative Leave 

Administrative leave with pay may be granted under emergency conditions beyond the control of 
management, such as typhoons, or for civic observations of interest to the PSS, or for PSS 
related examinations, or for travel related to PSS business, or during disciplinary investigations, 
or for other such reasonable events as the Commissioner of Education determines. Copies of the 
documentation granting administrative leave be the to the 
Board of .a.:.UL~""U.1VU. 1.1l1l1l~,uaL~1 
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Voting Members 

Janice A. Tenorio, M.Ed. 
Chairperson 

Herman M. Atalig, SGM(Ret) 
Vice Chairperson 

MaryLou S. Ada, J.D: 
Secretary(frcasurcr 

Andrew L. Orsini 
l\Iembes: 

STATE BOARD OF EDUCATION 
Commonwealth of the Nonhern Mariana Islands - Public School System 

PO Box 501370 Saipan. MP 96950 • Tel. 670 237-3027 • E-mail: bo.r.admi,,@cmcipJl.org 

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS 
WHICH ARE AMENDMENTS TO RULES AND REGULATIONS 

REGAIIDING CHAPTER 60-20, 60-30.2, 60-60 
PUBLIC SCHOOL SYSTEMRULES AND REGULATIONS 

Phillip Mendiola-Long. AlFA, RF 
Member 

PROPOSED RULES AND REGULATIONS: The Commonwealth of 
the Northern Mariana Islands Public School System ("PSS") finds that: 

NonNoting Members 

PatH T. Miura 
Teacher Representative 

Galvin S. Deleon Guerrero 
Non Public School Rep: 

Pionnah R. Gregorio. 
Student Reprc.~enmti\'c 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth of the Northern Mariana Islands 
Public School System intends to adopt as pennanent regulations the 
attached Proposed Regulations, pursuant to the procedures of the 
Administrative Procedure Act, 1 CMC § 9104(a). The Regulations would 
become effective 10 days after final adoption and publication in the 
Commonwealth Register. (1 CMC § 9105(b)) 

AUTHORITY: The proposed amendments to PSS regulations are 
promulgated pursuant to the Board's authority as provided by Article XV of 
the CNMI Constitution, Public Law 6-10 and the CNMI Administrative 
Procedures Act. 

THE TERMS AND SUBSTANCE: The proposed amendment set forth to 
remove EEO in its entirety; §§60-20-401, 402, 403 Students; §60-30.2 
Discipline and Grievance; §60.,60-505 Head Start., 

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation 
sets forth the removal of EEO in its entirety; §§60-20-401,402,403 
Students; §60-30.2 Discipline and Grievance; §60.;60-505 Head Start. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed 
Regulations shall be published in the Commonwealth Register in the section 
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and 
posted in convenient places in the civic center and in local government 
offices in each senatorial district, both in English and in the principal 
vernacular. (1 CMC § 9104 (a) (1)) 
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TO PROVIDE COMMENTS: All interest persons may examine the 
proposed amendments and submit written comments, positions, or 
statements for or against the proposed amendments to the Ch(Jirperson, 
State Board of Education, P.O. Box 501370 CK, Saipan, MP 9q950, call 
670-237-3027 or via email to boe.admin(@.cnmipss.org within thirty (30) 
calendar days following the date of the publication in the Commonwealth 
Register of these amendments. (1 CMC § 9104(a) (2» 

This regulation was approved at the State Board of Education Special 
Meeting of January 11,2019. 

Submitted by: ~ 
Janice A. Tenono, M.Ed. 

Received by: 

Filed and 
Recorded by: 

Chairperson, State Board of Education 

Shirley P. Camacho-OgUinoro 
Special Assistant for Administration 

~ 
Esther SN. Nesbitt 
Commonwealth Registrar 

0211911 

Date 

Date· 

03\ 1 g- .0219 (1 
Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be 
promulgated as to form) and I CMC § 9104 (a) (3) (obtain AG approval) 
the proposed regulations attached hereto have been reviewed and approved 
as to form and legal sufficiency by the CNMI Attorney General and shall be 
published (1 CMC § 2153(1) (publication of rules and regulations).: 

A~ : 
Dated this Ie day ofk'eeftttttj, 2019. 

~ 
EDWARD E. MANIBUSAN 
Attorney General 
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NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION 
SIHA NI MANMA' AMEND A PARA I AREKLAMENTU Y AN REGULASION PUT 

I pATTI 60-20, 60-30.2, 60-60 NA AREKLAMENTU YAN REGULASION GI 
SISTEMAN ISKUELAN PUPBLIKU 

I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION SIHA: I Sisteman Iskuelan 
Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marianas ha sodda' na: 

I AKSION NI MA'INTENSIONA PARA U MA' ADAPTA ESTI I MANMAPROPONI NA 
AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi 
Sankattan Siha na Islas Marianas intensioniia para u adapta kumu petmanienti i regulasion i mafiechettun 
na Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC § 
9104(a). I Regulasion mu ifektibu gi haIum dies (10) dihas dispues di uttimon i adaptasion yan 
pupblikasion gi haIum i Rehistran Commonwealth. (1 CMC §9105(b)) 

ATURIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i 
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan 
i Aktun CNMI Administrative Procedures. 

I TEMA Y AN SUST ANSIAN I PALABRA SIHA: I maproponi na amenda pumega mo'na i para u 
manasuha haIum i todu iyon-fiiha EEO; §§60-20-401, 402, 403 Istudianti; §60-30.2 Disiplina yan 
Grievance; §60-60-505 Head Strut. 

I SUHETU NI MASUMARIA Y AN ASUNTU NI TINEKKA SIHA: I manmaproponi na regulasion 
siha ha pega mo'na i manmanafafiuha hcilum i todu iyon-mha EEO; §§60-20-401, 402, 403 Istudianti; §60-
30.2 Disiplina yan Grievance; §60-60-505 Head Start. 

DlREKSION PARA U MAPO'LU YAN PUPBLlKASION: Esti i Manmaproponi naRegulasion siha 
debi na u mapupblika gi haIum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na 
ma'adapta na regulasion siha. (1 CMC § 9102 (a) (1)) yan u mapega gi hcilum i kumbenienti na lugat siha 
gi haIum i civic center yan haIum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos 
na linggucihin natibu. (1 CMC § 9104(a) (1)). 

PARA U MAPRIBENIYI UPINON SIHA: Todu i manintiresao na petsona sina ma'eksamina i 
manmaproponi na amenda yan manahalum tinigi' upmon, pusision, pat otru na sinangan na kuntestasion ni 
manmaproponi na amenda guatu pru'a i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan, 
MP 96950, pat hagan 670-237-3027 pat email para boe.admin@cnmipss.org gi halum trenta (30) dihas gi 
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi halum i Rehistran Commonwealth. 
(1 CMC § 9104 (a) (2)). 

Esti na regulasion siha manma'aprueba ginin i Kuetpun Edukasion gi Ispisiat na Huntan-niha gi Ineru 11, 
2019. 

Pcihina 1 
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, -~ 

Nina'haIum as: 

Rinisibi as: 

Pine'lu yan 
Ninota as: 

Janice A. Tenorio, M.Ed. 
Kabesiyu, Kuetpun Edukasion 

Shh'ley Camacho-Ogumoro 
Espishlt Na Ayudanti Para I Atministrasion 

Es er SN. Nesbitt 
Re . stran Commonwealth 

Fetcha 

Fetcha 

ttg.t g'. J.t!' I j 
Fetcha 

Sigun i 1 CMC § 2153(e) (Inapmeba i regulasion siha ni Abugadu Henerat ni para u macho'gui kumu 
fotma) yan 1 CMC § 9104(a) (3) (hentan inapmeban Abugadu Henerat) i manmaproponi na regulasion siha 
ni mafiechettun guini ni manmaribisa yan manma'apmeba kumu fotma yan sufisienti ligat ginin i CNMI 
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion 
siha). 

Mafetcha guini gi diha /8 
j;(~ 

gi ~ru, 2019. 

lfuWARDRMANIBUS 
Abugadu Henerat 

Pahina2 
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STATE BOARD OF EDUCATION 
Commonwealth Teel Faluw kka Efang 1I61 Marianas - Public School System 

PO Box 501370 Saipan, MP 96950 • Til. 670 237-3027 • E-mail: boe.admin@cnmipss.org 

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT 
IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL 

NGALI CHAPTER 60-20, 60-30.2, 60-60 REEL ALLEGHUL ME 
MWOGHUTUGHUTUL PUBLIC SCHOOL SYSTEM 

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 
1161 Marianas Public School System ("PSS") re schuungi bwe: 

MANGEMANGIL MWOGHUT REEL REBWE ADOPTMLI POMMWOL ALLEGH ME 
MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 1161 Marianas Public 
School System re mangemangil rebwe adoptaali Pommwol Mwoghutughut ikka e 
appasch bwe ebwe 11 eghl 0, sangi mwoghutughutUl Administrative Act, 1 CMC § 
9104(a). Ebwe bwungulo mwoghutughut kkalllol seigh raal mwiril aar adoptaali me 
akkateewowul me 1101 Commonwealth Register. (1 CMC § 910S(b)) 

BW ANGIL: Ebwe arongowow pommwol liiwel ngali mwoghutughutul PSS sangi 
bwangil Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghul Toulap 6-
10 me CNMI Administrative Procedures Act. 

KKAPASAL ME AWEEWEL: Ebwe teelo mmwal pommwolliiwel kkal reel ebwe 
siiweli EEO 1101 alongal; §§60-20-401, 402, 403 School Meleitey; §60-30.2 Discipline 
me Grievance; §60-60-S0S Head Start. 

KKAPASAL ME OUTOL: Ebwe teelo mmwal Pommwol Mwoghutughut kkal ebwe 
siiweli EEO 1101 alongal; §§60-20-401, 402, 403 School Meleitey; §60-30.2 Discipline 
me Grievance; §60-60-S0S Head Start. 

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pom~wol 
Mwoghutughut kkal mel 1101 Commonwealth Register 1101 talil ffel me mwoghutughut 
ikka ra adoptaalil. (1 CMC § 9102(a) (1) me ebwe appascheta lIol civic center me 
bwaillol bwulasiyol gobetnameento 1101 senatorial district, fengal reel English me 
mwaliyaasch. (1 CMC § 9104 (a) (1)) 
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REEL ISIISILONGOL KKAPAS: Schoo kka re tipali rebwe amwuri pommwolliiwel 
me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi 
pommwolliiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box 
501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali 
boe.admin@cnmipss.org lIol eliigh raal mwiril aal akkateewow arongorongol liiwel 
kkal me lIol Commonwealth Register. (1 CMC §9104(a)(2)) 

Aa atirow mwoghutughut al igha re yeelagh State Board of Education wool Schoow 
(Eneero) 11, 2019. 

Isaliyalong: ___ ~~=:.y~-\-___ _ 

Janice A. Tenorio, M. 
Chairperson, State Board of Education 

Bwughiyal: ____________ _ 

Shirley P. Camacho-Ogumoro 
Special Assistant ngali Administration 

Ammwelil: (jh~r{;() 
Esthe1 SN. Nesbitt ttvv 
Commonwealth Registfr 

Raal 

Raal 

Raal 

Sangi 1 CMC § 2153(e) (sangi atirowal mwoghutughutbwe aa lleghlo reel ffeerul) 
me 1 CMC § 9104 (a) (3) (sangi atirowal AG) reel pommwol mwoghutughut ikka e 
appasch bwe aa lleghlo reel ffeerul me legal sufficiency sangi Soulemelemil Allegh 
Lapalapal CNMI me ebwe akkateewow (1 CMC § 2153(f) (arongowowul alIegh me 
mwoghutughut). 

Aghikkilatiwwool If raalil MaaiSChigh~' 2019. 

~tuA-'--• 
EDWARD MANIBUSAN 
Soulemelemil Allegh Lapalap 
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Part 400- Students 

Subpart A - Nondiscrimination and Student Rights 

§ 60-20-401 Discrimination and Harassment Prohibited 

(a}-(b) [unchanged] 

(c) Complaints ---- .. 
(1) Any student who believes that he or she is a victim of discrimination or harassment 
should report the matter immediately to the building principal. lfthe student feels more 
comfortable $peaking to someone other than the . principal, the student may inform any 
teacher, counselor or the ~ i!j ~ lfthe situation is not satisfactorily 
resolved the bui student or parent should contact the ~IUIffi,Jili1l:Hil 

~~Hg 
(2) Students, parents and employees should review § 60-20-402 for more information 
regarding sexual harassment and follow the procedures set forth.in § .60=-20,,4.02. to address. 
discrimination or harassment of any kind on the basis of race, creed, religion, color, sex, sexual 
·orientation, national origin, age, cultural or socioeco~~:)IlJ.i9 status or disabling condition. 
(3) There will be no retaliation against, or adverse treatment of any student who uses this 
procedure to resolve a concern when such complaint has been brought in the good faith belief 
that the complainant has been subjected to discrimination or harassment. 
(4) The responsible administrator shall follow up regularly with the complaining student to 
ensure that the discrimination and/or harassment has stopped and that no retaliation has occurred. 

(d) Discipline/Consequences 
(1) Any student who engages in discrimination and/or harassment while on school property 
or while participating in school activities will be subject to disciplinary action, up to and 
including expulsion. 
(2) Any employee who permits or engages in the discrimination and/or harassment of 
students will be subject to disciplinary action, up to and including dismissal. 
(3) Any employee who receives a complaint of discrimination and/or harassment from a 
student and who does not act promptly to forward that complaint to the principal !I ~ 

firm; shall be disciplined appropriately. 
(4) Any student who brings a false charge of discrimination and/or harassment shall receive 
appropriate discipline. The term "false charge" means charges brought in bad faith, that is, 
without the good faith belief that one has been subjected to sexual harassment. The term "false 
charge" does not include a charge that was brought be good faith but which the PSS was unable 
to substantiate. 

§ 60-20-402 Sexual Harassment of Students 

The Board of Education is committed to maintaining a learning environment for its students that 
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is free from sexual harassment. Furthermore, the Board of Education strongly believes that no 
person in the PSS shall, on the basis of sex, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any educational program or activity. 

(a)-(c) [unchanged] 

(d) Investigation of Sexual Harassment Complaints 
(1) If a student believes he/she is being sexually harassed, the student should bring the 
concern to the attention of the building principal. 
(2) If the student feels that such contact with the building principal would be inappropriate or 
if the student simply feels more comfortable speaking to someone othetthah die ~i'i'~'~11 
pnnCllpal. the student may inform any teacher, counselor or the ~ ~~ 

. ~ If the situation is not the V .... L~ .. J'F. 

"llUUIU l'nt,t<l"t the, 

~, 
(4) Any teacher, counselor, or administrator who receives a report, orally or in writing, from 
any student regarding sexual harassment of that student or another student by a student or adult 
in the . . must forward that report to the building principal and the PSS jWlimaj 
~ $II' ~ within twenty-four hours, or within a reasonable extension of 

tiine tl1ereafter: for good" cause shown. 
(5) Oral complaints of sexual harassment will be put in writing by the complainant or by the 
person who receives the complaint, and should be signed by the complainant. However, the 
complainant's refusal to sign a complaint does not relieve the PSS of the obligation to investigate 
the complaint 
(6) A student who believes that he/she has been subjected to sexual harassment shall not be 
required to confront the alleged harasser prior to making the report. 
(7) Following receipt of the report, PSS personnel will promptly and fully investigate the 
complaint aild will notify the student and the alleged harasser of the results of the investigation. 
Investigations will be conducted with full recognition of the rights of all parties involved. 

Upon receipt of the report, the .PSS l~Mlililalilil@giRl!1li&.'t!iM~ 
Fee appoint an investigator to investigate the complaint. Suchinvestigatiori'snall" 

commence within forty-eight hours after such appointment. 
(9) The PSS will maintain the confidentiality of the complaint and the details of the 
investigation to the fullest extent possible. 
(10) The investigator will his/her ~imiil 
principalUli the PSS ~ iFI! ~. :€i 

within two weeks after concluding the investigation, or within a reasonable extension of time 
thereafter, for good cause shown. 
(11) Ifthe investigation substantiates the complaint, the PSS will take appropriate disciplinary 
action against the offender(s), commensurate to the severity of the harassment (up to and 
including termination of employment). If the offender is another student, disciplinary action will 
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be taken in accordance with Board policies and regulations. If the offender is not an employee of 
the PSS, the PSS will take appropriate action within the scope of its authority to eliminate and 
redress the harassment. 
(12) If the investigation is indeterminate, the matter will still be U\;;i:l,ll;;lJlaU;;U 

the investigation file will be maintained by the PSS ii, I a 
file separate and apart from any student or personnel file. 
(13) There will be no retaliation against or adverse treatment of any student who uses this 
procedure to resolve a concern when such complaint has been brought in the good faith belief 
that the complainant has been subjected to sexual harassment. 
(14) The responsible administrator shall follow up regularly with the complaining student to 
ensure that the harassment has stopped and that no retaliation has occurred: 

(e)-( t) [unchanged] 

(g) Discipline/Consequences 
(I) Any student who engages in sexual harassment while on school property or while 
participating in school activities will be subject to disciplinary action, up to and including
expulsion. 
(2) Any employee who permits or engages in the sexual harassment of students will be 
subject to disciplinary action, up to and including dismissal. 
(3) Any employee who receives a complaint of sexual harassment from a student and who 
does not act to forWard that complaint to the principal and PSSg,mB€S0tine@ 
ill ~ ~ shall be disciplined appropriately. 
(4) Any student who brings a false charge of sexual harassment shall receive appropriate 
discipline. The term "false charge" mean charges brotlght in bad faith, that is, without the good 
faith belief that one has been subjected to sexual harassment. The term "false charge" does not 
include a that was faith but which the PSS was unable to substantiate. 

(h) Title IX Grievance Procedure (Sexual Harassment) 
(1) Levell: Principal or Immediate Supervisor (informal and optional -- may be bypassed by 
grievant) 
An informal . with the parties and the principal or the [a\lililai!ilIimR~:UH\eisi@1Hru~Mam'ttll. 
m i !! solve many problems. A student who believes that he/she has been 
subjected to sexual harassment is encouraged to first discuss it with the teacher, counselor, or 
building administrator involved with the objective of resolving the matter promptly and 
informally. If the individual's teacher/supervisor is the person alleged to have engaged in sexual 
harassment then the grievant should skip levelland go directly to level 2. 
(2) Level 2: The Investigation 
(i) If the complaint or issue is not resolved at level I or if the grievant chooses to skip level 
1, the grievant may file a signed, written grievance stating: 
(A) The nature of the grievance; 
(B) The remedy requested; and 
(C) The date the grievance was submitted. 
The level 2 written grievance should be filed with the PSS HINJ1Mjillf4iiMMHiljMM@$Iiim 
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©IG within fifteen days of the event or incident, or from the date the grievant could 
reasonably become aware of such occurrence. 
(ii) The PSS ~~ 
investigate a written grievance. If possible, 
parties cannot agree on a resolution, the PSS 
appointed investigator will prepare a written report of the investigation that shall include: 
(A) A clear statement of the allegations of the grievance and remedy sought by the grievant. 
(B) A statement of the facts as contended by each of the parties. 
(C) A statement of the facts as found by the appointed investigator and identification of 
evidence to support each fact. 
(D) A list of all witnesses interviewed and documents reviewed during the investigation. 
(E) A narrative describing attempts to resolve the grievance. 
(F) The appointed investigator's conclusion as to whether the allegations in the grievance are 
meritorious. 

The . shall consult with the I 

~ ~ m during the investigation and attempted resolution of the grievance. 
(iv) The appointed investigator will complete the investigation and file the report within thirty 

after of the written . The shall file the with· 
t g m and the f:W . §!ID: I 

will make any necessary recommendations and fonvard the report to the 
Commissioner's office. 

If the agrees with the recommendations of PSS rillt:tl!N~~ 
~~ the recommendations will be implemented. The 
Commissioner/designee will inform the grievant in writing of his or her decision and any action 
that will be taken. 
(3) Level 3: The Board of Education 
If the Commissioner rejects the recommendations of the m(ll'liJ!mniM@50,m'liG~siW.JM{GiWJiiij 
ijtfmmJ, and/or either party is not satisfied with the recommendations from level 2, either party 
may make a written appeal within ten days of receiving the report of the Commissioner to the 
Board of Education. On receipt of the written appeal, the matter shall be placed on the agenda of 
the Board of Education for consideration within thirty days. A decision shall be made and 
reported in writing to all parties within thirty days of that meeting. The decision of the Board of 
Education will be final. 
(4) Other Options for Grievant 
At any time during this process, a grievant may file a complaint with the U.S. Department of 
Education, Office for Civil Rights, the Equal Employment Opportunity Commission and/or the 
Federal Omnibudsman to the Commonwealth. 

§ 60-20-403 Bullying 

(a}-(b) [unchanged] 

(c) Complaints 
(1) Any student who believes that he or she is a victim of bullying should report the matter 
immediately to the building principal. If the student feels more comfortable speaking to someone 
other than the building principal, the student may inform any teacher, counselor or the lift 
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imi~ ~ ~ If the situation is not ;~ii 
the student or parent should contact the ~ ~ ~ . ~ 
(2) There will be no retaliation against, or adverse treatment of any student who uses this 
procedure to resolve a concern when such complaint has been brought in the good faith belief 
that the complainant has been subjected to bullying. 
(3) The responsible administrator shall follow up regularly with the complaining student to 
ensure that the bullying has stopped and that no retaliation has occurred. 

(d) Discipline/Consequences 
(1) Any student who engages in bullying while on school property or while participating in· 
school activities will be subjectto disciplinary action, up to and including expulsion. 
(2) Any employee who permits or engages in the bullying of students will be subject to 
disciplinary action, up to and including dismissal. 
(3) Any employee who receives a complaint of 
promptly to forward that complaint to the principal ~ 
appropriately. 
(4) Any student who brings a false charge of bullying shall receive appropriate discipline. 
The terms "false charge" means charges brought in bad faith, thatis, without the good faith 
belief that one has been subjected to bullying. The term "false charge" does not Include a charge 
that was brought be good faith but which the PSS was unable to substantiate. 

~ [unchanged] 

§ 60;..30.2-416 Factors to Be Considered in Initiating Discipline 

(a)-(b) [unchanged] 

§ 60-30.2-422 Notice of the Charges 

The management official must provide written notice to the employee of the charges by citing the 
regulation violated, explaining the evidence against the employee and stating the proposed 
disciplinary action. The employee must also be informed, in writing, ofthe opportunity to be heard 
in a pre-discipline hearing. A copy of the notice shall be provided to the Commissioner _ 
~. . 

§ 60;..30.3-316 Factors to be Considered in Initiating Discipline 

(a)-(b) [unchanged] 
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§ 60-30.3-322 Notice of the Charges 

The management official must provide written notice to the employee-of the charges by citing the 
regulation violated, explaining the evidence against the employee and stating the proposed 
disciplinary action. The employee must also be infonned, in writing, ofthe opportunity to be heard 
in a pre-discipline hearing. A copy of the notice shall be provided to the Commissioner It m 
m· 
§ 60-30.2-516 Filing of the Complaint 

The complaint must be filed with the ml' ], §§§! l!i ~,~ . ~ iliI! ,~ ~g 
~. There is no time limit for the filing of comp~aints; however, unreasonable delay in filing 
may reflect poorly on its merits or its importance tothe employee. 

§ 60-30.2-518 

(a) The ml:l!llila!JBl~~(jm'!lMf5'ID%&G.t@T" shall be responsible for the coordination and 
management of the grievance system. 

training program on mediation, discrimination, the regulations, tne standard 
contract and other topics likely to arise within the scope of grievances for the 

Each ofthe designees shall complete the course of training to qualify as 

(c) Upon receipt of a complaint, the ijlJ&lIMalaR~M))J%i&jmI!Jieit~ shall immediately assign 
a qualified to the matter. _. 

§ 60-30.2-520 Mediation 

(a) The '6: a e shall review the complaint, meet individually with the employee 
and supervisor, review the employee's personnel file and contract, interview co-workers and 
administrators, if appropriate, and do all acts necessary and proper to understand the grievance and 
its circumstances prior to any mediation. When he or she deems it to be more productive, the 
j1rnMstu!41E&IiWiAAMi may decide to conduct the mediation without the presence ofthe supervisor. 
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~~nm may seek advice at any time from the ml\l1lilil~I.e:~~,l!ni~~t@J{!b~ 
Prior to any mediation meeting, a counselor shall confer willi 

(c) The "iN~ . 1m.. ~!i!!:1~11 shall set a mediation meeting for a date within fourteen days of 
the receipt of the complaint by the mluH~llamiik€s¥.I:Hle,~slID;djt&~ and shall notify the employee, 
the supervisor, and any involved PSS administrator or employee of the time and place of the 
meeting. A person shall be considered "involved" ifit is that person's action or inaction that is the 
subject of the complaint. 

(d) The '!l!]1 ~ ~ffil!1~~ m shall meet with the employee, supervisor and involved person, 
together, and, through mediation, attempt to bring about a speedy and just resolution to the 
grievance through facilitating the formation of an agreement among the affected individuals. 

§ 60-30.2-522 Report 

The rail mr; 1m shall prepare a written report to the I .. 

on whether or not an agreed' disposition of the matter was r~ached., 
o;llie,~gane,e the nature of the disposition, the reasons for any failure 
was not resolved, the issues raised by the grievance and how the ~ !~~~ ~ !& §~ believes 
they should be resolved. This report shall be confidential and shall not be provided to 
or be made a part of any employee's personnel file. 

Subpart E - Commissioner's Review 

§ 60-30.2-524 Request for Review 

In the event that mediation fails to result in an agreed disposition, an employee may request that 
his or her grievance be reviewed by the Commissioner. Such a request must be made in writing by 
the employee to the,m!t!~ffiIl'anilR.M@~HM'@,1ifi&$EW.lwithin thirty days of the mediation meeting. 

§ 60-30.2'-526 ~i,ml@lM()jlm 

Thef.Iililil;a:.liliR*ti)ie@$i@~r:el3tu'&t_shan, based upon the report of the 
conduct "any necessary follow-up investigation in order to prepare a ' report 

to the Commissioner. The report shall be submitted 
to the Commissioner within thirty- ,fays of receiving the request for a review. This report shall be 
confidential and shall not be provided to the parties or be made a part of any employee's personnel 
file. 

§ 60-30.2-528 Commissioner's Decision 

Based on the m@$l~alij report and a meeting with the employee in which the employee may present 
his or her grievance, the Commissioner shall review the grievance and determine an appropriate 
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resolution. The decision ofthe Commissioner shall be in writing and shall be issued within fourteen 
days of receiving the ttli:g~ Em report. 

§ 60-30.3-416 Filing of the Complaint 

§ 60-30.3-418 ' 

(a) The m;l:l'l~a*!§fumGe.¥lie'at~'II$li-l shall be responsible for the coordination and-
management of the grievance system. : 

(b) The Commissioner shall designate no fewer than five program specialists -from PSS to 
serve as IH19§tMr¥'I1f1!m. The' !Mi!!I1(j0.~flsdld@'JtID~lshall establish a training 
program on mediation, discrimination, the PSS regulations; the standard- cOlltract and' 
other topics likely to arise within the scope of grievances for the Each of - . -
the designees shall complete the course of training to qualify as 

(c) Upon rt'>""""nt 

a qualified 
laint, the ml~b11l~ii<-!sh~IiGjkSJ®ne~l~ shall immediately assign 

~~ ~ to the matter. 

§ 60-30.3-420 Mediation 
, 

(a) The I" iff shall' review the complaint, meet individually with the employee 
and supervisor, review the employee's personnel file and contract, interview co-wc;>rkers and 
administrators, if appropriate, and do ali acts necessary and proper to understand the grievance and 
its circumstances to any mediation. When he or she deems it to be more productive, the 

! may decide to conduct the mediation without the presence of the supervisor. 

(c) The i' _ i . __ I ~. ~ - shall set a mediation meeting for a date within fourteen days of 
the receipt of the complaint by the ~IM~1!n!a:mi@§!"lt@S£4~W,lYLi@~g_ and shall notify the employee, 
the supervisor, and any involved PSS administrator or employee of the time and place of the 
meeting. A person shall be considered "involved" ifit is that person's action or inaction that is the 
subject of the complaint. 
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(d) The im, e~ e:!m shall meet with the employee, supervisor and involved person, 
together, and, through mediation, attempt to bring about a speedy and just resolution to the 
grievance through facilitating the formation of an agreement among the affected individuals. 

§ 60-30.3-422 Report 

The ,~ , a;! shall prepare a written report to the 
on whether or not an agreed disposition of the matter was reached, 
If~*~~m the nature of the disposition, the reasons for any failure to 
was not resolved; the issues raised by the grievance and how the ~' 
they should be resolved. This report shall be confidential and shall not be "rn .. """~n 

or be made a part of any employee's personnel file. 

Subpart E - Commissioner's Review 

§ 60-30.3-424 Request for Review 

In the event that mediation fails to result in an agreed disposition, an employee may request that 
his or her grievance be reviewed by the Commissioner. Such a request must be made in writing by 
the employee to the P.l@HiliIatnirg@~~JIliG~s.ID].t~ithin thirty days of the mediation meeting. 

§ 60-30.3-426 ~i~iioi~ 

The :tWJJrIilil,,~nmiS£BiHKre'SiD>iltit~shal1, based upon the report of the' 
conduct any necessary follow-up investigation in order to prepare a' report 

to the Commissioner. The report shall be submitted 
to the Commissioner within thirtY days of receiving the request for a review. This report shall be 
confidential and shall not be provided to the parties or be made a part of any employee's personnel 
file. 

§ 60-30.3-428 Commissioner's Decision 

Based on the _ g report and a meeting with the employee in which the employee may present 
his or her grievance, the Commissioner shall review the grievance and determine an appropriate 
resolution. The decisionofthe Commissioner shall be in writing and shall be issued within fourteen 
days of receiving the ~ report. 

§ 60-30.1-935 Confidentiality of Personnel Files 

(a}-(d) [unchanged] 

(e) PSS Personnel Exempt From These Requirements 
The Commissioner of Education, individuals assigned to the Personnel Services Office and 

written , the Commissioner of Education, ~ legal cOlmsel~gml 
iI ~ a a ~ !,itt'!: m ~1€i are exempt from the requirements of this regulation and are 

given free access to personnel files, limited by relevant laws, rules, and regulations. Employees 
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have a right to review their own personnel file, absent infonnation regarding previous reviews by 
PSS personnel, internal investigations, security checks, and privileged infonnation. They must 
however, file a fonn and receive authorization pursuant to this regulation from the Commissioner. 

(~g)[unchanged] 

§ 60-30.2-102 PSS Recruiters 

(a}-(b) [unchanged] 

(c) The Commissioner shall only designate those persons to be PSS recruiters who have been 
trained by the .mffiH~aFlfR1e§(!)urtlmsr@Jiif.i~aat!lii!li!@a\il(i(!).m'FISMd@]fj'fiift 

on the legal restrictions and requirements of the interview process. 

§ 60-30.3-116 PSS Interviewers 

(a}-(b) [unchanged] 

(c) The Commissio_ner shall 
been trained the I ~ l 

~ ;~ ,iii ~ 

Any person who has 
meets this requirement. 

; . on the legal restrictions and requirements of the intervIew process. 
designated as a ~'PSS recruiter" for certified personnel automatically 

§ 60-60-505 Equal Opportunity Employment; Discrimination Prohibited 

(a}-(c) [unchanged] 

(d) Complaints and Investigations Involving Employees 
(1) Any employee who believes that he or she is a victim of discrimination or harassment or 
who observes discrimination or harassment of a student or co-worker shQuld report the matter 
immediately to the employee's supervisor or Head Start Director 

(2) If the employee feels that such contact with the supervisor would be inappropriate, if the 
supervisor does not satisfactorily resolve the situation, or if the employee simply feels more 
comfortable speaking with someone other than the supervisor, the employee should contact the 

m~M'iliuil&lill~m.dili.~&iWM$siooMi&tW(!)'. 
(3) Any supervisor/administrator who receives a report, orally or m writing, from any 
employee regarding discrimination of that employee by another _ ........... J 

business with the Head Start Program, or student must notify the 
m!,,!~g@lila@.iIk!§iWlliMQ~~i4W!jj.riwithin twenty-four hours or within 
thereafter." . . 
(4) Oral complaints of discrimination will be put in writing by the complainant or by the person 
who receives the complaint, and should be signed by the complainant. However, the complainant's 
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refusal to sign a complaint does not relieve the Head Start Program of the obligation to investigate 
the complaint. 
(5) An employee who believes that he/she has been subjected to discrimination shall not be 
required to confront the alleged harasser prior to making the report. 
(6) Following receipt of the report, the appropriate Head Start personnel will promptly and 
fully investigate the complaint and will notify the employee and the alleged harasser of the 'results 
of the investigation. Investigations will be conducted with full recognition of the rights: of all 
parties involved. 
(7) Upon receipt of the report, the ~ :J ~ ~ ~ ~-! ~ lill m 
an investigator to investigate the complaint. The investigation cshall cominence 
hours after such appointment. 

will appoint 
forty-eight 

(8) The Head Start Program will maintain the confidentiality of the complaint and the details 
of the investigation to the fullest extent possible. ' 

in", .. d'irT<1,tnr will hislher findi 

within one week after concluding the investigation, or 'within a reasonable -extension of time 
thereafter, for good cause shown. 
(10) If the investigation substantiates the complaint, the H~ad, Start, ProgI"~m will, take 
appropriate disciplinary action agairist the offender(s), commens'urate to the severity of the 
discrimination (up to and including termination of employment). If the offender is a student, 
disciplinary action will be taken in accordance with Board policies and regulations regarding 
student conduct. If the offender is not an employee of the Head Start Program, the Head Start 
Program will take appropriate action within the scope of its authority to eliminate and redress the 
discrimination. 
(11) If the investigation is indeterminate, the matter will be u ... ..: .. & ... L~.U 
investigation file will be maintained by the PSS Hm~rnI 
separate and apart from any student or personnel 
(12) There will be no retaliation against or adverse treatment of any employee who uses this 
procedure to resolve a concern when such complaint has been brought in the good faith belief that 
the complainant has been subjected to discrimination and/or harassment. 
(13) The responsible administrator shall follow up regularly with the complaining employee to 
ensure that the discrimination and/or harassment has stopped and that no retaliation has occurred. 
(14) If the complainant is not satisfied with the resolution of the complaint, then he or she may 
appeal to the Commissioner pursuant to the grievance procedures set forth in § 60-60-970.; 
(15) Head Start employees must follow the Head Start Program's policies and procedures for 
complaints and investigations involving employees. 

(e }-(g) [unchanged] 

(h) Discipline/Consequences for Employees 
(1) Any employee who engages in the discrimination or sexual harassment of anyone while on 
school property, or while in the employ of the Head Start Program off school property will be 
subject to disciplinary action, up to and including dismissal. Any employee who permits or 
engages in the sexual harassment of a student will be subject to disciplinary action, up to and 
including dismissal. 
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(2) Any employee who receives a complaint of discrimination or sexual harassment from a 
student and who does not act. 2 to forward that complaint to the immediate supervisor or 
Head Start Director WI ~~ be disciplined appropriately. 
(3) Any employee who retaliates, or engages in conduct that could be interpreted as retaliation, 
against any person who has made a complaint of discrimination or sexual harassment or who has 
participated in the investigation of a complaint of discrimination or sexual harassment will be 
subject to discipline, up to and including dismissal. 
(4) Any non-employee doing business with the Head Start Program who engages in 
discrimination or sexual harassment, or who retaliates against any person who has made a 
complaint of discrimination or who has participated in the inVestigation. of a complaint of 
discrimination, will be subject to discipline to the extent that the Head Start Program has control 
over the non-employee and hislher employer. 
(5) Any employee who brings a false charge of discrimination or sexual harassment shall 
receive appropriate discipline. The tenn "false charge" means a charge brought in bad faith, that 
is, without the good faith belief that one has been subje.cted to discriminatipnor sexual harassment. 
The term "false charge" does not include a charge that was brought in good faith, but which the 
Head Start Program was unable to substantiate. . - . 

(i) [unchanged] 

G) Grievance Procedure 
(1) Level I: Immediate Supervisor (Infonnal and optional - may be bypassed by grievant) 
Many problems can be solved by an informal meeting with the parties and the immediate 
supervisor or Head Start Director. Employees with a discrimination or sexual harassment 
complaint are encouraged to first discuss it with their immediate supervisor or Head Start Director 
with the same objective. If the individual's supervisor or Head Start Director is the person alleged 
to have engaged in the discrimination or sexual harassment then the grievant should skip level I 
and go directly to level 2. 
(2) Level 2: Written Grievance 
(i) lfthe complaint or issue is not resolved at level 1 or if the grievant chooses to skip level I, 
the grievant may file a signed, written grievance stating: 
(A) The nature of the discriminationlharassment; . 
(B) The remedy requested; and 
(C) The date discriminationlharassment occurred. 
The level 2 written grievance should be filed with the ~ 
within fifteen days ofthe event or incident, or from the date the grievant could reasonably become 
aware of such occurrence. 
(ii) The ~. .~!2 • ~ 
investigate all written grievances. If LlV"' .. o..""". 
parties cannot agree on a resolution, the ~ 
the investigation that shall include the following: 

appoint an investigator to 
resolve the grievance. If the 

will prepare a written report of 

(A) A clear statement of the allegations of the grievance and remedy sought by the grievant. 
CB) Statement of the facts as contended by each of the parties. 
CC) A statement of the facts as found by the investigator and identification of evidence to 
support each fact. 
CD) A list of all witnesses interviewed and documents reviewed during the investigation. 
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(E) A narrative describing attempts .to resolve the grievance. 
(F) The investigator's conclusion as to whether the allegations in the grievance are meritorious 
and recommendations. 

The' shall consult with the P.$\§lj[,~I~ililalil'f4~s0.lililiGes'IDlat0riaflJ~d1!~g~M 
~ ~ ~ ~ the investigation and attempted resolution of the grievance. 

The appointed investigator will complete the investigation and file the report within thirty 
after of the written The shall file the report with the ~ 

~ m and the E$-1SIlli\~H'na'l!l 
m~ " make any necessary recom.mendations and forward the report 
to the Head Start Director and Commissioner's office. The Head Start Director will notify the Head 
Start Policy Council ofthe situation and will give them updates on the investigation and findings.~ 
(v) Ifthe Commissioner/designee, with the concurrence from the Head Start Director and Head 
Start Policy Council, agrees to the recommendation of g.$_1itmahi1ir~es0tlli.(Sesii!t~li~~hl)ljM 
m!if.i the recommendations will be implemented. The Commissioner/designee will inform the 
grievance in writing of his or her decision and any action that will betaken. A copy of the decision 
will be given to the Head Start Policy Council for their information and records. 
(3) Level 3: Appeal to the Board and HPC 
If the Commissioner rejects the recommendations of the coordinator, and/or either party is not 
satisfied with the recommendations from level 2, ei~her ·party may make a written appeal within 
ten days of receiving the report of the Commjssioner to the Head Start Policy Council and the 
Board of Education. On receipt of the written appeal, the Chairperson of the Board of Education 
shall appoint two Board members and the Head Start Policy Council Chairperson shall appoint 
three members to a hearing panel. The hearing panel shall elect a chief hearing officer who shall 
schedule a hearing to be held within forty-five days of the employee's request for an appeal. The 
date shall be set with due regard for the needs of the Head Start Program and the employee to have 
sufficient time to adequately prepare. A decision shall be made and reported in writingto all parties 
within thirty days of the hearing. The decision of the hearing panel will be final. 
(4) Other Options for Grievant 
At any time during this process, a grievant may file a complaint with the U.S. Department of 
Education, Office for Civil Rights, the Equal Employment Opportunity Commission and/or the 
Federal Ombudsman to the Commonwealth. 

§ 60-60-515 The Hiring Process 

(a)-(c) [unchanged] 

(d) Interviewing 
(1) As stated, an interview committee shall be formed and consist of the Head Start Director, 
the appropriate site coordinator (if applicable), an HPC member, and a PSS HRO representative. 
The Commissioner of Education will authorize members of the interview committee to interview 
applicants for employment upon completion of training by the Human Resources Office and ~ 
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(e)-(h) [unchanged] 

§ 60-60-640 Family and Medical Leave 

The Board of Education recognizes that leaves of absence are occasionally necessary due to family 
or medical reasons. The PSS has adopted detailed procedures to ensure compliance with the Family 
and Medical Leave Act of 1993 (FMLA). As provided by PSSregulation, eligible 
entitled to use to twelve workweeks of leave for and medical·reasonls. 

(a)-(i) [unchanged] 

§ 60-60-960 Sexual Harassment 

(a)-(g) [unchanged] 

(h) Investigation of Sexual Harassment Complaints 
Any employee who believes that he or she is a victim of discrimination or harassment or who 
observes discrimination or harassment of a student or co-worker should follow all of the 
procedures set forth in 60-60-505 with the matter immediately to the 

as stated § 60-60-505( d). 

§ 60-60-970 Staff Dispute Resolution 

(a)-(d) [unchanged] 

(e) Filing of the Complaint 
(l) If the employee is unable to settle the grievance by consulting hislher supervisor, a 
grievance action may be commenced by filing a written complaint. The complaint must specify: 
(i) The identity of the aggrieved employee and the employee's work assignment, 
(ii) The details of the grievance, 
(iii) The corrective action desired, and 
(iv) The outcome of the employee's discussion with his/her supervisor. 
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"'''''''501, ... " no 
to 

. establish a training 
program on mediation, discrimination, the Head Start regulations, the standard 
c.ontract and other topics likely to arise within the scope of grievances for the 

Each of designees shall complete the course of training to qualify as am .. 

(t) 
(l) The ~ ~ shall review the complaint, meet individually 
with the employee and superVisor, review the employee's personnel file and contract, interview 
co-workers and administrators, if appropriate, and do all acts necessary and proper to understand 
the grievance and its circumstances prior to any mediation. When he/she deems it to be more 
productive the counselor may decide to conduct the mediation without the presence of the 

. '~~ .;!Ii : iii i tli shall set a mediati9n meeting for a date within 
tnl1rt .. ,>n days of the receipt orthe corhplaintby the @lijmalfui~§U,l@&illfJjiMll ~and shall 
notify the employee, the supervisor, and any involved Head' Start Program: administrator or 
employee of the time and place ofthe meeting. A person shall be considered "involved" if it is that 
person's action or inaction that is the subject of the complaint. 
(4) The ;shall meet with the employee, supervisor and 
involved person, together, and,' through mediation, attempt to bring about a speedy and just 
resolution to the grievance through facilitating the formation of an agreement among the affected 
individuals. 

(g) 
The ~: .~ .! ~ ! ££ffi:l~ shall prepare a written report to the 
on whether or not an agreed disposition of the matter was reached 
lIR.iMm the nature of the disposition, the reasons for any failure 
was not resolved, the issues raised by the grievance and how the m~~w;~!!Im 

COMMONWEALTH REGISTER VOLUME 41 NUMBER 03 MARCH 28. 2018 PAGE 041574 



they should be resolved. This report shall be confidential and shall not be provided to the parties 
or be made a part of any employee's personnel file. 

Commissioner's Review 

the Commissioner. The employee must make such a request 
mmE~E~]j thirty days ofthe mediation. 

based upon the report of the iJllili;ii Llt::.i:1L'·" '11 in order to prepare a Ft~~report 
ill ~ il! e ~ ml!Il to the- Commissioner. The report shall be submitted 
to the Commissioner within thirty days of receiving the request for a review. This report shall be
confidential and shall not be provided to the parties or be made a part of any employee's personnel 
file. 
(3) Based on the ~Ji ~ report and a meeting with the employee in which the employee 
may present hislher grievance, the Commissioner shall review the grievance and determine an 
appropriate resolution. The decision of the Commissioner shall be in writing and shall be issued -
within fourteen days of receiving the fMI~ _ report and will notify the Head Start Policy Council 
and Director ofhislher decision. 

§ 60-60-1005 Discipline and Due Process 

(a)-(e) [unchanged] 

(1) Initiating Discipline - Due Process 
(1) Before any employee is dismissed, suspended, reduced in rank or reduced in pay, the 
disciplinary procedures set forth in this and the following subsections must be followed. 
(2) A formal reprimand and the non-renewal of an employment contract do not require that the 
procedures in this and the following subsections be followed.-
(3) Notice of Charges - The management official must provide written notice to the employee 
of the charges by citing the regulation violated, explaining the evidence against the employee and 
stating the proposed disciplinary action. The employee must also be informed, in writing, of the 
opportunity to be heard in a pre-discipline hearing. A copy of the notice shall be to the 
Lo:mnlls~aOIleli and Head Start Council and Di;'~ctor!n.1 

(4) Pre-discipline Hearing - If requested by the employee, a hearing shall be held within ten 
days of delivering notice to the employee. The date set shall take into consideration how much 
time may be needed by the employee and Head Start Program to prepare for the pre-discipline 
hearing. The hearing shall be before the Commissioner/designee. The designee may not be a 
Deputy Commissioner whose concurrence was sought for the initiation of the adverse action. At 
the hearing, the employee shall have the opportunity to present hislher side ofthe story, to convince 
the Commissioner that the proposed discipline is a mistake, or that the reasons for the discipline 
are either not supported by the facts or are less compelling than they appear. The employee may 
waive this hearing or decide only to present his/her position in writing rather than in person. 
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(5) Commissioner's Decision - The Commissioner/ designee who conducted tile pre-discipline 
hearing shall decide in writing within ten days of the hearing, with input from the Head Start Policy 
Council and Director, whether any regulation has been violated, the facts that support the finding 
of a violation, whether discipline is warranted and, if so, what discipline is appropriate. The 
decision shall state when the discipline takes effect. Only the charges contained in the notice can 
be the basis for any disciplinary action. 
(6) Suspension Pending Decision - The employee cannot be suspended without pay before the 
pre-discipline decision. The management official should permit the employee to continue to work 
during this period, utilizing a temporary reassignment, if necessary~ In the event that- continued 
employment will pose a risk of harm to students -or co-employees, or a risk of disrupting the 
educational process, then the management official may suspend the employee With pay. 
(7) Discipline After Decision - Once the pre-discipline decision has been rendered, the 
disciplinary action can take place even though a formal due process hearing is -requested. The 
Commissioner with approval from the Head Start Policy Council has the discretion whether to 
postpone the discipline, whether suspension is appropriate (with or without pay) or whether to 
effectuate the decision prior to the formal hearing. All pre- disciplinary decisions not appealed by 
the employee will be subject to the approval of the Head Start Policy Council before implemented. 

(g)-{k) [unchanged] 
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STATE BOARD OF EDUCATION 
_. __ - _,0 ___ - ___ ." _____ • _______ • ________ • _ _.. ----

Voting Members 

Janice A. Tenorio, M.Ed. 
Chairperson 

Herman M. Atalig, SGM(Ret) 
" Vice Chairperson 

MaryLou S. Ada, J.D. 
Secretary/Treasurer 

.Andrew L. Orsini 
Member 

Commonwealth of the Northern Mariana Islands-·.:...=--Ptlblic Scho1JI-System 

PO Box 501370 Snipan. MP 96950 • Tel. 670 237-3027 • E-mail: bo ... admill@c1l1nip1J.org 

PUBLIC NOTICE OF PROPOSED :RULES AND REGULATIONS 
WHICH ARE AMENDMENTS TO RULES AND REGULATIONS 

REGARDING CHAPTER 60-30.2 PUBLIC SCHOOL SYSTEM 
RULES AND REGULATIONS 

- -- ~ -~ ~= - ~- -- -. . 

Phillip MendJ?J~j,~~ng,.i~IF~, Rf . PROPOSED RULES AND REGULAl'lONS_: _ Tbe-CommonwealLLtb~.¥of~ __ ~_-

Non-Voting Members 

Paul T. Miura 
Teacher Representati"e 

Galvin S. Deleon Guerrero 
Non Public School Rep. 

. Pionnah It Gregorro 
Student Representative 

the Northern Mariana Islands Public School System ("'PSS") finds that: 

RETRACTION OF PREVIOUSLY PROPOSED CHANGES TO 
RULES AND REGULATIONS: The State Board of Education hereby 
retracts the previously proposed changes to the PSS Certification Rules and 
R~gulations ~ publiShed at page Q40987-040995, Volume_. ~Q, Number lQ __ 

-anne Commonwean:l1Reglster~(OctoBet 28, 2018)_. The.8oard Is-proposing 
new and additional <:.hanges which incorporate the previous changes here~ 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth of the Northern Mariana Islands 
Public School System intends to adopt as permanent regulations the 
attached Proposed Regulations, pursuant t9 the procedures of the 
Administrative Procedure Act, I CMC § 9104(a). The Regulations would 
become effective 10 days after final adoption and publication in the 
Commonwealth Register. (1 CMC § 9L05(b)) 

AUTHORITY: The proposed amendments to PSS regulations are 
promulgated pursuant to the Board's authority as provided by Article XV of 
the CNMI Constitution, Public Law 6-: 10 and the CNMI Administrative 
Procedures Act_ 

THE TERMS AND SUBSTANCE: The proposed amendment set forth to 
provide procedural guidelines for Certification and Licensure. 

THE SUBJECTS AND ISSUES INVOL VEn: The Proposed Regulation 
sets forth the regulations and procedures required for guidelines for 
Certification and Licensure. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed 
Regulations shall be published in the Commonwealth Register in the section 
on proposed and newly adopted regulations. (1 CMC § 9102(a) (1) and 
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posted in conv·enient places in the civic center and- in local' -gove-rnfitent- ,7_ - --~ -

offices in each senatorial district, both in English and in the principal 
vernacular. (1 CMC § 9104 (a) (1» 

TO PROVIDE COMMENTS: All interest persons may examine the 
proposed amendments and submit written comments, positions, or 
statements for or against the proposed amendments to the Chairperson, 
Sta~e Board of Education, -P.O. Box 501370 CK, Saipan, MP 96950,'call 
-670-237-3027 or via email to boe.adrninCa2cnmipss.org --witiifijjliiny:-C30J --- -~" -- ~ ---

- ---- --- -cal~mdar days following the date of the publication in the Commo'riweclIth -- -----

COMMONWEALTH REGISTER 

Register of these amendments. (1 CMC § 91 04(a) (2» 

This regulation was approved at the State Board of Edueation Special 
Meeting of January 11,2019 . 

. ~. Submitted by: -_ 
janice A. T;rmr;:M.Ed. 

Received by: 

Chairperson, State Board of Education 

Shirley P. Camacho-Ogurnoro 
Special Assistant for Administration 

Filed and ~ fi _ -r-/r 
Recorded by: UI\X)\)\J\ 

~er SN. Nesbitt 
Commonwealth Registrar 

Q2I19,19 

Date 

Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be 
promulgated as to form) and 1 CMC § 9104 (a) (3) (obtain AG approval) 
the proposed regulations attached hereto have been reviewed and approved 
as to form and legal sufficiency by the CNMI Attorney General and shall be 
published (1 c~ § 2153(0 ~~~4tion of rules and regulations). 

~iS 1'0 dayof~,2019. 

EDWARD E. MANIBUSAN 
Attorney General 
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NUTISIAN PUPBLIKU PUT I MANMAPROPONI NA AREKLAMENTU Y AN REGULASION 
SIHA NI MANMA' AMEND A PARA I AREKLAMENTU Y AN REGULASION PUT 

I pATTI 60-30.2 NA AREKLAMENTU Y AN REGULASION GI 
SISTEMAN ISKUELAN PUPBLlKU 

I MANMAPROPONI NA AREKLAMENTU YAN REGULASION SIHA: I Sisteman Iskuelan 
Pupbliku ("PSS") giya Commonwealth gi Sankattan Siha na Islas Marianas ha sodda' na: 

RETRACTION NU I MA'PUS NA TVNVLAlKA NI MANMAPROPONI GI AREKLAMMENTV 
YAN REGULASION SIHA: I Kuetpun Edukasion guini ha retract i ma'pus na tunulaika siha ni 
manmaproponi para i Areklamentu yan Regulasion i Settifikasion PSS ni mapupblika gi pahlna 040987-
040995, Baluma 40, Numiru 10 gi Rehistran Commonwealth (Oktubri 28, 2018). I Kuetpu maproproponi 
nuebu yan mas na tunulaika ni ingklusi i ma'pus na tunulaika guini. 

I AKSION NI MA'INTENSIONA PARA V MA'ADApTA ESTI I MANMAPROPONI NA 
AREKLAMENTV YAN REGULASION SIHA: I Sisteman Iskeulan Pupbliku giya Commonwealth gi 
Sankattan Siha na Islas Marianas intensiona para u adapta kumu petmanienti i regulasion i mafiechettun na 
Manmaproni na Regulasion siha, sigun para i maneran i Akton Administrative Procedure, 1 CMC § 
9104(a). I Regulasion mu ifektibu gi halum dies (10) dihas dispues di uttimon i adaptasion yan 
pupblikasion gi hatum i Rehistran Commonwealth. (1 CMC §9105(b)) 

ATVRIDAT: I manmaproponi na amenda para i regulasion PSS siha manmacho'gui sigun gi aturidat i 
Kuetpun Edukasion kumu mapribeniyi ginin i Attikulu XV gi Konstitusion i CNMI, Lai Pupbliku 6-10 yan 
i Aktun CNMI Administrative Procedures. 

I TEMA Y AN SVST ANSIAN I P ALABRA SIHA: I maproponi na amenda pumega mo'na i tinilaika 
siha para u pribeni procedural guidelines para i Settifikasion yan Licensure. 

I SUHETV NI MASVMARIA Y AN ASVNTU NI TINEKKA SIHA: I manmaproponi na regulasion 
siha ha pega mo'na i regulasion yan i manera siha na nisisidat para guidelines para i Settifikasion yan 
Licensure. 

DlREKSION PARA V MAPO'LV Y AN PVPBLlKASION: Esti i Manmaproponi na Regulasion siha 
debi na u mapupblika gi halum i Rehistran Commonwealth gi seksiona ni manmaproponi yan nuebu na 
ma'adapta na regulasion siha (1 CMC § 9102 (a) (1)) yan u mapega gi halum i kumbenienti na lugat siha gi 
halum i civic center yan halum ufisinan gubietnamentu gi kada distritun senadot, parehu Inglis yan i dos na 
lingguahin natibu. (1 CMC § 9104(a) (1)). 

PARA V MAPRIBENIYI VPINON SIHA: Todu i manintiresao na petsona sifia ma' eksamina i 
manmaproponi na amenda yan manahatum tinigi' upifion, pusision, pat otru na sinangan na kuntestasion ni 
manmaproponi na amenda guatu para i Kabesiyu, i Kuetpun Edukasion, gi P.O. Box 501370 CK, Saipan, 
MP 96950, pat hagan 670-237-3027 pat email para boe.admin@cnmipss.org gi hatum trenta (30) dihas gi 
fetchan i pupblikasion esti na nustisia ni manma'amenda siha gi halum i Rehistran Commonwealth. 
(1 CMC § 9104 (a) (2)). 

Esti na regulasion siha ma'aprueba ginin n"fl'"t-M'!"fiuill1'lcsion gi Ispisiat na Huntan-fii a g' Ineru 11,2019. 

Nina'halum as: 
~ {bl 

------""'~t__JL~'-----1~ 
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Rinisibi as: 

Pine'lu yan 
Ninota as: 

Janice A. Tenorio, M.Ed. 
Kabesiyu, Kuetpun Edukasion 

Shirley Camacho-Ogumoro 
EspisHit Na Ayudanti Para I Atministrasion 

Fetcha 

Fetcha 

O~,I~'~\4 
Fetcha 

Sigun i 1 CMC § 2153(e) (Inapmeba i regulasion siha ni Abugadu Henerat ni para u macho'gui kumu 
fotma) yan 1 CMC § 9104(a) (3) (hentan inapmeban Abugadu Henerat) i manmaproponi na regulasion siha 
ni maiiechettun guini ni manmaribisa yan manma'apmeba kumu fotma yan sufisienti ligat ginin i CNMI 
Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan regulasion 
siha). 

Mafeteba guini gi diha If gi F~, 2019. 

/ '. E~ E. MANIBUSAN -
Abugadu Henerat 

Pahina2 
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STATE BOARD OF EDUCATION 
Commonwealth Teel Faluw kka Efang ll61 Marianas - Public School System 

PO Box 501370 Saipan, MP 96950. Til. 670 237-3027. E-mail: boe.admin@cnmipss.org 

ARONGORONGOL TOULAP REEL POMMWOL ALLEGH ME MWOGHUTUGHUT 
IKKA REBWE LIIWELI NGALI ALLEGH ME MWOGHUTUGHUT IKKA E SSUL 

NGALI CHAPTER 60-30.2 REEL ALLEGHUL ME MWOGHUTUGHUTUL PUBLIC 
SCHOOL SYSTEM 

POMMWOL ALLEGH ME MWOGHUTUGHUT: Commonwealth Teel Faluw kka Efang 
llol Marianas Public School System ("PSS") re schuungi bwe: 

BWUGHI SEF MLlY POMMWOL SIIWEL KKEWE AA TOOWOW NGALI ALLEGH ME 
MWOGHUTUGHUT: State Board of Education rebwe bwughi sefaaliy pommwol 
liiwel ngali PSS Certification reel Allegh me Mwoghutughut iwe e akkateewow reel 

peigh 040987-040995, Volume 40, Numuro 10 reel Commonwealth Register 
(Ottuubre 28, 2018. Re pommw Board reel ffel me rebwe bwal aschuulong siiwel 
kkewe e 10 ighal. 

MANGEMANGIL MWOGHUT REEL REBWE ADOPT MLI POMMWOL ALLEGH ME 

MWOGHUTUGHUT: Pommwolliiwel ngali mwoghutughutul PSS ebwe aronowow 
sangi bwangiir Board iye eyoor sangi Article XV reel CNMI Constitution, Alleghul 
Toulap 6-10 me Administrative Procedures Act. 

BW ANGIL: Pommwol liiwel ngaLi mwoghutughutul PSS ebwe arongowow sangi 
bwangil Board iye eyoor sangi Aticle XV reel CNMI Constitution, Alleghul Toulap 6-10 
me CNMi Administrative Procedures Act. 

KKAPASAL ME AWEEWEL: Ebwe teelo mmwal pommwolliiwel kkal reel ebwe yoor 
lemelemil me afal ngali Certification me Licensure. 

KKAPASAL ME OUTOL: Ebwe teelo mmwal Pommwol Mwoghutughut ikka e ffil 
ngali lemelemil me afal ngali Certification me Licensure. 

AFAL REEL AMMWELIL ME AKKA TEEWOWUL: Ebwe akkateewow Pommwol 
Mwoghutughut kkal meillol Commonwealth Register llol talil ffel me mwoghutughut 
ikka ra adoptaalil. (1 CMC § 9102(a) (1) me ebwe appascheta llol civic center me 
bwal llol bwulasiyol gobetnameento llol senatorial district, fen gal reel English me 
mwaliyaasch. (1 CMC § 9104 (a) (1)) 
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". 

REEL ISIISILONGOL KKAPAS: Schoo kka re tipali rebwe amwuri pommwolliiwel 
me isiisilong ischil kkapas, position, ngare kkapasal aweewel ngali ngare sangi 
pommwolliiwel kkal ebwe isiis ngali Chairperson, State Board of Education, P.O. Box 
501370 CK, Saipan, MP 96950, faingi 670-237-3027 ngare via email ngali 
boe.admin@cnmipss.org 1101 eliigh raal mwiril aal akkateewow arongorongol liiwel 
kkal me 1101 Commonwealth Register. (1 CMC §9104(a)(2)) 

Aa atirow mw6gh ghut kkal igha re yeelagh State Board of Education w661 Schoow 
(Eneero) 11,201 

Isaliyalong: -~~::::::::4~;::-------
Janice A. Tenori ,M.Ed. 
Chairperson, State Board of Education 

Bwughiyal: ____________ _ 
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Sangi 1 CMC § 2153€ (sangi atirowal mwoghutughut bwe aa lleghlo reel ffeerul) 
me 1 CMC § 9104 (a) (3) (sangi atirowal AG) reel pommwol mwoghutughut ikka e 
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TITLE 60: BOARD OF EDUCATION 

§ 60-30.2';'210 Effect on E,mployment Contract 

(a) Possession of Valid Certificate: The failure of any instructor, teacher, librarian, school counselor, or 
school administrator to qu~lify to hold a valid celtificate or to continue to qualify to-hold a certificate- during 
that person's contract terril shall immediately render the contract of employment null and void. unless the 
Commissioner and the employee enter into .a Memorandum of Agreement that permits, the employee to earn' 
the appJicable.,certificatiori within two years of'the signing of the einplovment contract: The Memorandum 
of Agreement may not be iextended. [f celtification IS not completed \vithin the two Years. the employment 
Contract shaH be null and-v.oid. 

(b ) [unchanged] 

-rOO=JU:2=21S AlIgnment wIth PSS-Classification and Salary Schedule- ~ c 

Certification shall be al)gned with PSS compensation plan for teachers as set forth in Attachment 
#1 and the PSS compensation plan for counselors The Highly QualifiedCoullselors (HQC) 
Requirements and Compe1lsation Plan as set forth in Attachment #2. 

Modifie9-> 1 CiVIC § 3806(b). 

History: Amdts Adopted 40 Com. Reg. 40577 (Mar. 28, 2018); Amdts Proposed 40 Com. Reg. 40542 (Jan. 28. 
2018); Amdts Adopted 39 Com. Reg. 39765 (July 28, 2017); Amdts Proposed 39 Com. Reg. 39656 (May 28, 2017); 
Amdts Adopted 31 Com. Reg. 29534 (May 20,2009); Amdts Proposed 31 Com. Reg. 29207 (Feb. 22, 2009); Amdts 
Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 2006); Amdts 
Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Amdts 
Adopted 26 Com. Reg. 22194 (Mar. 23, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22, 2004). 

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register. 

Commission Comment: See the commission comment to & 60-30.'-20 I. 

The Commission created the section title and inserted "Attachment #1" on the "Highly Qualified Teachers 
Requirements Compensatiqn Plan" set forth on the next page. For the original "Highly Qualified Teachers 
Requirements Compensatio~ Plan," see 28 Com. Reg. 26303 (Oct. 30, 2006). 

; 

The 2006 amendments c\u~nged this entire section by replacing tormer subsections (a) through (c) and adding 
Attachment # I. j 

i 

In codifying 39 Com. Regl 39765, the Commission replaced Attachment I with the "Highly Qualified Teacher 
(HQT) Requirements and Compensation Plan" and Attachment 2 with the "Highly Qualitied Counselor (HQc) 
Requirements and Compensation Plan" located at 39 Com. Reg. 39662-3. 

39 Com. Reg. 39765 also included three schedules: Schedule I, Non-Certified Salary Schedule; Schedule 2, 
Classroom Instructor Salary Schedule; and Schedule 3, Teacher Aide, Library Aide Salary Schedules, located at §_ 
60-30.1..:412. 

[n codifying 40 Com. Reg. 40577, the Commission replaced Attachment I "Highly Qualified Teacher (HQT) 
Requirements and Compensation Plan" and Attachment 2 "Highly Qualificd Counselor (HQc) Requirements and 
Compensation Plan" with J\ttachment I "Highly Qualified Teacher, School Counselor, and Librarian Requirements 
and Compensation Plan:' The text of § 60-30.2-215 was not modified by 40 Com. Reg. 40577. 
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TITLE 60: BOARD OF EDUCATION 

§ 60-30.2-220 Eligibility for All Five Certifications 

(a) Criminal History: The applicant must be free from any felony conviction or any crime 
involving moral turpitude, or indicating an unfitness to teach whether a felony or a misdemeanor. 
A "felony" shall mean any criminal offense punishable by one or more years of imprisonment. A 
"misdemeanor" shall mean any criminal offense punishable by less than one year of 
imprisonment. Applicants.applying from within the. CNMI onhe United States shall submit to·.an: 
FBI background check ·during the processing ;oftheit~irtitial application. ioreien·empioyees. or 
those whos~. residertce is outside .of the United States .. shall provide a criminal clearance from the .. 
federal or equivalent agencvin their. respective countrv.;. . . 

(b) No Disciplinary Sanctions: The applicant must not have had a suspension or revocation 
ofhislher certificate or license by any other state or national agency. 

(¢) No Physical or Mental Disability Preventing Service: the ap:plicaRt"must HptlJossess a 
physioal or. mental disability that 'violild 'preYent'the applicjOJntfrom:si;ifelyapd effectively 
perfQrming.]:oh ·related fHnctioRS or that poses'a sigpificant Ask ofstlbstantialhann to the'hea:}ih, 

'or S!lfety of students, co workers, or o$ors andslleh risk that eanRot be. eliminated: or redHead by . 
~aso'nable aCco'Huriod'atioR. The. PSs. shall.providereasonableaccommodationstcrarty eniployee . 
Who has a phYsical Of mental disability. HowC:ver.an applicant whose physical or mental 
disahilitvcannot be reasonably accommodated. and which \vould prevent the applicant from 
safely. and e'ffectivelv perfotnifng' job"rehitecl functions. 'or which, poses a significant risk of . 
silbstantial harm to the health or safety. of 'students~ cO'7workers;er. others. mav be denied- . 
emplovment. 

(d.) Core Knowledge Examination: All certification applicants, excluding professionally 
licensed related services providers, must take and pass PRAXIS exams starting August 1, 2006. 
All Basic I, Basic II, Standard and Professional certification applications must take and pass 
PRAXIS II. 

Modified, I CMC § 3806(t). 

History: Amdts Adopted 40 Com. Reg. 40579 (Mar. 28, 2018); Amdts Proposed 40 Com. Reg. 40529 (Jan. 28, 
2018); Arndts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24,2006); 
Arndts Adopted 28 Com. Reg. 26130 (Aug. 24,2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17,2006); 
Arndts Adopted 27 Com. Reg. 24957 (Sept. 22, 2005); Amdts Proposed 27 Com. Reg. 24670 (July 20, 2005); 
Arndts Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); 
Arndts Adopted 26 Com. Reg. 22194 (Mar. 23, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22,2004). 

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 CommonwealthRegister. 

Commission Comment: The October 2004 amendments addcd subsection (d). The September 2005 amendments 
amended subsection (d). See also the commission comment to § 60-30.2-201. 

The 2006 amendments modified subsection (d). 

In codifYing 40 Com. Reg. 40575 (Mar. 28,2018), the Commission inserted the attached tables at § 60-30.2-225. 

§ 60-30.2-225 Types of Certification and Requirements 
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TITLE 60: BOARD OF EDUCATION 
{a} A paraprofessional certificate is required of all those who fall under the definition of 
Paraprofessional and can require one of the following: 
(1) Completed two years of study at an institution of higher education; ~r 
(2) Obtained an associate's (or higher) degree; or , 
(3) Met rigorous standard of quality and be able to demonstrate, thrdugh a fonnal State or 
local academic assessment, knowledge of and the ability to assist in instructing, reading, writing, 

and mathematics (or as appropriate, reading readiness, writing readiness, and mathematics 
readiness). 

(b) The Commonwealth shall have five general levels of certification for professionals in the 
field of education: Basic I, Specialized, Basic II, Standard, and Professional. 
(1) Basic I Certificate 
A Basic I Certificate is a two-year certificate for-teachers,-scilooilibrarians, school counselors, 
5t:11001 administrators, and instrut:lors. related service providers, in~tructors, and school 
administrators . 
(i) Eligibility Requirements 
(A) The Basic I Certificate requires that teachers, school librarians, school counselors, school 
administrators and other professional applicants possess either a baccalaureate, masters, or 
doctoral degree resulting from a course of instruction of at least three and one-half years length 
at a college or university recognized by U.S. accreditation commissions approved by PSS. An 
applicant who possesses a baccalaureate, masters or doctoral degree resulting from a course of 
instruction of at least three and one-half years length at a college or university not accredited 
from an approved commission shall have hislher transcript of courses evaluated and certified to 
be equivalent to a degree conferred by accredited schools. The certification and evaluation of 
program equivalency shall only be conducted by the agencies identified and approved by PSS. 
The applicant is responsible for the cost of the program equivalency certification. Failure to 
obtain such certification shall render an applicant disqualified for failure to meet the education 
requirement( s) of the position. 
(B) Basic I Instructor Certificate may be provided to instructor applicants in specialized areas 
who submit the required documentation below (§ 60 30.2 225 (iii)(A), ("8), (E), and (f)) and 
meet the minimum requirements as set forth in the PSS classification guid~lines. 
(q Submittal of documentation requirements prior to effective date of employment. 
Requirements include: 
1. Complete and signed certification application form 
2. +we One (I ) passport size photos 
3. Official college transcripts 
4. Teaching certificate (if any) 
5. Receipt of payment from the CNMI PSS Treasurer for certification'processing fee 
6. FBI fingerprint submission and current police clearance (valid for on~ (I) year) 
7. (April 7, 2018): Test result showing that an applicant has taken and passed the PRAXIS 
II exam, excluding professionally licensed related services providers. Effective May 26, 2010: 
Alternatively, proof of passage of a rigorous content knowledge test administered by an 
individual jurisdiction deemed substantially equivalent to passing the PRAXIS I and II exams (as 
determined by the Board of Education through their representative, the Coordinator of 
Certification and Licensure) shall satisfy this requirement for an applicant's initial two-year Basic 
r certification. Any renewal of certification or subsequent application for Basic I certification 
shall require that the applicant show that they have passed the PRAXIS I and II exams. 
8. Current recommcnd+ltion letter from a supervisor or print:ipal: Upon renewal of the Basic 
I Certiticate, the applicant must submit a recommendation from his/her principal or supervisor, 
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TITLE 60: BOARD OF EDUCATION 
which shall be based on the performance I!valuation of the I!mployee. Should the employee's 
pert0rmance evaluation meet a rating of satisfactOlyor above, helshe shall be issued a lettef. of 
recommendation for the Basic I Certificate. 
Education; Certification Course Requirements 

Prior to the two-year expiration date of the Basic I Certificate; the applicant must provide an 
official transcript or certificate of completion of the Basic II Certificate courses or applicable 
certification courses. 
(ii) Term 
The Basic I Certificate for teachers. school librarians. school coLllls.;iurs. and instructors is 
invalid after its expiration date and shall not be reissued be renewable. The Basic I CeJ'li tlcale 
may be renewed an unlimited number oftimcs repeating. the t:ligibility requin.:mellts every t\vo 
(2) years wilh proof'orcomplelion oCone hUllllred twenty (120) hOllrs ofscminars, workshops, 
or in-service training as sanctioned by PSS and/or equivalent university/college courses. The 
Basic r Certificate ror school administrators is invalid alkl' its expiratiOll date and shall not be . 
reissued. Requirements must be satisfied to upgrade to the next certification level. 
(2) Specialized Certificate . . 
A Specialized Certificate is a two-year certificate specifically for instructors who do not have a 
bachelor's degree but have specialized training/experience in a particular field or have met the 
minimum requirements established by PSS. 
(i) Eligibility Requirements 
(A) Meet eligibility requirements for Basic I Instructor Certificate. 
(B) All instructors must submit a completed and signed application form in the CNMI under 
the penalty of perjury for a Specialized Certificate. "'lithin the first quarter ofemp!oyment. 
(0 Submit receipt of payment from the CN!VI I PSS Treasurer for certification processing fee. 
within the first EJ:uarter of employment. 
(D)CuITcnt police ckarancc (valid for one (1) year) 
(E) Upon submission or initial application ror a Sp~cialized Certilicale, applicant must submit 
proof of completion of Olle hundred twenty (120) hours or seminar:-<, workshops. or in-sdvice 
training as sanctioned by PSS and/or equivaklll t1nivcrsity!collegl.' cOllrse:'. 
(F) Current recommendation letter: Upon submission 01' initial application for a Specialized 
Certitic,ate and upon n:ncwal of' the Specialized Certificate, applicant mllst submit a 
recommendation /i'om his/her principal or supervisor, which shall be based on the performance 
evaluation of'thc employee. Should the cmployec's performancc evaluation meet a raring of 
satisfactol-Y or above, hclshe shall be issued a letter orrecol11l1lCnLlalion for the Specialized 
Cerri ticarc. 
(ii) Education; Certification Course Requirements 
Prior to the two-year expiration date of the Basic I Instructor Certificate, the applicant must 
provide an official transcript or certificate of completion of specific specialized courses. 
Education courses for the specialized certificate are as follows: 
(A) Specialized Certification in Bilingual Program 
Instructors assigned to teach in a bilingual program must complete the following courses or 
equivalent: 
1. Computer technology 
2. Instruction in teaching linguistically diverse students 
3. Instruction in Chamorro/Carolinian language arts 
4. Instruction in planning and assessment for diverse classroom 
5. Instruction for students with disabilities 
6. Instruction in lesson planning and classroom management 
7. Chamorro or Carolinian orthography. 
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TITLE 60: BOARD OF EDUCATION 
(B) Specialized Certificate in Early Childhood (Head Start) Instructors teaching in the Head 
Start program must complete the following courses or equivalent: 
1. Computer technology 
2. Curriculum in early childhood education 
3. Education for parenthood 
4. Guiding and nurturing 
5. Safety and first aid for young children 
6. Administration in early childhood education 
7. Introduction to exceptional individuals. 
(q Specialized Certificate in Vocational Education 
Instructors for vocational education classes must complete the following courses or equivalent: 
1. Computer technology 
2. Instructional strategies and classroom management 
3. Instructional in teaching linguistically diverse students 
4. Instruction in planning and assessment 
5. Occupational competency as approved by PSS. 
(0) Term 
Instructors may renew the Specialized Certificate an unlimited number of times repeating the 
eligibility requirements every two (2 ) years with proof of completion of @ one hundred twenty 
(.120) hours of seminars, workshops, or in-service training as sanctioned by PSS and/or 
equivalent university/college courses. 
(3) Basic II Certificate 
A Basic II Certificate is a three-year certificate for teachers, school librarians, school counselors, 
and related service providers. Basic II Certificate will be issued upon submission of completed 
requirements. If the applieaat has met all the requirements for both the Basic n Certificatc and 
Standard Certificate 'Nith endorsement, then the standard certificate yAU be iss1:led. 
(i) Eligibility Requirements 
(A) Applicant must meet eligibility requirements for Basic I Certificate. 
(B) The applicant must submit a current recommendation from hislher principal or 
supervisor, which shall be based on the performance evaluation of the employee. Should the 
employee's performance evaluation meet a rating of satisfactory or above, he/she shall be issued 
a letter of recommendation for the Basic II teaching Certificate. 
(q The applicant must submit a copy of receipt from the CNMI PSS Treasurer in the am01:lllt 
req1:lired by the CNMI Board of Ed1:lea:tion for certification processing fee. 
(D) ClilTent police clearance (valid for one (I) year) 
(EJ Upon submission of initial application f(,r a Basic II Cerliticate, applicant mllst submit proof 
of completion or one hundred twenty (120) hours of seminars, workshops, or in-service training 
as sanctiolleo by PSS and/or equivaknt universityicolkge courses. 
(0) Test resHlt showing that a teacher applicant, excl1:lding professionally licensed related 
sep/ices providcrs, has takcn and passed the PRAXIS II CKam. 
(ii) Education; Certification Course Requirements 
(A) Prior to the expiration date of the Basic I Certificate and before issuance of the Basic II 
Certificate, any teacher or librarian applying for the Basic II Certificate mHst have satisfaetorily 
completed and sHbmitted an official transcript of the following eoursc requircmcnts or any 
identified equivalent COHrses as aecepted by PSS mllst submit an official transcript showing 
satisfactory completion of the rcquir\:d courses or cqui\'alent, or a certificate of completion of the 
following course requirement:-;; 
1. Multi-cultural education/teaching linguistically diverse students 
2. Teaching reading 
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TITLE 60: BOARD OF EDUCATION 
3. ' Inclusive practice for students with learning disability 
4. Instructional strategies/classroom management 
5. Internship or mentoring program 
6. Computer technology. 
(B) Prior to the expiration date of the Basic I Certificate, any school counselor applying for 
the Basic II Certificate must have satisfactorily completed aad sHbmitted aa official traascript of 
the follo\viag cOl:lrse requiremeats or ideatified eql:livaleat as accepted ay PSS. , aefore the 
expiratioa date of the aasic I certificate aad aefore the issl:laace of the aasic II certificate submit 
an ofticial transcripl showing satisfm:tory completion of the required courses or equivalent. or a 
certificate of completion or tile rollowing coui'se requirements: 
1. Computer technology 
2. Test and measurement 
3. Introduction to counseling 
4. Issues and philosophies of culturally diverse schools 
5. Multi-cultural counseling 
6. Counseling process: theory 
7. Counseling process: practice. 
(iii) Term. 
The Basic II Certificate shall ae issl:led aad valid for a period of three years. The Basic II 
Certificate is invalid after its expiration date and shall be r~newable, ay the issl:lisg al:lthority if 
the employee shows proof of eligiaility for the basic II certificate. The Basic II Ccrti lic;:ite may 
be renewed an unlimited number ortimes repeating the eligibility requirements evcry three (3) 
years "vitb proof or completion of olle hundn:d eighty (180) hOLlrs of sC'minars, workshops. or in
service training as sanctioned by PSS and/or equivalcnluniversityicollegc courses. 
(4) Standard Certificate 
A Standard Certificate is a five-year certificate for teachers, school librarians, school counselors, 
and related service providers. 
(i) Eligibility Requirements 
(A) The applicant must meet eligibility requirements for the basic I ccrtiticatcand the Basic 
II Certificate. 

(8) Three recommesdatioas iacludisg perfofffiaRce evall:latioas: oae from as immediate 
sl:lpervisor or school priacipal, oae from a colleagl:le, aad one from a pareat, or rofffier student 
descriaiag the caadidate's proficiescy, skills, aad competency. The perfofffiaRCe evaruatioss 
ml:lst be based oa cl:lml:llative perfofffiaace over a contract tefffi. Current recommendation letter 
from a supervisor or principal: the applicant must submit a recommendation from his/her 
principal or supervisor. whid1 shall be based on the performance evaluation of the employee. 
Should the employee"s performance evaluation meet a rating of satisl~lctory or above. he/she 
shall be issued a letter of recommendation for the Standard Ct!rti ticale. 
(C) A signed application form in the CNMI under the penalty ofperjury. 
(D) An official transcript showing satisfactory completion of the required courses or 
equivalent or a certificate of completion. 
(£) A copy of receipt from the CNMI PSS Treasurer for certification processing fee. HHHe-
amol:lat FeqHired by the CNMI Board ofEdl:leatioa. 
(F) CUn"t!nt pqlicc clearance (valid for one (1) year) 
(Ci)Upon submission of initi~t1 application for a Standard Certificate. applicant Illllst submit proor 
or compktioll ot' one hundred eighty (I):{O) hours of seminars. workshops. or in-service trainii1g 
as sanctioned by PSS CInd/of equ i valent lin i versi tyiclli kge courses. 
(ii) Education; Certification Course Requirements 
(A) Standard Certificate with Elementary Education Endorsement 
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TITLE 60: BOARD OF EDUCATION 
Teacher teaching in elementary schools must complete the following courses or equivalent. 
I. Instructional technology 
2. NMI history/pacific institute (NMI) 
3. Reading diagnostic 
4. Tests and measurements 
5. Language arts methods 
6. Math methods 
7. Science methods 
8. Social studies methods 
9. Curriculum in early childhood education 
(B) Standard Certificate with Special Education Endorsement 
Special education teachers teaching in the special education program must complete the 
following courses or equivalent. 
1. Instructional technology 
2. NMI history/pacific institute (NMI) 
3. Reading diagnostic 
4. Tests and measurements 
5. Student evaluation for special education 
6. Behavioral modification in the classroom 
7. Modification and adaptation of curriculum for special education students . 
8. Medical implication of special education students in the classroom 
9. Current issues in special education. 
(q Standard Certification with Early Childhood Special Education Endorsement 
Teachers providing education services to students in the early childhood intervention program 
must complete the following courses or equivalent. 
1. Instructional technology 
2. NMI history/pacific institute (NMI) 
3. Reading diagnostic 
4. Tests and measurements 
5. Philosophical, historical and legal foundations of early· 
6. Intervention and special education 
7. Health, safety and medical aspects of children with special needs 
8. Fundamentals child growth and development 
9. Partnerships and families 
10. Evaluation & assessment 

11. Program implementation in natural environments. 
(0) Standard Certificate with Early Childhood Education (Head Start) Endorsement 
Teachers providing educational services to students in the Head Start program must complete the 
following courses or equivalent. 
1. Instructional technology 
2. NMI history/pacific institute (NMI) 
3. Reading diagnostic 
4. Curriculum in early childhood education 
5. Guiding and nurturing young children 
6. Education for parenthood 
7. Safety, health and first aid for young children 
8. Administration in early childhood education 
9. Introduction to exceptional individual. 
(E) Standard Certificate with Secondary Education Endorsement 
~ 2018 by The Commonwealth Law Revision Commission (Mar. 28, 2018) Page 21 of310 

COMMONWEALTH REGISTER VOLUME 41 NUMBER 03 MARCH 28, 2018 PAGE 041580 



TITLE 60: BOARD OF EDUCATION 
Teacher teaching in the junior and senior high schools must complete the following courses or 
equivalent. 
1. Instructional technology 
2. NMI history/pacific institute (NMI) 
3. Reading diagnostic 
4. Tests and measurements 
5. Methods in content area 
6. 3 courses in the content area (9 credits). 
(F) Standard Certificate with Library Science Endorsement 
Librarians providing library services in elementary or secondary schools must complete the 
following courses or equivalent. 
1. Instructional technology 
2. NMI history/pacific institute (NMI) 
3. School library administration· 
4. Selection, evaluation and access of school library material 
5. Children literature or young adult literature 
6. School library material and the curriculum 
7. Technology and the school library. 
(0) Standard Certificate with Bilingual Education Endorsement-
(1) Teachers teaching bilingual program in the elementary or secondary schools must complete 
the following courses or equivalent. 
i. Instructional technology 
ii. NMI history/pacific institute (NMI) 
iii. Reading diagnostic 
iv. Evaluation and assessment in bilingual 
v. Historical and philosophical foundations of bilingual 
VI. First and second language acquisition 
vii. Chamorro or Carolinian orthography. 
(2) Any teacher who has obtained or completed the course requirements of the specialized 
certificate in bilingual would only need to take the following courses: 
i. Instructional technology 
ii. NMI history/pacific institute (NMI) 
iii. Reading diagnostic. 

(R) SmaElaM CeRifieate fer Speeiat EEll:l6atiea Related SePliee PftwiEler EBElersemeat 
R~lateEl seMees previElsfS must eetaUt prefessieaallieeBSllfe emdleF eet1ifieatieB witftiR die area 
ef EliseipliBe er serviee emEl mU:m eeatiHlHBg eweatiea ereElits te maima4B emEl reaew dieir 
respeetive lieeases. i.... eepy Bf the prefessieaal lieeaSllFe IBllst ee su9mH:1;ed te the IhHBem 
Reseurees Offise. The previEleF !Bust semplete the tellewiag eellFSes eF eElHi-vateat eeters tke 
Mpiratiea Elate ef die hasie I eertifieate. 
1. Iasa=ustieaal teekaelegy 
1. ~IMI aistery/paeiHe iastitute ~ 
3. Teaekiag liageistieally Eliverse stuEleats. 
(I) Standard Certificate with School Counseling Endorsement 
School counselors providing guidance and counseling services in the elementary and secondary 
schools must complete the following course requirements or equivalent. 
1. NMI history/pacific institute 
2. Dynamics of individual behavior 
3. Individual and group assessment 
4. Group counseling 
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TITLE 60: BOARD OF EDUCATION 
5. ' Prevention and outreach 
6. Career counseling and placement 
7. Instructional technology. 
(iii) Term 
Teachers, school librarians, school counselors, and related service providers may renew the 
Standard Certificate with endorsement every five (5) years with submittal of the eligibility 
requirements. In addition, there must be proof of completion of@ IhrL'L' hundro:d (300) hours fJeF
Yeaf of seminars, workshops, or in- service training as sanctioned by PSS and/or equivalent 
university/college courses. 
*So in original. 

(5) Professional Certificate 
Professional certificate is a ten year certificate for qualified teachers, school counselors, and 
librarians and related service providers. Upon completion of the. ~tandardcertificate with 
endorsement, an applicant may pursue the professional certificate. For school admin istrators, the 
professional certificate is a four year certificate. 
(i') A Professional certificate is a ten-year certil.icale for qualilicd teachers. school librarians, 

and school counselors. Upon compklion or a. Standard Ccrtilkate and ten (10) 
cumulative years or instructional experience, an applicant may pursue the ProCessional 
C erti fieale, 

(ii) A Proli::ssional certificate is ? ten-year certificate for qualified school adl11inistrato['~. 

Upon completion or a Basic I Certificate and ten (10) clIl1lulati\:c. years of instruc!ional 
experience and/or school administrator I.!xperil.!I1ce, an applicant may pursue the 
ProiCssional Certificate, 

(iii) Eligibility Requirements 
CA) Meet the eligibility requirements of a Standard Certificate. v,-ith endorsement. 
(13) A sigHed application form. Complete and signed certification application f01111 

(C)Three recommendations including performance evaluations: one from an immediate 
supervisor or school principal, one from a colleague, and one from a parent, or former student 
describing the candidate's proficiency, skills, and competency. The performance e"'aluations 
must be based on cumulative performance over a contract term. Current recommendation letter 
from a supervisor or principal: the applicant IllUSt submit a rccomll1l.!ndation ti'Oll1 his/her 
principal or supervisor, which shall be based on the performance evaluation of the employee. 
Should the employee's performance evaluation Illeet a rating of satistllctory or above. hclshe 
shall be issued a letter of recommendation for the Standard Certiticatl.!. 
(C) Proof of current membership of professional education association and specializcd 
endorsement. 
(D) A copy of receipt from the CNMI PSS Treasurer in the amount required by the CNMI 
Board of Education. for certilication processing lee. 
(F) Current police clearance (valid for one (I) year) 
(G) (a) For teachers, school counselors, and school librarians: Upon submission of initial 
application for a Professional Certificate, applicant must submit proof of completion of three 
hundred (300) hours of seminars. workshops. or in-service training [IS sanctioned by PSS andlor 
equivulcntllliivcrsiry/college courses. 
(b) For school udministralors: Upon submission of initial application for a Professional 
Ccrlilicate, applicantl11l1sl slIbll1i! proofofeompktion ol"one hundred twenty (120) hours of 
seminars, workshops. or ill-sl.!rvicc training as sanctioned by PSS and/or equivalent 
university/college courses, 
(iv) Education; Certification Course Requirements 
(A) The applicant must provide a certified copy of the transcript of courses showing 
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TITLE 60: BOARD OF EDUCATION 
satisfactory completion of a master or doctorate degree in the field of education; or a masters or 
doctorate degree in a specialized field area. The specialized field areas shall include any of the 
following for classroom teachers, librarians, school counselors, and school administrators: 
1. Secondary education masters in specialized content area 

2. Special education 
3. Early childhood education 
4. Counseling 
5. Education: administration and supervision 
6. Other specialized area in education. 
(B) The applicant must provide a certified copy of the transcript of courses showing 
satisfactory completion of a master or doctorate degree in the field of special education; or a 
masters or doctorate degree in a specialized field area: The specialized field areas shall include 
any of the following for related service providers: - - - . 
I. Audiology 
2. Speech language pathology 
3. Physical therapy 
4. Occupational therapy 
5. Deaf and hard of hearing 
6. Education psychologist. _ 
(C) Any school principal or school vice principal - applyirig -for -the - administrators' 
professional certificate must satisfactorily complete and-submit official transcripts of the 
following course requirements or identified equivalent as accepted by PSS, before the expiration 
date of the Basic I Certificate and before the issuance of the professional certificate. 
1. Introduction to school administration 
2. Instructional supervision and evaluation (clinical supervision) 
3. Schoollaw/education law 
4. School personnel 
5. School finance 
6. Instructional leadership & supervision seminar 
7. Facilitative leadership seminar. 
(v) Term 
Teachers, school librarians, school counselors, and school administrators and related sep,ice 
providers may renew the Professional Certificate every ten (10) years with submittal of the 
eligibility requirements. In addition, there must be proof of completion of six hundred (600) 
hOllrs of seminars, workshops, or iIl- service training as sanclioned by PSS and/or equivalent 
university/college courses. SCRool administrators may rene'll tRe professional certificate every 
four years with submittal of the eligibility requirements. In addition, all qualified applicants must 
provide proof of cOI'Hpletion of eO Rours (120 ROurs fur administrators) per year of seminars, 
vlorieshops, or in service training as sanctioned by PSg and/or equival~nt universitykollege 
courses. 

Modified, 1 CMC § 3806(a), (c), (e), (t), (g). 

History: Amdts Adopted 40 Com. Reg. 40575, 40579 (Mar. 28, 2018); Amdts Proposed 40 Com. Reg. 40549,40529 
(Jan. 28, 2018); Amdts Adopted 36 Com. Reg. 35893 (Dec. 28,2014): Amdts Proposed 32 Com. Reg. 35641 (Oct. 
28,2014); Amdts Adopted 32 Com. Reg. 30635 (Sept. 22, 2010); Amdts Proposed 32 Com. Reg. 30566 (July 15, 
20[0); Amdts Emergency 32 Com. Reg. 30422 (June 25, 201O)(effective from June 25,2010); Amdts Adopted 28 
Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 2006); Amdts Adopted 28 Com. 
Reg. 26130 (Aug. 24, 2006); Amdts Proposed 28 Com. Reg. 25606 (Apr. 17,2006); Amdts Adopted 27 Com. Reg. 
24957 (Sept. 22, 2005); Amdts Proposed 27 Com. Reg. 24670 (July 20, 2005); Amdts Adopted 27 Com. Reg. 24774 
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TITLE 60: BOARD OF EDUCATION 
(Aug. 22,2005); Amdts Proposed 27 Com. Reg. 24615 (June 20, 2005); Amdts Proposed Amdts Adopted 26 Com. 
Reg. 23026** (Oct 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 2004); Amdts Adopted 26 Com. 
Reg. 22194 (Mar. 23, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22, 2004). 

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth RegiSter. 

Commission Comment: The Commission struck the figure "2" from subsection (a)(I) pursuant to I CMC § 3806(e). 
In December 2014, the Commission inserted the new section as subsection (a) and moved the remaining material to 
subsection (b), as set forth in the footnote 2 to the October 2014 proposed regulations, which were adopted in 
December 2014. The Commission renumbered the subsections in both (a) and (b) for consistency. The Commission 
comments below refer to the p~20 14 version of the section. 

In the first sentence of subsection (a)(I)(O, the Commission deleted the "to" before "possess" to correct a manifest 
error. The Commission changed "bachelors" to "bachelor's'! in subsection (b) to correct a manifest error. The 
Commission changed "jury" to "perjury" in subsection (b)( I )(ii) and "instructional" to _"instruction" in subsection 
(b)(2)(ii)(C) to correct manifest errors. In subsections (c)(I)(iiO and (e)(l)(v), the-Con:unission deieted thecl~ word 
in the sentence, "certificatioo," t~ correct manifest errors. -- - . - . - -

The Commission made "test and measurement" in subsection (c)(2)(ii)(B) and "measurement" in subsection 
(d)(2)(v)(D) plural to correct mamfest errors. The Commission made ''method'' in subsection (d)(2)(i)(E) and 
"foundation" in subsection (d)(2)(vii)(A)(S) plural to correct manifest errors. The Commission changed-"spe.cialized -, 
fields area" to "specialized field areas" in subsections (e)(2(i) and (e)(2)(ii) to correct a man~fest error. The 
Commission added final periods in numerous subsections. _ _-

The March 2004 notice of adoption changed the proposed lan~age-ofsubsection-(a)(-I)(i). added a-new subsection 
(a)(l)(ii) and redesignated subsection (a)(I)(iii) accordingly. The October 2004 amendments added new subsections 
(a)(I)(iii)(G), (c)(I)(iv) and (e)(I)(i), redesignated the provisions of subsection (e)(l) and amended subsections 
(c)(1)(i) and (d)(l)(i). 

See also the commission comment to § 60-30.2-201. 

The August 2005 amendments amended subsections (d)(3) and (e)(3). The September 2005 amendments added new 
subsection (b)(I)(iv) and amended subsections (a)(I)(iii)(G), (c)(1}(iv), (d)(3) and (e}(3). 

The amendments adopted in August 2006 amended section (c)(l )(iv). The October 2006 amendments changed 
"provisional" to "basic" and "basic" to "basic II" throughout this _section and created a basic instructor certificate 
(subsection(a)(I)(ii». 

In codifying 40 Com. Reg. 40575, the Commission inserted the tables and numbered each as an Attachment (1-5). 
In codifying 40 Com. Reg. 40579, the Commission calculated the effective date of April 7. 2018. 

(c) The Commonwealth shall have three alternative levels of certitication tor professionals in 
the field of education: lnstmctor I, Instructor II, and Instmctor IlL 
(I) Instructor I Certificate 
An Instructor I Certificate: is a two-year certificate for instructors in the following programs: 
Chamorro and Carolinian Language & Heritage Studies (CCLHS), Career Technical Education 
(CTE), Early Childhood Education Infants & Toddlers (ECE-IT), and Early Childhood 
Education Pre-Kindergarten (ECE-PK). 
(i) Eligibility Requirements 
(A) CCLHS Instructor I 
I. Completc and signed ce11itication application fonn 
2. FBI Fingerprint Submission and current police clearance (valid for one (1) year) 
3. Receipt from the CNMI PSS Treasurer for certification processing tee 
4. High school diploma or equivalent, three to twenty-four (3-24) college credits, and at least two 
(2) years ofre1ated work experience or; High school diploma or equivalent, certification from 
PSS Board appointed Advisory Panel. and at least three (3) years of related content experience 
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or; High school diploma or equivalent. certification from PSS Board appointed Advisory Panel. 
and professional portfolio in Chamorro or Carolinian content. 
S. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor I 
Certificate. the applicant must submit a recommendation from his/her principal or supervisor. 
which shall be based on the performance evaluation of the employee. Should the employee's 
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of 
recommendation tor the Instructor I Certi licate. 
(8) eTE I nstructor I 
I. Complete and signed certification application torm. 
2. FBI Fingerprint Submission and current police c1eamnce (valid tor one (I) year) 
3. Receipt from the CNMI PSS Treasurer tor certification processing tce 
4. High school diploma or equivalent, three to twenty-four (3-24) college credits, and at least two 
(2) years of related work experience. -- -- . - --- - --
S. Current recommendation letter from a supervisor orprincipal: Upon renewal of the Instructor I 
Certificate, the applicant must submit a recommendation from his/her principal or supervisor, 
which shall be based on the performance evaluation of the employee. Should the employee's 
performance evaluation meet a rating of satisfactory or above. he/she shall be issued a letter of 
recommendation for the Instructor 1 Certificate. 
(e) EeE-IT Instructor I 
I. Complete and signed certitication application torm 
2. FBI Fingerprint Submission and current police c1eamnce (valid for one (I) year) 
3. Receipt from the CNMI PSS Treasurer tor certification processing fee 
4. High school diploma or equivalent, twenty-four (24) college credits, and one ( I) year of 
related work experience. 
S. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor I 
Certiticate. the applicant must submit a recommendation trom his/her principal or supervisor, 
which shall be based on the performance evaluation of the employee. Should the employee's 
performance evaluation meet a rating of satisfactory or above. he/she shall be issued a letter of 
recommendation for the Instructor I Certificate. 
(D) EeE-PK Instructor I 
I. Complete and signed certification application form 
2. FBI Fingerprint Submission and current police cleamnce (valid for one (1) year) 
3. Receipt from the CNMI PSS Treasurer for certitication processing fee 
4. High school diploma or equivalent, twenty-four (24) college credits. and proof of passing 
Praxis II in Early Childhood or: High school diploma or equivalent. proof of passing Praxis I, 
and at least two (2) years of Teacher Aide experience. 
S. Current recommendation letter trom a supervisor or principal: Upon renewal of the Instructor I 
Certificate, the applicant must submit a recommendation trom his/her principal or supervisor, 
which shall be based on the pertormanee evaluation of the employee. Should the employee's 
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of 
recommendation for the Instructor I Certificate. 
(ii) Tenn 
The Instructor I Certiticate is invalid after its expiration date and shall be renewable. The 
Instructor I Certiticate may be renewed an unlimited number of times repeating the eligibility 
requirements every two (2) years with proof of completion of one hundred twenty (120) hours 
of seminars, workshops. or in-service training as sanctioned by PSS and/or equivalent 
university/college courses. 
(2) Instructor (( 
An Instructor II Certificate is a four-year cel1ificate for instructors in the tollowing programs: 
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Chamorro and Carolinian Language & Heritage Studies (CCLHS). Career Technical Education 
(CTE). Early Childhood Education Infants & Toddlers (ECE-IT). and Early Childhood 
Education Pre-Kindergarten (ECE-PK). 
(i) Eligibility Requirements 
(A) CCLHS Instructor II 
I. Meet the eligibility requirements of an Instructor I Certiticate 
2. Complete and signed certification application form 
3. Current police clearance (valid for one (I) year) 
4. Receipt from the CNMI PSS Treasurer for certitication processing fee 
5. High school diploma or equivalent. five (5) years of related teaching experience. and 
Chamorro or Carolinian Content Knowledge Test (CCLHS Test) or; AA degree. three (3) years 
of teaching experience. and Chamorro or Carolinian Content Knowledge Test (CCLHS Te~t). 
6. Before the expiration date of the Instructor I Certiticate and betore the issuance of the 
Instructor J1 Certificate, any applicant applying for the Instructor II Certi ficate must -submh an 
official transcript showing satisfactory comp'letion of the required courses or equivalent, or a 
certificate of completion of the following course requiremellts: 
a. Introduction to Teaching 
b. Classroom Management 
c. Instruction in Planning and Assessment for Diverse Classrooms . 
d. Multicultural Education/ Teaching Linguistically Diverse Students 
e. Chamorro or Carol inian Orthography 
f. Instructional Technology 
g. First and Second Language Acquisition 
h. Inclusive Practices for Students with Special Needs 
7. Upon submission of initial application for an Instructor II Certificate, applicant must submit 
proof of completion of one hundred twenty (120) hours of seminars. workshops, or in-service 
training as sanctioned by PSS and/or equivalent university/college courses. 
8. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor 
II Certificate. the applicant must submit a recommendation from his/her principal or supervisor. 
which shall be based on the performance evaluation of the employee. Should the employee's 
performance evaluation meet a rating of satisfactory or above. helshe shall be issued a letter of 
recommendation for the Instructor II Certificate. 
(8) CTE Instructor II 
1. Meet the eligibility requirements of an Instructor I Certificate 
2. Complete and signed certification application torm 
3. Current police clearance (valid for one (I j year) 
4. Receipt from the CNMI PSS Treasurer for certitication processing tee 
5. High school diploma or equivalent and four (4) years of teaching experience or; AA degree 
and two (2) years oftcaching experience. 
6. Before the expiration date of the Instructor I Certificate and before the issuance of the 
Instructor II Certificate. any applicant applying tor the Instructor n Certificate must submit an 
official transcript showing satisfactory completion of the required courses or equivalent, or a 
cel1ificate of completion of the following course requirements: 
a. Introduction to Teaching 
b. Classroom Management 
c. Instruction in Planning and Assessment for Diverse Classrooms 
d. Multicultural Education/ Teaching Linguistically Diverse Students 
c. Instructional Technology 
f. Instructional Strategies 
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g. ' Inclusive Practices for Students with Special Needs 
7. Upon submission of initial application for an Instructor II Certificate. applicant musr-submit -
proof of completion of one hundred twenty (120) hours of seminars, workshops, or in-service 
training as sanctioned by PSS and/or equivalent university/college courses., 
8. Current recommendation letter from a supervisor or principal: Upon renewa~ of the Instructor 
II Certificate, the applicant must submit a recommendation from his/her principal or supervisor, 
which shall be based on the performance evaluation of the employee. Should the employee's 
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of 
recommendation for the Instructor II Certificate. ' -
(C) ECE-IT Instructor (( 
1. Meet the eligibility requirements of an Instructor-l Certificate 
2. Complete and signed certification application form. -
3. Current police clearance (valid tor one (I) year) -- - -
4. Receipt from the CNMI PSS Treasurer for certification processing ree 
5. AA degree. two (2) years of related work experience. and proof of passing Praxis II in Early 
Childhood or; Possess Infant Toddler Child Development Associates (CDA) crede~tia! ~r 
coursework equivalent. one (I) year of related work- exp~rience, and proofof passing_PraxisJI in 
Early Childhood. 
6. Before the expiration date of the Instructor [Certificatearid-oefore-the issuanceoofthe ~---- --:-
Instructor II Certificate, any applicant applying for the Instruct()r Il{:ertJ.fi~a!e ,rnu§! ~!ll:>l11jLalJ ,0 ___ • __ 

official transcript showing satistactory completion of the required courses or equivalent, or a 
certificate of completion of the following course requirements: 
a. Managing health and safety 
b. Toddlers and Preschoolers 
c. Infant in child care 
d. Toddler in child care 
e. Child Development and guidance 
f. Parents and child care 
g. The Early Childhood Professional 
h. Observing, recording and assessing children's development 
i. Principles of child development and learning , 
*Coursework equivalent to a major relating to early childhood education includes but is not 
limited to cours\! that focus on child development, early childhood education and curriculum, 
early childhood teaching and assessment, psychology, family development, health and physical 
development, mathematics. science. and children's literature. Such courses may be oftered in 
various departments such as Education, Home Economics, Music, Art. Library\Science, Physical 
Education and Recreation, Psychology. Family studies, and others. ; 
7. Upon submission of initial application for an Instructor II Certificate, applicant must submit 
proof of completion of one hundred ( 120) hours of seminars, Vo·orkshops. or in-service training as 
sanctioned by PSS and/or equivalent university/college courses. 
8. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor 
II Certificate, the applicant must submit a recommendation from his/her principal or supervisor, 
which shall be based on the pertormance evaluation of the employee. Should the employee's 
perfonnance evaluation meet a rating of satisfactory or above. heishe shall be issued a letter of 
recommendation for the Instructor (( Certificate. 
(D) ECE-PK Instructor II 
I. Meet the eligibility requirements of an Instructor I Certificate 
2. Compktc and signed certitication application fonn 
3. Current police clearance (valid for one (I) year) 
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4. Receipt from the CNMI PSS Treasurer for certification processing fee 
5. AA degree, two (2) years of related work expericnce.and.proof of passing PraxisJ-I in Early 
Childhood 
6. Before the expiration date of the Instructor I Certificate and before the issuance of the . 
Instructor II Certiticate, any applicant applying for the Instructor II Certificate must submit an 
official transcript showing satistactory completion of the required courses or equivalent. or a 
certificate of completion of the following course requirements: 
a. Introduction to Teaching 
b. Classroom Managemcnt 
c. Instruction in Planning and Assessment for Diverse Classrooms 
d. Multicultural Education/ Teaching Linguistically Diverse Students 
e. Instmctional Technology 
f. Instructional Strategics 
g. Inclusive Practices for Students with Special Needs 
*Coursework equivalent to a major relating to early childhood education includes but is not 
limited to course that focus on child development, early childhood education and curriculum, 
early childhood teaching and assessment, psychology, family development. health and physical 
development. mathematics, science, and children's literature. Such courses may be offered.in 
various departments such as Education, Home Econoqlics. Music, Art. Library Science. Physical 
Education and Recreation. Psychology, Family studies, and others.:· . 
7. Upon submission of initial application for an Instructor II Certificate, applicant must submit 
proof of completion of one hundred ( 120) hours of seminars, workshops. or in-service training as 
sanctioned by PSS and/or equivalent university/college courses. 
8. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor 
II Certificate, the applicant must submit a recommendation from his/her principal or supervisor, 
which shall be based on the performance evaluation of the employee. Should the employee's 
perfonnance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of 
recommendation for the Instructor II Certificate. 
Term 
The Instructor II Certificate is invalid after its expiration date- and shall be renewable. The 
Instructor II certificate may be renewed an unlimited number·of times repeating the eligibility 
requirements every two years with proof of completion of two hundred forty (240) hours of 
seminars. workshops, or in-service training as sanctioned by PSS andior equivalent 
university/college courses. 
(3) Instructor III 
An Instructor III Certificate is a six-year certificate for instructors in the following programs: 
Chamorro and Carolinian Language & Heritage Studies (CCLHS). Career Technical Education 
(CTE), Early Childhood Education Infants & Toddlers (ECE-IT), and Early Childhood 
Education Pre-Kindergarten (ECE-PK). 
(i) Eligibility Requirements 
(A) CCLHS Instructor III 
I. Meet the eligibility requirements of an Instructor 11 Certiticate 
2. Complete and signed certitication application form 
3. Current police clearance (valid tor one (1) year) 
4. Receipt from the CNMI PSS Treasurer for certitication processing fee 
5. Bachelor's degree and six (6) years of relevant tl.!aching experience 
6. Upon submission of initial application for an Instructor III Certiticate. applicant must submit 
proof of completion of two hundred f0l1y (240) hours of seminars. workshops. or in-service 
training as sanctioned by PSS and/or equivalent university/college courses. 
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7. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor 
III Certificate, the applicant must submit a recommendation from his/her principal or supervisor. 
which shall be based on the performance evaluation of the employee. Should the employee's 
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of 
recommendation for the Instructor III Certificate. 
(8) CTE Instructor III 
I. Meet the eligibility requirements of an Instructor II Certificate 
2. Complete and signed certification application foml 
3. Current police clearance (valid for one (l) year) 
4. Receipt from the CNMI PSS Treasurer for certification processing fee 
5. Bachelor's degree and six (6) years of relevant teaching experience or; Statc/Nationallndustry 
certification related to and aligned with the CTE content, verified by originalorno~arized copy, 
and six (6) years of relevant teaching experience or; Ten (10) years ofvcrifiable industry 
experience and/or teaching experience related to and aligned with the CTE content. 
6. Upon submission of initial application for an Instructor £II Certificate, applicant must submit; 
proof of completion of two hundred forty (240) hours of seminars, workshops, or in-service 
training as sanctioned by PSS and/or equivalent university/college courses .. 
7. Current recommendation letter from a supervisor or principal: Upon renewal (lfthe Instructor 
III Certificate, the applicant must submit a recommendation from hisiher principal.or supervisor. 
which shall be based.on the performance evaluat.ion of the employee. SholllQ the employee'~ 
performance evaluation meet a rating of satistactory or above, he/she shall be issued a letter of 
recommendation tor the Instructor III Certificate. 
(C) ECE-IT Instructor III 
1. Meet the eligibility requirements of an Instructor n Certificate 
* According to the Head Start Performance Standard 1302.91 (e)( I) EHS center-based teachers 
qualitication requirement should have a minimum of a CDA credential or comparable credential. 
and have trained or have equivalent coursework in (ECE) with a focus on infant and toddler 
development. 
2. Complete and signed certification application form 
3. Current police clearance (valid for one (I) year) 
4. Receipt from the CNMI PSS Treasurer for certitication processing fee 
5. Bachelor's degree and six (6) years of relevant teaching experience. 
6. Upon submission of initial application for an Instructor III Certificate. applicant must submit 
proof of completion of two hundred forty (240) hours of seminars, workshops, or in-service 
training as sanctioned by PSS andlor equivalent university/college courses. 
8. Current recommendation letter from a supervisor or principal: Upon renewal of the [nstructor 
II[ Certiticate. the applicant must submit a recommendation from his/llcr principal or supervisor, 
which shall be based on the performance evaluation of the employee. Should the employee's 
pertormance evaluation meet a rating of satistactory or above, he/she shall bc issued a letter of 
recommendation for the Instructor III Certificate. 
(D) ECE-PK Instructor III 
I. Meet the eligibility requirements of an Instructor II Cel1iticate 
*According to the Head Start Perfonnance Standard 1302.91(e)(2)(i)(ii) 50% Head Start teachers 
nationwide must have a BA degree in child development, ECE or equivalent coursework. That 
all Head Start center based teachers have at least an AA or BA degree in child development or 
ECE. equivalent course work or meeting the requirement section of Head Start Act 648(a)(3)(B). 
2. Complete and signed certification application form 
3. Current police clearance (valid tor one (l) year) 
4. Receipt from the CNMI PSS Treasurer for certification processing fee 
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5. Bachelor's degree and six (6) years of relevant teaching experience. 
6. Upon submission of initial application for an Instructor III Certi ticate. applicant must submit 
proof of completion of two hundred forty (240) hours of seminars. workshops, or in-service 
training as sanctioned by PSS and/or equivalent university/college courses. 
7. Current recommendation letter from a supervisor or principal: Upon renewal of the Instructor 
III Certificate. the applicant must submit a recommendation from his/her principal or supervisor. 
which shall be based on the performance evaluation of the employee. Should the employee's 
performance evaluation meet a rating of satisfactory or above, he/she shall be issued a letter of 
recommendation for the Instructor III Certificate. 
(ii) Term . ._- -

The Instructor 1Il Certiticate is invalid after its expiration date arid shall be renewable. The 
Instructor III Certificate may be renewed an unlimited number of times repeating the_eligibility 
requirements every six (6) years with proof of completion of three hundred sixty (J60) hours of 
seminars. workshops, or in-service training as sanctioned by PSS and/or equivalent· 
university/college courses. 
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ASlQloved Dv State Soan! of Edualion ~ard Action flo. 2017-!5-0!!,on OCtober 05 ,2017 

Basic If Standard 

;V3iidfcr flV" IS} years 
, 
Re"e-"'J3b'~ 

Professional 

;'ivalid for ten IiD).years 
"~I 

1 R.~nO&'A"3bJ~ 

',: ;!.l3stl!"s~r,* or,hishl!r 

; - Proof o~ P3S:sing Pl'3Xis 11 
-"\-

, ' : ?roof of compll!:ion of eo ho= ~r 
( '\ye3r of se<i:in3fS. V'o'Otl<shops', or in-

, :,s~r'iCl! tr:!lning 3$ $3n~ed by PSS 
: and or ~iv3~en: ur.ivarsity or ecn~~ 

~l_courses - _ 

',R<>comml!nd3tio.'t Le~ &om 
i St.lp~rvisotlFrinc.ip;i1 

'Met R uired ,Courses 

The propOSCli,c . realion to remove PP.AX/S I requiremenrinclua;s CltJssroom TeaChers, Schoo,' Coun!uilors,-UtJrDnans, Schoof -
;Re/ated Sif:fVice Proviaers, instr"ctors alld 'Teaener Aides. 
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TITLE 60: BOARD OF EDUCATION 

Attaehment 2 Alternative Certifieation fer Chamorro and Carolinian Laagauge and 
Heritage Studies (CCLHS) Instruetor 

Alternative Certification for Chantorro and Carolinian Language and Heritage Studies (CCLHS) In~t 

Approved 3y State Board of Education Board Aaion NO.2017-15-021 on Oaober 06. 2017 

Valid for two (2) ye 
Renewable upon sup 
recommendation 

-High School Diploma or 
Equivalent 
• 3-24 CoUege Credits 
- At least 2 years. wOrk related 
experience 

OR 
,; High School Diploma or 
Equivalent 
• Certification from P oa~d 
appointed.AdvisOlY 'anel 
• At least 3 year ' elated content 
experience . ' 
OR 
• Higchool Diploma or 
E 'valent 
~ Certification from PSS Board 

" appOinted AdviSOI)' Panel 
• Professional Portfolio in 
Chamorro or carolinian Content 

.~ • r i 

Instructor II 
i 

ivalid for·four (4) years 

; Renewable 

I .IOR 

) est 
!. Met Instructor I Requirement 
i 

., ix (6) years 

I 

'I. Ba,cIle(OrS Degree 
!. 6+ years relevant teaching' 

, '\ experience 
" .1 
" "\ 

I 

" , 

j Proof of completion of 60 hOurs , ! Proo completion of 60 hours per 
{per year of seminars, worl<Shops. ; ! vear cif s ioalS. workshops, or in-

I lor in-service training as I iservice train as sanctioned bv 
,'. i sanctioned by PSS ~d 'or : t PSS and or equ' I.ent· unlversltY or 
! I equivalent university or college ! jcollege courses 

I courses , 
I 
I 
i 

)Met Required Courses in: 
, 
I 
I 

1

'lnlrOduciiQn to Teaching 
Classroom Managemenr 
,Instrucuonin Planning and 
\Assessmenr for Diverse 

I i 

i Classrooms 
: Multicultural Education 
i Cham6rro or Carolinian 
IOtt/Jography 
i Instructional Tecllnoiogy 
'!Flrsr and Second Language 
jAcquisirion 
i Inclusive Practices for Students I 

i WillJ Special needs 
,Instruction in Teaclling 
,Un uisticali Diverse Students 
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TITLE 60: BOARD OF EDUCATION 

AttaeblBeRt J A.lteFRative CeFtifieatioR reF CaFeeF TeebRieal EdHeatioR (CTE) IRstFHetoF " 

Alternative Certification for Career Technical Education (CTE) Instructor 

ApprovedBv State Soard of.Education Board Action No. 2017-15-011 on October 06, 2017 

Valid for two (2) years 
Renewable upon supervi ' 
recommendation 

o High School Diploma or 
Equivalent 
o 3-24, College Credits 
o At least 2 years work related 
experience 

" , , . Instructor II 
), : 
, , :Valid for four (4) years 
I, 

i '\Renewable 

I 

1. High School Diploffi:t or 

I ivalent 
, ,0 4+' 'ars teaching experience 
10 Me~ /n ctor I Re,quirenlents 

; "i,0R 
! 

! 
I 
I 

Instructor. 

,J 0 ,ehelor's Degree 
: 6+ years relevant teaching experience, 

i 

lOR 

, ' :oStalelNationaJlndustry certifi~tion 
,: lre/ated to and aligned with theCTE 
, , 1content, verified by original or notarized 

I copy 
, ji -6, + years relevant teaching experience 

',OR 
':' 10+ years of verifiable industry 

I ex rience andlor teaching experience 
i ! relate • o ,and aligned with the' CTE 

content .' 

i Proof of, completion of 60 hours per I 
I year of seminars, workshqps, or in- : 

I " 
Iservice trairiing as sanctioned by I 

\. II PSS and, or,equivillent university or I 
college courses : 

!Met Requil;ed Courses in: ' 
jlntroduction'to Teaching , 
I Classrpom Management 
\ Instruction in Pla,!ning and 

j
ASSessmentJor Diverse 
Cfassrooms ; I Multicultural Education 

, Instructional Te, chnofogy 
;, fnstructionaf Strategies 

jlnclusive Practices for Students 
i with SDeciai needs 

i Proof of completion 0 

I of $eminars, workshops, I,,-service 
Itraining ~s sanctioned: by P ... and or I equivalent university or college 'iJrses , 

I 
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TITLE 60: BOARD OF EDUCATION 

Attaehment 4 Alternati,,'e CertifieatiaR far Early €hUdhaad Infants-and Taddlers 
Instruetar 

Alternative 'Certification for Early Childhood Infants and Toddlers Instructor 

-High School on'Gtliv:!l""'t 
... 24",,"* e<i!(f.'tS 

.. 1 y.9:3f re-Iati!d exyaience-

.: IlIsrruclor II , 
! V~id fer foUr (41 r,e"", 
I , ,I R~!'IO!"A"3bfo! 
i 

\.AAOqJf* 
, : ,. 2+ yea .. rel.l:!>:1 wcrk e.p"';'?n,~ 
'. 1'OS5.;>SS (nfan: T addler Child O<>~e!opmer.1 

.'j. '.alEs (COAl creder.ti31 oroolJrs~rI! 
I "qui'J nt 
'. Pr:1Xis • -~ Childhood 

"\",et Required Cou",' 
,1'J'ltrod:Jction to Te '~g 
; CIa::n:>Om!.fa Sle~nt 

~. ~in:trudio"·· IlJrinir.gandA=~~==merltfCrDit.-et:t? i' 
'" .iela"" ' 
\. ) iJU!5 ~tuiaJ Education 

I r. diana! Technofog,; 
· ! Im/nJctionsJ Strategie:: 

· ! Incfu:;.'vI> Prar::ice:: for Studen!: .. ith S~ejal ne;;d:: 
i 
I 
I 'ceur.:2woll> '~va!enl to a maj",. rela:fn1 to "any 

\

' c/W'..1tood eaueaticll ~d~~ btl! iz no!'l1nee<! to """"'''= : 
thaI fo:u= on chid deyel¢pn<:nl, IWi'j t:hlchood ' 

! ",-"u:a!i:;n end cutrea'-.nn, ear:y eh;ollOO<lloachng and 
• a=:e::ment, p~..h<JI:>gr. famJy d.. ..... eJ:>pmen~ /"",aJ!/I 

\
andPhy:.i;aid;;velopmenr, malhema/il::;, :;e.\mce, and 
ehidren·= nte1allm>. S..:h ccur:;e= may I:e offetr:d in 

I 
vwu:, o~r:ment= ::ueh as Eo"ut:etfen, Hom" , 
Eeoncm.'c=)lus.i::, Art, U'tary Seience. ?hy:i:ai 
EdUca:full and 1'Ieereatitin, P='Jch-.-logy, Fam3y Srud!e::, 
and .other:;. I 
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v.ar;~ for six (S) years 

'I RilniW.'3bJe 

Degr* 
, • 6+ Y'S:' ret~3nt ~3d':ing ~ri:r~ 
:-. e.'- 'nstnlctcr II l'1<>quiremen: 

.• Proof,,! cemplefi<>n,rlea heMS P"-,)'<>:u-ef ~min~. 
,workshop'S. or;.: ......... '.,.. !r3i,unS·.lS So3nc:iOn~ by PSS 
:.md Of e<r.,.tiv.af€:n1 u~~tyorcoI!-:g~ COICSe:5 

i 
,A=dm9to'rbeH"i;:lS!artP,;d=nceStatJ~, ',,' 

.: 1302.9r("III) EMS center-ba:i>d /eaeh.rs q:;a::s:a~ . 
: requ!rt?m~nI ~~.ld h~'i~ iii. m.nDr.up1 of ~ CDA ~en!iaJ a 
I comparab:~ 1!f~~tt5aJt andr.a-v~ aa.n:?~ or haVe ~.io'a!enf . 

,<:cui.::""",* iI IECE Wi:h a f.Jeus on mfarit and 1X1l1;:r 
deve:~mr:nt 
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TITLE 60: BOARD OF EDUCATION 

A.ttaellmeat S Alteraative C;ertifieatioa for Early€llildllood" Pre Kiadergartea Iastrlletor- ~ 

Alternati~eCertifjcation for Early Childhood Pre-Kinder~3rten' Instructo'f 
Approved By State Board ofi .Education Board Acticn No. 2017-15-011 on October 06. 2017 

Valid· for tWo (2) yea 
Renewable upon supel" r 
recommendati.on 

• f,Ugh School or equivalent 
• 24 ... coHege credr.s 
• Praxis II: Earty ChildhOOd 
OR 

• f,Ugh School 
• Praxis I 

Instructor II 
! 
;valid for four (4) years 
\ 

. .j Renewable 

.: •• fltA Degree 
;. ~+ years related wol1'; experience 
!. Pr..,:' II·Early Childhood 

Ins 

cl1elo(S ~ree 
, 6+ years relevant tea!=hing ~ence 

. i ·Metrnstructor II Requirement 

t· Proof at completion of 60 hOurs'per year of 
: seminars, wornshoPS. or in-seMce tr3inilig, 

. .las sanctioned by PSS and or equivalent . • At least 2 years Teacher Aide 
eXperience i .' 1yniversll'! or COllege courses 

, 
; l . ctIon in Planning,and Assessmeni 
'I f 'i);veme Cla~rooms 
, MuiticulturaJEducation 

" ,II fnstructional Tec/mofogy 
fnstrudional sriacegfes 

, 'lnct!JSj~ Practices (or Students \~itIJ 
.' Special needs 
I 

I 
! "Co!:,sewOff. eqz:iv,J!er.r TO 0 major re!:Iring TO 
! ellIty chi:dhocd edu~n iilducfes but is. nor 
llilmed to COIJrs<!S Chilt focus on dl:7d 
I deve!bpmen~ e:u>y childhOod .education IJIld 
I curriculum, eJrl'J' .cil!dhOoa reachmg tlIld 
assessinen:. psychologj, f. revelopmenr, ' 
helllfii Il!ld physical development, ' 
mtJ:h~tmltics, scie.'1Ce, and chiidren'$ 
IitemtllTe. Such ~urs<!s may be offered in 
IIIJsfo!!srep:JJtn:ents suCh ilS Education, 
Home Economics, MUSfc, AIr. Ubrory 
Science, Physicai EduCtJtion and P.eae:moo, 

, Psydjofogy, FilJ1lily Studies, /llld others. 

§ 60-30.2-230 Burden of Proof 

',. Recommendation from a superv'.sor 

;Accomil1g to the Head St.Jrt Performance 
SrandIJrri 1302.91(e)(2)(IJ(b) 50% HeIJd Star.' 
:reOchers n(JUom'licie must.h3Je /I BA degree in 
I cJr.1d development, ECE ~requrr.l/ent 
!COlJrseVo'Ork Tiltlr DltHeiid.Star.centerbased 
I tetlcherS htlve at feast· on AA or 8A degree in 
i cMt1 devefa.omenr cr ECE, equt.tillenr course 
I work or meeting (he requirement sectfcn of 
iHead SM Act 648(aJ(3)(B), 

TheCQOltnis!:iio.ne.r ,Of EdUQation Board of Education or Certification Officer may request 
additional proof of eligibility before making any certification determination. The burden of 
providing requested documentation is on the applicant. 

History: Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 
2006); Amdts Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 
2004); Amdts Adopted 26 Com. Reg. 22194 (Mar. 23, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22, 2004). 
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TITLE 60: BOARD OF EDUCATION 

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register. 

Commission Comment: See the commission comment to § 60-30.2-20 l. 

In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted 
amendments to sections § 60-30.2-210 through § 60-30.2~225 and § 60-30.2-240 through § 60-30.2-245. 

§ 60-30.2-235 Renewal or Re-application 

An applicant applying for a new certificate or the renewal of a prior certificate must comply with 
the procedures set out in this part as though applying for the first time, except that the 
Cbmmissioner~or designee 'Certification Officer may waive the submission of documents, which 
are already on file and which do not need to be updated (e.g. college transcripts). 

Modified, I CMC § 3806(d), (t). 

History: Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 
2006); Amdts Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26, 
2004); Amdts Adopted 26 Com. Reg. 22194 (Mar. 23, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22,2004). 

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register. 

Commission Comment: See the commission comment to § 60-30.2-201. 

In 2006, this section was repromulgated in its entirety without modification when the Board of Education adopted 
amendments to sections § 60-30.2-210 through § 60-30.2-225 and § 60-30.2-240 through § 60-30.2-245. 

§ 60-30.2-240 Certification Decision 

(a) The C9'mmi~sjoner ofEducatiQn Bmird 0f.Educatio'n shall appoint a Certification Officer. 
The Certification Officer shall act on behalf of the Commissi-onerof Educati'onBoard of 
Ed(icalion for certification decisions. 

(b) The Certification Officer shall render a decision on an application for a Specialized, 
Basic L Basic II, Instmctor 1. Instructor 11. InsttuctorIII. Standard, ',vitfl' end'orsement or 
Professional certificate within thirty calendar days of receiving a completed application. The 
employee/applicant will be notified and the decision shall take effect immediately. 

(c) In the case of the denial of a certificate, the decision shall be placed in writing. It shall 
give written notice of the reasons for denial by citing the requirement(s) not met and explaining 
the evidence against the applicant. 

Cd) The denial of any application may be appealed to theCI;Jl11missioher of EEiJicati9'1,Board 
6fEdtication pursuant to the hearing procedures set forth herein. ' ".. , ., 

Modified,l CMC § 3806(e), (t). 

History: Amdts Adopted 28 Com. Reg. 26282 (Oct. 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 
2006); Amdts Adopted 26 Com. Reg. 23026** (Oct. 26, 2004); Amdts Proposed 26 Com. Reg. 23063 (Aug. 26. 
2004); Amdts Adopted 26 Com. Reg. 22194 (Mar. 23, 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22, 2004). 
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TITLE 60: BOARD OF EDUCATION 

**Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register. 

Commission Comment: See the commission comment to § 60-30.2-201. 

The 2006 amendments changed "basic" to "basic II" in subsection (b). 

§ 60-30.2-245 Revocation and Suspension of Certificates 

(a) Grounds for Revocation and Suspension 
The Commissioner of Edl)cation Certification Officer shall have the authority to suspend or 
revoke any certificate, whether Basic I, Specialized, Basic II, instructor l. 'instructor il. Instructor 
HI. Standard, v;<ith.endorsement or Professional upon receipt of evidence that suspension or 
revocation is necessary. 

(b) Mandatory Revocation or Suspension 
The Ctjirtmissi'oneror dcsignee Cettincation·.,Offlccr must revoke any certificate when the holder 
has committed a material'deception or fraud' on hislher application for employment with the _ 
Public School System or on hislher application for certification, or has been convicted of any 
felony indicating an unfitness to teach or a crime of moral turpitude. These offenses include but 
are not limited to: 
(1) Violent felonies in which an individual threatens to cause, attempts to cause or causes 
serious bodily injury; 
(2) Sexually violent offenses as defined by CNMI law; 
(3) Criminal sex offense against a minor as defined by CNMI law; 
(4) Child abuse or neglect as defmed by CNMI law or similar offenses in other jurisdictions; 
(5) Violations of the CNMI Minor Children Firearms Control Act or similar offenses in other 
jurisdictions; 
(6) Distribution to persons under 18 as defined by CNMI law or similar offenses in other 
jurisdictions; 
(7) Criminal histories may be evaluated ba~ed on the nature and severity of the incident; the 
identity of the victim; the length of time since the incident; whether any specific pattern of 
criminal behavior exists; and specific efforts the individual has made towards rehabilitation. 

(c) Grounds for Discretionary Action 
The·qqlril1'l,iss·io~et of£4uQa,tiohCet1fficationOfticer. :ih cohsultationwith rheComil1issidner of 
Edilcatioh. may suspend or revoke a certificate, if appropriate, upon the following grounds: 
(1) Immoral conduct; 
(2) Unprofessional conduct; 
(3) Incompetence; 
(4) Defiance of and refusal to obey the policies, rules, regulations and laws governing the 
duties of PSS certified personnel; and 
(5) Substantial evidence of the commission (evidence of conviction not necessary) of a crime 
of moral turpitude or a felony indicating an unfitness to teach. 

(d) Complaints 
(1 )(i) An action to suspend or revoke a certificate must be initiated by a written complaint filed 
by the Commissioner or designee and served upon the employee. The complaint shall give 
written notice of the charges by: 
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TITLE 60: BOARD OF EDUCATION 
(A) Citing any regulation violated, or any misconduct of the employee; 

(B) Explaining the evidence against the employee; 
(C) Stating the proposed sanction; and 
(D) Informing the employee of the opportunity for a formal hearing. 
(ii) The employee shall receive the complaint twenty days prior to any suspension or 
revocation action pursuant to 3 CMC § 1183(e). The notice and opportunity: for a hearing 
regarding a suspension or revocation must comply with 1 CMC § 9111. . 
(2) In the case of a denial of a certificate by the Certification Officer under §~ 2305* hereof, 
the decision shall be placed in writing. It shall give written notice of the reasons for denial by 
citing the requirement(s) not met and explaining the evidence against the applicant. 

*The reference to § 2305 is in error. It appears to be a reference to the regulations in effect prior to March 23, 2004, 
when this part was replaced in its entirety. 

(e) Interim Suspension 
(1) No suspension or revocation shall take effect until a hearing, if requested~ has reached a 
final judgment, pursuant to I CMC § 9I11(a). 
(2) If the Commissioner finds that public health, safety, or welfare imperatively requires it, 
the emergency summary suspension of a certificate may be ordered. by writin!! to the. 
Certification Officer .the reasons supportin!!. the summary suspension of t·he certificate.· If 
apptoved .. by the Certitication Officer, the certificate . wiHbeimmediateiy sllsp'ended pending 
proceedings for revocation or other action pursuant to 1 CMC § 9111 (b). . 

(t) Opportunity for Formal Hearing 
The employee/applicant shall be provided with an opportunity to have a formal hearing 
regarding any denial, suspension or revocation of a certificate. The hearing will be held before 
the Board of Education's standin!! committee .on FiscaL Personnel & Administration ("FPA") 
and the majority of llpard ill.embers the FP A'Coriuriitiee at the hearing will make any suspension 
decision. The employee/applicant must request a formal hearing in writing within ten days of the 
receipt of hislher complaint or notice of the denial of certificate. The request shall be addressed 
to the Chair-person of the Board of Education. 

(g) Scheduling the Hearing 
(1) The PSS legal counsel shall represent the Commissioeer.'doslgl'leeCcrtitication Ot1lccr in 
presenting a complaint for revocation or suspension and in presenting the evidence supporting 
the denial of a certificate. . 
(2) The employee/applicant is entitled to retain counsel at his or her own: expense or to 
represent him or herself in the proceeding. 
(3) The Chairperson of the Board of Education shall schedule a hearing date within forty-five 
days of the employee's request for a hearing. The date shall be set with due regard for the need 
of PSS to take action on the suspension or revocation and for the need of the employee to have 
sufficient time to adequately prepare a defense. The hearing shall not be scheduled for a date 
earlier than twenty days after providing notice of the proposed action, as required by 3 CMC § 
1183(e). 
(4) The Chairperson shall provide a date for the exchange of witness lists and documents 
intended to be introduced at the hearing. The Chairperson may also hold a pre-hearing 
conference to accomplish one or more of the following tasks: 
(i) Decide the issues for the hearing; 
(ii) Stipulate as to uncontested facts; 
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TITLE 60: BOARD OF EDUCATION 
(iii) Estimate the length of the hearing; 
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TITLE 60: BOARD OF EDUCATION 

(iv) Mark exhibits; or 
(v) Detennine the admissibility of contested evidence. 

(h) Burden of Proof 
The Commissioner/designee or the Certification Officer shall have the burden of proving the 
charge or decision by a preponderance of the evidence. 

(i) Conduct of Hearing 
(I) The hearing shall commence with a reading of the complaint or the decision of the 
Commissioner/designee or Certification Officer. . . . ' . 
(2) Each side shall be pennitted to make an opening statement. The PSg legal counsel shall 
present evidence to support the findings of the Commissioner/designee subject to cross
examination. 
(3) The employee/applicant may present evidence to rebut the charges, or fmdings, subject to 
cross-examination. Each side may present rebuttal evidence. - -
(4) After all the evidence has been presented, a closing argument may be offered on behalf of 
the Commissioner! designee or Certification Officer. The employe.el applicant may then present -
a closing argument, followed by the final summation on behalf of the _ Commissioner of 
Education/designee or Certification Officer. 
(5) Proceedings hereunder shall be conducted consistent with the requirements of 1 CMC § 
9109. 
(6) A recording shall be made of the proceeding to serve as the official record 

G> Evidence 
(I) The formal rules of evidence do not apply. Any relevant evidence of probative value is 
admissible with only the weight assigned to it affected by its nature. 
(2) 'A notary shall administer oaths to witnesses. 
(3) Hearsay evidence shall be admissible and may constitute sufficient evidence if relevant 
and probative, of a kind that responsible persons are accustomed to relying upon in serious 
affairs, and such that a reasonable mind would accept the evidence as adequate to support a 
conclusion of ultimate fact. 
(4) Where suspension, revocation or the denial of a certificate depends upon the proof of the 
commission of a crime, proof need only be by substantial evidence and not proof beyond a 
reasonable doubt. An acquittal on criminal charges is not a bar to a certificate's denial, 
suspension or revocation. A certified copy of conviction shall constitute prima facie evidence of 
the commission of the crime, which may be rebutted by a substantial showing of circumstances 
tending to disprove its commission. 

(k) Decision 
(1) The decision-making process must comply with I CMC § 9110. 
(2) The attorney for the Commissioner/designee shall not participate in the private 
deliberations of the Board of Education. 
(3) The Commissioner or Certification Officer shall issue a written decision with findings of 
fact and conclusions of law, and the reasons or bases for them, on all the material issues of fact 
and law presented on the record and an appropriate order invoking or denying a sanction, or in 
the case of a review, affirming or reversing a certification decision. 
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TITLE 60: BOARD OF EDUCATION 

(4) The written decision and order shall be served on the employee/applicant within forty-
five days of the completion of the hearing process. 

(I) Appeal 
The employee/applicant may appeal the Board of Education's decision pursuant to the 
procedures and time restrictions set forth in3 CMC § 11S3(e). 

Modified, 1 CMC § 3806(e), (t), (g). 

History: Amdts Adopted 28 Com. Reg. 26282 (Oct 30, 2006); Amdts Proposed 28 Com. Reg. 26104 (Aug. 24, 
2006); Amdts Adopted 26 Com. Reg. 23026·· (Oct 26. 2004); Amdts Proposed 26 Com;. Reg. ,23063 (Aug. 26. 
2004); Amdts Adopted 26 Com. Reg. 22194 (Mar. 23. 2004); Amdts Proposed 26 Com. Reg. 21670 (Jan. 22.2004). 

··Due to a pagination error, page numbers 22819 through 23098 repeat in the 2004 Commonwealth Register. 

Commission Comment: The original paragraphs of subsection (d)(l) were not designated. The Commission 
removed the comma after "Commissioner/designee" in subsection (h) to correct a manifest error. The Commission 
designated subsections (d)(I)(i) and (d)(I)(ii). See also the commissioDcomment to§ 60-302-201. . 

The 2006 amendments changed "provisional" to "basic" and "basic" to "basic II" in subsection (a). 
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• COMMONWEALTH CASINO COMMISSION 
. CommonlNealthofthe Northern Mariana Islands 

Unit 13 &14, Springs Plaza,Chalan Pale Arnold, Gualo Rai .• 
P.O. BoxS00237,Saipan, IViP 96950 
Telephone: +i(670) 233.,1857/58 . 

. Facsimile: +1 (670)233-1856 . 
E-mail:info@cnmicasinocommission.com 

. COMMISSION ORDER NO: 2019-002· 

. Juan M. Sablan. Chairman 
: Joseph C. Reyes •. Viae Chairman .. 
Ramon M. Dela Cruz, Secretary 
Alvaro A. Santos. 'Treasurer . 

• • : Diego M. Songo3o. Public Affairs •. 

'" -:·.~:~'6~~_er:f~ilj~()~~d!Y:$ij~pe.ri~)ng·.,·nj~~iiMihiI~~m·'~'8,ij.~rQ1,:ij~:qi4t~"i~ri*~~,~~~·:,~: . 

For good cause determined at the February 27, 2019 public meeting of the 
.. Commonwealth Casino Commissi()n, whiCh was dUly publiCly noticeq,qnd based on the 
.• authoritY granted by the laws of the Commonwealth (including but not limited to Pubiic 

Laws 18-56 and 19-24) and the Regulations of the Commonwealth Casino Commission, 
NMIAC ChCipter 175':'10.1, the Commonwealth CasinoCommiSsibn' hereby finds and· : 
ORDERS A$ FOLLOWS: .. .. 

1. WHEREAS, Section 2314(b)(2) of Title 4 of the Commonwealth Code authorizes 
. the Commission to promulgate . regulations' as may be necessary to properly : supervise; 

monitor and. investigate. to ensure' the suitability and compliance . with the' lega.l ; statutory' . 
and contractual obligations of owners, operators, and employees of casinos; and, .. 

2. WHEREAS, based in part on the foregoing auth'ority, the Commission enacted 
Section 175-10.1-560 of the CNtvll Casino Regulations dealing with the minimum 
pankroll that the casino licensee must ri'lCiintain.· Pursuant to § 175~ 10.1 ,;;560 (a) , the 

. Commission may "adopt or revise a bankroliformulathat speCifies the'minimumbankroll 
requirements applicable to the casino gaming licensee, along with . instructions for . 
computing CivaHablepankroll. The formula adopted by the Commission. may require the • 
Iicen$ee to mc:tintain a number-of days ·of cash 011 hand,. utilize a debt-to service ratio, or 
utilize any other ratio the Commission deems fit"; and, . . 

3. WHEREAS,· This regulation. was' suspended in part by.prior action of the· 
Gornmissionin COlilmission Order 2018-001 ooor about March ·15,2018; and, 

4. WHEREAS,The Commission subsequently revised the minimum bankroll·' 
formUla in Commission Order2018~Q04; and, . 

5. WHEREAs, The.· Commission has determined, for· reasons discussed at the 
public meeting held on' February27,2019; that the prior formula must be revised to . 
betterbalahce the licensee's r:equestfor flexibility with the need to protect the licensee's. 
patrons; NOW, THEREFORE, 
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6. . IT IS HEREBY. ORDERED· that to ensure that .the licensee's patrons are 
protected; the casino licensee shall maintain a minimum of One Million D()llars (Usn. 
$1 ,OOO,QOO.OO) cash onhand.to cover.its daily gaming operations; and, 

7. IT IS HEREBY FURTHER ORDERED thatthe casino licensee's parent company 
shall continue to absolutelyguarantee·thepayment or performance of:clll the casino's 
debts and obligations in the CNMI without reservations or limitations. in a form 
acceptable to the Executive Director; and,· 

8. ·IT IS HEREBY FURTHER ORDERED that the Executive Director shall ensure 
that the licensee is aware of its obligations mandated by §175:1 0.1-569 including, but·· 
not limited to §175-10.1 '-560(e); and, 

9. IT IS HEREBY FURTHER ORDERED that the Chairman or the Executive 
. Director shall take steps necessary to ensure that this Order is published in the 
Commonwealth Register without reasonable delay; and, 

10. IT IS HEREBY FURTHER ORDERED thatthis Order is totake eff~ctimmediately 
. or at the earliest time allowed by law, and shall remain in effect until it is repealed or . 
replaced by subsequent Order of the Commission. 

SO ORDERED this 27th day of FebruarY,2019. 

. Signature:_· -t--'---~~'------'-------'----
. AN IVI. SABLAN 
. ·CHAIRMAN 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

CIVIL SERVICE COMMISSION 
OFFICE OF PERSONNEL MANAGEMENT 

P.o. BOX 5153 CHRB, SAl PAN, MP 96950-5153 

CSC TEL NO: (670) 233-1606 I FAX NO: (670) 233-4096 

OPM TEl. NO: (670) 234-6925/6958/8036 I FAX NO. (670) 234-1013 

esc website: http://www.cnmicsc.net I OPM website: http://www.cnmiopm.net CATALINA L. TEBIT 
Acting Chairperson, CSC Director of Personnel 

NOTICE OF IMPLEMENTATION OF FINANCIAL AUSTERITY MEASURES 

Part XII, Subpart A of the Personnel Service System Rules and Regulations, codified at NMIAC § 
10-20.2-1101, provides that, 

At any time the governor declares by directive the need for financial austerity 
measures that affect the Civil Service System, all provisions in this subchapter that 
require increases in employees' salaries due to permanent or temporary promotions, 
acting or detail assignments, reallocation or reclassification of positions, and step 
increases based on attendance at workshops or other training programs, will be 
suspended upon announcement by the Civil Service Commission of such 
suspension in the Commonwealth Register. 

By memorandum dated February 6, 2019, the Governor declared the need for financial austerity 
measures that affect the Civil Service System. In the memorandum, the Governor states that as a 
result of the disasters of two typhoons, "the present financial status of the Commonwealth 
Government has been greatly impacted and as such, routine promotions are not possible at this 
time." Because of the financial impact, the Governor requested the Civil Service Commission to 
implement the fiscal austerity measures provided for under Part XII of the Personnel Service 
System Rules and Regulations. The Governor then followed up this request with Directive No. 
2019-002 stating that the impact of the two typhoons on the Commonwealth's financial status 
required the suspension of the Civil Service System's within-grade increase and merit award 
programs. 

The Civil Service Commission hereby gives public notice that Part XII, Subpart A, codified at 
NMIAC § 10-20.2-1101 is in effect. Accordingly, all provisions in the Personnel Service System 
Rules and Regulations that require increases in employees' salaries due to permanent or temporary 
promotions, acting or detail assignments, reallocation or reclassification of positions, and step 
increases based on attendance at workshops or other training programs are suspended effective 
immediately. 
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I hereby approye the attached Notice of Implementation of Financial Austerity Measures, and 
further certify that the attached Notice of Implementation of Financial Austerity Measures is a true 
copy of the Notice as adopted by the Civil Service Commission. 

Catalina L. Tebit 
Acting Chairperson, Civil Service Commission 

Filed and 
Recorded by: 

Esthfr SN Nesbitt 
Corn)nonwealth Registrar 
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