
































COMMONWEALTH PORTS AUTHORITY 
Main Office: FRANCISCO C. ADA/SAIPAN INTERNATIONAL AIRPORT 

P.O. Box SOIOSS, Saipan, MP969S0-10SS 
Phone: (670) 237-6500/1 Fax: (670) 234-5962 

E-mail Address: cpa.admin@pticom.com 
Website: www.cpa.gov.mp 

NUTISIAN PUPBLIKU 

I Manmaproponi na Amendasion siha para i Areklamentu yan 
Regulasion i Personnel siha giya i Commonwealth Ports Authority 

I Direktot Eksakatibu giya i Commonwealth Ports Authority guini ha infotma i pupblik:u na i 
Commonwealth Ports Authority ma'intensiona para u macho' gui i amendasion siha gi iyon-fiiha 
Areklamentu yan Regulasion i Personnel siha. 

I AKSION NI MA'INTENSIONA PARA U MA'ADAPTA ESTE I MANMAPROPONI NA 
AREKLAMENTU YAN REGULASION SIHA: I nutisia guini muna'i sigun para 1 CMC§9104(a) 
nu i Aktun i Administrative Procedure na i Commonwealth Ports Authority mapupblika i sigienti ni 
manmaribisa na regulasion i Personnel para i ahensia yan i ma'intensiona na aksion para u 
mana 'kumpli i Areklamentu yan Regulasion Personnel siha para i ahensia. 

ATURIDAT: I tinattitiyi i manmaproponi na regulasion ni maribisa siha manmaribisa ginin i Kuetpun 
Direktot CPA, manggai aturidat kumu governing body, yan durantin iyon-fiiha Regulat na huntan 
Kuetpu gi Agustu 22, 2017, guini ma'aprueba i pupblikasion gi balum i Rehistran Commonwealth para 
Nutisia yan Upifion sigun gi para i Aktun Administrative Procedure yan kumu magubietna ginin i 
Kumision Ribision i Lai CNMI yan para inaprueba ginin i Abugadu Henerat sigun gi 1 CMC § 2153( e). 
I aturidat ni para u cho 'gui i regulasion i personnel siha para i Commonwealth Ports Authority u 
mapega mo'na gi 2 CMC § 2130. 

I TEMA YAN SUSTANSIAN I PALABRA SIHA: I maproponi na amendasion pumega mo'na i 
Pattin 40-40, gi Areklamentu yan Regulasion i Personnel siha giya i Commonwealth Ports Authority. 

SUHETU NI MASUMARIA YAN ASUNTU NI TINEKKA: Kana' todu gi seksiona siha nu i 
Areklamentu yan Regulasion i Personnel siha manma 'ribisa, pues, esti na nina 'halum para u macho' gui 
mo'na todu i regulasion gi sanhalum. 

DIREKSION PARA U MAPO'LU YAN PARA PUPBLIKASION: Esti i Manmaproponi na 
Regulasion siha debi na u mapupblika gi Mlum i Rehistran Commonwealth gi seksiona ni 
Manmaproponi yan Nuebu na Ma'adapta na Regulasion siha, (1 CMC § 9102(a)(l)), yan u mapega gi 
kumbinienti na lugat siha gi halum i civic center yan i ufisinan gubietnamentu siha gi kada distritun 
senadot, parehu Englis yan prinsipat na lingguamn natibu. (1 CMC § 9104(a)(l)). 

PARA U MAPRIBENIYI UPINON SIHA: I petsona siha pat atyu i manmalagu' para u fan na'balum 
upifion siha debi na u cho 'gui gi tinigi' guatu gi as: Sifiot Christopher S. Tenorio, Direktot Eksakatibu, 
CPA, gi unu na mantinattiyi: Email, fax, mail pat na'halum guatu gi Ufisinan Atministrasion i CPA ni 
gaigui gi 2"d Floor gi Francisco C. Ada/Saipan Internation Airport yan i suhetu na raya "I Upiiion gi 
Manmaproponi na Areklamentu yan Regulasion Personnel siha". 

FRANCISCO C. ADA I SAIPAN IN1ERNA170NAL AIRPORT BENJAMIN TA/SA CAN MANGWNA IN1BRNA110NAL AIRPORT TINU.N IN1BRNA170NAL AIRPORT 
Port of Saipan 

CDMMD�fltAf,R51ftms'Mf50 VOLUME 38 
Rota Wt# Harllor Port of 7!nian 

NUM��ffTZ61' Rota, MP 91MCEMBER 28, 2017 P.O. Box 215' Tpiml"( lf41J427 



Todu tinigi' upifion siha de bi na u mana 'halum gi halum trenta (30) dihas dispues di 
pupblikasion esti na nu tis� C-�. . 
Nina'halum as : ��:____________ \�{ Dc.l (I J 

CHRISTOPHER S .  TE ORIO Fetcha 

Rinisibi as : 

Pine'lu yan 
Ninota as: 

Direktot Eksakatibu, CPA 

SHIRLEY C�MORO 
Ispisiat Na Ayudanti Para I Atministrasion 

Fetcha 

I J. · 'J. fi, · J. o 17 
Fetcha 

Sigun i 1 CMC § 2 1 53(e) yan i 1 CMC § 9 1 04(a)(3) i manmaproponi na regulasion siha ni mafiechettun 
guini ni manmaribisa yan manma' aprueba kumu fotma yan sufisienti ligat ginin i Abugadu Henerat 
CNMI yan debi na u mapupblika, 1 CMC § 2 1 53(f). 

Mafetcha gi "t. ' , diha lJe C. 
'

20 1 7  

�� 'Enw ARD MANIBUSAN 
Abugadu Henerat 
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COMMONWEALTH PORTS AUTHORITY 
Main Office: FRANCISCO C. ADAISAIPAN INTERNATIONAL AIRPORT 

P.O. Box 501055, Saipan, MP 96950-IOSS 
Phone: (670) 237-6500/l Fax: (670) 234-5962 

E-mail Address: cpa.admin@pticom.com 
Website: www.cpa.gov.mp 

ARONGORONGOLTOULAP 

Pommwol Liiwel ngali Alleghul Personnel me Mwoghutughuntl 
Commonwealth Ports Authority 

Executive Director-ii Commonwealth Ports Authority e arongowow ngaliir toulap bwe 

Commonwealth Ports Authority re mangemangil rebwe akkateewow reel liiwel ngali Alleghul me 

Mw6ghutughutul Personnel. 

MANGEMANGIL MWOGHUT REEL REBWE ADOPTMLI POMMWOL ALLEGH ME 
MWOGHUTUGHUT: E toowow arongorong yeel sangi 1 CMC § 9104(a) reel Administrative 

Procedure Act bwe Commonwealth Ports Authority rebwe akkateewow mw6ghutughurul 

Personnel ikka re ffeeru sefaaliy ngali bwulasiyo me mangemangil mw6ghut ngare aa takkal6 

Alleghul me Mw6ghutughurul Personnel ngali bwulasiyo. 

BWANGIL: Aa ra takkal amwuri sefaaliy pommwol mw6ghut sangi CPA Board-ii Directors, iye 

eyoor bwangiir bwe iir sch661 lemelem, igha re yeelagh w661 Agosto 22, 2017, aa atirow reel 

akkateewowul me 1161 Commonwealth Register ngali Arongorong me lsiisilongol Kkapas sangi 

Administrative Procedure Act iye re lemeli sangi CNMI Law Revision Commission me aa atirow 

sangi Soulemelemil Allegh Lapalap sangi 1CMC § 2153(e). Ebwe teel6 mmwal 1161 2 CMC § 2130 

bwe eyoor bwangiir Commonwealth Ports Authority reel mw6ghutughutul Personnel. 

KKAPASAL ME WEEWEL: Pommwol liiwel kkal ebwe teel6 mmwal reel Chapter 40-40, Al1eghul 

Personnel me Mw6ghutughutul Commonwealth Ports Authority. 

KKAPASAL ME OUTOL: Bweta alongal talil Alleghul Personnel me Mw6ghut ra ffeeru sefaali, 

iwe, pappid iye ebwe isiisilong nge aa akkteewow mw6ghutughut kkal me 6utol. 

AFAL REEL AMMWELIL ME AKKATEEWOWUL: Ebwe akkateewow Pommwol Mw6ghut yeel 

1161 Commonwealth register 1161 talil Pommwol me Ffeel Mw6ghut ikka ra Ad6ptaali (1 CMC § 

9102(a)(1)) me ebwe appascheta 1161 civic center me bwal 1161 bwulasiyol gobentameento 1161 

senatorial district, fengal reel kkasal English me mwaliyaasch. (1 CMC § 9104(a)(1)) 

ISllSILONGOL KKAPAS: Aramas ngare sch66 kka re mwuschel isiisilong ischial mangemang 

rebwe isch ngali Mr. Christopher S. Tenorio, Executive Director, CPA, emmwel ubwe atottolong reel 

milikka e lo ighal: Email, fax, affanga ngare bwughil6 CPA Administrative Office iye e lo Second 

Floor reel Francisco C. Ada/Saipan International Airport nge ebwe lo w661 subject line bwe 

"Comments on Proposed Personnel Rules and Regulations". 

FRANCISCO C. ADA I SAIPAN INTERNAT10NAL AIRPORT 
Port of Saipan 

BENJAMIN WSACAN MANGLONA INTERNA110NAL AIRPORT TIN/AN INTERNA170NAL AIRPORT 

CDMMDNW£hl°fW·itmt�m5° VOLUME 38 
Rota We.st Harbor Port of T111ian 

NUMffEtf1�l, Rota, MP 96tiECEMBER 28, 2017 P.O. Box ZJS, "Pmit 9ff4lJ428 



. � . 

Commonwealth Ports Authority 

P. 0. Box 501055 

Saipan, M P  96950 

Tel. (670) 237-6500/6501 Fax: (670) 234-5962 Email: cpa.admin@pticom.com 

Alongal ischial mangemang ebwe toolong 1161 eliigh (30) racil mwiril aal akkateewow 
arongorong yeel. 

Isaliyalong: __ �----£--+-_· ___ _ 
CHRISTOPHER S. TENORIO 

Executive Director, CPA 

Bwughiyal: � 
SHIRLE�OGUM ORO 

Special Assistant ngali Administration 

Commonwealth Register 

\�\oq l t7 
Ra al 

Raal 

Raal 

Sangi 1CMC§2153(e) me 1CMC§9104(a)(3) pommwol liiwel ikka e appasch aa takkal amwuri 

fischiiy me atirow bwe e ffil reel ffeerul me legal sufficiency sangi Soulemelemil Allegh Lapalap me 

ebwe akkateewow. (1 CMC § 2153 (f)) 

Aghikkilatiw w66l ___ '2�'---- raalil -�LJe'-=-c ____ __,. 2017. 

I 
EDWARD M ANIBUSAN 

Soulemelemil Allegh Lapalap 

-
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CHAPTER §40-40 PERSONNEL RULES AND REGULATIONS 

• 1 Chapter §40-40: Personnel Rules and Regulations 

o 1.1 Chapter Authority, History, and Comment 

Contents 

o 1.2 Part 001 - General Provisions; Purpose and Scope 

• 1.2.1 § §40-40-001 Purpose 

• 1.2.1 § §40-40-005 Policy 

• 1.2.1 § §40-40-010 Coverage 

• 1.2.1 § §40-40-015 Scope 

• 1.2.1 § §40-40-020 Eligibility for Employment 

• 1.2.1 § §40-40-025 The Commonwealth Ports Authority Human Resource Management System 

o 1.3 Part 100 - Employment 

• 1.3.1 § §40-40-101 Employment Coverage 

• 1.3.2 § §40-40-105 Selection Process 

• 1.3.3 § §40-40-110 Types of Employment 

• 1.3.3 § §40-40-115 Pre-Employment Condition Standard 

• 1.3.3 § §40-40-120 Disciplinary Action for Reasons of Cause 

• 1.2.3 § §40-40-125 Appeal Rights of the Parties from Any Adverse Action Decision 
• 1.3.5 § §40-40-130 Resignation 

• 1.3.6 § §40-40-135 Reduction in Force Planning and Implementation 

• 1.3.6 § §40-40-140 Severance Pay 

o 1.4 Part 200 - Compensation 

• 1.4.1 §§40-40-201 Coverage 

• 1.4.2 § §40-40-205 Timekeeping and Payment of Salary 

• 1.4.3 § §40-40-210 Establishing Salary upon Appointment 

• 1.4.3 § §40-40-215 Salary Increases; Anniversary Date 

• 1.4.4 § §40-40-220 Salary Freeze 

• 1.4.6 § §40-40-225 Promotions 

• 1.4.7 § §40-40-230 Temporary Promotions 

• 1.4.8 § §40-40-235 Demotions 

• 1.4.9 § §40-40-240 Transfer 
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• 1.4.10 § §40-40-245 Reallocation/Reclassification of a Position to a Higher Class 

• 1.4.11 § §40-40-250 Effective Date of Position Changes 

• 1.4.5 § §40-40-255 Regular Hours and Overtime 

• 1.4.6 § §40-40-260 Standard Work Hours for ARFF & Ports Police 

• 1.4.7 § §40-40-265 Compensatory Time (Comp-time) Off Policy 

• 1.4.8 § §40-40-270 Policies and Procedures; Travel and Travel Reimbursement 

• 1.4.9 § §40-40-275 Policies and Procedures; Official Representation 

• 1.4.11 § §40-40-280 Outside Gainful Employment 

• 1.4.13 § §40-40-285 Typhoon Emergency Pay 

o 1.5 Part 300 - Personnel Policies 

• 1.5.1 § §40-40-301 Grievance Procedure 

• 1.5.2 § §40-40-305 Annual Evaluations 

• 1.5.3 § §40-40-310 Political Activities 

• 1.5.4 § §40-40-315 Policy on Equal Employment Opportunity 

• 1.5.5 § §40-40-320 Policy Against Sexual Harassment 

o 1.6 Part 400 - Employee Benefits 

• 1.6.1 § §40-40-401 Policy 

• 1.6.1 § §40-40-405 Eligibility for Benefits 

• Subpart A - Paid Leaves 

• 1.6.2 § §40-40-410 Annual Leave 

• 1.6.3 § §40-40-415 Sick Leave 

• 1.6.5 § §40-40-420 Leave Advance 

• 1.6.4 § §40-40-425 Sick Leave Donation 

• 1.6.6 § §40-40-430 Holidays 

• 1.6.7 § §40-40-435 Maternity Leave 

• 1.6.8 § §40-40-440 Paternity Leave 

• 1.6.9 § §40-40-445 Bereavement Leave for a Death in the Immediate Family 

• 1.6.10 § §40-40-450 Election Day Leave 

• 1.6.11 § §40-40-455 Administrative Leave 

• 1.6.12 § §40-40-460 Military Leave 

• 1.6.13 § §40-40-465 Court Leave 

• Subpart B - Unpaid Leaves 

• 1.6.14 § §40-40-470 Leaves Without Pay 

• 1.6.15 § §40-40-475 FMLA Leave 

• 1.6.15 § §40-40-480 Extended Military Leave 
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• 1.6.15 § §40-40-485 Unauthorized Leave 

• Subpart C - Insurance Benefits 

• 1.6.15 § §40-40-490 Medical and Life Insurance 

• 1.6.15 § §40-40-495 Workers Compensation Insurance 

• Subpart D - Employee Savings Plan 

• 1.6.15 § §40-40-499 Employee Savings Plan 

o 1.7 Part 500 - Drug and Alcohol Policy 

• 1.7.1 § §40-40-501 Purposes 

• 1. 7 .2 § §40-40-505 Overview 

• 1. 7 .3 § §40-40-51 O Definitions 

• 1.7.4 § §40-40-515 Application 

• 1.7.5 § §40-40-520 Prohibited Conduct; Consequences 

• 1.7.6 § §40-40-525 Use of Legally Obtained Drugs 

• 1.7.7 § §40-40-530 Policy Communication 

• 1.7.8 § §40-40-535 Training 

• 1.7.9 § §40-40-540 Role of the Medical Review Officer (MRO) and Consulting Physician 

• 1. 7 .10 § §40-40-545 Referral for Testing 

• 1.7.11 § §40-40-550 Return to Duty Testing (Re-entry to Work) and Follow-Up Testing 

• 1.7.11 § §40-40-555 Specimen Collection 

• 1.7.12 § §40-40-560 Laboratory Testing 

• 1.7.13 § §40-40-565 Supervisor Responsibilities 

• 1.7.14 § §40-40-570 Employee Assistance and Rehabilitation 

• 1.7.15 § §40-40-575 Confidentiality, Record Keeping, and Reports 

• 1. 7 .16 § §40-40-580 Business Use of Alcohol 

o 1.8 Part 600 - Miscellaneous 

• 1.8.1 § §40-40-601 Rules Governing Conflict of Interest and Nepotism 

• 1.8.2 § §40-40-605 Internal Operating Procedures 

• 1.8.3 § §40-40-61 O Promulgation of Personnel Policies and Procedures 

• 1.8.4 § §40-40-615 Employee Incentive Award Program 

o 1.9 Part 700 - Ethics Policy Guidelines for Commonwealth Ports Authority Board Members, Management and 

Staff 

• 1.9.1 § §40-40-701 Purpose of Ethics Policy Guidelines 

• 1.9.2 § §40-40-705 Conflict of Interest and Impartiality 

• 1.9.3 § §40-40-710 Recusal Due to Conflict 

• 1.9.4 § §40-40-715 Public Communications 
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• 1.9.5 § §40-40-720 Board Member Conduct 

• 1.9.6 § §40-40-725 Policy-Making Role of the Board 

• 1.9.7 § §40-40-730 Matters of Confidentiality 

• 1.9.8 § §40-40-735 Disclosure of Conflict of Interest 

• 1.9.9 § §40-40-740 Other Inappropriate Conduct or Behavior 

• 1.9.10 § §40-40-7 45 Applicability of Ethics in Government Act 

o 1 .1 O Part 800 - Applicability 

• 1.10.1 § §40-40-801 In General 

o 1.11 Part 900 - Amendments and Modifications 

• 1.11.1 § §40-40-901 Amendments and Modifications 

o 1.12 Part 1000 - Regulatory Authority and Applicability of CNMI Personnel Rules and Regulations 

• 1.12.1 § §40-40-1001 Regulatory Authority 

Part 001 - General Provisions; Purpose and Scope 
§40-40-001 Purpose 
This Chapter comprises the rules and regulations that implement the provisions of 2 CMC § 
2 1 0 1 ,  et seq. ,  and subsequent amendments thereto, which authorize a classified Human Resource 
system within the Commonwealth Ports Authority of the Commonwealth of the Northern 
Mariana Islands (CNMI). 

§40-40-005 Policy 
(a) It is hereby declared to be the policy of the Commonwealth Ports Authority to establish a 

system of Human Resource administration based on merit principles and generally-accepted 
methods to govern the classification of positions and the employment, conduct, movement 
and separation of classified employees and contract employees, where so specified. 

(b) It is also declared to be the purpose of these regulations to build a career service which will 
attract, select and retain the best-qualified employees on merit who shall hold their offices or 
positions free from coercion, discrimination, reprisal or political influences, with incentives in 
the form of genuine opportunities for promotion within the Commonwealth Ports Authority, 
and to provide competent and loyal personnel to render impartial service to the public at all 
times according to the dictates of ethics and morality. 

(c) In order to achieve this purpose, it is declared to be the policy of the Commonwealth Ports 
Authority that the Human Resource system hereby established be applied and administered 
with equal opportunity for all, regardless of age, race, color, religion, sex, sexual orientation 
or transgender status, national origin, place of origin, marital status, political affiliation or 
belief, or disability. 

§40-40-010 Coverage 
This Chapter applies to all Human Resource services performed by the Commonwealth Ports 
Authority and to all employees and positions now existing or hereafter established in the 
Commonwealth Ports Authority with the exception of non-classified employees, unless a specific 
statement of coverage is made herein or in the employee' s  contract. For the purposes of this 
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Chapter, "non-classified employees" shall mean the Executive Director, the Staff Attorney, the 
Comptrol ler, and all other contract employees. All other employees and positions are deemed 
"classified." 

§40-40-015 Scope 
This Chapter sets forth the Human Resource management and administration policy and 
procedures for the Commonwealth Ports Authority, and includes but is not limited to 
development and promulgation of Human Resource policy, staffing, position classification, 
employee relations, drug and alcohol-free workplace, equal employment opportunity, prohibition 
of unlawful discrimination and harassment, employee development and training, employee 
benefits and services, incentives and awards, performance evaluation, employee health services, 
employee safety and accident prevention, labor-management relations, Human Resource 
management program evaluation, and records and reports. Each of the foregoing elements is 
presented in detail in subsequent parts of this Chapter. 

§40-40-020 Eligibility for Employment 
It is the policy of the Commonwealth Ports Authority that the human resource system shall be 
applied and administered according to the principle of equal opportunity for all persons 
regardless of age, race, color, religion, sex, sexual orientation or transgender status, national 
origin, place of origin, marital status, veteran status, genetic information, political affiliation or 
belief, or disability. 

§40-40-025 Commonwealth Ports Authority Human Resource Management System 
(a) Human Resource Management. The provisions of this subsection shall govern the 

administration of the Human Resource System. 
( 1 )  Human Resource management is the responsibility of all Commonwealth Ports Authority 

executives, managers and supervisors who direct the work of others. 
(2) The Human Resource Manager has the specific responsibility to plan, develop and 

implement programs and procedures which create a positive work environment and 
productive workforce. 

(b) The Human Resource Manager. Subject to this subsection and pertinent laws, the Human 
Resource Manager shall :  
( 1 )  Direct and supervise all the administrative and technical activities of  the Human Resource 

Office; 
(2) Administer the system of Human Resource administration for the Commonwealth Ports 

Authority; 
(3) Advise the Executive Director and Commonwealth Ports Authority management staff on 

all matters concerning Human Resource management and administration, employee 
training and other Human Resource matters . 

(4) Formulate and recommend to the Executive Director and the Personnel Affairs 
Committee policies and regulations to carry out the provisions of 2 CMC § 2 1 0 1 ,  et seq. ;  

(5) Encourage and exercise leadership in the development of effective Human Resource 
administration practices within the Commonwealth Ports Authority and make available 
the equipment, staff and facilities of the Human Resource Office to this end; 

(6) Foster and develop, in cooperation with management officials, programs to promote the 
Commonwealth Ports Authority Human Resource System, improve employee efficiency, 
and increase employee productivity; 

(7) Develop and maintain an adequate position classification and compensation plan; 
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(8) Develop an objective and quantitative system for ranking qualified external applicants, to 
be reviewed and approved by the Executive Director. 

(9) Administer recruitment and selection programs, determine when employees meet specific 
job qualification requirements, and establish ranked eligible l ists; 

( 1 0) Provide advice and assistance to management on matters of employee discipline and 
grievance and appeal procedures; 

( 1 1 ) Develop training programs to elevate employee skills and increase employee 
productivity; 

( 1 2) Establish and maintain records of all personnel in the Commonwealth Ports Authority 
Human Resource System, to include the Official Personnel Files (OPF) of all 
Commonwealth Ports Authority employees; 

( 1 3) Interpret and administer this subsection; and 
( 1 4) Perform any other activities deemed necessary to assure effective implementation of this 

Chapter. 
( c) The Personnel Affairs Committee. 

( 1 )  The Personnel Affairs Committee of the Commonwealth Ports Authority shall consist of 
members of the Commonwealth Ports Authority Board of Directors who are appointed 
thereto by the Chairman of the Board of Directors. The Chairman of the Board of 
Directors shall appoint the Chairperson of the Personnel Affairs Committee. The 
Personnel Affairs Committee shall meet at the direction of its Chairperson or of the 
Chairman of the Board of Directors and shall have such powers and authority as are set 
forth in this Chapter, 

(2) The Personnel Affairs Committee represents the Commonwealth Ports Authority and its 
employees' interest in matters concerning the Commonwealth Ports Authority Human 
Resource System. Subject to the provisions of this Chapter, the Personnel Affairs 
Committee shall :  
a .  Ensure the preparation of  a comprehensive Human Resource management plan and 

review proposed Human Resource policies of the Commonwealth Ports Authority. 
b. Hold hearings and decide appeals of employees for disciplinary actions, suspensions of 

more than three working days, reductions in rank or pay and dismissals from the 
service. The Personnel Affairs Committee may utilize the services of qualified 
hearing officers where such services are deemed essential by the Personnel Affairs 
Committee. Hearings shall be public except when the appealing employee requests a 
closed hearing; 

c. Administer oaths to witnesses in any matter pending before the Personnel Affairs 
Committee; 

d. Subpoena witnesses and/or documents in any matter pending before the Personnel 
Affairs Committee. 

Part 100 - Employment 
§40-40-101 Employment Coverage 
(a) This Part shall apply to all employees and positions within the Commonwealth Ports 

Authority, except the non-classified employees, unless specific provisions are expressly made 
applicable to such employees. 

(b) The employment of the Executive Director, Comptroller, Staff Attorney, Port Managers, 
Staff Engineers, and other contract employees shall be governed by contracts executed 
between the employee and the Commonwealth Ports Authority. 
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(c) The positions of Executive Director, Comptroller, and Staff Attorney shall be selected and 
appointed by the Board of Directors. 

(d) The Executive Director, or his/her designee, shall have the authority to select and appoint all 
classified and contract employees of the Commonwealth Ports Authority, except those 
positions specifically excluded under the Commonwealth Ports Authority' s  enabling statute. 
The selection process will be as provided in this Part. 

§40-40-105 Selection Process 
(a) Procedure for Selection of classified positions 

Whenever a new position is created by the Board of Directors or whenever a vacancy 
(including a promotional, transfer, or employee-exit vacancy) occurs in an existing position, 
the Executive Director, or his designee, shall initiate the following procedure: 
( 1 )  Prepare a separate internal (for then-current Commonwealth Ports Authority employees 

only) and external announcements of the position, both of which, at a minimum, shall 
contain the following information: 
a. Title of position; 
b. Pay level of the position; 
c. Description of the duties and responsibilities of the position; 
d. Geographical work location of the position; 
e. Minimum qualifications for the position; 
f. Instructions on where to apply, the form of application required, and any documentary 

support required; and 
g. Period of application, which shall be not less than five days for internal announcements 

and fifteen days from the original date of publication in a newspaper for external 
announcements. 

(2) Conduct internal announcement by posting the announcement in all work sections of the 
Commonwealth Ports Authority for not less than five days. Internal applicants submitting 
an application within the five-day period must be considered before continuing to 
external publication and announcement of the position. 

(3) If no internal applicant is selected, publicize the external announcement by publication in 
two newspapers of general circulation in the CNMI no less than once a week for at least 
two weeks, posting the external announcement on the Commonwealth Ports Authority 
website, and posting the external announcement at the Commonwealth Office of 
Personnel Management. 
a. The Executive Director may cancel an announcement, but must provide written 

justification that is objective, legitimate, and non-discriminatory. 
b. The Executive Director may waive Subsection (3) of this Section if a qualified 

employee of the Commonwealth Ports Authority can be promoted to fil l  a vacancy. 
Subsection ( 4) of this Section will be followed for internal candidates. 

(4) The Human Resource Manager shall ,  for internal applicants: 
a. Review all applications submitted to determine if applicants meet the minimal 

qualifications. Applicants that do not meet the minimum qualification as set forth in 
the position announcement shall be notified as soon as possible. 

b. Set appointments for interview of all qualified applicants by an interview committee 
consisting of the Human Resource Manager, the respective manager for which the 
position was announced, and another manager from another section of the 
Commonwealth Ports Authority. 

(5) If no suitable internal applicants are available, the Human Resource Manager shall ,  for 
external applicants: 
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a. Review all applications submitted and prepare a ranked eligible list of those applicants 
who meet the minimal qualifications according to the established ranking system. 
Applicants that do not meet the minimal qualification shall be notified as soon as 
possible. 

b. Set appointments for interview of the qualified applicants with the five highest ranking 
scores by an interview committee consisting of the Human Resource Manager, the 
respective manager for which the position was announced, and another manager from 
another section of the Commonwealth Ports Authority. Appointments for interview 
shall be scheduled through reasonable attempts to contact the qualified applicants (at 
least 3 calls) .  

(6) The interview committee, upon completion of all interviews, shall rate applicants and 
refer the list to the Executive Director, recommending the top-rated applicant. 

(7) The Executive Director will make the selection fol lowing the recommendation made by 
the Interview Committee. If the recommended applicant does not accept the position, the 
Executive Director shall select the next-highest-rated applicant for the position. If that 
applicant does not accept the position, the Executive Director may continue down the list 
referred by the interview committee to make the selection. 

(8) The Human Resource Manager shall prepare and deliver an Offer of Employment letter 
summarizing the terms of employment and the proposed start date. 

(b) Procedure for Selection of non-classified employees. 
( 1 )  All employees appointed by the Board of Directors shall be selected as determined by the 

Board according to law. Board appointments will be placed on contracts stating 
conditions of employment but serve at the pleasure of the Board. 

(2) All other non-classified employees shall be selected as determined by the Executive 
Director or her/his designee. Employees so hired will be placed on contracts stating 
conditions of employment. 

§40-40-1 10 Types of Employment 
(a) Probationary Employment 

( 1 )  A probationary appointee is an employee selected from an eligible list to fill a permanent 
position. 

(2) The probationary appointee shall serve a period of not less than six (6) and not more than 
twelve ( 1 2) months from the beginning of the probationary employment and shall 
demonstrate the capacity for a minimum of 26 consecutive weeks of satisfactory 
performance before being eligible to be converted to permanent employment. 

(3) Those employees hired to serve as sworn officers at the Ports Police section or 
firefighters at the Aircraft Rescue and Firefighting section shall continue to be on 
probationary status beyond the probationary period until all required training and 
certification have been completed. All new Cadets are required to acknowledge and sign 
the Training Reimbursement Agreement prior to commencement of the Academy as a 
condition of their employment. 

(4) During the probationary employment status, the probationary employee may be 
terminated without cause by the Executive Director in accordance with NMIAC § 40-40-
1 200) .  

(b) Permanent Employment 
( 1 )  A permanent employee has satisfactory completed a probationary appointment to a 

permanent position. 
(2) A permanent employee is entitled to ful l  benefits under this Chapter. 

( c) Provisional Employment 
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A provisional employee is a non-permanent employee limited to ninety days of employment. 
A provisional appointment is used to temporarily fi ll a permanent position in the absence of 
an appropriate eligible list. The Executive Director may authorize extension of a provisional 
appointment beyond ninety days. Any person given a provisional appointment must meet the 
minimum qualifications for the position to which appointed. 

(d) Limited-term Employment 
A l imited-term employee is one in which the employee is appointed for a period of not more 
than one ( 1 )  year. An employee serving a limited-term appointment may serve in either a 
ful l-time or part-time position. Any person given a limited-term appointment must meet the 
minimum qualifications for the position to which she/he is  appointed. The Executive Director 
shall justify, in writing to the Board of Directors, requests for new limited-term appointments 
following expiration of one ( 1 )  year appointments. Limited-term appointments may be 
converted to permanent appointments at the end of one year, if the position has been found to 
be permanent, provided that the employee has demonstrated the capacity for fifty-two (52) 
consecutive weeks of satisfactory performance, the position is budgeted for, funds are 
available, and there is a present vacancy to be fi lled by the appointed candidate. 

(e) "Acting" Appointment 
( 1 )  An acting appointment is an official written designation that an employee will act for a 

period of up to thirty days in place of a permanent supervisor. When the supervisor' s 
absence exceeds the initial thirty-day period, a new designation shall be made for an 
additional thirty days. The thirty-day renewal of an acting appointment may be repeated 
until the permanent supervisor returns or a new permanent supervisor is appointed to the 
position. 

(2) Whenever the acting appointment exceeds ninety days, the employee, if the employee 
meets the minimum qualifications for the position, shall be temporarily promoted and 
shall receive: 
a. a salary equivalent to the salary received by the previous incumbent of the position, if 

the position is non-classified. 
b. a salary at the acting position' s  pay level at the step equivalent to the employee' s  

expenence. 
(3) Whenever the acting appointment exceeds ninety days, and the acting employee does not 

meet the minimum qualifications for the acting position, the employee will receive a 
temporary salary equivalent to a two-step increase. 

(4) Upon expiration of the acting appointment, the employee will be reinstated to her/his 
former position at the salary ( level and step) that the employee would have been 
receiving had the employee remained in the former position. 

(t) Emergency and Temporary Positions 
( 1 )  Emergency and temporary employees are employees of a temporary nature needed in the 

public interest, as certified by the Board of Directors and when the need for the same 
does not exceed 30 days. 

(2) The Executive Director may appoint personnel under the provisions of this part by 
reporting to the Board of Directors immediately and justifying in writing within five (5) 
days of the hire the need for the appointment. The Comptroller must certify that funding 
is available for the appointment and the Board must confirm the appointment. 
Compensation shall be established by the Executive Director to be commensurate with 
the work to be performed. 

(3) Emergency and temporary employees receive no benefits except workmen's 
compensation in event of work related injury or il lness. 

(g) Full Time and Part Time Work Status 
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( 1 )  A ful l  time employee is one hired to work 32 hours or more in a standard seven-day pay 
period. 

(2) A part time employee is one hired to work less than 32 hours in a standard seven-day pay 
period. 

§40-40-1 15 Pre-Employment Physical Condition Standard 
(a) All employees must undergo a post-offer pre-employment urine test to check for the presence 

of any i llegal drugs (see §40-40-545). 
(b) All new firefighting and law enforcement hires must submit to a post-offer pre-employment 

physical examination. 
( 1 )  The examination is required to ensure that the employee is physically  fit to perform the 

duties of the position. 
(2) If a claim is made by a candidate or appointee that she or he has a condition that 

constitutes a disability under the federal Americans with Disabilities Act (ADA), the 
provisions of that Act shall be followed, as applicable. 

§40-40-120 Disciplinary Actions for Reasons of Cause 
(a) Employee Coverage. This Section applies to all permanent employees of the Commonwealth 

Ports Authority but does not apply to Board-appointed, contracted or probationary 
employees, except where stated elsewhere in this Chapter. 

(b) Merit of Disciplinary Action. An action against an employee should only be taken under this 
Section for cause in order to promote the efficiency and the mandates of the Commonwealth 
Ports Authority. 

(c) The Commonwealth Ports Authority Legal Counsel and the Commonwealth Ports Authority 
Human Resource Manager must review all proposed disciplinary actions that could result in 
reduction in rank or pay, suspension, or termination. 

(d) The Commonwealth Ports Authority will util ize management measures to prevent ethical 
misbehavior and misconduct. Employees, at al l levels, will be held accountable for their 
actions, and disciplinary actions will be used as deterrent and corrective measures to assist in 
attainment and maintenance of the high standards of ethical conduct and behavior set by the 
Commonwealth Ports Authority. Disciplinary actions will be categorized as Adverse Action 
where a tangible change to employment status occurs, and Non-Adverse Action where no 
tangible change occurs. 
( 1 )  Authority to Take Adverse Action Disciplinary Measures. Unless otherwise specified by 

law, the authority to hire is followed by the authority to effect adverse actions. For this 
purpose, the designated official will be the Executive Director. 

(2) Authority to Take Disciplinary Measures. Unless otherwise restricted by the Executive 
Director, Managers and Supervisors are authorized to affect Non-Adverse Action 
disciplinary measures and to recommend Adverse Action disciplinary measures. 
Managers and supervisors will keep the Executive Director advised of performance and 
conduct problems. 

( e) Grounds for Disciplinary Action 
Employees may be subjected to disciplinary action for reasons of cause, which shall include, but 
not be limited to the following: 

( 1 )  Non-performance of duties; 
(2) Incompetence (inexcusable failure to discharge duties in a prompt and efficient manner); 
(3) Insubordination; 
(4) Breach of trust, dishonesty, or violation of Commonwealth Ports Authority policies, rules, 

regulations or law; 
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(5) Excessive tardiness or absenteeism; 
(6) Violent conduct in the workplace: 
(7) Inappropriate behavior in the form of discrimination or harassment; 
(8) Convicted of a felony or of a misdemeanor involving moral turpitude. 

(f) Non-Adverse Action Disciplinary Measures 
( 1 )  Verbal Admonishment. A verbal admonishment, in the form of a counseling or warning, 

is an informal disciplinary measure. A manager or supervisor may discuss at any time 
minor deficiencies in performance or conduct with the objective of improving an 
employee' s  effectiveness. Verbal Admonishments shall not be made a matter of record 
in the employee' s  Official Personnel File (OPF). 

(2) Written Admonishment. A written admonishment, in the form of a counseling or 
warning, is also an informal disciplinary measure that normally occurs when minor 
deficiencies in performance or conduct reoccur after a Verbal Admonishment or for a 
more serious deficiency or incident. Written Admonishments will be maintained as a 
matter of record in the employee' s  OPF. 

(3) Reprimand. A reprimand is a formal means of calling to an employee' s  attention minor 
deficiencies in performance or conduct which, if continued, may result in further 
discipl inary measures. It is the first formal step in the disciplinary process. Reprimands 
are always in writing and should contain specific references to performance deficiencies, 
citations of instances of misconduct, and a warning that more stern disciplinary measures 
may be taken if the employee' s  performance or conduct is not improved. A copy of the 
reprimand becomes a part of the employee' s  OPF as a matter of record. There is no 
recourse to formal appeal processes as a result of a reprimand; however, an employee 
who feels a reprimand is not justified may resort to the grievance procedure. 

(4) Suspension Not to Exceed Three Working Days. A suspension is an action placing an 
employee in a non-duty and non-pay status for disciplinary reasons for a period not to 
exceed three working days. There is no formal appeal from such a suspension, although 
the employee may resort to the grievance procedure if the employee feels the suspension 
is improper or not justified. 

(5) Overtime-Exempt Employee Suspensions. A suspension without pay for periods less than 
five working days shall only be imposed in respect to an employee who is covered by the 
overtime provisions of the Fair Labor Standards Act (FLSA). An employee who is 
exempt from the overtime provisions of the Fair Labor Standard Act (FLSA) must 
receive suspensions without pay in periods of a ful l  five working days, except in 
situations of misconduct, defined by the FLSA as serious safety or work rule infractions, 
where a lesser period may be permitted by the FLSA. The period of suspension for an 
exempt employee for attendance or performance matters shall be served in five working 
day periods on consecutive days consisting of entire workweeks. 

(g) Adverse Action Disciplinary Measures 
( ! ) Furlough. A furlough is an action placing an employee in a non-duty and non-pay status 

because of lack of work or funds. It is an adverse action if for a period of thirty calendar 
days or less. Furloughs of more than thirty calendar days are reduction-in-force actions 
and shall be accomplished using reduction-in-force procedures, as set forth in §40-40-
1 35 .  

(2 )  Suspension for More than Three Working Days. A suspension is an action placing an 
employee in a non-duty and non-pay status for disciplinary reasons. The Executive 
Director may suspend an employee for such cause as will promote the efficiency of the 
government service, provided all adverse action procedures are followed. 
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a. A suspended employee shall be put on leave without pay status and shall not be 
allowed to use annual leave, sick leave or compensatory time during the period of 
suspension (once the decision is final and all appeals processes exhausted). 

b. The period of suspension shall not exceed thirty days for a single adverse action and 
will consist of five work day periods, for example, five days, ten days and fifteen days. 
Suspensions in respect to an FLSA overtime exempt employee shall be served on 
consecutive days and for entire workweeks. 

c. No employee shall be suspended for a total of more than thirty days in any twelve­
month period. 

(3) Termination. The Executive Director may terminate an employee for just cause provided 
all adverse action procedures are followed. 

(4) Termination for Abandonment of Job. 
a. An employee absent without leave without valid reason, for a combined total of ten 

working days in any twelve month period, may be terminated from employment for 
job abandonment, provided all adverse action procedures are followed. 

b. An employee absence without leave without valid reason, for ten consecutive working 
days may be considered, in effect, a resignation. Adverse Action procedures will not 
be required in such instances. The Executive Director may elect not to effect such 
termination, however, if it is determined that circumstances warrant such action. 
Nothing in this subsection shall preclude the Executive Director from taking other 
disciplinary action against an employee for absence without leave. 

(5) Reduction in Rank or Pay. 
a. "Reduction in rank" means a reduction in status of more than one numerical grade or 

pay level under the classification system. It means lowering an employee' s  relative 
standing in the organizational structure as determined by the employee' s official 
position description. An employee' s  position assignment may be changed only by an 
official personnel action. When an employee is made the subject of an official 
personnel action which results in lowering the employee' s  relative standing in the 
organizational structure, a reduction in rank has occurred even though there has not 
been a reduction in class or pay level. Such actions may be taken only under adverse 
action procedures. 

b. "Reduction in pay" means reduction in basic class and pay level of an employee. The 
base pay is fixed by law or administrative action. Base pay does not encompass extra 
or additional payment for special conditions or duties which are regarded as premium 
pay or allowances. To reduce class and pay level for disciplinary reasons, such actions 
must follow adverse action procedures. 

(h) Procedure for Taking Adverse Actions 
( 1 )  The Executive Director determines, based on information received from the Human 

Resource Manager, that a disciplinary action requiring termination, suspension for more 
than three working days, furlough without pay or reduction in rank or pay is necessary. 

(2) The Executive Director must give the employee at least thirty days' advance written 
notice of the proposed action. In the event that criminal charges are filed against an 
employee, the employee may be immediately suspended without pay, reassigned, allowed 
to take annual leave, or be subject to such other action as management may deem 
necessary. In the event the charges are dismissed or the employee is found not guilty, the 
employee may be reinstated with benefits and pay. 

(3) The notice must state specifically and in detail any and all reasons for the proposed 
action. 
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(4) The employee has the right to answer personally and/or in writing. The employee shall be 
allowed not more than twenty days to answer the notice of proposed action. Three work 
days within the allowed twenty days shal l be official time in which to secure affidavits 
and prepare an answer. 

(5) If the employee answers, the Executive Director must consider that answer. 
(6) If at all practicable, the employee must be kept on active duty in the regular position 

during the notice period. Based upon the circumstances, however, the employee may be 
suspended during the advance notice period and placed on leave with pay. However, if 
the adverse action is a termination or is drug-related, the employee may be placed on 
leave without pay or, with the employee' s  consent, carried on annual leave during the 
notice period. 

(7) If not placed on leave without pay, an employee whose adverse action is drug-related (as 
prohibited by Part 500 of this Chapter) will not be permitted to perform any safety­
sensitive functions during the notice period. 

(8) The Executive Director must give the employee a written decision before the adverse 
action is put into effect. The decision must state which of the reasons in the advance 
notice have been found sustained and which have been found not sustained. 

(9) The decision must tel l  the employee of appeal rights. 
( 1 0) After a decision resulting in an adverse ruling, the Executive Director shall apprise the 

employee of the employee' s  right to appeal the adverse action to the Personnel Affairs 
Committee. The employee shall present such appeal, in writing, to the Personnel Affairs 
Committee, which will review and act upon the written submission of the employee. The 
employee shall submit such appeal within fifteen working days after receipt of notice of 
the Executive Director' s action. The Personnel Affairs Committee shall act on the 
employee' s  appeal within fifteen days after it is received from the employee by beginning 
the hearing process as set forth in §40-40- 1 25 ;  

( 1 1 ) A majority of  the members of  the Personnel Affairs Committee must consider the 
appeal . A decision on the appeal shall be made by a majority vote of the members of the 
Personnel Affairs Committee considering the appeal . The decision of the Personnel 
Affairs Committee shal l be final; 

( 1 2) In the event that the Committee overrules the adverse action, the employee shall be 
reinstated with full rights and privileges and shall receive 1 00% of the pay and associated 
benefits to which the employee would have been entitled during the employee's  
termination, furlough, or  suspension, or as  a result of the employee' s  reduction in  rank or 
pay; 

( 1 3)  Advance written notice and opportunity to answer are not necessary if the employee is 
furloughed due to unforeseeable circumstances, such as sudden breakdowns m 
equipment, acts of God, or emergencies requiring curtailment of activities. 

(i) Summary of Steps for Taking Adverse Actions 
( 1 )  Misconduct triggering use of the adverse action procedural system 
(2) Executive Director' s  letter of proposed adverse action 
(3) Employee ' s  answer and/or presentation of evidence 
(4) Executive Director' s letter of decision 
(5) Employee' s  written appeal to Personnel Service Committee 
(6) Personnel Affairs Committee hearing 
(7) Personnel Affairs Committee decision (administrative remedies exhausted at this point) 
(8) Legal recourse 

U) Separation during Probation 
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( 1 )  If it becomes evident during the probationary period that the employee lacks the abil ity, 
attitude or desire to become an efficient and productive employee in the position to which 
appointed, or there is lack of funds or work to be done, that employee shall be separated 
from the service. However, if the probationary employee claims that the apparent lack of 
ability, attitude, or desire is due to a disability under the Americans with Disabilities Act 
(ADA), the provisions of that act shall be followed, as applicable. 

(2) The Executive Director shall provide the employee with not less than fourteen calendar 
days of notice, in writing, specifying the reasons for the separation. 

(3) Grievance, adverse action and reduction-in-force procedures do not apply to separations 
during probation. 

§40-40-125 Appeal Rights of the Employee from any Adverse Action Decision 
(a) An employee who is the subject of an adverse action decision of the Executive Director may 

appeal the adverse action. The appeal must be in writing and delivered personally or by 
certified or registered mail to the Personnel Affairs Committee, copied to the Executive 
Director, within fifteen working days after receipt of notice of the Executive Director' s 
adverse action. The appeal must give the employee' s  reasons for contesting the adverse 
action, together with any offer of proof and pertinent documents the employee desires to 
submit. It should also include a request for a hearing if the employee so desires. Employees 
located away from Saipan must also meet the fifteen calendar-day period for fil ing an appeal 
to the Committee. If certified or registered mail is util ized, the appeal must be postmarked no 
later than the 1 5th calendar day. The Executive Director may submit responsive comments 
within five (5) days of getting the Employee' s  written appeal. In any appeal the appealing 
employee and the Commonwealth Ports Authority have certain rights which shall not be 
denied. These include: 
( 1 )  Right to a Hearing. 

a. Upon the fi ling of an appeal by an employee, both the Commonwealth Ports Authority 
and the employee are entitled to a ful l  and fair hearing before the Personnel Affairs 
Committee or a hearing officer designated by the Board of Directors, to present 
evidence and to be represented by counsel. At the hearing, although Commonwealth 
rules of evidence shall not apply, the testimony shall be recorded. The Personnel 
Affairs Committee shall render its findings of fact and final decision in writing with 
service on all parties within 1 5  days after such hearing. 

b. Only one hearing will be held, unless the Personnel Affairs Committee determines that 
unusual circumstances require a second hearing. Any evidence may be presented at the 
hearing which the Personnel Affairs Committee or hearing officer allows, that bears 
on the issue of whether the adverse action taken was justified and proper. 

(2) Freedom from Reprisal or Interference. 
a. An employee and the employee ' s  representative must be free to exercise the 

employee' s  rights under this subsection without restraint, interference, coercion, 
discrimination or reprisal when seeking an appeal of his/her administrative action 
decision. 

b. An employee, whether acting in an official capacity for the Commonwealth Ports 
Authority or on any other basis, must not interfere with, or attempt to interfere with, 
another employee' s  exercise of rights under this subsection. To be fully effective, the 
spirit as well as the letter of the requirement must be enforced. It is not enough to 
abstain from overt acts or interference. The employer must also refrain from making 
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any statement or taking any action that has the appearance of a threat, interference or 
intimidation. 

(3) Employee Representation. 
a. Employees have the right to present an appeal of an administrative action decision 

without representation. They also have the right to be accompanied, represented and 
advised by a representative of their choice at any stage of the proceeding. Employees 
may change their representative, but to do so, they must notify the Personnel Affairs 
Committee of the change, in writing. 

b. An employee may select another Commonwealth Ports Authority employee as his/her 
representative, provided that such employee is willing to provide the representation. 
In addition, the representative must be free to do so. 

c. An employee is free to select as his/her representative anyone outside the 
Commonwealth Ports Authority, but entirely at the employee' s own expense. 

(4) Commonwealth Ports Authority Representation. 
a. If the employee does not have an attorney-representative, the Commonwealth Ports 

Authority's representative at a hearing will be the Executive Director or his or her 
designee. 

b. The Commonwealth Ports Authority 's  legal counsel will represent the Commonwealth 
Ports Authority if the employee does have legal representation. 

(5) Employee Entitled to Official Time to Prepare an Appeal . 
a. Employees are entitled to a reasonable amount of official time to prepare their appeal if 

they are otherwise in an active duty status .  If the employees' representatives are 
employees of the Commonwealth Ports Authority, they are also entitled to a 
reasonable amount of official time to prepare the appeal if  they are otherwise in an 
active duty status. Both the employees who appeal and the employees who act as 
representatives shall make arrangements with the Human Resource Manager for use of 
official time. 

b. The Human Resource Manager shall determine the reasonable amount of official time 
that is to be granted and will inform the supervisors of the employees and of the 
employees' representatives. The time to be allowed must necessarily depend on the 
facts and circumstances of each case, e.g. ,  the number and nature of the reasons stated 
in the letter of decision, the specifics, the volume of the supporting evidence compiled 
by the Executive Director, the availability of documents, witnesses, assistance at the 
employee' s  place of employment and similar considerations. 

c. If preparation requires more official time than was originally considered reasonable, 
the employees or their representatives may request the Human Resource Manager for 
more time. The request should explain fully why more time is needed. The Human 
Resource Manager will determine if the request is reasonable and should be granted. If 
granted, the Human Resource Manager will make the necessary arrangements. 

(b) The Personnel Affairs Committee may retain an attorney or other professional to assist with 
legal, human resource management, or other necessary expertise. 

( c) Preparation for Hearing. 
( 1 )  When the Personnel Affairs Committee establishes a hearing date, it will notify the 

Human Resource Manager, giving the employee' s  name, title, grade, and department 
unit. 

(2) Separately, the employee and the Human Resource Manager will be required to furnish 
the Personnel Affairs Committee and the other party the following information: 

COMMONWEALTH REGISTER VOLUME 39 CPA ffUMB£ftt2 and Regulati1Jf�S\1BER 28, 2017 PAGE 040445 



a. Employee' s  list of witnesses containing the name, location and occupation of each 
witness; a summary of each witness' anticipated testimony; and the availability of 
each witness in the area of the employee' s  duty station during the next thirty days. 

b. Commonwealth Ports Authority' s  l ist of witnesses containing the name, location and 
occupation of each witness; a summary of each witness' anticipated testimony; and the 
availability of each witness in the area of the employee' s  duty station during the next 
thirty days. 

c. The availabil ity of the employee and representative and the Executive Director and 
representative, in the area of the employee' s  duty station during the next thirty days. 

(3) The Personnel Affairs Committee shal l direct the Human Resource Manager to make 
available to the employee the Commonwealth Ports Authority 's  entire adverse action file 
for review and reproduction, subject to redaction of confidential information. 

(4) The employee may inspect and copy any part of the appeal file upon making request. The 
Commonwealth Ports Authority will redact any confidential information prior to 
releasing the file. 

(5) The employee may request that the Commonwealth Ports Authority, at its own expense, 
produce at the hearing as witnesses those employees of the Commonwealth Ports 
Authority whose testimony the employee alleges, in writing, to be pertinent to the issues 
and necessary to the employee ' s  defense. The employee may include in the list of 
witnesses non-Commonwealth Ports Authority individuals, but arrangements for their 
presence at the hearing are the obligation of the employee and will be at the expense of 
the employee unless otherwise ordered by the Personnel Affairs Committee. 

( d) Appeal File. 
( 1 )  When an employee files an appeal from adverse action with the Personnel Affairs 

Committee, the Human Resources Manager must establish and maintain an appeal file on 
behalf of the Personnel Affairs Committee containing copies of all available pertinent 
documents. The originals of all pertinent documents will be forwarded immediately to the 
Personnel Affairs Committee. The appeal file is independent, separate and distinct from 
the Official Personnel File. 

(2) The appeal file, both with the Human Resources Office and the Personnel Affairs 
Committee, must contain all documents pertinent to the appeal, such as : 
a. A copy of the notice of proposed adverse action with supporting documents; 
b. The employee' s  written answer, if any; 
c. A transcript or summary of the employee' s presentation of oral evidence and copies of 

documents presented; 
d. A copy of the letter of decision; 
e. The employee' s  written notice of appeal ; 
f. Any pertinent evidence developed after issuance of the notice of proposed adverse 

action; 
g. The lists of witnesses submitted by both parties; 
h. The reason(s) for not granting a hearing when one is not granted; 
i. The reason(s) for not producing witnesses at the hearing; 
j. The transcript of the Personnel Affairs Committee hearing when a hearing is held; 
k. The recommendation(s) of the Personnel Affairs Committee, if any; and 
1. A copy of the decision of the Personnel Affairs Committee. 

(e) If at any time after the appeal has reached the Personnel Affairs Committee, it finds a 
regulatory or procedural defect which would warrant reversal of the action taken by the 
Executive Director, the Personnel Affairs Committee will prepare a report of its findings on 
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the issue, and order the reversal of the action of the Executive Director. Copies of the 
findings and the order will be served on all parties. 

(f) If an employee appeals the Executive Director' s decision given in accordance with adverse 
action procedures, that decision shall remain in effect unless and until the Personnel Affairs 
Committee has entered its decision on the appeal . 

(g) The Personnel Affairs Committee may enter such decision on appeals decided by it as it finds 
the circumstances of the case require and that it deems just and proper. 

§40-40-130 Resignation 
(a) Resignations shall be in writing and shal l be submitted to the resigning employee' s  manager 

at least fourteen calendar days in advance of the effective date. Management employees 
should provide a minimum of thirty days of notice. Employees who do not provide the 
required notice will not receive payment for unused leave unless the Executive Director 
certifies payment authorization in writing due to exceptional circumstances. 

(b) The manager shall submit a copy of the written resignation to the Human Resource Manager 
for processing of the action. 

( c) The Human Resource Manager is responsible for informing the employee of his/her 
obligations to the Commonwealth Ports Authority and for securing the return of all 
Commonwealth Ports Authority property, including keys and identification cards. 

(d) Withdrawal of a resignation may be permitted, provided: 
( 1 )  The employee' s  wishes are made known, in writing, prior to the effective date; and 
(2) The Executive Director agrees to the proposed withdrawal . 

( e) An exit interview shall be scheduled and conducted during working hours by the Human 
Resource Manager upon notice of resignation. Such interview shall include questions on the 
reasons for resignation and counseling on benefits. The Human Resource Manager shall not 
process exit documents until the interview is completed. If circumstances make such 
interview impractical, an employee may ask the Executive Director to waive this 
requirement. 

(f) Employees will receive their final payment at the next regular payday fol lowing the effective 
date of resignation. 

§40-40-135 Reduction in Force Planning and Implementation 
(a) The Commonwealth Ports Authority, within its available resources, will provide job security 

to every permanent employee. When it becomes necessary to reduce the work force, every 
effort will be made to insure that the reduction is accomplished with a minimum disruption in 
operations and a minimum negative impact on each employee affected. 

(b) Coverage. This Section applies to all classified employees of the Commonwealth Ports 
Authority, as defined in this Chapter. Appointed and contracted employees are not covered 
by this Section. 

(c) Reduction-in-Force Planning. When it becomes evident that a reduction-in-force must be 
implemented, the Executive Director shall notify the Board of Directors of the necessity and 
provide all employees with written notice of the Commonwealth Ports Authority 's  intention 
to take reduction-in-force action at least sixty days in advance. 

(d) Competitive Processes. Detailed competitive processes shall be established by the Executive 
Director to ensure equitable competition, recognition of seniority and tenure, and protection 
of the public interest. For administrative purposes, competition shall be limited by the 
establishment of competitive areas and recognition of competitive levels. 
( 1 )  Competitive Areas. For all positions: 

a. Area 1 .  Saipan 
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b. Area 2. Rota 
c. Area 3 .  Tinian 

(2) Competitive Levels. Competitive levels are comprised of all positions within a 
competitive area which consist of the same or closely related duties, have essentially the 
same qualifications, and are in the same class and pay level. 

(3) Tenure Groups. For the purposes of reduction-in-force, Commonwealth Ports Authority 
employees shal l be classed in tenure groups as follows : 
a. Tenure Group I - All permanent employees. 
b. Tenure Group II - Employees serving in a probationary appointment. 
c. Tenure Group III - Employees serving in l imited term or provisional appointments. 

(4) Competition within a Competitive Level .  
a .  When a permanent employment position is abolished within a competitive level, the 

incumbent shal l displace the employee with the lowest retention standing in that 
competitive level .  Employees in tenure groups III and II in any competitive level will 
be separated from employment in that order before the separation of any permanent 
employee in Tenure Group I. 

b. If an employee whose position is abolished does not have sufficient retention standing 
to displace another employee, that employee shall be allowed to exercise retreat rights. 

(5) Retreat Rights. When an employee has insufficient retention standing to compete within 
that employee' s  competitive level, the employee shall compete down the line of 
promotion. This is known as the exercise of retreat rights. An employee may displace the 
employee with the lowest retention standing below that of the released employee in the 
highest competitive level from which promoted. The employee shall continue to compete 
at successively lower levels along the line of promotion until placed or, if placement 
cannot be made, separated by reduction-in-force. 

(6) Creditable Service for Reduction-in-Force. Only the period of service worked with the 
Commonwealth Ports Authority will count as creditable service in the calculation of 
retention standing. 

(7) Retention Standing. Retention standing is derived by allotting one point for each year of 
creditable service, and an additional two points for each overall rating of "very good 
performance" or better or each exceptional overall rating of 4.2 or better, depending on 
the evaluation scale in use by the Commonwealth Ports Authority for the service year. 
Missing performance evaluations cannot be made up. In competing with other employees 
for retention in a competitive level, the individual with lowest retention standing shal l be 
released first. 

(8) Reemployment Eligibility. Permanent employees who are separated by reduction-in-force 
shall be el igible to apply for internal announcements of open positions for three years or 
until returned to duty in a permanent position with the Commonwealth Ports Authority at 
any level. 

(e) Limitations on Competition. Employees who are absent on military leave, approved 
educational leave, or temporarily promoted shall not be placed in reduction-in-force 
competition until they have returned to duty. Similarly, the employee' s  positions shall not be 
abolished until the employee returns to duty in that position. The Human Resource Manager 
will keep a record that will assure recognition and protection of the position and its 
incumbent. 

(f) Furlough and Separation. 
( 1 )  The Executive Director may use furloughs for more than thirty days if there is reasonable 

assurance that the employees furloughed will be returned to duty within the next twelve 
months. 
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(2) If there is reasonable doubt regarding the return to duty of furloughed employees, then 
the Executive Director must separate the employees found to be in excess of the 
Commonwealth Ports Authority' s needs and proceed according to reduction-in-force 
procedures. 

(3) A combination of furlough and separation may be used to clear the rolls of excess 
employees, provided no employee is separated while furloughed employees with lower 
retention standing are kept in furlough status. 

(4) Furlough for thirty days or less may be used for clearing the rolls temporarily, not to 
exceed thirty days when there is positive assurance that employees so furloughed can 
return to duty within the thirty-day period. 

(g) Vacant Positions. During reduction-in-force situations, management has no obligation to fil l  
vacant positions by placement of employees whose positions have been abolished or who 
have been released from their competitive level. 

(h) Assignment Rights (Bumping). Assignment rights allow the displacement of an employee in 
a lower competitive level position. 
( 1 )  Employees released from their competitive level who have exhausted their retreat rights 

without success may exercise assignment rights provided that they: 
a. Meet the qualification requirements and other standards for the position established by 

the Human Resource Manager; 
b. Have the capacity, adaptabil ity and special skills needed to perform satisfactorily the 

duties and responsibilities of the position without undue disruption of the activity. For 
the purposes of this subsection, an undue disruption occurs only if the employee 
placed in a position through assignment requires more than ninety calendar days 
training to reach the full performance level for the position. 

(2) An employee in Tenure Group I exercising assignment rights may displace another 
permanent employee with lower retention standing in another competitive level that 
requires no reduction, or the least possible reduction, in compensation rate. 

(3) Due to the specific nature of the Commonwealth Ports Authority departments, assignment 
rights are limited to within the employee' s  department. Assignment rights (bumping) will 
not be authorized between departments. 

(4) Reduction-in-force activities within the Commonwealth Ports Authority will effect 
Commonwealth Ports Authority employees only. Service within the Commonwealth 
Ports Authority will not provide a separated employee with bumping rights elsewhere in 
the government. Similarly, the Commonwealth Ports Authority will not recognize 
bumping rights from separated employees who worked outside of the Commonwealth 
Ports Authority. 

§40-40-140 Severance Pay. 
(a) Severance pay is limited to classified permanent employees only. 
(b) Tenure Group I employees who are separated from the Commonwealth Ports Authority by 

reduction-in-force are entitled severance pay computed as follows: 
( 1 )  For each ful l  year of creditable service with a Commonwealth government entity, the 

employee is entitled to one-half of the employee' s  biweekly pay rate in effect upon 
separation by reduction-in-force. 

(2) For each ful l  three months of service beyond the total ful l  years of service, the employee 
is entitled to twenty-five percent of the pay for a biweekly period at the rate in effect 
upon separation by reduction-in-force. Not more than seventy-five percent of the pay for 
one biweekly period shall be paid under this part-year provision. 
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(c) Severance pay is paid at the regular biweekly sequences until the entitlement is exhausted. If 
an employee separated by reduction-in-force is reemployed by a Commonwealth government 
entity in any capacity before the allowable severance pay liability is satisfied, the employee 
sacrifices the unpaid balance upon the employee' s  reemployment. 
( 1 )  This benefit can only be received once in an employee' s  employment with the 

Commonwealth Ports Authority. If an employee who received a partial severance benefit 
becomes eligible again in the future for severance pay, any severance previously received 
will be deducted from the new severance amount. 

(2) If the employee' s  total creditable service is less than one full year, there is no entitlement 
to severance pay. 

(d) An employee who is offered and declines to accept another position with the Commonwealth 
Ports Authority which is equivalent in function, seniority, tenure, and compensation with any 
necessary moving expenses paid shall not be entitled to receive or continue to receive 
severance pay. 

Part 200 - Compensation 
§ 40-40-201 Coverage 
(a) Unless otherwise specified in this Part, the provisions of this Part are applicable to classified 

employees only. 

§ 40-40-205 Timekeeping and Payment of Salary 
(a) All Commonwealth Ports Authority classified employees shall fi ll out and complete a time 

and attendance record. The Executive Director shall review and approve time and attendance 
records. The Commonwealth Ports Authority pay periods shall be identical with those of the 
government of the Commonwealth of the Northern Mariana Islands. 

(b) Executive, managerial, professional employees, and contract employees will also time in and 
out unless excused by the Executive Director. Those employees excused from timing in and 
out are expected to work the regular hours of employment. 

(c) Absences by those employees considered to be "salaried" under the Fair Labor Standards Act 
(FLSA) will be treated in accordance with the provisions of the FLSA. 

(d) All Commonwealth Ports Authority employees shall be paid within two weeks after the end 
of every pay period. Terminated employees will receive their final payment at the next 
regular payday fol lowing termination. 

§40-40-210 Establishing Salary upon Appointment 
(a) Salary shall be fixed at the first step of the appropriate pay level upon initial employment. 

Should a higher rate be deemed necessary to recruit an applicant, and is appropriate to the 
qualifications of the applicant, the salary may be fixed at any succeeding step not to exceed 
step 8. Payment of salary above step 1 of a pay level must be approved by the Executive 
Director. 

(b) If a person is reemployed after a break in service of one or more days into a position in a 
class and pay level equal to or lower than the highest class and pay level previously held, the 
salary may be set at the highest previous rate held, provided the rate does not exceed the 
salary range of the new pay level. 

(c) If a person is reemployed after a break in service of one or more days into a position in a 
class and pay level higher than the highest class and pay level previously held, the salary may 
be set at no more than two steps above the highest previous rate held, provided the rate does 
not exceed the salary range of the new pay level. 
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§40-40-215 Salary Increases; Anniversary Date 

(a) An employee is eligible for a salary increase after the successful completion of his/her 
probationary period and the completion of 52 weeks of sustained satisfactory performance. 
Increases may only be awarded not less than one year from the date of his/her most recent 
salary increase; provided, however that no salary increase shal l be granted except for 
sustained satisfactory performance. An employee is also eligible for a salary increase when 
the employee is permanently reclassified, promoted, or transferred to another position. 

(b) Within-grade Increases 
( 1 )  Within-grade increases may be granted to employees upon completion of fifty-two 

consecutive calendar weeks of satisfactory performance. 
(2) Employees who are included under the classified system and assigned to work part-time 

will be eligible for a within-grade increase only at such time as the cumulative total of all 
hours worked equates to a standard work year of 2,080 hours and such work has been 
satisfactory. 

(3) The effective date of a within-grade step increase shall be the first day of the first pay 
period following completion of the required waiting period. 

(4) For all positions, approved leave in a non-pay status and/or unapproved leave not to 
exceed eighty hours is creditable toward the waiting period for a within-grade increase. 
Unapproved leave and leave without pay of more than eighty hours will extend the 
waiting period by at least one pay period or by the amount of time such absences exceed 
the eighty hours, whichever is greater. 

(5) Time served in a non-pay status for purposes of military duty or job-related education or 
training is credited toward within-grade increases, the same as if the employee had been 
in a pay status for that period of time, provided that the employee is a registered or 
enrolled student. To be creditable toward the waiting period, the education program in 
which the employee is enrolled must be clearly and directly applicable to the employee' s  
present position o r  one to which the employee may reasonably aspire, and for  which the 
employee is released from ful l-time status and placed in an approved leave without pay 
(LWOP) status, and in which the employee performs satisfactori ly as determined by 
management and the Human Resource Manager. 

(6) A former employee reemployed with a break in service begins a new waiting period for a 
within-grade increase. No credit will be given toward the completion of this new waiting 
period for any time served under a former waiting period prior to the break in service. 

(7) Time served during provisional status shall not be counted toward the required waiting 
period in receiving a within-grade step increase. 

(c) Merit Awards 
( 1 )  An employee may be awarded, in addition, a merit award (a one-time payment equal to 

the amount of the next one step increase in the employee ' s  base salary) by achieving an 
overall performance rating of "Exceptional" upon completion of the fifty-two consecutive 
calendar weeks of sustained exceptional work performance corresponding to the 
employee' s  anniversary year. 

(2) The merit award is a one-time performance award payment and not a salary step increase. 
Such additional merit award shall not alter the employee' s  waiting period required for 
qualifying for the next within-grade increase. 

(3) Employees at the maximum step of their pay level cannot receive an additional within­
grade increase but may be eligible to receive a 5% merit award. 

(d) An employee' s  effective date of hire shall be considered as the employee' s  service 
anniversary date. The anniversary date shall not be affected by a temporary transfer or 
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assignment. However, the anniversary date for salary increase purposes will be adjusted upon 
each salary increase. 

§40-40-220 Salary Freeze 
Classified employees who reach the maximum step in their pay level, step 1 2, are not eligible for 
any additional increase that would exceed the maximum step prescribed for the employee ' s  pay 
level. 

§40-40-225 Promotions 
(a) Any position opening that occurs by the establishment of a new position or by an existing 

position becoming vacant for any reason provides a promotional opportunity for qualified 
Commonwealth Ports Authority employees. Announcement of the vacancy and selection of 
the best qualified internal applicant will be in accordance with NMIAC § 40-40- 1 05 .  

(b) An employee who is promoted from a position in one class to an existing position in a higher 
class shall be compensated at the lowest step in the new pay level which at least equals the 
amount of two step increases in the old pay level .  The rate of compensation must not exceed 
the rate of the maximum step in the higher pay level. The effective date of the promotion 
shall be the new service anniversary date for the promoted employee. 

( c) An employee shal l not be promoted into a supervisory position until and unless such 
employee has satisfactorily completed training in workshops in the areas of basic and/or 
advanced supervisory management and in the physical, behavioral , and performance 
indicators of probable drug and alcohol use. 

§40-40-230 Temporary Promotions 
A temporary promotion is utilized when it is anticipated that an employee will temporari ly 
occupy a position for a period in excess of three months. An employee can be temporarily 
promoted only if such employee meets the qualifications standards of the new position. The 
employee temporarily promoted shall be compensated at the step in the new pay level which is at 
least equal to an increase of two steps at the current pay level .  The employee must be informed 
in advance and agree, in writing, that at the expiration of the temporary promotion, the employee 
will be returned to the former salary ( level and step) that she/he would be receiving had the 
employee remained in the former position. No temporary promotion shall exceed a period of one 
year. 

§40-40-235 Demotions 
(a) An employee demoted because of abolishment of position or reallocation of position to a 

lower pay level, except at the employee' s  own request, shall be compensated at the salary 
rate which does not exceed the employee' s  current pay rate. Where the employee' s  current 
rate exceeds the rate of the maximum step of the lower pay level, the employee shall be 
compensated at such maximum step. 

(b) An employee demoted as a disciplinary measure shall have his/her compensation reduced to 
the corresponding step of the lower pay level. 

(c) An employee demoted at his/her own request shall have pay set at the step in the lower pay 
level which corresponds to the step held in the higher level .  

§40-40-240 Transfer 
An employee who is transferred to a different position at the same pay level shall receive no 
change in compensation. A minimum of two weeks' notice must be given to the losing 
department prior to effecting a transfer. 
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§40-40-245 Reallocation/Reclassification of a Position to a H igher Class 
(a) An employee whose position is reallocated or reclassified to a higher class shall be 

compensated at the lowest step in the higher pay level which at least equals the amount of a 
two-step increase in the lower pay level. The rate of compensation cannot exceed the rate of 
the maximum step in the higher pay level. The employee' s anniversary date shall be 
recycled. 

(b) Reallocations and reclassifications will be justified in writing and forwarded as 
recommendations by the Executive Director for approval by the Personnel Affairs 
Committee. 

§40-40-250 Effective Date of Position Changes 
The effective date of all position changes shall be the beginning of the first pay period 
immediately fol lowing the approval of the action by the Executive Director. Exceptions to this 
rule may be made by the Executive Director only for such reasons as will expedite public 
business and not result in an inequitable situation. 

§40-40-255 Regular Hours and Overtime 
(a) The Commonwealth Ports Authority standard work week for all full-time, permanent 

employees is normally eight hours per day, five days per week, except as provided under 
§40-40-260 for ARFF and Ports Police. However, the employee' s workday and workweek 
may vary from time to time according to the needs of the Commonwealth Ports Authority. 
The needs of the specific job may also require shifts, night duty, irregular, split, or on-call 
schedules. Every effort will be made to maintain a consistent and reasonable five (5) day, 
forty ( 40) hour workweek. 

(b) All Commonwealth Ports Authority employees who are not exempted from the overtime rate 
of pay under the Fair Labor Standard Act (FLSA) are non-exempt employees. Non-exempt 
employees shall be el igible for overtime compensation at the rate of one and one-half hours 
pay for each overtime hour worked beyond 40 hours in a standard 7-day workweek period. 
Paid annual leave, sick leave, administrative leave and holidays, as well as time lost due to 
absence without leave or leave without pay, will not be included as hours worked when 
calculating overtime compensation. 

§40-40-260 Standard Work Hours for ARFF & Ports Police 
(a) Aircraft rescue and fire fighters (ARFF) personnel who are scheduled to work on a 1 06-hour 

bi-weekly work schedule shall have such hours considered as their standard regular bi­
weekly working hours. Such ARFF personnel shall be paid up to 1 06 hours on a bi-weekly 
basis for actual hours worked using the employee' s  base salary rate. In the event such 
employee takes annual leave, sick leave, holidays or compensatory time-off from work in a 
given bi-weekly period, the basis of the bi-weekly payment shall be made on the actual hours 
worked plus the number of leave hours taken. Under emergency situations, i .e. ,  response to 
emergencies, such an employee shall be entitled to overtime pay if the employee works in 
excess of 1 06 hours. However, overtime payment eligibility will be based on the hours 
actually worked and will not include paid non-work hours such as annual leave, sick leave, 
holidays or compensatory time off from work in the given bi-weekly period. 

(b) Ports Police personnel who are scheduled to work on an 86-hour bi-weekly work schedule 
shall have such hours considered as the standard regular bi-weekly working hours. Such 
ports police personnel shall be paid for 86 hours on a bi-weekly basis for actual hours worked 
using the employees base salary rate. In the event such employee takes annual leave, sick 
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leave, or compensatory time off from work in a given bi-weekly period, the basis of the bi­
weekly payment shall be made on the actual hours worked plus the number of hours of leave 
taken. Under emergency situations, i .e . ,  response to emergencies, such an employee shall be 
entitled to overtime pay if the employee worked in excess of 86 hours. However, overtime 
payment eligibility will be based on the hours actually worked and will not include paid non­
work hours such as annual leave, sick leave, holidays or compensatory time off from work in 
the given bi-weekly period. 

(c) For any services for security or force protection at the request of a tenant, military entity, or 
other agents not during the usual course of Commonwealth Ports Authority ARFF or Ports 
Police duties, the requestor shall pay established overtime rates for all requested or required 
services. 

§40-40-265 Compensatory Time-Off (Comp-time) Policy 
(a) A compensatory time-off (comp-time) policy is hereby established to provide official 

guidelines on the earning and usage of comp-time hours by Commonwealth Ports Authority 
employees. For any comp-time issue which is not addressed in this policy, the U.S.  Federal 
Labor Standard Act (FLSA) shall serve as the guidelines to be followed. This policy governs 
the earning and usage of compensatory-time hours by all Commonwealth Ports Authority 
employees who are eligible for overtime pay. 

(b) Non-exempt employees, as defined in subsection §40-40-255(b), are entitled to earn 
overtime pay. Probationary, temporary or part-time employees may on occasion be required 
to work overtime. However, under conditions of financial hardship or funding shortfall, as 
certified by the Comptroller, that result in the Commonwealth Ports Authority being unable 
to pay for overtime compensation, and upon issuance of an official notification of such 
condition by the Executive Director, employees shall accrue compensatory time-off hours. 
Compensatory time-off hours shall be granted using the following procedures: 
( 1 )  The eligible employee shall sign an agreement to accept compensatory time off in l ieu of 

overtime pay on such occasions when sufficient funding is not available. This agreement 
may be a condition of the employment contract. 

(2) Hours eligible for compensatory time off shal l be based on hours worked that exceed 86 
hours in a bi-weekly pay period for Ports Police and designated ARFF employees, 1 06 
hours in a bi-weekly pay period for other ARFF employees and 40 hours in a weekly pay 
period for all other eligible personnel. All hours used in computing compensatory time­
off hours shall mean actual hours worked and shall not include any time off taken for 
sick, annual, maternity, paternity or administrative leave, holidays or compensatory time­
off taken during the pay period. 

(3) A factor of 1 .5 shall be used in the determination of compensatory time-off hours, i .e. ,  
actual excess hours worked x 1 .5 = compensatory time-off earned. 

( 4) All compensatory time-off hours must be approved, in advance, or on the next business 
day, by the department manager and the Executive Director, or her/his designee, and 
recorded on an approved form from the accounting department. Unofficial records of 
compensatory time-off will not be maintained. Any supervisor or manager who fails to 
monitor compensatory time-off hours and allows for unapproved compensatory time off 
is subject to disciplinary action for such unauthorized expenditure. 

(5) All approved compensatory time-off hours must be submitted to the accounting 
department at the end of each pay period along with the department' s official time and 
attendance sheet. 

(6) Ports Police and ARFF personnel may accrue a maximum amount of compensatory time­
off up to 480 hours (320 actual hours of overtime) and 240 hours ( 1 60 actual hours of 
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overtime), respectively. Overtime hours accumulated in excess of these l imits will be 
paid as overtime. 

(7) An employee who has accrued compensatory time off and requests use of the time must 
be permitted to use the time off within a reasonable period of time after making the 
request, if it does not unduly disrupt the operations of the Commonwealth Ports 
Authority. The Commonwealth Ports Authority may also direct employees to use 
accumulated compensatory time off. Compensatory time off shall be exhausted before 
annual leave is taken, even if this will result in accrued annual leave being forfeited or 
converted to sick leave. 

(8) In the event of employment termination, resignation, or reduction-in-force, an employee 
is entitled to receive compensation on all accrued compensatory time-off hours based on 
his or her most recent hourly base rate. 

(9) Employees who accrue hours in excess of their bi-weekly scheduled work hours to 
complete a project funded by an outside source or independent contract shall be 
compensated as overtime and not compensatory time off. 

§40-40-270 Policies and Procedures; Travel and Travel Reimbursement (state all CPA 
employees) 
(a) An employee traveling on official Commonwealth Ports Authority business shall receive 

travel and per diem compensation at the rates and guidelines established for CNMI executive 
branch employees. 

(b) Payment of per diem shall be in accordance with official CNMI policy and procedures. 
(c) Travel Authorization Forms. An approved Travel Authorization Form is required for every 

trip within the CNMI that extends more than two quarters of a day and away from an island 
where the employee' s  office or residence is located as well as for every trip outside the 
CNMI. Travel Authorization Forms shall be approved by the Executive Director for travel 
within the CNMI, and in the case of travel outside the CNMI, by the Chairman of the Board. 
It is expected that the Travel Authorization Form relating to any given trip will be approved 
prior to the incurring of expenses. 

(d) Travel Advances. Travel advances may be made for extended trips in accordance with the 
official CNMI policy and procedures. A travel advance is secured by completing a Travel 
Authorization Form and forwarding it to the Executive Director. Travel advances must be 
accounted for by a travel reimbursement claim after the trip or the advance will be deducted 
from the employee' s  wages. No more than 1 00% of the per diem estimated to be due on the 
travel authorization may be advanced. 

(e) Travel Reimbursement Forms. Travel expenses should never be billed directly to the 
Commonwealth Ports Authority but should be paid by the employee and reimbursement 
sought. The Travel Reimbursement Form should be completed by a traveler who has 
qualified for reimbursement of travel expenses. All necessary receipts must be attached 
before reimbursement will be made. In the event no receipt is available for an expenditure for 
which reimbursement is sought, reimbursement is conditioned upon substantiation of the 
expense in a manner satisfactory to the Executive Director. An approved Travel 
Authorization Form must be attached for every trip reported. 

(t) Suspension of Processing. Processing of reimbursements claimed on Travel Reimbursement 
Forms missing receipts (or substantiation of the expense satisfactory to the Executive 
Director) and processing of Travel Reimbursement Forms and Travel Authorization Forms 
which violate the regulations stated above or the instructions which appear on the forms 
themselves will be suspended and a notice of explanation will be forwarded to the employee 
concerned. In order to be processed, the forms must be corrected and the items for which 
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reimbursement is sought must be included in a subsequent Travel Expense Statement in 
accordance with Commonwealth Ports Authority travel regulations. Reclaimed items must be 
fully itemized and must be supported by the original notice of explanation or a copy thereof. 
Erasures and alterations in totals on any Travel Reimbursement Form or Travel 
Authorization Form must be initialed by the traveling employee. Erasures or alterations in 
totals on vendor' s receipts must be initialed by the vendor or his/her representative. 

(g) Travel Expense Statement. An employee may receive reimbursement for extraordinary 
expenses actually  incurred in the performance of his/her duties upon the submission of 
receipts or other proof of extraordinary expenses to the Executive Director and the specific 
approval of the Executive Director to reimburse the employee for his/her extraordinary 
expenses. 

§40-40-275 Policies and Procedures; Official Representation 
(a) Official Representation Authorization 

( 1 )  The Executive Director is authorized to incur charges for official representation. Other 
staff may be authorized on a case-by-case basis by the Executive Director. 

(2) Official representation for the Board of Directors shall be accounted for separately and 
authorized by the Chairman of the Board of Directors, depending on availability of funds. 

(b) When an authorized official incurs official representation expenses, the purpose of the 
representation and names of people entertained shall be indicated on the supporting 
document (i.e. invoice, or docket) at the time the invoice or docket is signed. 

(c) An official representation shall be incurred to promote goodwill or further the best interest of 
the Commonwealth Ports Authority or the CNMI through hosting of social, official, or 
ceremonial functions, for meetings of the Board of Directors, and for official Commonwealth 
Ports Authority-related business. The parties to be entertained may include Commonwealth 
Ports Authority officials, CNMI and federal government officials, official guests of the 
Commonwealth Ports Authority, and other officials. 

(d) Any unauthorized official representation expense made by an employee shall be subject to 
disciplinary action. 

(e) Procedures to Follow: The supporting documents (i .e. invoices, dockets, and the like) 
charged as official representation shall comply with the fol lowing internal controls: 
( 1 )  Verify the name of the Commonweal th Ports Authority official or staff that made the 

charges by reference to subsection (a) .  
(2) Ascertain that the purpose and the names of guests are indicated on  the supporting 

documents (i .e. invoice, docket and the like). 
(3) Ensure that alcohol is not purchased as part of the official representation. 
(4) Verify the budget to ensure that the expenditure is within budget guidelines. 
(5) In the event that an official representation expense is unauthorized, payrol l  deductions 

shall be made and the Comptroller shall bring this incident to the attention of the 
Executive Director for appropriate sanctions. 

§40-40-280 Outside Gainful Employment 
A full-time employee who wishes to engage in outside gainful employment must have the 
express prior written approval of the Executive Director and the outside employment cannot be, 
or cannot appear to be, adverse to or in conflict with the interests of the Commonwealth Ports 
Authority. 

§40-40-285 Typhoon Emergency Pay 
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(a) Employees who are required by the Executive Director to work in a location and during a 
period of time in which a typhoon or tropical storm emergency has been declared by the 
Governor shall be compensated as follows: 
( 1 )  For the employees ' regularly scheduled work hours during which Commonwealth Ports 

Authority employees are released from work as a result of the emergency, the employee 
shall receive pay for administrative leave, and shall also receive pay for the actual hours 
worked; and 

(2) For all other hours in excess of the employees regularly scheduled work hours that such 
employees are required to work while such declaration of emergency shal l remain in 
force, compensation shall be at the rate of two and one-half times the base salary rate. 
This rate consists of a 1 .5 overtime rate plus an additional 1 .0 payment for the hours 
worked during an emergency period. 

(3) Employees being paid typhoon emergency differential are not eligible to receive any 
other premium pay for the same period. 

(b) This subsection applies only to classified employees who are also non-exempt employees. 

Part 300 - Personnel Policies 
§40-40-301 Grievance Procedure 
(a) Consistent with the principles of good management, the Commonwealth Ports Authority 

recognizes the importance of settling labor-management disagreements and 
misunderstandings promptly, fairly and in ways that will maintain the self-respect of both the 
employee and the supervisor. To accomplish this, every effort will be made to settle 
grievances expeditiously and at the lowest possible level of supervision. 

(b) This grievance procedure is applicable to all Commonwealth Ports Authority classified 
employees. 

(c) This grievance procedure will cover all matters of concern or dissatisfaction to an eligible 
employee unless excepted by NMIAC § 40-40-30 l (d). 

( d) This grievance procedure will not cover the following: 
( 1 )  An adverse action appealed under NMIAC §40-40- 1 20(h)(9)-( 1 2) and NMIAC §40-40-

1 25 ;  
(2) A fitness-for-duty examination ; 
(3) The content of published Commonwealth Ports Authority policy; 
(4) Non-selection for appointment, promotion, or transfer from a group of properly ranked 

candidates; 
(5) Non-adoption of a suggestion or disapproval of a merit increase, performance award, or 

other kind of honorary discretionary award; and 
(6) An employee who is serving on probationary status. 

( e) Employees will be unimpeded and free from restraint, interference, coercion, discrimination 
and reprisal in seeking adjudication of their grievances. 

(f) The Commonwealth Ports Authority recognizes that grievances are personal in nature and 
that aggrieved employees or groups of employees must have the right in presenting their 
grievances to be accompanied, represented and advised by representatives of their own 
choosing. Thus, in the formal grievance process, as hereinafter defined, the employee or 
group of employees have the right to be represented by counsel or other representative of 
their own choosing at their own discretion. If the employee or group of employees chooses to 
serve as their own representative or to designate a member of the aggrieved group as spokes­
person, they may do so. 

(g) The Personnel Affairs Committee serves as the ultimate appellate level for grievances of 
employees or groups of employees. It shall take under cognizance only those formal 
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grievances which cannot be settled to the satisfaction of all concerned in accordance with the 
grievance procedure set forth herein. 

(h) Sometimes an employee has a valid reason for not taking a grievance to the immediate 
supervisor. The grievance procedure, therefore, provides opportunity for an employee to 
communicate informally with and seek advice from the Human Resource Office and/or a 
supervisory or management official o'f higher rank than the employee' s  immediate 
supervisor. 

(i) Informal Grievance Procedure 
( 1 )  The grievance action shall first be initiated by the aggrieved employee who will discuss 

the problem informally with his/her immediate supervisor, or if the employee feels the 
relationship with the immediate supervisor is such that the matter cannot be reasonably 
discussed, the employee may discuss i t  with the next level of supervision. A grievance 
concerning a particular act or occurrence must be presented within ten calendar days of 
the date of the act or occurrence or the date the aggrieved employee became aware of the 
act or occurrence. 

(2) If the grievance is not settled within five calendar days, or if the employee is not satisfied 
with the decision of the immediate supervisor, the employee or representative may, 
within the next ten calendar days, put the grievance in writing and submit it to the 
Executive Director as a formal grievance. The written representation must contain the 
following information: 
a. The identity of the aggrieved employee and the department in which the employee 

works; 
b. The details of the grievance; 
c. The corrective action desired; and 
d. The name of the employee' s representative, if any. 

U) Formal Grievance Procedure 
( 1 )  The Executive Director will examine the grievance, discuss it with the grievant or 

representative and render a decision, in writing, within fourteen calendar days after 
receiving the grievance. The Executive Director may have present the employee' s  
immediate supervisor, if i t  is deemed appropriate to the resolution of  the grievance. 

(2) If the Executive Director is not successful in settling the grievance to the employee' s  
satisfaction within fourteen calendar days after i t  i s  presented by the employee in  writing, 
the employee may, within fifteen calendar days after receiving written notification of the 
Executive Director' s decision, or fifteen calendar days after the deadline for the 
Executive Director' s decision, submit the grievance to the Personnel Affairs Committee. 

(3) The Personnel Affairs Committee shall set a time for a hearing on a grievance within a 
reasonable time after receiving a grievance. If the Personnel Affairs Committee desires to 
have the grievance heard by a hearing officer, it must inform the aggrieved employee and 
representative as soon as possible. 

(4) In hearings before the Personnel Affairs Committee or a hearing officer, the aggrieved 
employee and/or representative shall be allowed to appear and present the case. The 
Executive Director shall also be allowed to appear before the Personnel Affairs 
Committee or the hearing officer. Both sides shal l have the right to call witnesses in 
support of their positions and to cross-examine witnesses for the other side. The 
Personnel Affairs Committee or the hearing officer shall prepare a summary of the 
hearing. If both parties desire a formal, written record prepared by a reporter, the cost of 
such services shall be shared equal ly. If only one side desires a formal written record of 
the proceedings, that side shall bear the cost. 
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(5) The Personnel Affairs Committee shall reach a decision and present it formally to the 
Executive Director within fifteen working days following the close of the formal hearing. 
Decisions by the Personnel Affairs Committee shall be made by a majority vote of the 
membership considering the grievance and shall be final. 

(6) If the aggrieved employee is dissatisfied with the decision after having exhausted all 
administrative appeal levels, the employee has recourse to the courts. 

(k) Upon the filing of a formal grievance, the Human Resource Office shall provide the grievant 
with a copy of this Section and shall be kept informed as to the progress of the formal 
grievance. The Human Resource Office shal l be the final custodian of all records of a 
grievance and is also responsible to ensure that the formal record of the grievance is 
assembled into one place, stored and safeguarded. 

§40-40-305 Annual Evaluations 
(a) All Commonwealth Ports Authority classified and contract employees shall be evaluated 

annually. Evaluations shall be written on forms provided by the Executive Director, who will 
require the evaluator to assess the employee' s  performance of the duties listed on the 
employee' s  position description as well as comment on the employee' s dependability, 
resourcefulness, and cooperativeness. Evaluation forms will also ask for the evaluator' s  
recommendation regarding any increase i n  the employee' s  salary. The evaluator shall discuss 
the evaluation with the employee so that con tructive criticism may be exchanged between 
the evaluator and the employee. 

(b) Completed evaluations shall be returned to the Executive Director, and a copy given to the 
employee. 

(c) The employee will also be invited to evaluate him or herself, and that self-evaluation will be 
included in the employee' s  personnel file. 

(d) All employees other than the Executive Director will be evaluated by their immediate 
supervisors, subject to review and approval by the Executive Director. The Executive 
Director shall be evaluated by the Board of Directors. 

§40-40-310 Political Activities 
(a) All employees shall have the following rights: 

( 1 )  To vote for the candidates of their choice and to express their opinions on political 
matters. 

(2) To be active members of the political party or organization of their choosing. 
(3) To make voluntary contributions to a political party for its general expenditures. 

(b) Employees shall not: 
( 1 )  Use their office or official influence to interfere with an election or to effect the results of 

an election; 
(2) Use their official authority to coerce any person or political party in reference to any 

politically related activity 
(3) Be obligated to contribute to any political fund or render service to any political activity; 
(4) Solicit or receive political contributions from anyone while on government time or on 

government property; 
(5) Campaign for any candidate for public office during official working hours; 
(6) Promote or oppose legislation relating to the Commonwealth Ports Authority in the name 

of the Commonwealth Ports Authority without the official sanction of the Executive 
Director. 
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(c) An employee who is an official candidate for public office shall take annual leave or leave 
without pay upon certification of his/her candidacy by the Commonwealth Board of 
Elections. 

(d) An employee found guilty of violating the prohibitions of this Section shal l be subject to 
disciplinary action by management. 

§40-40-315 Policy on Equal Employment Opportunity 
(a) Policy Statement. The Commonwealth Ports Authority hereby declares as its official policy 

that all workers lawfully authorized to work without restriction in the United States shall be 
accorded equal opportunity in employment by the Commonwealth Ports Authority, and that 
the Commonwealth Ports Authority 's  employment practices shall be fair and non­
discriminatory. 

(b) Statutory and Regulatory Basis.  
( 1 )  The Commonwealth Ports Authority hereby affirms and adopts the Commonwealth' s  

policy on  non-discrimination as stated in  1 CMC § 8 1 02(c) and updated for  complete 
lawful coverage for the purpose of this Chapter. It is the policy of the Commonwealth 
Ports Authority that the personnel system hereby established be applied and administered 
in accordance with the following merit principles: 
a. Equal opportunity for all regardless of age, race, sex, religion, political affiliation or 

place of origin, color, disability, veteran status, genetic information, transgender or 
marital status. 

b. Impartial selection of the ablest person for government service by means of the 
selection process set forth in §40-40- 1 05 which shall be fair, objective, and practical ; 

c. Just opportunity for competent employees to be promoted; 
d. Reasonable job security for the competent employee; 
e. Systematic classification of all posts through adequate job evaluation; 
f. Fair and reasonable grievance procedures for all employees pertinent to condition of 

employment; and 
g. Proper employer-employee relations to achieve a well-trained, productive and happy 

work force .  
(c) Purpose of Policy. I t  is the purpose of this statement of policy to make clear that the 

Commonwealth Ports Authority will provide equal opportunity to all qualified applicants and 
employees, and will exercise nondiscrimination in all employment practices, consistent with 
United States and Commonwealth law.  The Commonwealth Ports Authority believes that it 
has a duty to ensure that a person' s  opportunity to succeed should be determined by the 
person' s  ability, skill  and training, and not by race, religion, sex, or other suspect 
classification, with respect to equal employment opportunity. 

(d) Establishment of Office of Equal Employment Opportunity. There is hereby established an 
Equal Employment Opportunity program within the Commonwealth Ports Authority. The 
Executive Director of the Commonwealth Ports Authority shall serve as the Equal 
Employment Opportunity (EEO) Officer. There shall also be designated an EEO Coordinator 
and assistant EEO coordinators for Tinian and Rota, as well as counselors within the separate 
departments . Appointments to these positions will be made by the Executive Director. 

(e) Coordination with CNMI Office of Personnel Management in Training and Implementation. 
The Governor, as overall EEO Officer for the Commonwealth government, has appointed the 
Civil Service Commission' s  Director of Personnel as Deputy EEO Officer. The Director of 
Personnel, in turn, has appointed an Equal Employment Opportunity Coordinator for the 
Commonwealth EEO Program, within the Commonwealth Office of Personnel Management. 
The Commonwealth Ports Authority EEO officers and coordinators shall coordinate the 
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establishment, implementation and training for the Commonwealth Ports Authority' s  EEO 
program with the Commonwealth EEO Coordinator and Office of Personnel Management. 
That office will provide assistance to the Commonwealth Ports Authority 's  EEO Office in 
such matters, as requested. 

(f) Complaints received will be investigated by the Commonwealth Ports Authority EEO 
Coordinator and referred to the Personnel Affairs Committee if unresolvable through 
management efforts. Any hearing held on complaints filed shall be conducted pursuant to the 
Commonwealth Ports Authority's EEO program and the procedures established thereunder. 

§40-40-320 Policy Against Sexual Harassment 
(a) Prohibition against Sexual Harassment. It is the policy of the Commonwealth Ports Authority 

that all of its employees shall enjoy a work environment free from sexual harassment and 
other forms of job discrimination. 

(b) Sexual Harassment Defined. Any behavior that is coercive, intimidating, harassing or 
sexually offensive in nature is inappropriate and prohibited. Based on guidelines developed 
by the U.S .  Equal Employment Opportunity Commission, sexual harassment includes 
unwelcome sexual advances or requests for sexual favors, or other verbal or physical conduct 
based on gender when: 
( 1 )  submission to such conduct is an explicit or implicit term or condition of employment 
(2) submission to or rejection of the conduct is used as the basis for an employment decision 
(3) the conduct has the purpose or effect of unreasonably interfering with an individual ' s  

work performance or  creating an intimidating, hostile o r  offensive work environment. 
(c) Inappropriate Sexual Conduct. Inappropriate sexual conduct can take many forms and is not 

limited to physical assault, unwelcomed or unwanted sexual requests or demands for sexual 
favors. Sexual harassing actions may include, but are not limited to, any of the fol lowing 
kinds of behavior: 
( 1 )  explicit sexual propositions, sexual innuendos, sexually suggestive comments 
(2) obscene or sexual ly suggestive pictures or drawings 
(3) obscene gestures or language, sexually oriented jokes and teasing, 
(4) intimate touching or other unwanted physical contact, such as hugging, pinching, patting 

or "accidental" brushing up against. 
(d) Sexual Harassment Is Prohibited by Law. Sexual harassment is i l legal under Title VII of the 

Civil Rights Act of 1 964, as amended and as implemented by 29 CFR 1 604. 1 1 . It is also 
prohibited under this Section. 

(e) Policy against Sexual Harassment. 
( 1 )  Sexual harassment is specifically prohibited by the Commonwealth Ports Authority and 

will not be tolerated, regardless of whether the offensive conduct is committed by its 
supervisors, managers, non-supervisors (coworkers) or non-employees (consultants, 
contractors, general public). 

(2) To ensure a fair and equitable work environment, all Commonwealth Ports Authority 
employees also have a responsibility to advise management of inappropriate and/or 
unprofessional activities occurring in the work environment. The reporting of such 
incidents will assist management in addressing sexual harassment in the workplace. 

(3) The Commonwealth Ports Authority prohibits retaliation of any kind against any 
employee who complains about harassment or assists or participates in any manner in the 
investigation. The Commonwealth Ports Authority will take disciplinary action against 
any fellow employee or management staff who attempts to retaliate in any way. 

( 4) Confidentiality will be maintained throughout the investigation to the extent possible 
while sti l l  meeting the Commonwealth Ports Authority' s legal obligations to conduct a 
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ful l  investigation and to provide the individual accused of harassment with an opportunity 
to respond. 

(5) No employee will be denied or receive employment opportunities and/or benefits because 
of a sexual relationship of a co-worker or supervisor. No employee or non-employee shal l 
imply to an employee or applicant for employment that conduct of a sexual nature will 
have an effect on that person's employment, assignment, advancement or any other 
condition of employment. 

(6) Supervisors, will be held responsible for the acts of sexual harassment in the workplace 
when they know or should have known of the prohibited conduct but fail to prevent such 
conduct or fai l to take steps to stop such act or conduct from occurring and/or fail to 
report the acts of harassment to a higher authority. 

(7) The Commonwealth Ports Authority is responsible when a management official fails to 
report or take action when aware of an act or harassment, even if the employee does not 
want it reported. 

(8) Managers and supervisors are responsible for providing an environment free from any 
form of discrimination and harassment, and for ensuring that al l employees under their 
supervision are fully aware of the Commonwealth Ports Authority' s  equal employment 
opportunity policy and complaint procedure. 

(9) Managers and supervisors who become aware of situations involving discrimination or 
harassment are responsible for immediately contacting the Human Resource Manager and 
the EEO Coordinator to determine the appropriate action to be taken. 

( 1 0) Open Door Policy: Employees are encouraged to discuss work-related issues or 
concerns with their supervisor or manager. If, after discussion with the supervisor or 
manager, a circumstance continues to exist that an employee believes is in violation of 
this policy, or will in some other way adversely affect the employee or the 
Commonwealth Ports Authority, the employee should contact the Human Resource 
Manager or the EEO Coordinator to report the problem. 

( 1 1 )  Each department manager shall distribute a copy of this policy to every employee and 
shall post this policy in an accessible location. 

( 1 2) The Commonwealth Ports Authority will ensure that all employees are trained in the 
protections and responsibil ities provided under this policy. All supervisors will be 
provided additional training on conducting an investigation and resolving cases of 
harassment. 

(f) Sanctions Against Sexual Harassment 
( 1 )  The Commonwealth Ports Authority shall take immediate and appropriate action for acts 

which violate this policy against sexual harassment. 
(2) Such actions may include, if warranted, disciplinary actions per NMIAC §40-40- 1 20. 

(g) Reporting Procedure 
( 1 )  All acts or conduct of sexual harassment shall be reported to the department manager, 

unless he or she is the harasser, the Human Resource Manager, or the Executive Director 
or his/her designee. If the harasser is the victim's  supervisor or manager, the victim may 
go to another supervisor or manager, an EEO Counselor or Coordinator, the Human 
Resource Manager or the Executive Director to make the complaint. 

(2) An employee who is subjected to harassment may make a verbal report first and, if  
assistance is needed, shall be assisted in preparing a written report of the incident(s) by 
the department manager, an EEO Counselor or  Coordinator, or the Human Resource 
Manager for presentation to the Executive Director. 

(3) The written report shall contain the following information: 
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a. The identity of the aggrieved employee and the department in which the employee 
works; 

b. The identity of the alleged harasser and the department in which the employee works; 
c. A detailed description of the grievance with harassing action, time, date, location and 

witnesses; 
d. The corrective action desired; and 
e. The name of the aggrieved employee' s  representative, if any. 

(4) Commonwealth Ports Authority management will examine the grievance, conduct an 
investigation, discuss it with the grievant or his representative and the alleged harasser, 
and render a decision, in writing, within fourteen calendar days after receiving the 
complaint report. 

(5) If management is not successful in settling the grievance to the complainant' s  satisfaction 
within fourteen days after it is presented to the employer in writing, the employee shall, 
within fourteen calendar days after receiving written notification of the decision, submit a 
petition to the Personnel Affairs Committee for a review of such decision by the 
Committee. 

(6) The Personnel Affairs Committee shall conduct a de nova hearing on the grievance filed 
by the complainant and render a final decision on the matter, no later than thirty days 
thereafter. 

(h) Equal Employment Opportunity Commission. 
( 1 )  If a grievance complaint is not acted upon to a complainant' s  satisfaction, the 

complainant may file a complaint with the federal Equal Employment Opportunity 
Commission (EEOC).  

(2) The district EEOC office in Hawaii is located at 300 Ala Moana Blvd., Room 7 1 23A, 
Box 50082, Honolulu, Hawaii, 96850, or call (808) 54 1 -3 1 20. 

(3) The regional EEOC office in Los Angeles, California is located at the Roybal Federal 
Building, 255 East Temple Street, 4th Floor, Los Angeles, 900 1 2, or call (800) 669-4000. 

Part 400 - Employee Benefits 
§40-40-401 Policy 
(a) The Commonwealth Ports Authority will provide benefits to its employees in keeping with 

the general practices of the CNMI Government and private enterprise and as limited or 
prescribed by law. This part del ineates those benefits, which include: 
( 1 )  Paid leaves of absence 
(2) Unpaid leaves of absence 
(3) Insurance benefits, such as group life and health insurance, accident and health insurance, 

and worker' s compensation coverage. 
(4) Employee Savings Plan 

§40-40-405 Eligibility for Benefits 
(a) All full-time employee are eligible for the employee benefits enumerated in this 

chapter. Such employees shall include classified, non-classified, and contract employees. 
(b) Employees on unpaid leave of absence for 50% or more of a pay period shall not accrue 

annual or sick leave for that pay period. If the employee is on unpaid leave of absence for 
less than 50% of a pay period, the employee shall accrue annual and sick leave at the normal 
rate. 

Subpart A - Paid Leaves of Absence 
§40-40-410 Annual Leave 
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(a) Employees shall accumulate annual leave time as specified below; provided, however, that 
Commonwealth Ports Authority employees will be given credit, for the purpose of 
computing the rate at which leave time will be accumulated, for prior employment with the 
government of the Trust Territory of the Pacific Islands or any branch, agency, corporation, 
board or commission of the government of the Commonwealth of the Northern Mariana 
Islands. 

0-3 years of service: 4 hours annual leave per pay period 
3-6 years of service: 6 hours annual leave per pay period 
6 or more years of service: 8 hours annual leave per pay period 

(b) If an official holiday falls while an employee is on annual leave, that day will not be deducted 
from accrued annual leave. If an employee is sick while on annual leave, the employee may 
change that time to accrued sick leave. An employee who requests such change must submit 
a written certification from the attending physician regarding the employee' s  il lness. 

(c) Annual leave must be approved by an employee' s supervisor or manager prior to the 
employee going on annual leave. The Executive Director approves leave for managers and 
staff attorneys. If an employee applies for leave in excess of three (3)  days, the employee 
shall request for approval at least three (3) days in advance on the Commonwealth Ports 
Authority leave request form. Denial of such requests must be for good reason and may be a 
basis for an employee' s  grievance. 

(d) Employees have a legal right to accumulate annual leave, but the right to use that leave is 
contingent upon management' s requirements. Thus, it is incumbent upon managers and 
employees to agree mutually as to the duration of annual leave and the period of annual 
leave. A manager is wholly within managerial rights to deny an employee' s  request for 
annual leave if that denial is based upon demands of the Commonwealth Ports Authority. 
The manager is obligated, in event of a denial , to suggest to the employee a more appropriate 
time for taking annual leave. 

(e) The Commonwealth Ports Authority urges and encourages employees to use annual leave for 
the purpose for which it is intended. That is for rest and relaxation. The Commonwealth Ports 
Authority considers that a "vacation" of not less than two consecutive weeks of annual leave 
meets the basic intent of annual leave provisions. To avoid internal dissension, managers are 
urged to schedule vacation periods for their employees, bearing in mind employees' 
preferences, needs and desires, so that the Commonwealth Ports Authority will not be unduly 
affected by employee absences. 

(f) Any annual leave accumulated in excess of 360 hours at the end of any calendar year shall be 
converted to sick leave on the last day of such calendar year. Any annual leave accumulated 
in excess of 360 hours on the date of an employee' s  termination or resignation of 
employment shal l be converted to sick leave as of the effective date of such termination or 
resignation of employment. 

(g) An employee whose employment is terminated, or who resigns his/her employment, and who 
has been employed for more than one year prior to the effective date of such termination or 
resignation, shall be entitled to receive payment for any and all unused annual leave, up to a 
maximum of 360 hours. Employees with less than one year of employment will not be 
entitled to payment for unused annual leave. 

§40-40-415 Sick Leave 
(a) An employee commences sick leave accrual at the beginning of the first full pay period 

fol lowing the employee' s  employment. Each employee will accrue 4 hours of sick leave per 
pay period. If an employee' s  accrued sick leave is depleted, any additional days the employee 
is not at work will be deducted from accrued annual leave. When accrued annual leave has 
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been depleted, the employee will go on leave without pay (LWOP). If an official holiday 
occurs while an employee is on sick leave, that day will not be deducted from accrued sick 
leave. 

(b) When an employee is absent due to illness, the employee himself/herself, unless 
incapacitated, should give notice of his/her illness to the employee' s  supervisor within the 
first hour of scheduled duty or the entire day may be charged against annual leave, at the 
discretion of the immediate supervisor. Each employee returning from sick leave after an 
absence of three days or more shal l furnish a written certification from the attending 
physician regarding the employee' s  il lness. If the required certification is not furnished, all 
absence which would have been covered by such certification shall be indicated on the time 
and attendance record and payroll as absent without leave (AWOL). The Executive Director 
may require certification for such other period(s) of i l lness as is determined appropriate due 
to suspected abuse of the sick leave benefit. 

(c) S ick leave may be accumulated and carried over to succeeding years up to 1 040 hours of sick 
leave. A report showing the accrued sick leave balance will be provided the employee each 
pay period. 

(d) The use of sick leave is subject to the fol lowing special provisions: 
( 1 )  Falsification of an i l lness report shall be considered sufficient cause for disciplinary 

action, including termination from employment. 
(2) No employee shall be allowed to undertake gainful employment while on sick leave 

status. 
(e) Sick leave accrued for service with the government in any branch or agency shall vest in the 

employee upon accrual and shall remain vested so long as the individual is employed by the 
government, provided that if such employee is separated from government service for a 
period longer than three years, the employee shal l be divested of accumulated sick leave. 

§40-40-420 Leave Advance. 
(a) Where, for good reason, an employee requires additional annual or sick leave in addition to 

the amounts accrued, the Executive Director, with recommendation of the employee' s  
department manager, may grant advance leave. For permanent employees the advance leave 
will be limited to a maximum of one-half of the total earnable leave credits for which the 
employee is eligible for one year from the date the application is received. In the case of 
limited term or probationary employees, advance leave can be approved up to a maximum of 
one-half of the total earnable leave credits for which the employee is eligible during the 
remainder of the employment term for one year from the date the application is received, 
whichever is shorter. Subsequent accrued leave earnings shall serve to replace the amount of 
advance leave granted and taken. Requests for leave advance must be in writing from the 
employee with a recommendation from the department manager. 

(b) Leave advance granted and taken: 
( 1 )  Constitutes a legal contract between the employee and the Commonwealth Ports 

Authority; and 
(2) Must be repaid, even if the employee separates or transfers from the Commonwealth 

Ports Authority. Recovery of advance leave that is unpaid may be through the 
Commonwealth Ports Authority's assumption of the employee' s  accrued unused leave, 
payroll deductions, matched reduction of service time and/or recourse to the courts. 

§40-40-425 Sick Leave Donation 
(a) An employee may, in writing on a Commonwealth Ports Authority-approved form, donate 

his/her accrued sick leave to another Commonwealth Ports Authority employee who has 
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completed his/her probationary status and who is in need of medical treatment. An employee 
under medical treatment must provide certification from his/her attending physician on 
his/her medical status and duration of time that he/she shall be on medical leave. Sick leave 
donation requests must be approved, in writing, in advance by the Executive Director or her 
or his designee, prior to the transfer of sick leave and subject to the following: 
( 1 )  An employee donating his/her accrued sick leave does so voluntarily and without 

compensation or sick leave replacement. The donation shall be limited to 1 60 hours; 
(2) The employee requesting donation must provide certification that he/she is undergoing 

medical treatment and the number of days he/she is expected to be on medical leave. 
Under no circumstances may the requesting employee receive more than 480 hours of 
donated sick leave during his/her employment with the Commonwealth Ports Authority; 

(3) The employee receiving a sick leave donation has exhausted al l his annual leave, sick 
leave, and accrued comp-time hours; 

(4) The employee receiving a sick leave donation shall not accrue any other leave while on 
medical leave status ;  

(b) Any Commonwealth Ports Authority employee may also donate accrued sick leave to non­
Commonwealth Ports Authority CNMI government employees subject to the CNMI Sick 
Leave Bank Regulations [NMIAC, Title 1 0, Chapter 1 0-50] being administered by the Office 
of the Personnel Management. 

§ 40-40-430 Holidays 
(a) The Commonwealth Ports Authority shall observe those holidays observed by the 

government of the Commonwealth of the Northern Mariana Islands. Employees shall be paid 
holiday pay for work performed on Commonwealth legal holidays, in accordance with the 
regulations set forth herein. 

(b) Payment for Work on Holidays. 
( 1 )  An employee required to work on a legal holiday shall be compensated at two times the 

base salary rate or the adjusted base salary rate for the standard eight-hour workday. The 
remaining hours of a 24-hour schedule will be at the regular rate. 

(2) Any overtime worked on a holiday by a non-exempt employee will be based on the 
employee' s  regular rate of pay. 

(3) Holiday pay will only be paid for hours of work actually performed on a legal holiday 
and will not be paid to any employee who is being paid a standby differential for those 
same hours. 

(4) A salaried overtime-exempt employee required to work on a legal holiday shall receive 
double the employee' s  daily pay. 

(c) Holiday Pay in a Non-standard Workweek. When a holiday falls on a regular non-work day 
for employees whose basic workweek is other than the standard workweek, the workday 
immediately preceding or succeeding the holiday shall be designated (as determined by the 
Executive Director) as the holiday in lieu of such holiday that occurs on the employees' 
scheduled non-work day. 

§40-40-435 Maternity Leave 
(a) A female employee may be granted maternity leave, not to exceed fifteen work days, because 

of confinement for childbirth. When possible, the employee must request maternity leave at 
least one week prior to the day she expects to leave work. The Executive Director shall have 
the authority to approve maternity leave requests. 

(b) Maternity leave may be granted in cases of miscarriage with a medical certificate. 
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(c) Accrued annual leave and sick leave may also be appl ied for during this period. Maternity 
leave shal l be in addition to any accumulated sick or annual leave, and any additional leave 
taken for such childbirth purposes shall be charged against accumulated sick or annual leave. 
If maternity leave, annual leave and sick leave are exhausted, the employee shall be placed 
on leave of absence without pay. 

§40-40-440 Paternity Leave 
A male employee may be granted a maximum five days of paternity leave because of the birth of 
his child, which five days shal l include the date of childbirth. Paternity leave may be granted in 
cases of common-law marriages where reasonable proof of the relationship can be shown. The 
Executive Director shall have the authority to approve paternity leave requests. 

§40-40-445 Bereavement Leave for a Death in the Immediate Family 
(a) An employee who suffers a death in his or her immediate family will be given a maximum of 

five days leave with pay. 
(b) Irrunediate family shall be defined as including the employee' s  parent (including step or 

adoptive), spouse, domestic partner, sibling (including step or half), child (including step, 
adopted or children-in-law), grandparents, mother-in-law and father-in-law (including step or 
adoptive). For the purposes of this section a "Domestic partner" is defined to be a person 
with whom the CPA employee has a personal, household relationship and with whom the 
employee has established substantial personal ties for several years. 

§40-40-450 Election Day Leave 
An employee will be given two hours off work with pay to vote on each official Election Day. 
The determination of which two hours of the day shall be taken off will be made by the 
employee' s  supervisor, so as to assure adequate staffing of the employee' s  office at all times. 

§40-40-455 Administrative Leave 
(a) Administrative leave is defined as an absence from duty, administratively authorized, without 

loss of pay and without charge to accrued leave. The Executive Director, or his/her designee 
in the Executive Director' s  absence, has the responsibil ity for approving administrative leave 
requests. The fol lowing are the four general classes into which administrative leaves fall :  
( 1 )  Administrative leave authorized due to emergency conditions beyond the control of 

management, e.g. ,  typhoons, or for participation in civic activities of interest to the 
government or the Commonwealth Ports Authority, or employment connected 
examinations, or for such reasons as the Executive Director may determine (such as a 
shortened work day on Christmas Eve or New Year' s Eve). 

(2) Administrative leave for extended absence required for medical appointments and care 
fol lowing job-related injuries . 

(3) Administrative leave related to disciplinary action. Managers may place an employee in 
nonworking status with pay for up to three work days pending preparation of a notice of 
proposed suspension for up to thirty calendar days or termination from employment. 

(4) Administrative leave granted to employees serving on a government board or 
commission, provided such employee does not receive compensation from the board or 
commission. Advance written notice by the head of a board or commission must be 
delivered to the department or agency head before an employee can be released from 
official duties to attend a meeting. If an emergency meeting is necessary, the chairperson 
or the executive director of the board or commission may notify the Commonwealth 
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Ports Authority employee' s  department manager by phone, but a written confirmation of 
the meeting must follow such oral notification. 

(b) Administrative leave for civic duties for non-profit organizations. Such leave may be granted 
provided the organization is recognized under Section 50 1 (c)(3) of the Internal Revenue 
Code and all meetings and/or activities are scheduled and verified. 

§40-40-460 Military Leave 
Military leaves of absence with pay, not to exceed fifteen working days in any calendar year, 
regardless of the number of training periods in the year, may be granted by the Executive 
Director to employees who are members of the United States National Guard and Reserve 
components of the United States Armed Forces, when directed under orders issued by proper 
mil itary authority. 

§40-40-465 Court Leave 
Employees who are called upon to serve as jurors may be granted court leave for such period as 
the jury may be impaneled. Employees who are cal led to jury duty shall present their juror 
summons to their immediate supervisor together with a completed request for leave for the 
supervisor's signature and processing. An employee subpoenaed as a government witness in a 
court matter may also be granted court leave. Such employee must inform the Executive Director 
of the required testimony date as soon as possible after being subpoenaed. 

Subpart B - Unpaid Leaves of Absence 
§40-40-470 Leaves Without Pay 
(a) Leave of Absence. An employee may request a leave of absence without pay. Requests for 

such leave must specify its purpose and time period and must be authorized, in writing, by 
the Executive Director prior to its commencement. Because of the difficulties presented the 
organization by granting such leave, approval will be based upon the demonstrated need. 
( 1 )  A permanent employee may be granted leave without pay not to exceed ninety 

consecutive workdays if the Executive Director considers it justified. Leave without pay 
may be extended up to ninety additional consecutive work days ONLY with the approval 
of the Executive Director. Such leave without pay may be granted to permit the employee 
to attend to justifiable personal or business issues. 

(2) An employee desiring extended leave without pay shall prepare a memorandum of 
explanation addressed to the Executive Director explaining in detail the reasons for the 
request. 

(b) Training and Education Leave. Permanent employees who wish to pursue their education on 
a full-time basis, without financial assistance from the government, may be granted leaves of 
absence without pay for a period not to exceed one year. Such employees shall have the right 
to return to their positions at the satisfactory conclusion of their education or training, and 
their service anniversary dates shall be adjusted by the amount of leave without pay taken. 
The Executive Director will approve or disapprove requests for training and education leave. 

(c) Leave Without Pay in Extension of Annual or Sick Leave. Employees on permanent status 
may be granted leave without pay (L WOP) for the purpose of extending annual or sick leave. 
When sick leave is so extended, the attending physician must certify to the necessity of the 
extension. The Executive Director is responsible for approving or disapproving requests for 
leave without pay. 

§40-40-475 FMLA Leave. 
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(a) The Federal Family  and Medical Leave Act of 1 993 (FMLA), as amended, entitles employees 
who have worked as a Commonwealth employee for at least one year and who worked at 
least 1 ,250 hours over the previous 1 2  months to take up to 1 2  weeks of leave without pay 
for any of the fol lowing reasons: 
( 1 )  To care for the employee' s  child after birth or placement for adoption or foster care; 
(2) To care for the employee' s  spouse, son or daughter, or parent, who has a serious health 

condition; or 
(3) For a serious health condition that makes the employee unable to perform the employees 

job. 
(4) For specified situations relating to family members in military service. 

(b) If an employee intends to take leave, the employee shall provide the Executive Director with 
at least 30 days' written notice and shall provide the Executive Director a copy of a medical 
certification to support a request for medical leave. In the case of medical emergency or 
unforeseeable event, then the employee only has to provide the Executive Director with such 
notice as is practicable under the facts and circumstances of the particular case. 

(c) At the option of the employee, annual leave, sick leave, maternity leave, or paternity leave 
may be substituted for L WOP for FMLA purposes. All leave qualifying under the FMLA 
shall be documented as FMLA leave either before it is taken or promptly thereafter. The 
Commonwealth Ports Authority can designate a leave as a FMLA leave. 

(d) In most cases, participation in the government group health insurance program shall continue 
during FMLA leave. 

(e) These definitions, benefit eligibility, and limits and notification procedures comply with the 
federal Family and Medical Leave Act (FMLA) of 1 993, as amended. 

§40-40-480 Extended Military Leave. 
The federal Uniformed Services Employment and Reemployment Rights Act (USERRA) 
generally requires the Commonwealth government to provide extended military leave for its 
career employees, regardless of whether the service is voluntary or involuntary. The cumulative 
length of all absences due to military leave and extended military leave shall not exceed five 
years, unless extended for good reason documented in writing by the Executive Director. The 
employee must give advance notice to the Executive Director, unless military necessity or 
circumstances make this impossible or unreasonable. In most cases, the employee is  guaranteed 
reinstatement rights and certain seniority rights upon return from leave. The employee must also 
comply with requests for documentation and with the requirements of this Chapter regarding the 
timing of applications for reemployment. For details, employees and managers should contact 
the U.S .  Department of Labor. 

§40-40-485 Unauthorized Leave 
Unauthorized leave (absent without leave or AWOL) is absence from duty without appropriate 
authorization. Employees who are absent from duty without prior approval, except in bona fide 
emergencies, shall be charged as being AWOL. Employees who are AWOL are subject to loss of 
pay and possible disciplinary action. 

Subpart C - Insurance Benefits 
§40-40-490 Medical and Life Insurance 
(a) An employee shall be entitled to participate in the group l ife and hospital insurance programs 

which are available to employees of the government of the Commonwealth of the Northern 
Mariana Islands on the same terms and conditions as are available to employees of the 
government of the Commonwealth of the Northern Mariana Islands for as long as such 
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participation is permitted by the government of the Commonwealth of the Northern Mariana 
Islands or its insurer. 

(b) An employee is entitled to participate in the medical insurance program which is available to 
Commonwealth Ports Authority employees, on the same terms and conditions as are 
available to Commonwealth Ports Authority employees. 

§40-40-495 Workers Compensation Insurance 
(a) Worker's  compensation coverage for work-related injury or il lness is provided by the 

Commonwealth Ports Authority to all employees. Employees who suffer a work-related 
illness or injury are eligible to receive worker's compensation benefits. Employees should 
report injuries immediately so that they can receive fast and effective treatment. Any work­
related injury must be reported to the Human Resource Office in the following manner: 
( 1 )  If an employee is injured while working, it is required that his/her supervisor be informed 

immediately. The employee must then complete and submit a notification form to report 
his/her injury. This form must be submitted to the Human Resource Office at the earliest 
possible time. 

(2) If medical attention is needed, the employee must obtain authorization to receive medical 
treatment from his/her supervisor prior to going to the doctor. The employee should not 
use his/her personal health insurance, as reimbursement for any out-of-pocket expenses is 
not authorized. 

(3) The first three days of worker' s compensation leave is unpaid. Employees may apply for 
sick or annual leave in order to be compensated for this time. 

(4) Any questions should be referred to the Human Resource Office. 
(b) If the employee is unable to fil l  out an injury report due to the nature of the employee's 

injury, his/her supervisor should obtain a form and fi ll it out for the employee. Injuries occur 
outside the course of an employee' s  employment are matters of personal l iability. 

Subpart D - Employee Savings Plan 
§40-40-499 Employee Savings Plan 
(a) All Commonwealth Ports Authority employees are eligible to participate in the Employee 

Savings Plan which is available to employees of the government of the Commonwealth of 
the Northern Mariana Islands on the same terms and conditions as are available to employees 
of the government of the Commonwealth of the Northern Mariana Islands. 

(b) Any questions should be referred to the Human Resource Office. 

Part 500 - Drug and Alcohol-Free Workplace Policy 
§40-40-501 Purposes 
(a) The Commonwealth Ports Authority recognizes its commitment to employees, customers and 

the public, and wishes to take reasonable steps to assure safety in the workplace and the 
safety of the community. The Commonwealth Ports Authority is aware of the adverse effect 
alcohol and substance abuse may have on safety and productive job performance. It 
recognizes that employees are affected in their abil ity to perform their jobs safely and 
productively, due to physical and emotional problems caused by the use or abuse of alcohol 
and other drug substances, which jeopardizes the integrity of the workplace and the 
achievement of the Commonwealth Ports Authority's mission. 

(b) This policy establishes programs and practices that promote and support a drug and alcohol­
free working environment and comply with the Drug Free Workplace Act of 1 988. 

§40-40-505 Overview 
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(a) Employees have the responsibility for managing their individual behavior, and, if  an 
impairment issue exists, the employee must successfully resolve that issue. Being fit for work 
addresses two matters - an employee' s  condition and his/her conduct. 
( 1 )  Condition. When an employee ' s  condition (physical i llness, emotional distress, and 

chemical dependency) interferes with safe and productive work, the employee needs to 
take measures necessary to correct the condition. The Commonwealth Ports Authority 
recognizes the valuable resource we have in our employees, and is committed to helping 
them maintain their health and well-being. Therefore, the Commonwealth Ports Authority 
strongly encourages employees to take advantage of the many opportunities of assistance 
through the employee assistance program to help them make the Commonwealth Ports 
Authority a positive, healthy and mutually  beneficial employment opportunity (see 
NMIAC §40-40-570). 

(2) Conduct. The second aspect of being fit for work involves conduct. Employees are 
accountable for unsafe and unproductive work, and the consequences of their work. 
Irresponsible behavior that is unproductive and unsafe will not be tolerated, and an 
employee engaging in misconduct may be disciplined, including termination from 
employment (see NMIAC §40-40-520). 

(b) The Commonwealth Ports Authority recognizes the need for safety, efficiency, and 
productivity in employment. Therefore, it is the official policy of the Commonwealth Ports 
Authority that the use, distribution, sale, possession, manufacture, or transfer of i llegal drugs 
and unauthorized substances in any detectable amount, or being under the influence of 
alcohol in any form, on Commonwealth Ports Authority property or while on duty by 
employees, independent contractors or their employees is strictly prohibited and will be 
cause for termination of employment (see NMIAC §40-40-520) . 

(c) Commonwealth Ports Authority employees who violate the prohibitions of this policy will be 
subject to disciplinary action, including termination of employment (see NMIAC §40-40-
520). An employee' s  refusal to submit to testing requirements will be treated as a violation 
of the prohibitions of this policy and will be subject to disciplinary action, including 
termination of employment (see NMIAC § §40-40-5 1 0(q) & 520(a)) .  

(d) Independent contractors and their employees who violate the prohibitions of this policy may 
be subject to contract cancellation (see NMIAC §40-40-5 1 5) .  

(e) Al l  employees shall be subject to drug/alcohol testing, to include the following categories: 
pre-employment, reasonable suspicion, post-accident/incident, random, return to duty, and 
follow-up (see NMIAC § §40-40-545 & 550). 

(t) Employee education and supervisory training are essential parts of this policy and program. 
All existing and new employees will receive information on the impact of drug and alcohol 
use in the workplace, and will receive information on resources for help and assistance. No 
supervisor may make a reasonable suspicion or post-accident/incident decision unless he/she 
has completed supervisory training relating to this policy (see NMIAC §40-40-535). 

(g) Drug/alcohol testing will be conducted with accuracy and reliability, while maintaining 
privacy and dignity in specimen collection, testing and notification processes. Employees 
found with breath alcohol at a detectable level of 0.02 BAC or greater, or a confirmed 
positive drug urine test, without adequate medical explanation, will be regarded to have 
violated the provisions of this policy. 

§40-40-510 Definitions 
For purposes of this Part, the following definitions shall apply: 
(a) "Accident" means an occurrence that results in: 

( 1) The death of a human being; or 
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(2) Bodily injury to a person who, as a result of the injury, immediately receives medical 
treatment away from the scene of the accident; or 

(3) One or more motor vehicles incurring disabling damage as a result of the accident, 
requiring the vehicle(s) to be transported away from the scene by a tow truck or other 
vehicle; or 

(4) Damage to property of Commonwealth Ports Authority or other personal property 
resulting from an accident during working hours or while using Commonwealth Ports 
Authority equipment; or 

(5) Injury to a person on the job requiring outside medical attention, and/or physical damage 
or economic loss greater than $ 1 ,000. 

Any such occurrence must be reported to the Commonwealth Ports Authority under 
applicable regulations. 

(b) "Alcohol concentration" means the alcohol in a volume of breath expressed in terms of grams 
of alcohol per 2 10 l iters of breath as indicated by an evidential breath test. When the 
indicated alcohol concentration on an initial alcohol test is different from an indicated 
alcohol concentration on a confirmatory test, the employee shall be considered to have the 
lower indicated concentration. 

(c) "Alcohol" means the intoxicating agent in beverage alcohol, ethyl alcohol, or other low 
molecular weight alcohols, including methyl or isopropyl alcohol. 

(d) "Alcohol use" means the consumption of any beverage, mixture, or preparation, including 
any medication, containing alcohol. 

(e) "Canceled test" (drug) means a test that has been declared invalid. It i s  neither a positive nor 
a negative test. This term includes a specimen which is rejected for testing by a laboratory. 
Further testing is required in cases of pre-employment or return to duty testing. 

(f) "Conducting Commonwealth Ports Authority business" means being in a situation where 
decisions are made that commit CPA to some action, or being in a position where actions 
could injure or adversely affect other individuals or the Commonwealth Ports Authority as a 
corporate entity. 

(g) "Confirmatory test" (alcohol) means a second test following a screening test with a result of 
0.02 or greater that provides quantitative data of alcohol concentration. 

(h) "Confirmatory test" (controlled substances) means a second analytical procedure to identify 
the presence of a specific drug or metabolite that is independent of the screen test and that 
uses a different technique and chemical principle from that of the screen test in order to 
ensure reliability and accuracy. 

(i) "Consulting physician" means a l icensed physician retained by the Commonwealth Ports 
Authority to advise on drug testing and other industrial medicine issues. 

U) "Contractor" means a person or organization that provides service to or works for the 
Commonwealth Ports Authority. 

(k) "Covered substances" mean: 
( 1 )  Legally  obtained drugs (prescription and non-prescription remedies) when used according 

to directions to alleviate a specific condition. 
(2) Illegal drugs, including: 

a. Drugs which are not legally obtainable including but not l imited to marijuana, cocaine, 
amphetamines, opiates, phencyclidine, and other drugs prohibited by law ;  

b. Drugs which are legal ly obtainable, but have not been obtained legally, such as 
prescription remedies prescribed by a l icensed medical professional ; 

c. Drugs which are legal ly obtained, but are knowingly used for other than the prescribed 
purpose or in other than the prescribed manner; and 
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d. So-called designer drugs or drug substances not approved for medical or other use by 
the Commonwealth of the Northern Mariana Islands, the U.S.  Drug Enforcement 
Administration, or the U.S .  Food and Drug Administration; 

(3) Unauthorized substances including any substance that is intentionally used to cause 
impairment of physical and/or mental functioning; 

(4) Commonwealth Ports Authority-covered substances are those substances that will be 
tested when called for by the Commonwealth Ports Authority, specifically: 
a. Marijuana (cannabinoids) and metabolites; 
b. Cocaine and metabolites; 
c. Amphetamines and metabolites ; 
d. Opiates (narcotics) ; 
e. PCP (Phencyclidine); and 
f. Alcohol (ethyl alcohol) .  

( 1)  "Drug/Alcohol Coordinator" means the Executive Director's representative who is in charge 
of the Commonwealth Ports Authority drug and alcohol program (i .e . ,  testing, training and 
documentation). 

(m) "Drug use" means the consumption of any substance ( legal or il l icit) that may cause 
interference with an employee' s capacity to perform safe and/or productive work. 

(n) "Executive Director" means the Executive Director of the Commonwealth Ports Authority. 
(o) "Medical review officer" ("MRO") means a licensed physician who is responsible for 

receiving laboratory results generated by the Commonwealth Ports Authority' s drug testing 
program, has knowledge of substance abuse disorders, and has appropriate medical training 
to interpret and evaluate an individual ' s  confirmed positive test result together with his or her 
medical history and any other relevant biomedical information. 

(p) "Proof of wellness" means a notice from the treatment specialist or substance abuse 
professional indicating the applicant/employee is no longer dependent on some drug/alcohol 
substance to the extent it can affect safe and productive work. 

(q) "Refusal to submit" means that: 
( 1 )  An employee gives a verbal declination after receiving clear and specific order to submit 

to urine and/or breath-testing. 
(2) An employee fails to provide adequate breath for testing or an insufficient urine specimen 

without a valid medical explanation after he/she has received notice of the requirement to 
be tested. 

(3) An employee engages in conduct that clearly obstructs the collection process. 
(r) "Safety-sensitive" is a term describing activities which directly affect the safety of one or 

more persons, including the operation of motor vehicles or heavy machinery or the carrying 
of firearms. Each department, in conjunction with the Drug and Alcohol Coordinator, shal l 
identify all positions to be considered safety-sensitive positions due to the amount of time the 
employee spends performing safety-sensitive functions. Safety-sensitive includes, but is not 
limited to, functions performing work involving: 
( 1 )  flight service 
(2) Ports Police 
(3) aircraft rescue and fire-fighting 
( 4) vessel traffic controllers 
(5) aircraft operation area controllers 
Safety-sensitive positions shall include administrative assistants and officers assigned to 
sections ( 1 )  through (5) above, and supervisory positions assigned to sections ( 1 )  through (5) 
above. 
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(s) "SAMHSA" means the Substance Abuse and Mental Health Services Administration, U.S . 
Department of Health and Human Services. 

(t) "Screening test" (alcohol)  means an analytical procedure to determine whether a covered 
employee may have a prohibited concentration of alcohol in his/her system. 

(u) "Substance Abuse Professional" ("SAP") means a licensed physician (medical doctor or 
doctor of osteopathy), licensed or certified psychologist, social worker or employee 
assistance professional with knowledge of and clinical experience in the diagnosis and 
treatment of drug and alcohol related disorders, or a counselor who is certified by the 
national Association of Alcoholism and Drug Abuse Counselors Certification Commission. 

(v) "Under the influence" means that a covered substance is present in the body and is detected 
by breath alcohol testing (0.02 BAC or greater) or urine drug testing (a confirmed positive). 
NOTE: For the purposes of this Part, 0.02 BAC is established as the lowest conclusive 
detectable level in breath alcohol testing; however, noting breath odor is conclusive to 
remove an employee from service. 

§40-40-515 Application 
This policy shall apply to: 
(a) All Commonwealth Ports Authority employees: 

( 1 )  While on Commonwealth Ports Authority-owned or leased property or while off­
premises conducting Commonwealth Ports Authority business; 

(2) While involved in off-premise activities during lunch break or other break periods where 
the employee is scheduled to return to work, or is on-call status or pre-shift periods. 

(b) All Independent Contractors, Vendors, Concessionaires, Employees. 
( 1 )  Independent Contractors, Vendors, Concessionaires, their respective employees are 

expected to be free from the effects of drug or alcohol use/abuse while conducting 
business for the Commonwealth Ports Authority or on Commonwealth Ports Authority 
preflllses. 

(2) Contractor, vendor, or concessionaire employees found to be violating this policy will not 
be allowed to continue to conduct business and their supervisor, if appropriate, will be 
notified. 

(3) All contracts entered into between the Commonwealth Ports Authority and contractors, 
vendors, and concessionaires shall incorporate this policy into the agreement. 

§40-40-520 Prohibited Conduct; Consequences 
(a) Refusal to Submit to a Drug/Alcohol Test. The following acts shall be considered a refusal to 

be tested and shal l be grounds for disciplinary action up to and including termination from 
employment: 
( 1 )  Any employee refusing to comply with a request for a drug/alcohol test. Such refusal 

shall be considered insubordination and the employee shall be terminated from 
employment. 

(2) Any employee leaving the scene of an accident before a testing decision is made. 
(3) Any employee consuming alcohol after an accident and before a testing decision is made. 
(4) Any conduct that clearly obstructs the collection process. 
(5) Refusing to submit to testing within one ( 1 )  hour after receiving clear and specific 

instructions in writing from the drug coordinator or immediate manager to be tested. 
(6) Failing to timely provide an adequate specimen for testing, without a valid medical 

explanation, after receiving clear and specific instruction to be tested. An MRO or 
consulting physician shall determine if there is any medical reason for fai lure to provide 
an adequate urine sample (shy bladder) or an adequate breath sample (shy lung). 
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(7) Failure to provide an adequate urine sample for testing as required by the designated 
laboratory within one ( 1 )  hour after arrival at the testing site. 

(8) Failing to report to the specimen collection site timely after being informed of the 
requirement to be tested (once employee is instructed, employee must report directly to 
the collection site and must submit urine sample). 

(b) Providing False Information and/or Attempting to Contaminate or Alter a Urine Specimen. 
Any employee providing false information about a urine specimen and/or attempting to 
contaminate a urine specimen will be subject to termination from employment. 

(c) Refusal or Failure to Comply with Treatment Recommendations. Any employee refusing or 
fai ling to comply with treatment and after-care recommendations will be subject to 
suspension or termination from employment. 

(d) Testing Positive for Prohibited Drugs, Alcohol and Unauthorized Substances on a First Test. 
An employee with a first confirmed positive drug/alcohol test result which has been verified 
as a positive result by a medical review officer will be: 
( 1 )  suspended without pay for not less than twenty working days, and thereafter, immediately 

be placed on leave without pay (LWOP) status until he/she successfully completes an 
approved drug or alcohol rehabilitation program; and 

(2) demoted to the next lower career ladder position and not less than two pay level steps. If 
the employee is not in a classified non-career ladder position, the employee shall be 
demoted two pay level steps. If the employee is non-classified, the employee' s  salary 
shall be decreased by 1 0%; and 

(3) If the employee holds any safety sensitive function, the employee will be automatical ly 
terminated from employment. 

(e) Testing Positive for Prohibited Drugs, Alcohol, and Unauthorized Substances on a Second 
Occasion. Should an employee be retained or be re-employed fol lowing an initial positive 
test and then test positive for a prohibited drug, alcohol or unauthorized substance on a 
second or subsequent occasion, and within five years of a prior positive drug/alcohol test, the 
employee will be terminated from employment. 

(f) Sale, Transfer, Possession with Intent to Deliver. Any employee engaging in the sale or 
attempted sale, purchase, or transfer, or possession with intent to deliver il legal drugs or 
unauthorized substances on Commonwealth Ports Authority property, in Commonwealth 
Ports Authority vehicles or equipment, or while on Commonwealth Ports Authority business 
will be terminated. Law enforcement authorities will be notified. 

(g) Possession. Any employee found in possession of any amount of i llegal drugs, unauthorized 
substances or alcohol (open container) in a Commonwealth Ports Authority vehicle or a 
personal vehicle on Commonwealth Ports Authority property while on duty or off-duty, or in 
a Commonwealth Ports Authority vehicle off Commonwealth Ports Authority property, or 
while conducting Commonwealth Ports Authority business on or off Commonwealth Ports 
Authority property shall be subject to termination of employment. Law enforcement 
authorities will be notified. 

(h) Use or Under the Influence. Any employee found using or reasonably bel ieved to be under 
the influence of an il legal drug, alcohol or unauthorized substance at work or reporting to 
work with the intention of work shall not be allowed to perform their job while in that 
condition, and will be subject to drug/alcohol testing. 

(i) Admission of Using Controlled Substance after Testing. If an employee voluntarily admits to 
his/her supervisor/manager of il legally using controlled substance after the drug testing was 
performed and the drug result is determined to be negative, the employee will still be 
considered to have illegally  used drugs and shall be treated as having a confirmed positive 
testing in accordance with Subsections (d) and (e) of this Section. 
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(j) Pre-duty Use of Alcohol. 
( 1 )  All Employees on all work occasions. No employee shall report to work if they have used 

alcohol within four hours of reporting to work. No employee shall report to work with 
any detectable levels of alcohol in their system. 

(2) On-call Employees. No employee who is on a designated on-call status shall consume 
alcohol during the period of his or her on-call status. Employees in an on-call status shall 
inform the supervisor of any inability to perform safety-sensitive functions before 
commencing work. 

(3) Any employee, prior to reporting to work, that acknowledges the use of alcohol during an 
on-call status may be subject to disciplinary action and will be referred to the 
Commonwealth Ports Authority employee assistance program for assessment. 

(4) Any employee reporting to work having consumed alcohol during on-call status and 
failing to notify their supervisor of such consumption will be regarded as being under the 
influence. Such employee will be tested and subject to disciplinary action for failure to 
report the use and other discipline under Subsections (d) and (e) of this Section, 
according to the results of the test. 

(5) Any employee, who acknowledges use during an on-call status, but claims ability to 
perform his/her safety-sensitive function, will be required to take an alcohol test before 
performing work. An alcohol test may be in the form of a breathalyzer, urine test, or 
other appropriate testing mechanism as approved by the drug coordinator. If the alcohol 
test is 0.02 or above or another form of testing shows a positive result for alcohol use, the 
employee will be subject to disciplinary action according to Subsections (d) and (e) of 
this Section. If the alcohol test is below 0.02, the employee will not be allowed to work 
and will be subject to testing under Subsection (h) of this Section. 

(k) Failure to Notify Commonwealth Ports Authority of Criminal Drug Conviction. Employees 
are required to notify the Commonwealth Ports Authority of any criminal drug statute 
conviction no later than five days after such conviction. Failure to do so within five days of 
conviction will result in termination (U.S. Drug Free Workplace Act of 1 988). 

(1) Consequences of violating the prohibitions of this Section. 
( 1 )  Employees testing positive in a required drug test and otherwise violating the prohibitions 

of this policy will be disciplined as provided in this Section. 
(2) An employee undergoing a drug rehabilitation program, or terminated from employment, 

shall surrender his/her valid government driver 's  l icense to operate government vehicles, 
as well as his/her airport or seaport badges to the Executive Director. 

(3) An employee who is undergoing a drug rehabi litation program shall not be allowed on 
Commonwealth Ports Authority 's  premises unless cleared and deemed fit for duty by the 
MRO. 

(4) An employee testing positive will be ineligible for employment benefits, such as 
nomination for employee incentive awards, annual increments, merit increases, off-island 
seminars or training, and promotional opportunities for a period of not less than two years 
after the date of completion of the required rehabilitation program. 

§40-40-525 Use of Legally Obtained Drugs 
(a) Prohibition from Work. Employees adversely affected by virtue of their use of any legally 

obtained drugs (prescription or non-prescription) cannot be allowed to perform a safety­
sensitive job in such a condition. 

(b) Notification Required. Prior to commencing work, each employee must report immediately to 
their supervisor/manager the use of any prescription or non-prescription drug which may 
affect driving performance or contains a cautionary label regarding the operation of 
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equipment or vehicles. Employees taking medication with cautionary labels will provide 
proper medical authorization to work from a physician.  Employees fai ling to report use of 
any prescription or non-prescription drug affecting work will be subject to disciplinary action 
up to and including termination. 

§40-40-530 Policy Communication 
(a) Current Employees. All employees will receive a copy of the drug and alcohol policy. In 

addition, the policy will be posted in each departmental workplace. 
(b) New Employees. All new employees shall be given a copy of the Commonwealth Ports 

Authority drug and alcohol policy as a part of new employee orientation. Each new employee 
shall acknowledge and certify in writing that he/she read the policy and will adhere to its 
conditions. Such acknowledgment will be kept in the employee' s  personnel file. 

(c) All employees transferring into the Commonwealth Ports Authority or new employees being 
assigned to the Commonwealth Ports Authority will be notified of the specific requirement 
for drug/alcohol testing. 

§40-40-535 Training 
(a) Current Employees. All employees will receive information and training on: 

( 1 )  Effects and consequences of drug and alcohol use on personal health, safety, and the 
work environment. 

(2) Manifestations and behavioral clues indicative of drug and alcohol use and abuse. 
(b) Supervisors/Managers. All supervisors/managers who are authorized to make reasonable 

suspicion determinations will receive training that meets Commonwealth Ports Authority 
standards on the physical , behavioral and performance indicators of probable drug and 
alcohol use. 

(c) New Hires and Supervisors/Managers. 
( 1 )  All newly hired employees will participate in an alcohol and other drug abuse policy 

training. 
(2) No supervisor or manager shal l make reasonable suspicion determination until they 

participate in a training as set forth in Subsection (b) of this Section to acquaint them with 
the physical, behavioral and performance indicators of probable drug use. 

§40-40-540 Role of the Medical Review Officer (MRO) and Consulting Physician 
(a) The Medical Review Officer will perform the fol lowing Duties: 

( 1 )  Recipient of Drug Testing Results. 
a. The MRO will be the sole recipient of SAMHSA drug testing results from the 

laboratory and positive results of all non-SAMHSA drug-testing results. After 
verification of positive or negative results and the applicant/employee has been 
consulted by the MRO, the MRO will contact the Commonwealth Ports Authority 
drug and alcohol coordinator and inform him/her of the positive or negative result. 

b. The MRO shal l immediately contact the Commonwealth Ports Authority drug and 
alcohol coordinator should the employee be a Ports Police officer or a fire fighter so 
the individual will be temporarily placed in a non-safety sensitive job status until the 
verification process of the result has been completed. 

(2) Verification of Positives: The MRO will verify that the laboratory report of a positive 
result is reasonable. The MRO, if necessary: 
a. When requested by the applicant/employee, will review the individual ' s  medical 

history, including any medical records and biomedical information provided. 
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b. When requested by the applicant/employee, will afford the individual an opportunity to 
discuss the test results with the MRO or a local designated consulting physician. 

c. Will determine whether there is a legitimate medical explanation for the result, 
including legally prescribed medication. 

d. Will request, as needed, pertinent analytical records or require re-analysis of any 
specimen to verify results. 

e. Will determine that there is clinical evidence, in addition to the urine test, of 
unauthorized use of any opium, opiate, or opium derivative if the laboratory does not 
confirm the presence of 6-monoacetylmorphine. 

(3) Post-accident Specimen Collection Facilitation. The MRO or local consulting physician, 
when requested, will assist in facilitating the collection of specimens related to an 
accident event. 

(4) Fit for Work Consultation. The MRO or local consulting physician will ,  when requested, 
be available for consultation to determine the abi lity of an employee to report to work or 
continue work when under the influence of over-the-counter medication and/or 
prescription medication. 

(5) Return to Work Consultation. The MRO or local consulting physician will ,  when 
requested, review the records and examine, when appropriate, all employees returning to 
duty after successfully completing a rehabilitation program. The MRO will consult with 
treatment counselors and the Commonwealth Ports Authority staff when making the 
evaluation. 

(b) The MRO will receive and be responsible for the release of test results. Test results will be 
released only under the fol lowing circumstances: 
( 1 )  The MRO will report all positive test results (after review) and all positive and negative 

SAMHSA test results to the Executive Director and Drug/Alcohol Coordinator. 
(2) The MRO may release the results to a third party only when the person tested signs an 

authorization for the release to an identified person. 
(3) The MRO may release the results of a drug/alcohol test to the person who was tested, the 

Executive Director and the Drug/Alcohol Coordinator. 
(c) Reporting Relationships and Limitations. The MRO will only report to the Executive 

Director and/or the Drug/ Alcohol Coordinator. 
(d) Other Relationships. 

( 1 )  Testing Laboratories. The MRO will be the primary contact for technical inquiries to the 
testing laboratory. 

(2) Treatment and Rehabilitation Facilities. The MRO and the Drug/ Alcohol Coordinator 
will have direct contact with Substance Abuse Professionals regarding drug positives. 

(3) Employee Assistance Counselors. The MRO will ,  if appropriate, confer with any 
Employee Assistance Counselor when evaluating a return to duty status. 

(e) Records and Reports. 
( 1 )  The MRO will retain records for five years of reports of individuals who do not pass a 

drug/alcohol test. Reports of individuals who do pass a drug/alcohol test will be retained 
for one year. Records related to the collection process will be retained for two years . 

(2) The MRO will provide the Commonwealth Ports Authority the necessary information for 
the preparation of federal reports. 

§40-40-545 Referral for Testing 
(a) Pre-employment Testing. 

( 1 )  All offers of Commonwealth Ports Authority employment are contingent upon the 
applicant successfully passing a pre-employment drug test. No applicant will be assigned 
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to work until they have passed a urine drug test. Drug testing will be at the applicant' s  
own expense. I f  the candidate' s  test result i s  positive for the presence of a tested drug, 
without a legitimate explanation, the offer of employment will be withdrawn. 

(2) Test Specimens. Urine - all applicants being hired will be subject to SAMHSA or a NIDA 
panel test for i llegal and unauthorized substances. 

(3) Notification of Testing Requirement. Applicants will be notified of the requirement to 
pass a drug test at the time of application. 

(4) Canceled Test. When a pre-employment drug test is determined to be a canceled test by 
the laboratory technician, the applicant will be required to immediately submit another 
urine specimen for testing. 

(5) Reapplication After a Positive Test. Applicants who test positive without adequate 
explanation of the results will not be considered for employment for two years for any 
announced position. At which time, they must present proof of wellness upon application. 
Applicants who were previously released from Commonwealth Ports Authority 
employment as a result of a positive test must complete a waiting period of not less than 
two years after the date of release from their last Commonwealth Ports Authority 
employment, complete a drug rehabil itation program, and must submit a statement of 
fitness for duty from the MRO or a certified physician/counselor and sign an agreement 
in the form of a return to duty contract as described in NMIAC §40-40-550(d) . 

(6) Release of Statement of Any Drug Testing History. Applicants who were previously 
employed with the Commonwealth Ports Authority or with the CNMI government, and 
applicants who have had an offer for Commonwealth Ports Authority employment 
withdrawn due to a previous positive urine test result, must provide the Commonwealth 
Ports Authority a written release of drug testing history for the two years immediately 
prior to the application date. If the candidate presents a drug testing history showing a 
positive drug test within two years prior to the appl ication date, the offer of employment 
will be withdrawn unless the candidate submits a statement of fitness for duty and agrees 
to execute an agreement similar to a return to duty contract as described in NMIAC §40-
40-550( d) . 

(b) Reasonable Suspicion Testing. An employee will be subject to drug/alcohol testing if there is 
reasonable suspicion to believe the employee may be under the influence of some drug or 
alcohol. 
( 1 )  Reasonable Suspicion Defined. Reasonable suspicion for drug/alcohol testing means 

specific contemporaneous, articulable observations concerning the appearance, behavior, 
speech or body odors of the employee. In other words, a reasonable suspicion decision 
consists of specific facts, circumstances, physical evidence, physical signs and symptoms, 
or a pattern of performance and/or behavior that would cause a trained supervisor to 
reasonably conclude that an employee may have engaged in on-the-job drug or alcohol 
use, or may be under the influence of some drug/substance, including alcohol . 

(2) Examples of reasonable suspicion include, but are not l imited to: 
a. Unsatisfactory work performance, including accidents and incidents, adequately 

documented, and where some drug or alcohol related documentation indicates a 
l inkage to a change in an employee' s  prior patterns of work performance. 

b. Physical symptoms consistent with substance abuse. 
c. Evidence of illegal substance use, possession, sale or delivery. 
d. Fights (to mean physical contact) and assaults, or erratic or violent behavior. 

(3) Test Specimens. 
a. Breath - employees will be subject to the collection of a breath sample(s) to determine 

if current consumption of alcohol is present. 
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b. Urine - employees will be subject to a urine drug test for covered substances. 
(4) Steps in Reasonable Suspicion Testing. 

a. Supervisor' s Observation. All supervisors will receive training in the physical , 
behavioral , and performance indicators of probable drug and alcohol use in order to 
make reasonable suspicion testing decisions. 

b. Objective Inquiry. When reasonable suspicion exists, the affected employee will be 
questioned and observed. A decision to request a specimen will be based on 
eyewitness reports, facts of the event, and observed physical and behavioral 
characteristics of the affected employee. The employee will be interviewed in a private 
area. 

c. Management Notification. Upon determination that reasonable suspicion exists, the 
supervisor will notify the responsible manager and obtain authorization to conduct a 
reasonable suspicion drug/alcohol test. Such notification may be done in person or 
telephonicall y. 

d. Relief of Duty. The employee will be relieved of duty and placed on administrative 
leave with pay until the results of the drug and/or alcohol test are complete and 
verified. 

e. Transportation Assistance. The employee will be accompanied to the collection site by 
a supervisor or manager. The employee will be provided transportation home. If the 
employee refuses and demands to drive his/her vehicle, the supervisor shall notify the 
ports police department. 

f. Supervisor' s Report. The supervisor ordering reasonable suspicion testing shall 
document in writing, in detail ,  the facts leading to the decision. This report shall be 
considered confidential and will be maintained in the employee' s drug and alcohol test 
file, which is confidential , until needed for a disciplinary action. The report will be 
reviewed by the Drug/ Alcohol Coordinator and management. 

(c) Post-accident Testing. All employees will be subject to drug/alcohol testing if an accident 
occurs meeting the definitions of NMIAC §40-40-5 l O(a). 
( 1 )  Test Specimens. 

a. Breath - employees will be subject to the collection of a breath sample(s) to determine 
if current consumption of alcohol is present. 

b. Urine - employees will be subject to a urine drug test for covered substances. 
c. B lood - in accidents and incidents that cause severe injuries or damages, a blood 

sample may be drawn for future testing if breath alcohol testing is not readily 
available. 

(2) Steps in Post-Accident Testing. 
a. Supervisor' s  Observation. All supervisors will receive training in the physical, 

behavioral , and performance indicators of probable drug and alcohol use in order to 
make reasonable suspicion testing decisions. 

b. Objective Inquiry. When an accident occurs, the affected employee will be questioned 
and observed. A decision to request a specimen will be based on eyewitness reports, 
facts of the event, and observed physical and behavioral characteristics of the involved 
employee. Where warranted, the supervisor shall require the driver of any government 
vehicle or the operator of any government equipment involved in the accident to be 
tested. 

c. Management Notification. Upon determination that a test is warranted, the supervisor 
will notify the responsible manager and obtain authorization to conduct a post­
accident drug/alcohol test. Such notification may be done in person or telephonically. 
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d. Relief of Duty. The employee will be relieved of duty and placed on administrative 
leave with pay until the results of the drug and/or alcohol test are complete and 
verified. 

e. Transportation Assistance. The employee will be accompanied to the collection site by 
a supervisor or manager. The employee will be provided transportation home. If the 
employee refuses and demands to drive his/her vehicle, the supervisor shall notify the 
Ports Police department. 

f. Notify the Hospital of the Need for a Specimen. If the employee is injured and unable 
to consent to a urine sample, wait until the treating physician determines the employee 
is able to understand a request, sign the necessary forms, and provide a sample. 

g. Duty Pending Test Results. Until the results of the drug and alcohol test are complete 
and verified, no employee reasonably suspected of having been under the influence of 
alcohol or drugs at the time of the accident shall be allowed to perform or continue to 
perform a safety-sensitive duty. 

h. Cooperate with Law Enforcement. Allow local law enforcement to conduct their 
investigation. The police may require a breath/alcohol test or blood specimen to be 
drawn for a legal determination of blood alcohol. 

i . Notification to Employee. Tel l  the employee that a drug and/or alcohol test is required 
by regulation and refusal to cooperate will result in termination of employment. 

j. Notify the MRO. Explain the circumstances of the accident. The MRO will 
telephonically assist in faci litating the specimen collection process. 

k. Collection Timing. As soon as practical after an accident any employee whose action 
or inaction may have contributed to the accident must submit to breath and urine tests 
for the presence of alcohol, cocaine, marijuana, opiates, amphetamines, or 
phencyclidine, upon written notice from the employee' s  supervisor. Except as 
otherwise provided, the Commonwealth Ports Authority shall pay for the testing. 

1 .  Collect Accident Documentation Promptly. Immediately following the accident, 
accident investigators, either employees or contracted individuals, should be used to 
accurately document critical information. Note the times and dates of both the 
occurrence of the accident and of the specimen collection. 

m. Return to Duty. An employee may be returned to duty, at the supervisor's discretion, 
pending results from a post-accident/incident event if there is reasonable belief the 
employee was not under the influence at the time of the accident. If the employee has 
been medically examined, post-incident, he/she must receive a return to work 
clearance from the Commonwealth Ports Authority 's  MRO/consulting physician 
before returning to work. 

n. Supervisor' s Report. The supervisor ordering post-accident testing shall document in 
writing, in detail, the facts leading to the decision. This report shall be considered 
confidential and will be maintained in the employee' s  drug and alcohol test file, which 
is confidential, until needed for a disciplinary action. The report will be reviewed by 
the Drug/ Alcohol Coordinator. 

(d) Random Testing. 
( 1 )  Random Testing Defined. Random testing means that drug tests are unannounced. 
(2) Selection Rate. The selection rate will be no less than 25% for urine drug testing and 25% 

for breath alcohol testing. 
(3) Selection. Using the lottery system, the Executive Director or the Drug/Alcohol 

Coordinator shall randomly select employees for unannounced drug testing through a 
random lottery number table that is matched with the employee' s  social security number 
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or payroll identification number. Each employee selected for testing will remain in the 
random testing pool to ensure equal chance of being selected for testing. 

( 4) Schedule of Testing. 
a. Safety Sensitive Employees: Testing will be on a quarterly basis and shall not be less 

than 25% of the employees designated as safety sensitive. 
b. All other employees: Testing will be on a yearly basis and shall not be less than 25% 

of all non-safety sensitive designated employees. 
(5) Notification of Employee. Employees, when notified of a random selection, shall cease 

work functions and immediately proceed to the collection site. 
a. If the selected individual is off-duty, he/she will be placed on the next quarterly 

selection process. 
b. If the employee is notified and does not report for testing, it is considered a refusal . 
c. A Commonwealth Ports Authority employee shall only be tested for alcohol before, 

during, or just after performing his/her duty. 
(6) Re-testing of a Split Specimen. If the drug test result of the primary urine specimen is 

verified positive, the employee performing a safety-sensitive function may request that 
the MRO direct the split specimen to be tested in a different DHHS-certified laboratory 
for presence of the drug(s) for which a positive result was obtained in the test of the 
primary specimen. 
a. Such request must be in writing to the MRO and within seventy-two hours of the 

employee having been notified of the verified positive drug test result. Re-tests will be 
at the employee' s  expense. 

b. The employee will automatically be placed on leave without pay (LWOP) status for 
the duration of the re-testing procedure. 

c. Should the second test return and be verified by an MRO as a negative, the employee 
will be cleared, reimbursed of testing expenses, reinstated with back pay, and returned 
back to regular duty. 

d. Should the second test return and be verified by an MRO as a positive, the employee 
will automatically be terminated, if  his/her position is a safety-sensitive function. 

e. The employee shall have the right to appeal the dismissal to the Commonwealth Ports 
Authority Appeal Committee, in writing, within five working days after being notified 
of the second test. 

§40-40-550 Return to Duty Testing (Re-entry to Work) and Follow-Up Testing. 
(a) Return to Duty Testing Criteria. An employee, having previously tested positive for drugs or 

alcohol, or voluntarily  acknowledged being under the influence of drugs or alcohol while on 
duty, will be required to pass a drug/alcohol test before being returned to duty. Such 
employees will not be allowed to return to work until they: 
( 1 )  Test negative for the covered substances and are evaluated and released for duty by the 

MRO (if the prior incident was drug related) ; or 
(2) Test below a 0.02 alcohol concentration and are released by a Substance Abuse 

Professional (if the prior incident was alcohol related) .  
(b) Follow-up Testing. An employee, requiring return to duty drug/alcohol testing, may be 

subject to unannounced drug/alcohol tests for up to sixty (60) months after returning to work. 
There shall be no fewer than six (6) tests in the first 1 2  months of fol low-up testing. The 
specific number will be recommended by the Substance Abuse Professional . All return to 
duty and follow-up testing costs will be paid by the employee. 

(c) Test Specimens. 
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( 1 )  Breath - employees will be subject to the collection of a breath sample(s) to determine if 
current consumption of alcohol is present. 

(2) Urine - employees will be subject to a urine drug test for Commonwealth Ports Authority­
covered substances. Employees performing a safety-sensitive function will have two 
urine specimens (split specimen) collected for the covered substances test under the 
Commonwealth Ports Authority rule. 

(3) Canceled Test. When a return to duty drug test is determined to be a canceled test by the 
laboratory technician, the employee will be required to immediately submit another urine 
specimen for testing. 

( d) Return to Duty Contract 
( 1 )  Compliance with Rules. The employee shall sign an agreement to comply with 

Commonwealth Ports Authority rules, policies, and procedures relating to employment; 
(2) Term. The term of the agreement shall be effective for five (5) years after an employee' s  

return to duty; and 
(3) Breach of Contract. The agreement shall state that any violation of the return to duty 

contract shall be grounds for termination. 

§40-40-555 Specimen Collection 
(a) Specimen Collection Sites. Urine and/or breath specimens will be collected at sites approved 

by the Executive Director or a designated representative. 
(b) Specimen Collection Persons. The only persons authorized to collect specimens are as 

follows: 
( 1 )  Urine - Persons trained in the SAMHSA or NIDA collection process. 
(2) Breath - Persons (employees of the Commonwealth Ports Authority or the collection site) 

who have been trained as breath alcohol technicians in a Commonwealth Ports Authority 
or CNMI government approved training program. 

(3) Blood - Persons authorized or certified by CNMI law to draw blood. 
(c) Specimen Collection Protocol .  Breath and urine specimens shall be collected strictly in 

accordance with established collection protocols, and shall strictly adhere to the collection 
requirements specified in 49 CFR Part 40, Procedures for Transportation Workplace Drug 
and Alcohol Testing Programs. 

(d) Split Specimens. All urine collections for Commonwealth Ports Authority employees will be 
split into two specimens and shipped to the laboratory. One specimen, called the primary 
specimen, shall be tested for the Commonwealth Ports Authority. The other specimen, called 
the secondary specimen, shall be the property of the employee, to be tested only upon the 
request of the employee. 
( 1 )  Results. The laboratory conducting the urine test shall give the results only to the MRO. 

The MRO shall discuss the test result with the tested individual and then report the result 
to the Drug/ Alcohol Coordinator. 

(2) Invalid Test. If the MRO decides that the test is invalid, the candidate shall immediately 
submit another urine specimen for testing. 

(3) Alternative Explanations for Positive Test Results. Upon receiving a report of a positive 
test result, the MRO shall determine if there is any alternative medical explanation for the 
result, including the use of prescribed medication by the employee. Such a determination 
shall be based on information received from the employee such as the tested individual ' s  
medical history and records. I f  the MRO determines it to be  necessary, the MRO may 
request pertinent analytical records from the laboratory or require a re-analysis of the 
specimen. 
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(4) The MRO shal l report the urine test as negative and shall take no further action if the 
MRO determines: 
a. There is a legitimate medical explanation for a positive test result, other than the use of 

the specific drug; or 
b. Based on a review of laboratory inspections reports, quality assurance and quality 

control data, and other drugs test results, the positive drug test result is scientifically 
insufficient for further action. 

§40-40-560 Laboratory Testing 
(a) Approved Laboratory Defined. Only laboratories and laboratory systems approved for the 

testing of urine specimens by the U.S.  Department of Health and Human Services, SAMHA, 
will be used. 

(b) Reports. The laboratory will provide the Commonwealth Ports Authority with summary 
information on the number of tests and the results. 

§40-40-565 Supervisor Responsibilities 
(a) Reasonable Suspicion and Post-Accident Testing. Supervisors and managers are expected to 

base testing requests on objective observations and to thoroughly document all steps. 
(b) Confidentiality. Supervisors and managers will communicate information regarding a fit for 

work incident strictly on a need-to-know basis. 
(c) Accountability. Supervisors and managers who knowingly disregard the requirements of this 

policy with respect to fit for work concerns will be regarded as neglecting their 
responsibilities, and may be disciplined up to and including termination. 

§40-40-570 Employee Assistance and Rehabilitation 
(a) Intent. The Commonwealth Ports Authority highly encourages employees who have personal 

problems to util ize the employee assistance program (EAP) before those problems affect 
their job performance. Employees, who voluntari ly seek assistance in dealing with emotional 
distress, personal health problems, or problems relating to alcohol or drug use before there is 
a performance issue, will be provided the same leave benefits as with any other health-related 
issue. Employees will be held accountable for acceptable job performance regardless of 
participation in or requests for referral to the EAP. In no case will discipl inary amnesty be 
granted to employees asking for assistance and referral. 

(b) Management Referrals. Employees who are referred as a part of supervisory performance 
counseling or intervention are assured of confidentiality. Only those in the chain of 
responsibility and human resources may be aware of an EAP referral/treatment request. 

(c) Positive Test Referrals. If an employee tests positive for the presence of alcohol or prohibited 
drugs and is retained as an employee, he/she shall be referred to the Commonwealth Ports 
Authority' s EAP for assessment, and will be required to fulfill specified steps of treatment 
before being considered ready for evaluation for return to duty to any position at the 
Commonwealth Ports Authority. Commonwealth Ports Authority employees may be allowed 
the opportunity for rehabilitation fol lowing a positive alcohol or drug test under the 
following conditions: 
( 1 )  Voluntary self-referrals by the employee prior to any type of incident or accident. 
(2) Management intervention/referral prior to any incident or accident. 
(3) First time positive drug or alcohol test (unrelated to any incident or accident) for an 

employee not performing a safety-sensitive function while under the influence. 
(d) Return to Duty Evaluation. No employee shal l return to work after a positive test for alcohol 

(0.02 or above) or drugs (positive finding from the laboratory and/or MRO) until they have 
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been evaluated and released for duty by the MRO (for Commonwealth Ports Authority­
covered substances) and/or a Substance Abuse Professional (for non-Commonwealth Ports 
Authority covered substances and alcohol). 

(e) Confidentiality and Conduct. A direct request by the employee for assistance will be made a 
part of the employee' s medical file. Any related performance issue or disciplinary action will 
be placed in the employee' s personnel file. 

(f) Free of Discrimination. Employees will not have job security or promotional opportunities 
jeopardized solely because of a request for help. 

(g) Re-entry to Work. 
( 1 )  After Mandatory Referral . Employees re-entering the work force after a mandatory 

referral for a fit for work issue will agree to a re-entry contract. That contract may 
include, but is not limited to: 
a. A release to work statement from an approved treatment specialist. 
b. Evidence of a plan setting out after-care and follow-up treatment procedures with the 

assistance of a counselor or a treatment specialist and MRO/consulting physician for a 
minimum of six months. Longer periods of follow-up may be specified by the 
assistance counselor. 

c. A review and release for work by the Executive Director and the MRO/consulting 
physician (for drug positives) or the Executive Director and the Commonwealth Ports 
Authority' s substance abuse professional (for alcohol positives) .  

d. A negative test for drugs, unauthorized substances and alcohol. 
e. An agreement to unannounced drug/alcohol testing (for up to five years) .  
f. A statement of expected compliance with the Commonwealth Ports Authority work 

rules, policies, and procedures. 
g. Specific acknowledgement by the employee that violation of the agreement will be 

grounds for termination. 
(2) After Voluntary Self-Referral .  Employees self-referring to a substance abuse treatment 

program, with the prior knowledge of their supervisor or the Commonwealth Ports 
Authority' s  management, must agree to a re-entry contract. The contract will include: 
a. A release to work statement from an approved treatment specialist. 
b. An evaluation and release to work by a designated Commonwealth Ports Authority 

representative. 

§40-40-575 Confidentiality, Record Keeping, and Reports 
(a) Confidentiality. 

( 1 )  Test Results. All test results will be regarded as medical data and will be stored in a 
separate location than the employee' s  general personnel file. The status of an employee' s 
drug/alcohol test will be communicated within the Commonwealth Ports Authority on a 
strict need-to-know basis. 

(2) Employee Assistance Referrals. Any knowledge of an employee' s attendance at a 
substance abuse treatment program will be treated the same as medical data and will be 
filed in the employees medical file. The status of an employee' s  involvement with 
employee assistance and/or substance abuse treatment will also be communicated within 
the Commonwealth Ports Authority on a strict need-to-know basis. 

(b) Record Keeping. 
( 1 )  Test/Collection Records. Original test results will be maintained by the MRO. The 

Commonwealth Ports Authority will also maintain records received from the MRO 
regarding test results in a secure location with controlled access. All records relating to 
the urine and alcohol collection process will be maintained by the Commonwealth Ports 
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Authority, the MRO, and the collection site (if other than the MRO and/or on-site 
collection). 

(2) Record Retention Schedule. 
a. Ten years - records relating to the administration of the fit for work policy, including 

policy and program development, employee awareness and supervisor training, 
collection site training, and program administration. 

b. Five years - records of positive drug and alcohol tests, refusals to take required 
drug/alcohol tests, calibration documentation, and referrals to the substance abuse 
professional . 

c. Two years - records relating to the breath and urine col lection process. 
d. One year - records of negative drug and alcohol test results. 

(c) Commonwealth Ports Authority Reports. The Drug/Alcohol Coordinator will submit, to the 
Executive Director, an annual report summarizing the results of the anti-drug and alcohol 
misuse prevention program. 

§40-40-580 Business Use of Alcohol 
(a) Never a Business Obligation. The consumption of alcohol should never be considered a 

business obligation. 
(b) Separation of Business and Business Entertainment. Employees will not consume beverages 

containing alcohol while conducting business. Conducting business occurs at any event 
where the interests of the Commonwealth Ports Authority are being discussed and/or 
represented. Business entertainment takes place at events where the primary purpose is 
friendship and socialization. When in doubt, the best advice is to not drink. Lunch, with the 
expectation of returning to business or the workplace, would not be considered business 
entertainment. 

(c) Commonwealth Ports Authority-Sponsored Social Events. Employees who consume alcohol­
containing beverages at Commonwealth Ports Authority-sponsored social events should not 
drive after drinking. 

Part 600 - Miscellaneous 
§40-40-601 Rules Governing Conflict of Interest and Nepotism 
(a) No person shal l hold a position over which a member of his/her immediate family exercises 

supervisory authority. 
(b) For purposes of this Part, the phrase immediate family shall be consistent with NMIAC §40-

40-445(b) to include the employee' s  parent (including step or adoptive), spouse, domestic 
partner, sibling (including step or half), child (including step, adopted or chi ldren-in-law), 
grandparents, mother-in-law and father-in-law (including step or adoptive). 

§40-40-605 Internal Operating Procedures 
Internal office operating procedure shall be governed by the Executive Director. From time to 
time, written memoranda, directives and policies will be issued by the Executive Director. 
Instructions, guidance and policies and procedures so issued shall be fol lowed. 

§40-40-610 Promulgation of Personnel Policies and Procedures 
All existing personnel and each new employee shall be advised of the existence of the personnel 
policies and procedures provided in this Chapter and all memoranda governing internal operating 
procedures. This Chapter and all applicable internal operating memoranda shall be kept in a 
place in each office where all employees will have access to the same. 
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§40-40-615 Employee Incentive Award Program 
(a) Objective. The Executive Director may establish an appropriate employee incentive award 

program to motivate Commonwealth Ports Authority employees, promote employee morale 
and increase productivity. Under this authority the fol lowing employee incentive program is 
hereby established. 

(b) Introduction. The intent of this program is to recognize those employees who are responsible 
for significant Commonwealth Ports Authority-related accomplishments. Its employees are 
the Commonwealth Ports Authority' s  most important resource. Through this employee 
incentive program, it is the Commonwealth Ports Authority 's  intent to recognize deserving 
employees and encourage them to continue to produce positive results through their efforts. 

(c) Establishing an Employee Incentive Awards Committee. An employee award committee shall 
be appointed by the Executive Director to oversee the program and make sure that all actions 
and activities are effected in a timely and non- discriminatory fashion. Additionally, the 
committee shal l be responsible for developing the award program and making it 
comprehensive to cover all departments and levels of employees. The committee shal l be 
comprised of supervisors and managers, including the Executive Director or Deputy 
Director, and shall consist of no less than four members. Supervisors who do not serve in the 
committee may be appointed as alternates, as needed. 

Part 700 - Ethics Policy Guidelines for Commonwealth Ports Authority Board Members, 
Management and Staff 
§40-40-701 Purpose of Ethics Policy Guidelines 
(a) Most jurisdictions have statutes that prohibit board members and management employees 

from using their public offices for private gain. These statutes are sometimes criminal or 
quasi-criminal in nature. 

(b) Many ethics infractions deal with the misuse of agency equipment such as vehicles, 
computers and telephones. Other ethics infractions deal with inappropriate expense 
reimbursement. 

(c) Members of the Commonwealth Ports Authority Board of Directors and its Executive 
Director must avoid any improper act or conduct, including the appearance of impropriety. 

§40-40-705 Conflict of Interest and Impartiality 
(a) Members of the Commonwealth Ports Authority Board of Directors and Commonwealth 

Ports Authority management staff must always act fairly, be non-partisan and unbiased when 
carrying out their duties and responsibilities. 

(b) The goal of all Commonwealth Ports Authority agency decisions is to further the best interest 
of the public. Members of the Commonwealth Ports Authority Board of Directors and 
Commonwealth Ports Authority management staff must not have any conflict or potential 
conflict of interest in any matter requiring board action or management decision. 

(c) Members of the Commonwealth Ports Authority Board of Directors and Commonwealth 
Ports Authority management staff must always avoid any improper act or conduct, including 
the appearance of impropriety. 

§40-40-710 Recusal Due to Conflict 
(a) A member of the Commonwealth Ports Authority Board of Directors must not neglect his/her 

duties and responsibil ities as a Board member, including regular attendance at meetings, 
being prepared, and carrying out of committee assignments. 

(b) A member of the Commonwealth Ports Authority Board of Directors must not participate in 
board decisions in which he/she will realize any direct or indirect financial or non-financial 
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benefit. A Board member shall not participate in matters in which his/her personal interest 
would compromise his/her objectivity or where the appearance of bias would compromise 
his/her impartiality in a matter requiring board action or approval . 

§40-40-715 Public Communications 
(a) A member of the Commonwealth Ports Authority Board of Directors may not speak or act on 

behalf of the Board without proper authorization. He/she may, however, voice his/her 
opinion on a matter before the Board. 

(b) Commonwealth Ports Authority management staff must obtain authorization from the Board 
of Directors or the Executive Director before transmitting any official, publ ic communication 
to the general public or to the news media. 

(c) The Executive Director and the Chairman of the Board of Directors shall coordinate the 
matter of press releases and official public communications issued by the Commonwealth 
Ports Authority. 

§40-40-720 Board Member Conduct 
(a) Members of the Commonwealth Ports Authority Board of Directors and Commonwealth 

Ports Authority management staff shall conduct themselves in a manner that promotes the 
integrity of the Commonwealth Ports Authority, the Board and management, and the 
Commonwealth Ports Authority' s decision-making processes. 

(b) Members of the Commonwealth Ports Authority Board of Directors shall recognize the 
responsibility of all board members to promote the public interest in its decision-making 
process. 

§40-40-725 Policy-making Role of the Board 
(a) A member of the Commonwealth Ports Authority Board of Directors shall not become 

involved in the day-to-day management and personnel matters of the Commonwealth Ports 
Authority, unless required by law, the Commonwealth Ports Authority by-laws, rule or 
policy. 

(b) The Board of Directors shall make policy decisions; the Executive Director and management 
staff shall implement the policies and decisions of the Board. 

§40-40-730 Matters of Confidentiality 
(a) Members of the Commonwealth Ports Authority Board of Directors and Commonwealth 

Ports Authority management staff shall always maintain the confidentiality of documents and 
information that are confidential by nature or law. 

(b) Members of the Commonwealth Ports Authority Board of Directors and Commonwealth 
Ports Authority management staff shall protect the confidentiality of Commonwealth Ports 
Authority matters that are confidential in nature or by law, or matters which are still being 
considered by the Board, prior to Board decision, action or approval . 

§40-40-735 Disclosure of Conflict of Interest 
(a) Members of the Commonwealth Ports Authority Board of Directors shall disclose all actual 

or potential conflicts of interest(s) in any matter requiring Board action or approval . 
(b) Upon becoming aware of a conflict of interest or that there is an appearance of a conflict of 

interest, a member of the Commonwealth Ports Authority Board of Directors shall 
immediately recuse himself/herself, on the record, from participating in such matter requiring 
Board action or approval . 
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§40-40-740 Other Inappropriate Conduct or Behavior 
(a) Members of the Commonwealth Ports Authority Board of Directors shall not engage in any 

inappropriate relationship, sexual or otherwise, with a Commonwealth Ports Authority 
official or employee while serving as a Board member. 

(b) Members of the Commonwealth Ports Authority Board of Directors shall not direct, 
encourage or knowingly allow any Commonwealth Ports Authority official or employee to 
engage in any inappropriate conduct or behavior with another Commonwealth Ports 
Authority official or employee, such as fraternizing with a subordinate employee. 

(c) Commonwealth Ports Authority management employees and staff shall not withhold any 
information from the Board of Directors which relates to or affects a Board decision or action 
or which affects or would affect the integrity of the Commonwealth Ports Authority or the 
accomplishment of its mission. 

( d) Members of the Commonwealth Ports Authority Board of Directors shall not engage 
Commonwealth Ports Authority staff in the performance of non-Commonwealth Ports 
Authority related activities. Board members shall not unnecessarily interfere with 
Commonwealth Ports Authority staff members' performance of their duties and 
responsibilities. 

(e) Inappropriate conduct or behavior by a member of the Commonwealth Ports Authority Board 
of Directors, management employee or staff is conduct or behavior which is contrary to 
applicable law, rules, regulations or policy, such as the Commonwealth Ethics Code, the 
Commonwealth Ports Authority's enab ling statute, or these ethics policy guidelines. 

§40-40-7 45 Applicability of Ethics in Government Act 
These ethics policy guidelines shall be in addition to the Ethics in Government Act requirements 
and any other ethics law applicable to CNMI government officials and employees. Whenever 
any of these policies is in conflict with applicable law, the law shall govern. 

Part 800 - Applicability 
§40-40-801 In General 
The members of the Board of Directors and any independent contractor or consultant retained by 
the Board of Directors are not employees of the Commonwealth Ports Authority and the 
provisions hereof shall not apply to such persons, unless specifically made applicable herein. 

Part 900 - Amendments and Modifications 
§40-40-901 Amendments and Modifications 
The provisions of this Chapter contained herein may be modified or amended by a majority vote 
of the Personnel Affairs Committee. Any such amendment or modification shall become 
effective upon ratification by the Board of Directors and adoption in accordance with the 
Administrative Procedure Act [ 1 CMC 9 10 1 ,  et seq . ] .  

Part 1000 - Regulatory Authority for the Commonwealth Ports Authority Personnel 
Rules and Regulations 
§40-40-1001 Regulatory Authority 
These personnel rules and regulations in this Chapter are promulgated pursuant to the 
Commonwealth Ports Authority' s statutory authority to establish rules and regulations for its 
employees, 2 CMC § 2 1 30. The rules and regulations herein are promulgated in accordance with 
the Administrative Procedure Act, 1 CMC 9 1 0 1 ,  et seq. 
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S TAT E B O A R D  O F  E D U CAT I O N 
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Herman T. Guerrero 
Florine M. Hofschneider 

Teacher representative 

Paul Miura 

Non public school rep. 

Galvin S. Deleon Guerrero 

PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS WHICH 
ARE AMENDMENTS TO RULES AND REGULATIONS REGARDING 

CHAPTER 60-60-452 CHILD ABUSE AND NEGLECT Student representative 

Mariah Manuel Cruz PUBLIC SCHOOL SYSTEM RULES AND REGULATIONS 

PROPOSED RULES AND REGULATIONS: The Commonwealth of the Northern 
Mariana Islands Public School System (PSS) finds that: 

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND 
REGULATIONS: The Commonwealth of the Northern Mariana Islands Public 
School System intends to adopt as permanent regulations the attached Proposed 
Regulations, pursuant to the procedures of the Administrative Procedure Act, 1 CMC 
§ 9 1 04(a). The Regulations would become effective ten ( 1 0) days after adoption and 
publication in the Commonwealth Register. ( l  CMC § 9 1 05(b)) 

AUTHORITY: The proposed amendments to PSS regulations are promulgated 
pursuant to the Board's authority as provided by Article XV of the CNMI 
Constitution, Public Law 6- 1 0  and the CNMI Administrative Procedures Act. 

THE TERMS AND SUBSTANCE: The proposed amendment set forth to provide 
procedural guidelines as revised for the Head Start Program Regulation §60-60-452 
Child Abuse and Neglect. 

THE SUBJECTS AND ISSUES INVOLVED: The Proposed Regulation sets forth 
the regulations and procedures required for the Head Start Program Regulation §60-
60-452 Child Abuse and Neglect. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations 
shall be published in the Commonwealth Register in the section on proposed and 
newly adopted regulations. ( 1  CMC § 9 1 02( a) ( 1 )  and posted in convenient places in 
the civic center and in local government offices in each senatorial district, both in 
English and in the principal vernacular. ( 1  CMC § 9 1 04 (a) ( 1 )) 

S T U D E N T S  F l  RST 
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TO PROVIDE COMMENTS: All interested persons may examine the proposed 
amendments and submit written comments, positions, or statements for or against the 
proposed amendments to the Chairperson, State Board of Education, via mail at P.O. 
Box 501370 CK, Saipan, l\1P 96950, via phone at 670-237-3027 or via email to 
boe.admin@cnmipss.org within thirty (30) calendar days following the date of the 
publication in the Commonwealth Register of these amendments. (1  CMC § 9104(a) 
(2)) 

This regulation was approved at the State Board of Education Special Meeting on 
April 26, 201 7. 

Received by: 

Filed and � 
Recorded by: 

rsN.NeSbitt 
Commonwealth Register 

3@/�)I(} 
[&{ l'1 \ L1 

Date 

12 · Q� . el_DI] 
Date 

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to 
form) and 1 CMC § 9104 (a) (3) (obtain AG approval) the proposed regulations 
attached hereto have been reviewed and approved as to form and legal sufficiency by 
the CNMI Attorney General and shall be published ( 1 CMC § 21 53(f) (publication of 
rules and regulations). 

\)l_c..-l,:M� � 1.. 1 day of4aly, 2017. 

Edward E. Manibusan 
Attorney General 
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. , . .  
§ 60-60-452 Child Abuse and Neglect Reporting 

(a)( l )  The Board of Education believes that school staff members are in a unique position to assist children, 
families, and the community in dealing with the issues of child abuse and neglect. In addition, school employees 
are required by law to report instances of suspected child abuse when the employee knows or has reasonable 
suspicion that a child has been or is likely to be abused, neglected or sexually molested. All suspected child 
abuse and neglect should be reported in good faith. Family issues will be treated with respect and confidentiality 
and child well being and safety will be a priority in making all reports. 

(2) All families will be informed upon enrollment and/or during orientation of the school' s  responsibility as 
mandated reporters and the policy and regulation in this section. 

(3) All PSS employees working directly or indirectly with students regardless of age are required to attend a 
minimum of 1 4  hours of training in the identification and reporting of any abuse or neglect of children. All new 
hires will be required to attend mandatory pre-service training. 

(b) Definitions 
( 1 )  Commonwealth law, 6 CMC §§  53 1 3, et seq., mandates certain professionals, including school teachers 
and school officials, to report to the Department of Public Safety (DPS) when the professional knows or has 
reasonable cause to suspect that a child is abused, neglected or sexually molested by any person in a manner 
which harms or threatens to harm the child's  physical or mental health and well-being. This notification shall be 
within twenty-four hours. 
(2) Child abuse is defined in CMC § 53 1 2  as a willful and intentional act causing any physical pain or 
injury, sexual abuse or mental distress inflicted on a child under the age of 1 8, who is in the person's  custody or 
which the person occupies a position of authority with the result that the child's physical or mental health and 
well being are harmed or threatened, excluding reasonable and traditional discipline as determined by prevailing 
community and cultural standards. 
(3) Neglect is defined as the failure to provide a child who is in the person' s  custody with adequate 
supervision, medical care, food, clothing or shelter with the result that the child's physical or mental health and 
well being are harmed or threatened. 
(4) Molestation includes all exhibitionism, sexual contact, and sexual exploitation as set forth in 6 CMC § 
1 3 1 1 and 6 CMC §§  1 32 1 ,  et seq. 

(c) Procedure for Reporting Abuse and Neglect 
( 1 )  When a school employee suspects that a student has been or may be subjected to abuse, molestation, or 
neglect, the employee shall immediately report the suspicion to the Department of Public Safety (DPS) and the 
Department of Youth Services (DYS) and notify the School Liaison Officer (SLO) and Principal, or in the case 
of Head Start/Early Head Start, the Program Director. 
(2) Upon notice of abuse, molestation, or neglect, the SLO and the school principal/program director, in 
consultation with the PSS legal counsel, will conduct a preliminary investigation. If there is suspicion that a 
child has been or may be abused, neglected or sexually molested, the SLO or staff member shall make an 
immediate oral report to the Department of Public Safety (DPS) and the Division of Youth Services (DYS). 
This notification shall be within twenty-four hours. If staff suspects that a child could be at risk for further harm 
by returning home, the report will be made immediately. 
(3) Observations of staff including the time, date, circumstances and details or information which gave rise 
to the belief that abuse or neglect has or will occur must be documented on the CAN report form. The CAN 
form will be shared with the DYS and DPS upon notification to these agencies . The call will be logged with the 
date, time, nature of the report and name of the officer. 
(4) When DYS or DPS representatives interview students on school property, a staff member will be 
present. 
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· ·· · (5) � The original CAN form will be filed in the Head Start family file. CAN reports for K- 1 2  schools will 
be secured in a separate folder in the counseling office. Copies will be forwarded to DYS, the Commissioner of 
Education, the Principal/Director of the Early Intervention/Head Start Program and the legal counsel. 

(6) When families self-disclose abuse issues, the SLO, school counselor or Principal/Program Director will 
assist the family in contacting DYS and DPS and any other parent support organization. 
(7) All actions regarding child abuse or neglect will be documented in the Early Intervention/Head Start 
family file. K- 1 2  schools will secure all records regarding child abuse or neglect in a separate folder in the 
counseling office. Refer to Board Regulation §60- 10-0 1 0  on Confidentiality. 
(8) Post reporting. SLO and counseling will conduct follow up with DYS/DPS in order to provide ongoing 
support to families and students in Child Abuse & Neglect incidents. Counseling services and/or referral to 
professional therapy will be made available according to student need 

( d) Discipline/Consequences 
( 1 )  By commonwealth law (6 CMC § 53 1 5), the knowing or willful failure of any person required to make 
a report shall, upon conviction, be punished by imprisonment for up to one year, or a fine of $ 1 ,000 or both. 
(2) Any student who sexually abuses or molests a child while on school property or while participating in 
school activities will be referred to the school counselor or SLO who will then set up a parental conference with 
the principal and family within 24 hours. If however the incident was severe in nature or rose to the level of a 
crime, the Department of Public Safety will be notified. A mandatory referral and agreement to seek 
processional counseling will be made and the school will provide support from the counseling office. The child 
offender will be seen by the Behavior Specialist who will implement a Behavior Plan. Depending on the 
severity of the abuse and the age of the student offender, appropriate disciplinary action will be taken. 
(3) Any employee or contracted service provider suspected of abuse of a minor will immediately be 
reported to the Department of Public Safety and suspended while an investigation is conducted and will further 
be subject to disciplinary action up to and including dismissal. Any employee who abuses or molests a child 
while on school property or while participating in school activities will immediately be dismissed and reported 
to the Department of Public Safety. 
(4) Any employee who receives a complaint of abuse, neglect or molestation from a student and who does 
not act promptly to forward that complaint to the principal shall be disciplined appropriately, up to and 
including dismissal. 
(5) Any employee who brings a false charge of abuse, neglect or molestation shall receive appropriate 
discipline. The term "false charge" means charges brought in bad faith, that is, without the good faith belief that 
one has been subjected to abuse, neglect or molestation. The term "false charge" does not include a charge that 
was brought in good faith but which the PSS, DPS or DYS was unable to substantiate. 

Modified, 1 CMC § 3806(d), (e), (f), (g). 

History: Adopted 26 Com. Reg. 2 1 759 (Jan. 22, 2004); Emergency and Proposed 25 Com. Reg. 2 1 1 00 (Sept. 
1 8, 2003) (effective for 1 20 days from Sept. 2, 2003). 

Commission Comment: The first paragraphs were not designated. The Commission designated them 
subsections (a)( l )  and (a)(2) and redesignated subsections (b) through (d). 

In subsection (b)(3), the Commission changed "child" to "child's" and in subsection (d)(5), the Commission 
changed "mean" to "means" to correct manifest errors. 
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A. School Liason Officer: 

1 . Date of Report: 

2. Student Information 

I Name: 

Address: 

3. Details of Persons Reporting Concern(s) 

Name: 

Address: 

D Reporter wishes to 
remain anonymous 
D Reporter discussed 
with parents/guardians 

4.  Parents Awareness of Report 

I Gender: 

DOB: 

Telephone No. 

Position: 

Are the child's parents/guardians aware that this concern is being report to the SLO? 
D Yes D No 

5. Details of Report 

Details of concem[s), allegation[s) or incident[s), dates, times, who was present, description of any 

observed injuries, parent/child's view[s), if known 
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Child Abuse & Neglect Reporting Form 

6. Relationships 

Details of Details of 
Mother /Guardian Father /Guardian 
/Other /Other 
Name: Name: 

Address: (if Address: (if 
different to child) different from 

child) 

Telephone No. Telephone No. 

7. Household Composition 

Name Relationship DOB Additional information (e.g. 
school/ occunation/otherl 

8. Details of person(s) allegedly causing concern in relation to the child 

Relationship 
to child: 
Name: 

Address: 

9. Details of person completing form 

I Name: I Signature: 

Age: 

Occupation: 

I Position: 
Date: 
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NUTISIAN PUPBLIKU NU I MANMAPROPONI NA AREKLAMENTU YA 
REGULASION SllIA NI MA' AMENDA PARA I AREKLAMENTU YAN REGULASION 

SllIA PUT PATTI 60-60-452 ABUSU YAN DISKUIDUN GI FAMAGU'ON GI 
AREKLAMENTUN YAN REGULASION I SISTEMAN ESKUELAN PUPBLIKU 

MANMAPROPONI NA AREKLAMENTU YAN REGULASION SllIA: I Commonwealth 
gi Sangkattan na Islas Marianas I Sisteman Eskuelan Pupbliku ("PSS") ha sodda' na: 

I AKSION NI MA 'INTENSIONA PARA U MA'ADAPTA ESTI I MANMAPROPONI NA 
AREKLAMENTU YAN REGULASION SIHA: I Commonwealth gi Sangkattan na Islas 
Marianas Siha, i Sisteman Eskuelan Pupbliku ha intensiona para u ma'adapta kumu petmanienti i 
regulasion siha ni mafiechettun i Manmaproponi na Regulasion siha, sigun gi manera siha gi 
Aktun Administrative Procedures, 1 CMC § 9 1 04(a). I Regulasion siha para u ifektibu gi hfilum 
dies ( 1 0) dihas dispues di adaptasion yan pupblikasion gi hfilum i Rehistran Commonwealth. ( 1  
CMC § 91 05(b)) 

ATURIDAT: I manmaproponi na amendasion para i PSS na regulasion siha manmacho 'gui 
sigun gi aturidat i Kuetpu kumu mapribeniyi ginin i Attikulu XV gi Konstitusion nu i CNMI, Lai 
Pupbliku 6- 1 0  yan i Aktun i CNMI Administrative Procedures. 

I TEMA YAN SUST ANSIA: I manmaproponi na amendasion mapega mona para u pribeni 
procedural guidelines kumu maribisa para i Regulasion i Head Start na Prugrama §60-60-452 
Abusu yan Diskuidun gi Famagu ' on. 

I SUHETU NI MASUMARIA YAN ASUNTU NI MANTINEKKA: I manmaproponi na 
regulasion mapega mona i regulasion yan i procedures na manera siha para i Regulasion i Head 
Start na Prugrama §60-60-452 Abusu yan Diskuidun gi Famagu' on. 

DIREKSION PARA U MAPOLU YAN MAPUPBLIKA: Esti i manmaproponi na Regulasion 
siha debi na u mapupblika gi hfilum i Rehistran Commonwealth gi seksiona ni manmaproponi 
yan fiuebu na ma'adapta na regulasion siha. ( 1 CMC § 9 1 02 (a) ( 1 )) yan mapega gi hfilum i 
kumbenienti na lugat siha gi halum i civic center yan hfilum ufisinan gubietnamentu gi kada 
distritun senadot, parehu English yan i dos na linggufihin natibu. ( 1  CMC § 9 1 04(a) ( 1 )) 

PARA U MAPRIBENIYI UPINON SIHA: Todu maninterisao na petsona sifia ma' eksamina i 
manmaproponi na amendasion siha yan manna'hfilum i tinigi ' upifion, pusision, pat sinangan 
siha para pat kinentran i manmaproponi na amendasion siha guatu gi Kabiseyu, State Board of 
Education, mail gi P.O. Box 501 370 CK, Saipan, MP 96950, pat tilifon gi 670-237-3027 pat 
email para boe.admin@cnmipss.org halum i trenta(30) dihas gi fetchan kalendariu ni tinattitiyi ni 
pupblikasion esti siha na amendasion gi hfilum i Rehistran Commonwealth. ( 1  CMC § 9 1 04 (a) 
(2)) 

Esti na regulasion ma'aprueba gi Huntan i State Board of Edcation gi Abrit 26, 20 1 7. 
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Nina'hfilum as: !fcr2/7�/7 
FetCfla 

Rinisibi as: /d'( Ltt l l 1 
Shir le acho-Ogumoro Fetcha 

yudanti Para I Atministrasion 

Pine'lu yan 
Ninota as: 

Es er SN. Nesbitt Re:aneommonwealth 

1�-2¥- Qo17 
Fetcha 

Sigun i 1 CMC § 2 1 53(e) (Inaprueba i regulasion siha ni Abugadu Henerat ni para u macho 'gui 
kumu fotma) yan 1 CMC § 9 1 04(a) (3) (hentan inaprueban Abugadu Henerat) i man maproponi 
na regulasion siha ni mafiechettun guini ni man maribisa yan man ma' apueba k:umu fotma yan 
sufisienti ligat ginin i CNMI Abugadu Henerat yan debi na u mapupblika, 1 CMC § 2 1 53(f) 
(pupblikasion i areklamentu yan regulasion siha). 

Mafetcha guini gi diha 2 I 1)� s.Llw\ W°ll­
gi Wtttttt, 20 1 7. 

��,�� 
lfdward E. Manibusan 
Abugadu Henerat 

CDMMDNWEALTH REBISTER VOLUME 39 NUMBER 12 DECEMBER 28, 2017 PAGE D4D498 



§ 600-60-452 Ni Ripot Abusu yan Diskuidun gi Famagu ·on 

(a)( l )  I Kuepon Edukasion manhonggi atyu i impli 'ao i eskuela siha na membru gi hfilum uniku 
na pusision para u ma' asisti i famagu 'on, familia siha, yan gi kumunidat ni gai prublema nu i 
abusu yan diskuidun gi famagu 'on. y an mas, i impli 'ao eskuela siha manfuetsao gi lai para u 
maripot kumu masuspecha abusu gi patgon yanggin i impli 'ao ha tungu ' pat guaha na rason na 
ha suspecha atyu i patgon na ginin pat guse'fia para ma'abusu, diskuidu pat sexually molested. 
Todu i masuspecha na abusu yan diskuidun gi famagu' on debi na u maripot gi hfilum maolik na 
hinenggi. I prubleman familia siempri matrata kon rispetu yan konfiansa para i minaolik yan 
sinafu i patgon ya manafo 'na gi fina'titinas todu i ripot. 

(2) Todu i familia siempri manrna'infotma gi tiempon i enrollment yan/pat gi durantin i 
orientation nu i eskuela manrisponsabli mamanda i ripotti, policy, yan regulasion halum esti na 
seksion. 

(3) Todu i impli '  ao i PSS siha ni manmacho 'cho · chu directly pat indirectly yan estudianti 
siha maseha hafa na idat nisisita na u ma'atendi katotsi ( 1 4) oras na training gi identifik:asion yan 
ripot gi kuatkuet na abusu yan diskuidu gi famagu' on. Todu i manfiuebu na implea nisisita na u 
ma'atendi i ma'manda na pre-service training. 

(b) Sustansia siha 

( 1 )  I Lai Commonwealth, 6CMC § §  53 1 3, et seq.,  ma'manda espisifikat na professionat siha, 
iningklusi i ma' estran i eskuela yan i ufisiat siha gi eskuela siha, na u maripot guatu gi 
Dipattamentun Sinafu Pupbliku (DPS) kumu i prufessionat matungu' pat guaha na rason na 
masuspecha na ma' abusu, diskuidu pat sexually molested gi famagu ·on ginin maseha hayi na 
petsona gi manera mana'lamen pat ma'espanta i tataotao i patgon pat i hinemlu'  titanus yan 
minaolik lina'la' .  Esti na nutisia debi na u manahfilum gi hfilum benti kuattru (24) oras. 

(2) I abusu gi famagu'on madifina gi hatum CMC § 5 3 1 2  na kumu ma'asngon yan 
ma'intensiona muna'chetnudan pat mana'puti, sexual abuse pat mental distress ni macho 'gui gi 
patgon gi papa' diesi ocho ( 1 8) na idat, ni gaigi gi petsona ni ma'enkatga pat petsona ni ha okupa 
i pusision aturidat ya i humuyongfia atyu i tataotao i patgon pat hinemlu'  titanus yan minaolik 
lina'la' mana'lamen pat ma' estpanta, fera di rasonabli yan tradisionat na disiplina ni maditetmina 
ginin i presenti na kumunidat yan ma'aksepta na kuttura. 

(3) I diskuidu madifina kumu i petsona ni ma'enkatga ti asisti para u pribeni i patgon 
sufisienti na manea, inadahin mediku, nengkanu', magagu pat guma' ni humuyongfia atyu i 
tataotao i patgon pat hinemlu' titanus yan i minaolik lina'la' mana'lamen pat ma'espanta. 

(4) I molestation ma'iningklusi todu exhibitionism, sexual contact, yan sexual exploitation ni 
mapega mo 'na gi halum i 6 CMC § 1 3 1 1 yan i 6 CMC § §  1 32 1 , et seq. 

( c) I Maneran Ripotti para i Abusu yan Diskuidu 
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( 1 )  Annai i impli 'ao i eskuela ha suspecha na estudianti na ginin pat sino pot rason nu i 
abusu, molestation, pat diskuidu, i impli'ao insigidas debi na u ripot i suspechaiia para i 
Dipattamentun Sinafu Pupbliku (DPS) yan i Ufisinan Setbision Famagu' on (DYS) ya u 
manatungu' i Ufisiat i Liaison Eskuela (SLO) yan i Prinsipat, pat i Head Start/Early Head Start, i 
Direktot i Prugrama. 

(2) Gi nutisian nu i abusu, molestation, pat diskuidu, i SLO yan i prinsipat i eskuela/direktot i 
prugrama, gi hfilum konfirensia yan i ligat na konsehan PSS, siempri makondukta fine'ne 'na i 
imbestigasion. Kumu guaha masuspecha atyu i patgon na ginin pat sifia ma'abusu, diskuidu pat 
sexually molested, i SLO pat i membru na impli'ao debi na u mahagan insigidas ya u maripot 
para i Dipattamentun Sinafu Pupbliku (DPS) yan i Ufisinan Setbision Famagu' on (DYS). Esti na 
nutisia debi na u manahfilum gi halum benti kuattru (24) oras. Kumu i impli 'ao masuspecha na i 
patgon na sifia gai piligru para mas manalamen kumu ha bira gui ' tatti gi gima'' i ripot de bi na u 
mafa'tinas insigidas. 

(3) I observation nu i impli ' ao siha iningklusi i ora, fetcha, situasion yan diskripsion siha pat 
infotmasion ni mu na'honggi atyu i abusu pat diskuidu ni ginin pat masusedi ya debi na u 
madokumentu gi ripot i CAN na fotma. I CAN na fotma siempri manmana'i i DYS yan i DPS gi 
nutifikasion para esti na ahensia siha. I hagangi debi na u manota i fetcha, ora, diskripsion i ripot 
yan i na 'an i ufisiat siha. 

(4) Yanggin i DYS yan i DPS na deligadu siha makuestiona i estudianti gi propiedat eskuela, 
i membru na impli 'ao de bi na u gaigi. 

(5) I uriyinat na fotma i CAN siempri mapega gi hfilum Head Start family file. I ripot i CAN 
siha para K-1 2  gi eskuela siha de bi u manasafu' gi siparao na folder gi halum i ufisinan i 
konsiheru. I kopia siha debi na u manahanao para i DYS, i Kumisinat i Edukasion, i 
Prinsipat/Direktot nu i Early Intervention/Head Start na Prugrama yan i ligat konhesa. 

(6) Yanggin i familia siha ha' na maisa mafiangani put i prubleman abusu, i SLO, i 
konseherun eskuela pat Prinsipat/Direktot i Prugrama siempri ma'asisti i familia para u mahagan 
i DYS yan DPS yan kutkuet na uganisasion ni sumupo'potta i mafiaina. 

(7) Todu i aksion siha put i abusu yan diskuidu i famagu'on siempri madokumentu gi hfilum 
Early Intervention/Head Start family file. I K- 1 2  gi eskuela siha siempri maprutehi todu i nota 
siha put i abusu pat diskuidu i famagu'on gi hfilum siparao na folder gi hfilum i ufisinan i 
konsiheru. Aplika i Regulasion Kuetpu gi §60-10-01 O bandan Konfidensiat. 

(8) Post Reporting. I SLO yan i mankonseseha debi na u makondukta ya u matattiyi hulu' 
yan i DYS/DPS para u mapribeni kontinuasion na supotta para i familia yan estudianti gi hfilum 
sinisedin Abusu yan Diskuidu gi Famagu' on siha. I setbision mankonseseha siha yan/pat 
mana'hltnao guatu para prufesionat na therapy siempri managuaha para i nisisidatfia i estudianti. 

( d) Disiplina/Consequence Siha 
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( 1 )  Ginin i Lai Commonwealth (6 CMC § 53 1 5), maseha hayi na petsona ni tumungu' pat 
intensiona ti mafiangani pat maripot siempri, gi tiempon i conviction, siempri makastiga para u 
mapresu para un anu, pat mana'mutta $ 1 ,000 pesus pat todu i dos. 

(2) Maseha hayi na estudianti ni ha abusu sexually pat ha molest un patgon gi durantin lugat i 
eskuela pat mu patisipao gi aktibidat i eskuela siha debi na u makonni ' guatu gi konseheru i 
eskuela pat SLO ni siempri mafa'tinas konfirensian mafiaina yan i prinsipat yan familia gi Mlum 
benti kuattru (24) oras. Lao kumu i sinisedi mampus atdit gi naturat pat gaigi gi level nu i 
kriminat, siempri manmahagan i Dipattamentun Sinfilu' Pupbliku. I mamanda na referral yan 
kontratamentu mafa'tinas para u mali'i prufessionat na konsiheru ya i eskuela siempri ha pribeni 
supottasion ginin i ufisinan konsiheru. I patgon ni mu isao siempri ha li 'i Behavior Specialist ni 
para u implimenta i Behavioral Plan. Dipependi gi inatdit i abusu yan i idat i estudianti ni mu 
isao, propiu na aksion kastigu para u macho ' gui. 
(3) Kuakuet na impli 'ao pat i manprubebeni setbisiu na akontrata ni masuspecha nu i abusu 
famagu'on insigidas debi na u maripot guatu gi Dipattamentun Sinfilu' Pupbliku yan 
mana'parannaihon gi durantin imbestigasion ya siempri sigi mu suhetu para aksion disiplina 
hulu ' para yan iningklusi masotta. Maseha hayi na impli'ao ni ha abusu pat mamolest i patgon gi 
durantin i lugt i eskuela pat pumatisipao gi hfilum aktibidat i eskuela siha insigidas siempri 
masotta ya maripot para i Dipattamentun Sinafu' Pupbliku. 

(4) Maseha hayi na impli 'ao ni manrisibi ripot abusu, diskuidu pat molestation ginin 
estudianti ya i hayi chumuli' ya ti maripot mo 'na atyu i maripot para i prinsipat siempri 
madisiplina gi propiu na manera, hulu' para yan iningklusi manmasotta. 

(5) Maseha hayi na impli 'ao ni manna'i lachi na ripot abusu, diskuidu, pat molestation 
siempri marisibi propiu na disiplina. I tema "linachi na charge" kume 'ke'ilekfia i ripot siha ni 
manahfilum gi baba na hinenggi, atyu kumu, sin i minaolik na hinenggi mahonggi atyu i unu 
suhetu para abusu, diskuidu, pat molestation. I tema "linachi na charge" ti iningklusi i charge 
atyu ni ginin manahfilum gi maolik na hinenggi lao ni PSS, DPS, pat DYS ti mu na' sifia 
prumubeni ebidensia. 

Tinilaika i, 1 CMC § 3806(d), (e), (f), (g). 

History: Ma'adapta 26 Com. Reg. 2 1 759 (lneru 22, 2004); Emergency yan i Maproponi na i 25 
Com. Reg. 2 1 1 00 (Sept. 1 8, 2003) (ifektibu para sientu benti ( 1 20) dihas ginin Sept. 2, 2003). 

Upifion i Kumision: I fine'ne 'na na parafu ti ma'apunta. I kumision ha apunta siha i subsections 
(a)( l )  yan (a)(2) ya ha apunta ta'lu subsections (b) para (d). 

Gi hfilum subsection (b)(3), i Kumision ha tulaika "patgon" para "i patgon siha" yan gi halum 
subsection (d)(5), i Kumision ha tulaika "kumeke'ilekfia" para "kumeke'ilekfia siha" para u 
manadinanchi i a'anuk na linachi siha. 
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Fotman Ripotti Para Abusu & Diskuidu i Famagu' on 

A. Ufisiat Uason i Eskuela: 

1. Fetchan i Ripot: 

2. Infotmasion i Estudianti 

Na'an: Gender: 

Address: Ha'anen Mafaiiagu: 

3. Diskripsion i Petsona ni mu Ripot i Concern(siba) 

Na'an: 

Address: 

D I ripotti malagu ' na ti u 
ma 'identifika i na 'an-ii.a 

D Madislruti i ripotti yan i 
maiiaina/guardians 

4. Ripottin i Parents Awareness 

Numiron Tilifon: 

Pusision: 

D Ubi 

Kao i maiiaina/guardians i patgon matungu ' put esti na concern ni maripot para i SLO? 
O Hun an DAhi 

5. Diskripsion i Ripotti 

D Palao'an 

Diskripsion i concern(siha), akusa (siha) pat sinisedi (siha), fetcha, ora, hayi gaigi, diskripsion i mali 'i na 

chetnudan siha, upiflon i manaina/i patgon, kumu matungu ' 
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Fotman Ripotti Para Abusu & Diskuidu i Famagu' on 

6. Rilasion 

Diskripsion i Diskripsion i 
Nana/Guardian/Otru Tata/Guardian/Otru 
Na'an: Na 'an: 

Address: (kumu ti Address: (kumu ti 
parehu yan i patgon) parehu yan i patgon) 

Numiron Tilifon: Numiron Tilifon: 

7. I Taotao Siha ni Maiiasaga gi Un Guma' 

Na'an Rilasion Ha · anen Mafaiiagu 

8. Diskripsion rilasion i patgon yan i petsona(siha) ni ma 'akukusa. 

Rilasion para 
pat2on: 
Na'an: 

Address: 

9. Diskripsion i petson ni mu kukumpli i fotma 

I N• '••• 

Fitma• 

ldat: 

Im plea: 

Fetcha: 

Mis Infotmasion (put ihemplu 
eslruelaf1U1plea/otru) 

D Lahi D Palao 'an 
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ARONGORONGOL TOULAP REEL POMMWOL ALLEGH IGHA IVE REBWE 
LllWELI NGALI ALLEGHUL ME MW6GHUTUGHUTUL IVE E SULLU NGALI 

CHAPTER 60-60-452 CHILD ABUSE ME NEGLECT 
PUBLIC SCHOOL SYSTEM ALLEGH ME MW6GHUTUGHUT 

POMMWOL ALLEGH ME MW6GHUTUGHUT: Sangi Commonwealth 1161 M arianas me Tee kka 

Efang, Public School System (PSS) re schuungi bwe: 

MANGEMANGIL MW6GHUT BWE REBWE AD6PTAALI ALLEGH ME ATllWLIGH: 
Commonwealth 1161 M arianas me Tee kka Efang Public School System re mangemangil re bwe 

ad6ptaali bwe ebwe llegh 16 allegh kkal e appasch long bwe allegh, sangi mw6ghutughutUl 

Administrative Act, 1 CM C§9104(a). Allegh kkal ebwe bwung 16 1161 seigh (10) raal mwiril yaar 

ad6ptaali me akkateewow me rel Commonwealth Register. (1 CM C § 9105(b )) 

BW ANGIL: Pommwol liiwel ngali PSS Regulations nge re arongowow sangi lemelemil Board iye e 

iischitiw reel Article XV reel CNM I Constitution, Alleghul Toulap 6-10 me CNM I Administrative 

Procedure Act. 

KKAPASAL ME AWEEWEL: Pommwol liiwel jja e ffeertiw nge e bwe ayoora mw6ghutughutUl me 

kkapasal igha re ffeeru sefaali reel ebwe yoor afal ngali M w6ghutughutUl Progr66mal Head Start 

§60-60-452 Child Abuse me Neglect. 

KKAPASAL ME 6UTOL: Pommwol M w6ghut kkal nge ebwe ayoora mw6ghutughutul me kkapasal 

reel rebwe ayoorai ngali M w6ghutughutUl Progr66mal Head Start §60-60-452 Child Abuse me 

Neglect. 

AFAL REEL AMMWELIL ME ARONGOWOOWUL: Pommwol allegh kkal nge e bwe akkateewow 

reel Commonwealth Register 1161 talil pommwol me allegh mil ffe kka rebwe ad6ptaali bwe 

atiiwligh. (1 CM C§9102(a)(l) me ebwe appaschera 1161 civic center me bwal 1161 bwulasiyol 

senatorial district, fengal reel English, me mwaliyaasch. (1 CM C§9104 (a)(l)) 

ATTOOTOLONGOL MANGEMANG: Re arongowow reer toulap bwe re bwe amwuri pommwol 

liiwel kkal me re bwe akkafang long iischil mangemang, positions, ngiingi ngare u tepang me igha re 

se tepang reel pommwol liiwel kkal bwughi16 reel Chairperson, State Board-ii Education, via felefel 

me P. 0. Box 501370 CK, Seipel, M P  96950, via tilifon me 670-237-3027 ngare via email ngali 

boe.admin@cnmipss.org 1161 eliigh raal mwiril aal akkateewow arongorong 1161 Commonwealth 

Register reel liiwel kkal. (1 CM C§9104(a)(2)) 

M w6ghutughut kkal nge aa llegh 16 sangi State Board-ii Education igha re yeelagh w661 Abrid 26, 

2017. 
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• • • 

Isaliyalong' ::mQ.< � � 
M aryL u S. ea, J.D. 

Chairman, State Board-ii Education 

717 /O/i--
Raal 

Bwughiyal: --+-���------­
Shirley P Raal 

Special Assistance ngali Administration 

AmmweJil, �dt! 
ESefSN. Nesbitt 

Commonwealth Register 

Sangi 1CMC§2153(e) (Allegh kkal e bwe lleghl6 sangi AG bwe e fil reel ffeerul) me 1 CMC § 

9104(a) (3) (mwiir sangi yaar lleghl6 me reel AG) reel pommwol allegh iye re aschuulong bwe ra 

takkal amwuri fischiiy me legal sufficiency sangi Soulemelemil Allegh Lapalapal CNM I me e bwele 

akkateewow (1CMC§2153(f)(arongowowul allegh me mw6ghutughut). 

1)\�b<e. 
E aghikkilatiw )(. ( raal iye �. 2017. 

l 
Edward E. M anibusan 

Soulemelemil Allegh Lapalap 
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COM M O NWEALTH CASI N O  CO M M I SS ION 
Com monwealth o f  the N o rthern M a riana Is lands 

U n it 13 & 14, Spri ngs Plaza, Chalan Pa l e  Arnold, Gualo Rai 

P .O.  Box 5002 37, Saipan, MP 96950 

Telephone:  +1 (670) 2 3 3-1857 /58 

Facsi m ile:  +1 (670) 2 3 3-1856 

E-m a i l :  info @cnm icasinocomm ission .com 

COM MISSION ORDER N O: 201 7-005 

Order to Create Policy Regard ing Conflicts of I nterest 

Juan M. Sablan, Chairman 
Joseph C. Reyes, Vice Chairman 
Justin S. Manglona, Secretary 
Alvaro A. Santos, Treasurer 
Martin DLG San Nicolas, Public Affans 

For good cause determined at the December 21 51, 201 7 public meeting of the 
Commonwealth Casino Commission, which was duly publ icly noticed , and based on the 
authority granted by the laws of the Commonwealth (including but not l imited to Publ ic 
Laws 1 8-56 and 1 9-24) and the Regulations of the Commonwealth Casino Commission , 
NMIAC Chapter 1 75-1 0 . 1 , the Commonwealth Casino Commission hereby finds and 
OR DERS AS FOLLOWS: 

1 .  WHEREAS, Section 231 4(b)(2) of Title Four of the Commonwealth Code 
requires the Commission to supervise, monitor and investigate to ensure the suitability 
of owners, operators, and employees of casinos; and 

2. WHEREAS, Section 231 4(b)(2) of Title Four of the Commonwealth Code 
requires the Commission to supervise, monitor and investigate to ensure the 
compliance with the legal, statutory and contractual obligations of owners, operators, 
and employees of casinos ; and 

3. WHEREAS, Section 231 4(b)(3) of Title Four of the Commonwealth Code 
requires the Commission to examine, supervise and monitor the continuing fiscal and 
f inancial capabi l ity of casino owners, operators, concessionaires and other parties with 
any direct relation to the sole casino and to protect the public in the event that such 
capabil ity is significantly d iminished ; and 

4. WHEREAS, Section 23 1 4(b)( 1 0) of Title Four of the Commonwealth Code 
requires the Commission to ensure that the relationship of the l icensed gaming 
operators with the government and the publ ic is in compliance with the Commission's 
regulations and provides the highest interest to Commonwealth ; NOW THEREFORE, 

5. IT IS HEREBY ORDERED that the casino l icensee shall, within 90 days of this 
Order, adopt a compliance plan with accompanying internal controls;  and 

6. IT IS HEREBY FU RTHER ORDERD that the plan and internal controls shal l 
address, at a minimum, casino key employees, casino employees and d irectors, officers 
and shareholders of the company or any aff i l iate company who : Have a significant 
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interest in a firm that does business with the casino l icensee ; Borrow or accept money 
or gifts· or other favors from a person or firm doing business with the casino l icensee ; 
Engage in a private business relationship with a person or firm doing business with the 
casino l icensee, particularly if the company's employee supervises the relationship with 
that person or firm ; Engages in a private business relationship with a supervisor or 
another team member who the team member supervises ; Engages in a competing 
business or owns stock or other securities of a competitor other than insignificant 
interest in public companies; Engages in a private business venture with an officer or 
other employee of a firm that competes with the casino l icensee ; Uses the casino 
l icensee resources for personal benefit, such as extension of compl imentary items or 
services, to further personal rather than a company business purpose ; Uses the casino 
l icensee's staff or assets for personal business ; Has an interest in or speculating in 
products or real estate whose value may be affected by the casino l icensee's business ; 
and Improperly d ivulges or uses confidential information such as plans, operating or 
financial data or computer programs; 

7. IT IS HEREBY FURTHER ORDERED that the plan and internal controls shall 
also include and Indirect confl icts of interest such as transactions involving a spouse, 
chi ldren or other close relative (dependent or independent) or business associate. 

8. IT IS HEREBY FURTHER ORDERED that the plan and internal controls shall 
require procedures enabl ing employees to report these confl icts, and a review process 
to determine whether the reported conflict requires intervention or can exist without 
detriment to the company. The plan and internal controls shall include mandatory 
transmittal of all i nformation obtained by the casino relative to a purported confl ict of 
interest to the Commission with in seven days of its receipt by the casino. 

9. IT IS HEREBY FURTHER ORDERED that any action taken by or inaction of the 
casino in relation to any information received by the casino regarding a purported 
confl ict of interest be reported to the Commission with in seven (7) calendar days of the 
action or decision not to act; and 

1 0. IT IS HEREBY FURTHER ORDERED that the information provided pursuant to 
this Order shall be provided by the l icensee in a hard copy as wel l  as an electronic form 
acceptable to the Executive Director. 

1 1 .  IT IS HEREBY FURTHER ORDERED that this Order shal l be effective forty-five 
(45) calendar days from date of the order. It shall remain in effect until it is repealed or 
replaced by subsequent Order of the Commission.  
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COMMONWEALTH CASINO COMMISSION 
Commonwealth of the Northern Mariana Islands 

P.O. Box 500237 
Saipan, MP 96950 

Tel: 1 (670) 233-1857/58 
Fax: 1 (670) 233-1856 

Email: info@cnmicasinocommission.com 

1 Edward Manibusan 
Attorney General 

2 Michael Ernest F03 1 7 

3 Assistant Attorney General 
Hon Juan A. Sablan Mem. Bldg . ,  2nd Floor 

4 Capitol Hi l l  
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6 
B EFOR E  TH E COMMONWEAL TH CASINO COMMISSION 

7 

8 

9 

10 

1 1  

EDWARD DELEON G U ERR ERO, i n  his 
official capacity as Executive Director 
of the Commonwealth Casino 
Commission, 

Plaintiff-Petitioner, 

1 2  v. 

DEi # 1 7-0002-i 

CO MPLAI NT NO. 1 7-003 

13 ENTRY OF DEFAULT and ORDER 

14 

MARIANAS ENTERPRISES LI MITED # 
CCC-PVCL-201 6-01 2 

15 Defendant/Respondent. 

1 6  

1 7  

1 8  
GOOD CAUSE SHOWN, default judgment is  hereby entered in this matter .  The 

19 Executive Director's finding of violations committed by Respondent is upheld in all 

20 respects. The Executive Director's determinations regarding self-reporting of violations is 

2 1  upheld i n  all respects. The Executive Di rector's determinations of offense levels find ing of 

22 

23 

major violation(s) is upheld in al l respects. The Executive Director's determination that 

Casino Provisional l icense CCC-PVCL-201 6-01 2  should be revoked is upheld in all 
24 

25 respects. The Executive Di rector's determination that Respondent's Casino Vendor 

26 
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1 Application submitted on or about February 1 ,  201 7 be denied is upheld in all respects. 

2 The Executive Director's determination of a fine payable by Respondent in the amount of 

3 
fifty thousand dollars ($50,000.00) per violation committed by Respondent per day is 

4 

5 
upheld in the amount of One Hundred Fifty Thousand Dollars ($1 50,000.00) 

6 Accordingly, upon vote of the Commission at the duly noticed public hearing of 

7 today's date, Provisional Casino Vendor license number CCC-PVCL-201 6-012 Is 

8 REVOKED. Further, the Commission DENIES Respondent's application for Casino Vendor 

9 

10 

•. " ' l 
License submitted to the Commonwealth Casino Commission on or about February 1 , 

201 7. Respondent Is ORDERED to pay a fine of One Hundred Fifty Thousand Dollars 
1 1  

12 ($1 50,000.00) on or before December 31 , 201 7. 

13  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

26 

27 

28 

SO ORDERED this 21 st day of 
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