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Commonwealth of the Norchern Maraaa Tslands
OFFICE OF THE GOVERNOR
Bureau of Environmental and Coastal Quality
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Jude U. Hofschneider David B. Rosario

Lt Govemor Dizcetor, DNNQ

Frances A. Castro
Dircetar, DCAM

NOTICE OF CERTIFICATION AND ADOPTION OF RULE

ADOPTION OF RULE: ADOPTION OF "RULE ON DIESEL EMISSION
CERTIFICATION FEES”

ACTION TO ADOPT RULE: The Commonwealth of the Northern Mariana Islands,
Bureau of Environmental and Coastal Quality (CNMI BECQ), HEREBY ADOPTS AS A
RULE, the attached “ Rule on Diesei Emission Certification Fees”, pursuant to the
procedures of the Administrative Procedure Act (APA), 1 CMC §§ 9102, 9105 and
applicable regulations.

AUTHORITY: The attached rule is being promulgated by the CNMI BECQ, Division of
Environmental Quality in accordance with the Commonwealth Environmental Protection
Act, 2 CMC §§ 3101 to 3134 (Public Law 3-23, as amended), of the Commonwealth of
the Northern Mariana Islands. These rules, regulations, technical provisions, and
specifications shall have the force and effect of law and shall be binding on all persons
and other legal entities subject to the jurisdiction of the Commonwealth of the Northern
Mariana Islands Division of Environmental Quality.

PURPOSE AND OBJECTIVE OF RULE: To ensure compliance with the CNMI Air
Pollution Control Regulations, the Bureau of Environmental and Coastal Quality,
Division of Environmental Quality (‘DEQ”) requires diesel-powered vehicles to be
certified by DEQ to meet the air quality standards. NMIAC § 65-10-410(b). In
accordance with § 65-10-505, BECQ hereby requires a fee of $20 per vehicle
certification, payable prior to issuance of the vehicle certificate

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Regulations shall
be pubiished in the Commonwealth Register in the section on newly adopted rules and
regulations (1 CMC § 9102(a)).

The Administrator will take appropriate measures to make this Rule is known to the
persons who may be affected by them.
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EFFECTIVE DATE: Pursuant to the APA, 1 CMC § 9105(b) and applicable regulations,
this adopted Rule is effective 10 days after compliance with 1 CMC §§ 9102, 9105 and
publication in the Commonwealth Register.

j, Frank M. Rabauliman, Administrator of the Bureau of Environmental and Coastal
Quality, hereby approve the attached Rule.

Submitted by: MWJW 4/ 221/ 4

jnk M. Rabauilman Date

Administrator

Bureau of Environmental and Coastal Quality

Filed and W
Recorded by:_: ‘ 9 : Q[; ‘ f ‘7L

/ Date
Esther SN. Nesbitt

Commonwealth Register

Received by: ?(/ tﬂé// %
Esther S.&Ieming Date

Special Assistant for Administration
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Pursuant to 1 CMC § 2153(e) and 1 CMC § 38102(c), the rule attached hereto has been
reviewed and approved as to form and legal sufficiency by the Attorney General and
shall be published, 1 CMC § 2153(f) (publication of rules and regulations).

E; ’j ? ‘_.-' ] F H i
bl ey /2414
! i}/ :
Gil Birnbrich Date !
Acting Attorney General
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Fsank M. Rabauliman Bavid B. Rosasio
Admnistrater Direcior, DIL}
MEMORANDUM
TO: All Members of the Public
BECQ Front Desk
TWM Branch
FROM.: David Rosario, DEQ Director
DATE: 9-22-2014

SUBJECT: Rule on Diesel Emission Certification Fees

To ensure compliance with the CNMI Air Pollution Control Regulations, the Bureau of
Environmental and Coastal Quality. Division of Environmental Quality (‘DEQ™) requires diesel-
powered vehicles to be certified by DEQ to meet the air quality standards. NMIAC § 65-10-
410(b). [n accordance with § 65-10-50S. BECQ hereby requires a fee of $20 per vehicle
certification, payable prior to issuance of the vehicle certificate. effective as specified below.

Pursuant to the APA, | CMC § 9105(b) and applicable regulations, this adopted Rule is effective
10 days after compliance with 1 CMC §§ 9102, 9105 and publication in the Commonwealth
Register.
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Commonwealth of the Northern Mariana Islands
OFFICE OF THE GOVERNOR
Bureau of Environmental and Ceastal Quality
A2 PO, Box dnllnd, DCRM: P.O0 Bex HE62, Rupan, M 96U 36
DI 16700 663-8500,781: Fax: (6483531
DERM 1 1676 60h BHEL K, i 6015315
weWakigoovang end WlsLonm

T fronk M. Rabauliman
Elay 8. ines Adnmseaor
Gevemor
David B. Rosarin
Jude U Hofschacider Ihzecior. DEQ

1t Govemor .
Frances A. Castro

Director, DCRM

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION
OF NEW REGULATIONS OF
The Bureau of Environmental and Coastal Quality:
Voluntary Response Program Regulations

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER
AS PROPOSED AMENDMENTS TO REGULATIONS
Volume 35, Number 09, pp 034349-034354 of September 28, 2013

ACTION TO ADOPT PROPOSED REGULATIONS: The Commonwealth of the Northern Mariana Islands,
Bureau of. Environmental and Coastal Quality (BECQ) HEREBY ADOPTS AS PERMANENT the
Proposed Regulations which were published in the Commonwealth Register at the above-referenced
pages, pursuant to the procedures of the Administrative Procedure Act,‘i CMC § 9104(a). The BECQ
announced that it intended to adopt.them as penmanent, and now does so. (Id.). | also certify by
signature below that:

as published, such adopted regulations are a true, complete and correct copy of the referenced
Proposed Regulations, and that they are being adopted without modification or amendment.

PRIOR PUBLICATION: The psior publication was as stated above. The BECQ Administrator adopted the
regulations as final on September 25", 2013.

MODIFICATIONS FROM PROPOSED: REGULATIONS, IF ANY: None, | further request and direct that
this Notice of Adoption be published in the Commonwealth Register.

AUTHORITY: The BECAQ is required by the Legislature to adopt rules and regulations regarding those
matters over which the BECQ has junsdiction, including its regulation of the remediation of harmfut
substance contamination through its Voluntary Response Program. Commonwealth Environmental
Protection Act, 2 CMC §§ 3121 and 3122.

EFFECTIVE DATE: Pursuant ta the APA, 1 CMC sec. 9105(b}, these adopted regulations are
effective 10 days after compliance with the APA, 1 CMC §§ 9102 and 8104(a) or (b), which, in this
instance, is 10 days after this publication in the Commonwealth Register.

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC sec. 8104(a)(2), the
agency Received no comments on the proposed regulations. Upon this adoption of the regulations, the
agency, .if requested to do so by an interested person within 30 days of adoption, will issue a concise
statement of the principal reasons for and against its adoption.

ATTORNEY GENERAL APPROVAL for non-modified regulations or regulations with NON-material
modification. The adopted regulations were approved for psomulgation by the Attorney General in the
above-cited pages of the Commonweaith Register, pursuant to 1 CMC sec. 2153(e) (To review and
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approve, as to form and legal sufficiency, all rules and regulations to be promulgated by any department,
agency or instrumentality of the Commonweaith govemment, including public corporations, except as
otherwise provided by law).

I DECLARE under penalty of perjury that the foregoing is true and correct and that this declaration was

executed on the day of September, 2014, at Saipan, Commonwealth of the Northern Mariana
Islands.
Certified and ordered by:
FRANK M. RABAULIMAN™ " Date '
Administrator, Bureau of Environmental and Coastal Quality

{

Filed and
Recorded by:

Donsadogt 09.09. 201

ESTHER SN. NESBITT Date
:Commonwealth Register
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VOLUNTARY RESPONSE PROGRAM REGULATIONS

PART 1 GENERAL
1.1  AUTHORITY AND SCOPE:

The Division of Environmental Quality (DEQ) is responsible for protecting,
preserving and enhancing the environmental quality of water, air and land of the
Connnonwealth of the Northern Mariana Islands (CNMI).

These regulations are promulgated by the Division of Environmental Quality
pursuant to the Commonwealth Enviromnental Protection Act (CEPA) codified as
amended 2 CMC §§ 3101 to 3134, and the Commonweaith Solid Waste Management Act
of 1989, codified as amended at 2 CMC §§ 3511-3521. These regulations and technical
provisions shall have the force and effect of law and shall be binding on all persons and
other legal cntitics subject to the jurisdiction of the Commonwealth of the Northern
Mariana Islands.

12 PURPOSE

These regulations specify the criteria a person must meet in order to qualify for
liability protection from action by the DEQ for the release or threatened release of a
hannful substance as defined under the DEQ Harmful Substance Clcanup Regulations.

1.3 PROHIBITIONS
Facilities that are not cligible to cater this program include:

(1) A facility that is subject to a planned or ongoing Federal removal action
under CERCLA;

(2) A facility that is listed on the CERCLA National Priorities List or is
proposed for listing; and

3) A facility that is subject to a unilateral administrasive order, a court order,
and an administrative order on consent or judicial consent decree issued or
entered into by EPA or DEQ.

PART 2 DEFINITIONS

2.1  Days shall mean calendar days, including weekends and holidays.

2.2 Enviromnental remedial cleanup means a remedial action at an affected site
undertaken and financed by a person, which remedsal action is subject to the oversight

and approval by the DEQ, and with respect to which remedial action the person agrees to
pay the DEQ’s site specific costs incurred in administration and oversight.
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2.3 Hazardous substance means any hazardous substance specified 1n the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
Section 9601(14)(A)-(F), as amended (CERCLA), pctroleum and petrolcum products,
and any hazardous waste as defined by the CNMI hazardous waste regulations, or as
defined by the CNMI Hanuful Substance Cleanup Regulations, NMIAC, § 65-40-
0109(w), as amended. The terms hazardous substance and¢ harmfil substance shall mean
the same thing under these tegulations.

24  Nonresidential property means any real property cutrently or previously used for
industrial or commecrcial purposes, or both.

25  Participation fee means the following: one hundred dollars ($100) for non-
commercial application fee, two hundred dollar (§200) for commercial application fee,
and the assessment and cleanup permit fees deposit not to exceed five thousand dollars
($5000) and all additional oversight cost reimbursements to be determined by DEQ
pursuant to Part 5 of this regulation.

2.6  Oversight Cost mesans any cost reasonably attributable to the sitc and may include
cost of direct activities such as review of response action plans, site visits to project site,
and the like; support cost of direct activities; and interest charges for delayed payments.
The assessment and cleanup permit fees shall be waived for non-commercial applicants,
if no viable and potentially liable commercial entity exists.

2.7  Person means any individual, partnership, co-partnership, firm, company, public
or private corporation, association, joint stock company, trust estate, political subdivision,
or any agency, board, DEQ of the CNMI or Federal government, or any other legal entity
whatever is recognized by law as the subject of rights and duties.

2.3  Phase I Environmental Site Assessment (ESA) means a noninvasive physical
assessment of the real property and a records review conducted by a qualified
Environmental Professional in accordance with American Society for Testing and
Materials (ASTM) Standard E 1527-0S, or as subsequently amended. A Phase | ESA
report must be prepared following the fortnat in Appendix X4 with the additon of a
specific section on data gaps as defined in Section 12.7 of the ASTM E 1527-05
Standard.

2.9  Phase Il Environmental Site Assessment means an invasive sampling
investigation by a technical consultant or the environmental professional in accordance
with American Society for Testing and Materials (ASTM) Standard E 1903 -97
(Reapproved 2002) of those areas of concemn, or recognized envitonmental conditions,
identified in the Phase [ ESA report for the site. Phase Il investigations must be appnoved
by the US Environmental Protection Agency.

2.10 Remediation or remedial action means all appropriate actions taken to clean up
contaminated real property, including but not limited to removal, remedial actions, and
response actions as such terms are defined by CERCLA.

PART 3 STAGE 1
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3.1  Any person, including but not limited to a person acquiring, disposing of or
possessing a lien hold or leasehold interest on real property, or other circumstances as
may be established by rule involving real property that is known to be or suspected to be
contaminated by harmful substances, may apply to remediate the real property with
oversight by the DEQ. Such application shall be made on forins provided by the DEQ
and shall include the location of the real property, the legal description of the real
property, a gencral description of the nature of the operations and activities and the dates,
if known, that such activities occurred on the real property, the names of known past and
present owners or operator of the real property, a description of the nature and extent of
known or suspected contamination and an application fee for either a non-commezcial or
a commercial application.

3.2 Application forms may be submitted at any time fiom the completion of an
ASTM E1527-05 Phase I environmental site assessment up through the development, but
not including the implementation of a remedial action plan. The applicant shall submit
copies of all reports prepared concemning the results of any site assessments,
investigatons, sample collections and sample analyses completed to date with the
application.

33  TheDEQ will review the application forms for completeness. The DEQ will
return any form deemed incomplete to the person for completion. Upon receipt of all
requested information, the DEQ will notify the person that the application form is
complete.

34  Following the approval of an application, the applicant shall complete a Phase II
ESA in accordance with the ASTM E 1903-97 (Reapproved 2002) Standards. The
complete Phase II ESA shall be submitted to DEQ within one hundred eighty (180) days
following approval of the application.

3.5  The DEQ shall review the reports submitted and comment, within thirty (30)
days, on the completeness of the report and nature and extent of any additional required
envitonmental site assessments to be conducted on the real property. The applicant shall
complete all required additional work required by DEQ.

36  Once the Phase I ESA is complete, as documented by the DEQ’s acceptance of
the report, the DEQ shall determire if remedial action is necessary. If the DEQ
determines that no remedial action is required, the DEQ will issue a Letter of Completion
with respect to the specific Phase II ESA investigation. If the DEQ deterinines that
remediation is required, the applicant may apply to enroll in Stage 2.

3.7  An applicant may withdraw from the program at any time with written
notification to DEQ. The application fee is non refundable.

- 3.8  DEQreserves all rights to require investigation and remediation by potential
liable parties inder CNM1 law, including but not limited to the CNMI Harmfi:l Substance
Cleanup Regulations.
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PART 4 STAGE 2

4.} Any person completing the Phase !} ESA process Part 3 may apply to continue in
the DEQ’s Voluntary Response Program by completing an application available from the
DEQ.

4.2  Following the approval of an application, the applicant and DEQ shall execute an
oversight agreement to be incosporated in the DEQ assessment and cleanup permit. The
DEQ shall require the applicant to post a deposit, not to exceed five thousand ($5,000)
dollars for the pennit, which shall be used to cover the site-specific oversight costs to the
DEQ.

4.3 The applicant shall submit a remedial action plan to the DEQ for review and
approval for any contamination identified in the Phase II ESA report. The applicant shall
develop the remedial action plan following DEQ VRP Guidance.

44. DEQshall review the remedial action plan and notify the applicant regarding
comments requiring revision to the plan or approval of the plan.

4.5. The DEQ shall review reports of any additional environmental site assessments |
and make a determination, within sixty (60) days, of any rcquired remedial actions. If the !
DEQ determines that no remedial action is required, the applicant shall submit, if :
required by the directoz, a monitoringplan to the DEQ. Upon approval by the director,

the plan, if required, shall be implemented by the applicant. If the DEQ determines that

remediation is required, the applicant shall submit a revised remedial action plan to the

DEQ for any contrnination identified in the environmental site assessments.

4.6. The DEQ shall review the remedial action plan. Remedial action plans shall be :
developed following DEQ guidance and include work plans, health and safety plans, |
testing protocols, and an analysis of alternatives. Inaddition, remedial action plans shall
include appropriate monitoring plans as determined necessary by the DEQ based on the
Phase II ESA analytical results. The DEQ shall, within ninety (90) days, approve the plan
if the plan satisfies the requirements of this sechion. The remedial action plan is subject
to public review and comment prior to DEQ approval. The applicant shall provide public
notice at its own expense in two local newspapers of the opportunity to comment on the
- plan, once during the week aftcr the plan is submitted and once 4 weeks after the plan has
been submitted. The deadline for cornunents shall be thirty (30) days fiom the time the
first notice is published.

4.7.  Followingapproval of the remedial action plan by the DEQ, the applicant shall
implement the remedial action plan.

4.8.  Duringthe implementation of the remedial action plan, the applicant shall submit
to the DEQ, on forms provided by the DEQ, quarterly progress reports of such remedial
action.

4.9.  The applicant shall submit to the DEQ a copy of all reports prepared concerning
such remedial action. i
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AN CASINO GAMING CONTROL Coppg
S

Mathew C. Masga
Chairman

Bernadita C. Palacios
Vice Chainvoman

ignacio K. Quichocho
Member

Lydia F. Barcinas
Member

Municipality of Tinian and Aguiguan SI N

Commonwealth of the Northern Mariana Islands

Lucia L. Blanco-Maratita, Esq.

Executive Director

TinizoGammgE Dggmatl com

PUBLIC NOTICE OF CERTIFICATION OF ADOPTION OF
REGULATIONS WHICH ARE AMENDMENTS TO THE TCGCC
PERSONNEL RULES AND REGULATIONS REGARDING
SUBSECTION 170-30.5-515 ANNUAL AND SICK LEAVE
OF THE TINIAN CASINO GAMING CONTROL COMMISSION

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER AS
PROPOSED AMENDMENTS TO REGULATIONS
VOLUME 36, NUMBER 07, PAGES 35208-35216 OF JULY 28, 2014

Regulations of the Tinian Casino Gaming Control Commission:
Personnel Rules and Regulations

ACTION TO ADOPT THESE PROPOSED RULES AND
REGULATIONS: The Tinian Casino Gaming Control Commission
(TCGCC) finds that:

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND
REGULATIONS: The Tinian Casino Gaming Control Commission
HEREBY ADOPTS AS PERMANENT REGULATIONS the Proposed
Amendments to the Regulations which were published in the Commonwealth
Register at the above-referenced pages, pursuant to the procedures of the
Administrative Procedure Act, 1 CMC § 9104(a). The Tinian Casino Gaming
Control Commission announced that it intended to adopt them as permanent,
and now does so. [ also certify by signature below that:

as published. such adopted regulations are a true. complete and
correct copy of the Referenced Proposed Amendments to the
Regulations, and that they are being adopted without
moditication or amendment.

PRIOR PUBLICATION: The prior publication was as stated above.

MODIFICATIONS FROM PROPOSED REGULATIONS, IF ANY:
None.

AUTHORITY: The proposed amendments to TCGCC Personnel Regulations
are promulgated pursuant to the Commission’s authority as provided by Part 1]
Section 5(8)c of the Revised Casino Gaming Control Act of 1989 to establish
regulations and the CNMI Administrative Procedures Act.

P.0. Box 520143 Tinian, MP 96952 * Tel: (670) 433-9288 * Fax:(670) 433-9290 * TinianGamingCommission@gmail.com
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EFFECTIVE DATE: Pursuant tothe Administrative Procedures Act, | CMC
§9105(b). these adopted amendments to the Personnel Regulations are
effective 10 days after compliance with the Administrative Procedures Act, 1
CMC §9102 and §9104(a) or (b), which in this instance, is 10 days after this
publication in the Commonwealth Register.

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the
Administrative Procedures Act, 1CMC §9104(a)(2), the agency has
considered fully all written and oral submissions respecting the proposed
regulations. Upon this adoption of the regulations, the agency, if requested to
do so by an interested person, either prior to adoption or within 30 days
thereafter, will issue a concise statement of the principal reasons for and
against its adoption. Please see the following pages for this agency’s concise
statement, if there are any. in response to filed comments.

ATTORNEY GENERAL APPROVAL: The adopted regulations were
approved for promulgation by the Attorney General in the above-cited pages of
the Commonwealth Register, pursuant to 1 CMC § 2153(e) (to review and
approve, as to form and legal sufficiency, all rules and reguiations to be
promuigated by any department, agency or instrumentality of the
Commonwealth government, including public corporations, except as
otherwise provided by law).

I declare under penalty of perjury that the foregoing is true and correct copy
and that this declaration was executed on the {{ ® day of September, 2014,
at Tinian, Commonwealth of the Northern Mariana Islands.

Certified and ordered by:

Mop MOI— a/ifIt

Mathew C. Masga  Date
Chairman

Filed and recorded by:

%M’Wr 9, }Q.MQ/P/
)fsther SN. Nesbitt Date
Commonwealth Registrar
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Mathew C. Masga

Chairman

Bemadita C. Palacios
Vice Chairwoman

Ignacio K. Quichocho

Member

Lydia F. Barcinas
Mem:ber
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CAS
"M Municipality of Tinian and Aguiguan SSION

Commonwealth of the Northern Mariana Islands

Lucia L. Blanco-Marstita, Esq.
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PUBLIC NOTICE AND CERTIFICATION OF ADOPTION TO THE
AMENDMENTS TO THE TCGCC PERSONNEL RULES AND
REGULATIONS REGARDING SUBSECTION 170-30.5-010
APPLICATIONS OF REGULATIONS AND 170-30.5-350
PERSONNEL ACTION REQUIRED
OF THE TINIAN CASINO GAMING CONTROL COMMISSION

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER AS
PROPOSED AMENDMENTS TO REGULATIONS
VOLUME 36, NUMBER 07, PAGES 35199-35207 OF JULY 28, 2014

Regulations of the Tinian Casino Gaming Control Commission:
Pcrsonnel Rules and Regulations

ACTION TO ADOPT THESE PROPOSED RULES AND
REGULATIONS: The Tinian Casino Gaming Control Commission
(TCGCCQ) finds that:

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND
REGULATIONS: The Tinian Casino Gaming Control Commission
HEREBY ADOPTS AS PERMANENT REGULATIONS the Proposed
Amendments to the Regulations which were published in the Commonwealth
Register at the above-referenced pages, pursuant to the procedures of the
Administrative Procedure Act, ] CMC § 9104(a). The Tinian Casino Gaming
Control Commission announced that it intended to adopt them as permanent,
and now does so. I also certify by signature below that:

as published, such adopted regutations are a true, complete and
correct copy of the Referenced Proposed Amendments to the
Regulations. and that they are being adopted without
modification or amendment.

PRIOR PUBLICATION: The prior publication was as stated above.

MODIFICATIONS FROM PROPOSED REGULATIONS, IF ANY:
None.

AUTHORITY: The proposed amendments to TCGCC Personnel Regulations
are promulgated pursuant to the Conunission’s authority as provided by Part 11
Section 5(8)c of the Revised Casino Gaming Control Act of 1989 to establish
regulations and the CNMI Administrative Procedures Act.

P.0. Box 520143 Tinian, MP 96952 * Tel: {670) 433-9288 * Fux:(670) 433-9290 * TinianGamingCommission@gmail.com
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EFFECTIVE DATE: Pursuant to the Administrative Procedures Act. | CMC
§9103(b), these adopted amendments to the Personnel Regulations are
effective 10 days after compliance with the Administrative Procedures Act, 1
CMC §9102 and §9104(a) or (b), which in this instance, is 10 days after this
publication in the Commonwealth Register.

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the
Administrative Procedures Act. ICMC §9104(a)(2), the agency has
considered fully all writien and oral submissions respecting the proposed
regulations. Upon this adoption of the regulations, the agency, if requested to
do so by an interested person, either prior to adoption or within 30 days
thereafter, will issue a concise statement of the principal reasons for and
against its adoption. Please see the following pages for this agency’s concise
statement, i fthere are any, in response to filed comments.

ATTORNEY GENERAL APPROVAL: The adopted regulations were
approved for promulgation by the Attorney General in the above-cited pages of
the Commonwealth Register, pursuant to 1 CMC § 2153(e) (to review and
approve, as to form and legal sufficiency, all rules and regulations to bc
promulgated by any department, agency or instrumentality of the
Commonwealth government, including public corporations, except as
otherwise provided by law).

I declare under penalty of perjury that the 'I’orefoing is true and correct copy
and that this declaration was executed on the / # day of September, 2014,
at Tinian, Commonwealth of the Northern Mariana Islands.

Certified and ordered by:

Mo~ T~ F/Nif
Date

Mathew C. Masga
Chairman

Filed and recorded by:

%é{fa 091t 204

Esther SN. Nesbitt Date
/Commonwealth Registrar
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Commonweaith of the Northemn Mariana Islands
Department of Community and Cultural Affairs — Historic Preservation
Office

Laura T. Ogumoro, Secretary
Department of Community and Culturat Affairs, Historic Preservation Office
Caller Box 10007, Building No. 1339
Ascension Road, Capitot Hill
Saipan, MP 96950

Tel no. 670-664-2587 Fax no. 670-664-2571

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION
WHICH ARE AMENDMENTS TO THE RULES AND REGULATIONS OF THE
Department of Community and Cultural Affairs, Historic Preservation Office

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER
AS PROPOSED AMENDMENTS TO REGULATIONS
Volume 36 Number 05, pp 035072-73, of May 28, 2014

ACTION TO ADOPT THESE PROPOSED RULES AND REGULATIONS: The
Commonwealth of the Northern Mariana Islands, Department of Community and
Cultural Affairs, Historic Preservation Office (“HPQO"), HEREBY ADOPTS AS
PERMANENT regulations the Proposed Amendments to the Regulations which were
published in the Commonwealth Register at the above-referenced pages, pursuant to
the procedures of the Administrative Procedure Act,1 CMC § 9104(a). The Department
of Community and Cultural Affairs HPO announced that it intended to adopt them as
permanent, and now does so. | also certify by signature below that:

As published, such adopted regulations are a true, complete and correct
copy of the referenced Proposed Regulations; and that they are being
adopted without modification or amendment.

PRIOR PUBLICATION: The prior publication was as stated above. The Dept. of
Community & Cultural Affairs, HPO adopted the regulations as final on June 30, 2014.

MODIFICATION FROM PROPOSED REGULATIONS, IF ANY: None

AUTHORITY: The Department of Community and Cultural Affairs is empowered by the
Legislature to adopt rules and regulations for the administration and enforcement of the
statutes goveming activities over which the department has jurisdiction. See 1 CMC §
2354.

Page 1
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EFFECTIVE DATE: Pursuantto the APA, 1 CMC § 9105(b), these adopted
regulations are effective 10 days after compliance with the APA, 1 CMC §§ 9102
and 9104(a) or (b), which in this instance, is 10 days after this publication in the
Commonwealth Register.

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC §
9104{a)(2), the agency has considered fully all written and oral submissions respecting
the proposed regulations. Upon this adoption of the regulations, the agency, if
requested to do sa by an interested person, either prior to adoption or within 30 days
thereafter, will issue a concise statement of the principal reason for and against its
adoption, incorporating therein its reasons for overruling the considerations urged
against its adoption. Please see the following pages for this agency's concise
statement, if there are any, in response to filed comments.

The adopted regulations were approved for promulgation by the Attomey General in the
above-cited pages of the Commonwealth Register, pursuantto 1 CMC sec. 2153(e) (To
review and approve, as to form and legal sufficiency, all niles and regulations to be
promulgated by any department, agency or instrumentality of the Commonwealth
government, including public corporations, except as otherwise provided by law).

| DECLARE under penalty of perjury that the foregoing is true and cotrect and that this

declaration was executed on the 24" day of September, 2014 at Saipan Commonwealth
of the Northern Mariana Islands.

Certified and ordered by:

\/ﬂv e

Laura T. dguw: Date | |

DCCA Secret

Filed and
Recorded by:

ESTHER S.N. NESBITT Date
Commonwealth Register

Page 2
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GUAN CASINO GAMING CONTROL COMMis
<

SS
Municipality of Tinian and Aguiguan I N
Commonwealth of the Northern Mariana Islands

Mathew C. Masga Lucia L. Bla?xgﬁuz:ggm Esq.
cha TinizrGaminge DEggmail.com

Bemadita C. Palacios T UBLIC NOTICE OF PROPOSED RULES AND REGULATIONS FOR
Vice Chairwoman IMPLEMENTATION OF THE PREMIUM PLAYER PROGRAM

UNDER THE TINIAN CASINO GAMING CONTROL COMMISSION
Ignacio K. Quichocho
Member

’ ‘ INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND
Lydiaf. Bucinas  REGULATIONS: The Tinian Casino Gaming Control Commission
' ("“TCGCC") intends to adopt as permanent regulations the attached
Proposed Regulations, pursuant to the procedures of the Administrative

Procedures Act, 1 CMC § 9104(a).

AUTHORITY: The proposed regulations to the Commission's Premium
Player Program are promuigated pursuant to the authority of the
TCGCC as provided by Part Il Section 5(8)c of the Revised Casino
Gaming Control Act of 1989 and the CNMI Administrative Procedures
Act.

THE TERMS AND SUBSTANCE: The proposed regulations set forth
Rules and Regulations to implement required controls and verification
processes to ensure the accurate reporting of gaming revenues at the
two different tax rates pursuant to the Act, as amended by Tinian Local
Law 18-05.

THE SUBJECTS AND ISSUES INVOLVED: The Proposed
Regulations sets forth the regulations and procedures implementing
required controls and verification processes to ensure the accurate
reporting of gaming revenues at the two different tax rates pursuant to
the Act, as amended by Tinian Local Law 18-05.

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed
Rules and Regulations shall be published in the Commonwealth
Register in the section on proposed regulations and newly adopted
regulations (1 CMC § 9102(a)(1)) and posted in convenient places in
the Mayor's Office and in local government offices in each senatorial
district, both in English and in the principal vernacular (1 CMC §
9104(a)(1).

TO PROVIDE COMMENTS: Send or deliver your comments to Mr.
Mathew C. Masga, Chairman of the Tinian Casino Gaming Control
Commission by mail to P.O. Box 143, Tinian, MP 96952, or by personal
delivery to the office, or via fax to (670)433-9290 with the subject line:
“Premium Player Program Regulations” within (30) calendar days from

1
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the date of the publication in the Commonwealth Register. (1 CMC §
9104(a)(2))

These regulations were approved by the Tinian Casino Gaming Control
Commission on May 8, 2014.

Submitted by: Mo~ N b= [ /241
Dat

Mathew C. Masga
Chairman
Tinian Casino Gaming Control Commission

(Received by Q_Q_ﬂ\/\ LY/
Esthet S. Fleming %ate
strafion)

Special Asst for Adminis

Filed and
R’e?:oradned by: %N/LW?{ 09 . 3314

E HER SN. NESBITT Date
Cemmonwealth Registrar

Pursuant to 1 CMC § 2153(e) (AG approval of regulations to be
promulgated as to form) and 1 CMC § 9104(a)(3) (obtain AG approval)
the proposed regulations attached hereto have been reviewed and
approved as to form and legal sufficiency by the CNMI Attorney
General and shall be published (1 CMC § 2153(f) (publication of rules
and regulations)).

Dated the 24_day of Seffz4ber , 2014,

GILBERT BIRNBRICH
Deputy Attorney General
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CHAPTER 170-30 TINIAN CASINO
GAMING CONTROL COMMISSION
SUBCHAPTER 170-30,7 PREMIUM PLAYER PROGRAM

§170-30.7-001 PREAMBLE
Tinian Local Law 18-05 is of questionable validity as it purports to amend
the Tinian Gaming Initiative, as amended. Until that law is tested and
upheld in the courts, the Tinian Casino Gaming Control Commission
(“TCGCC™) does not accept its validity; nonethcless, until the law is
upheld. the following regulations shall govern the manner in which the
local law is to be administered.

§170-30.7-002 DEFINITIONS

As used in this subchapter, the term:

(a) "Commission and complimentary program” means a program implemented
by the casino for application to premiwn players,

(b) "Designated gambling amusement machines” means gambling amusement
machines designated solely for use by premiwn players.

(c) "Designated tables” means gaming tables designated solely for use by
premium players.

(d) "Discounted tax rate” means the tax rate defined pursuant to 1 CMC §
1402(c) (4) which is applied to gross gaming revenue from premium
players.

(e) “"Junket" means a group of people organized by a junket operator for the
sole purpose of gambling at a casino pursuant to an approved junket
commission and complimentary program,

(f) "Junket operator" means a person who organizes individuals from another
country to gamble at the casino.

(g) "Junket participants” means a patron that is pait of a group organized by a
Jjunket operator that visits the casino for the purpose of gambling.

(h) "Non-premium player” means a casino player that does not quality as a
premium player for purposes of this regulation.

(1) “Premium player" means a casino patron that makes a qualifying minimum
front money deposit during a single gambling visit.

() "Promotional expenses” means any expense related to the acquisition or
retention of casino players and includes, but is not limited to, rebates in any
form based on gambling or casino activities, junket related fees,
commissions, incentives. transportation, accommodations, meals. or other

similar expenses as approved by the TCGCC.
3
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(k) "Qualifying front money deposit turnover" means the number of times the
value of the patron's deposit must be wagered in order to qualify for
premium player status and application of the discounted tax rate.

() "Qualif ying minimum front money deposit" means a front money deposit
account opened by a premium player in the amount of not less than US
$20,000.

(m)"Single gambling visit” means one continuous visit in which the patron
gambles each day. A continuous visit may be one day or multiple days.

§170-30.7-003 Premium Player Qualifications

(a) In order to qualify as a premium player. a patron must make a qualif ying
minimum front money deposit in the form of cash, foreign currency,
certified or cashier's check, electronic transfer deposit, or casino chips.

(b) Qualifying minimum front money deposits must be made as a single
deposit by the casino patron. Additional front money deposits in excess of
the qualifying minimum front money deposit may be made at any time
during the qualifying visit.

(c) Premium player deposits must be made at the casino cage and witnessed by
a TCGCC Inspector, casino cage cashier, a gaming manager, and the
surveillance department. Premium player deposits made prior tothe patron
arriving at the casino require the patron, upon arrival and prior to
gambling, to present valid identification at the cashier's cage. The patron
must confirm by signature the qualifying minimum front money deposit
amount,

(d) Individual junket participanis must present valid identilication at the cage
and participate with the junket operator during the front money deposit
process. Junket participants shall confirm by signature the amount of the
qualifying minimum from money deposit.

(e) A casino patron must wager during a single gambling visit the value of the
qualif ying front money deposit a minimum of five (5) times or $100,000.
whichever is less, in order to qualify for the commission and
complementary program.

(f) Casino patrons not complying with the provisions of this regulation shall
be disqualitied as premium players and any gaming wins from such patrons
shall not qualify for the discounted tax rate.
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§170-30.7-004 Verification of Premium Player Qualifying Minimum
Deposit

(a) At the time of the qualifying minimum deposit. the cage cashier shall
verify the patron's name and identity with the patron's passport. A copy of
the patron's passport shall be made and kept with the patron's account file.

(b) Front money deposits shall be verified by the TCGCC Inspector, cage
cashier, games manager, and recorded by surveillance. Documentation
acknowledging the amount of deposits shall be signed by the TCGCC
Inspector, cage cashier, games manager, and patron.

{c) Surveillance shall take a still photo of the patron muking the deposit and
maintain the photo on a separate disk. Photos of premium players shall be
indexed by date and patron name. Photos shall be retained for a minimum
of five years and available for TCGCC inspection and copying.

§170-30.7-00S Premium Player Gambling Activity Requirements

(a) The licensee shall make and maintain records of all premium player
deposits, withdrawals. turnover, win or loss in a form approved by the
TCGCC. All records shall be maintained for a minimum of five years.

{b) Commission and complimentary programs must be approved in advance by
the TCGCC to be eftective and valid.

(c) Commission and complimentary programs for premium players shall
include a method for accurately recording turnover by individual and by
single gambling visits.

(d) Designated tables and designated gambling amusement machines shall
only be used by premium players during any given gaming day or other
longer period approved by the TCGCC. Identifying numbers and tocations
of designated tables and gambling amusement machines must be submiited
to the TCGCC and approved in advance of their use.

(e) Drop boxes for designated table games and drop receptacles for gambling
amusement machines shall be separately identified in a manner approved
by the TCGCC.

(t) Tables and gambling amusement machines used for play that are not
designated in advance to the TCGCC shall be considered non-premium
games. Gross gaming revenues from non-premium games and gambling
amusement machines are not eligible for application of the discounted tax
rate.

(g) Designated gambling amusement machines must be located in a separate
high limit area and not on the general gaming floor. They shall be

5
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restricted in such a manner that does not allow non-premium players to
access and play the machines.

(h) Gaming revenues resulting from wagering by non-premium players on
designated tables or gambling amusement machines in any given gaming
day, or longer period as approved by the TCGCC, are not eligible for
application of the discounted tax rate. If gaming revenues from non-
premium players on designated tables or designated gambling amusement
machines cannot be accurately identified, gross gaming revenues for such
designated tables or gambling amusement machines for the entire gaming
day shall not qualify for the discounted tax rate.

(i) The discounted tax rate shall not apply on gross gaming revenues for
premium players that play at non-designated tables or non-designated
gaming amusement machines.

() Gross gaming revenues {rom designated tables and designated gambling
amusement machines shall be counted and reconciled separately from non-
designated tables and gambling amusement machines in a manner
approved by the TCGCC.

§170-30.7-006 Miscellancous Provisions

(a) Promotional expenses which receive the wriften pre-approval of the
TCGCC and which may include game commission waivers or discounts,
free plays, match bets, or other expenses which receive TCGCC pre-
approval shall not be deducted from gross gaming revenues tor purposes of
calculating gambling revenue taxes.

(b) All junket operators must be approved by the TCGCC prior to receiving
any compensation from the licensee.

(c) All junket contracts, in order to be given effect and to be recognized, valid.
lawTul and enforceable. must first be reviewed and approved. in writing, by
the TCGCC and the junket operator must obtain a junket operator’s license
from the TCGCC.

(d) Premium players shall not be entitled to game commission waivers or
discounts, free plays, match bets, or similar programs that change the
theoretical percentage of table games or gambling amusement machines.

(e) The licensee shall submit to the TCGCC for prior approval a system of
internal control designed to comply with this regulation. Upon approval by
the TCGCC, the licensee shall comply with the written system. Changes 10
the approved system of intemal control shall be submitted at least 30 days
n advance and only become effective upon TCGCC approval.

6
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ARONGORONGOL TOULAP, REL POMMWOL ALLEGH ME
MWOGHUTUGHUTUL, KKA RE BWE FFEER NGALI PROGROOMAL
PREMIUM PLAYER SANGI TINIAN CASINO GAMING CONTROL
COMMISSION

MANGEMANGIL POMMWOL RE BWE ADAPTAALI ALLEGH ME MWOGHUTUGHUT:
Tinian Casino Gaming Control Commission (“TCGCC") re mangemangil re bwe adapt4ali
bwe e bwe llégh 16 bwe allégh kka re appasch rel Proposed Regulations, sdngi
mwdéghutighiutil Administrative Procedure Act, 1 CMC § 9104 (a).

BWANGIL: Pommol allégh ngéli Commission’s Premium Player Program, nge e arongowow
séngi bwangil TCGCC iye iischilong rel Part 11 Section 5(8)c, sdngi Revised Casino Gaming
Control Act of 1989 me CNMI Administrative Procedures Act.

KKAPASAL ME AWEEWEL: Pommol allégh nge e ayooratiw alléghil me
mwdghutighitil bwe e bwe fféér-tiw millikka e bwe bwéngiy me e bwe ffat
mwGghutighitil bwe e bwe alighilighiligh rel kkapasal gaming revenues merel tax rate
kka ruwoow kka re se weewe fengal sangi Act, igha re liwell sangi Tinian Local Law 18-05.

KKAPASAL ME OUTOL: Pommol allégh nge eayooratiw alléghtl me mwéghutiitil bwe e
bwe fféér-tiw millikka e bwe bwiéngiy me e ffat mwéghutighitul bwe e bwe
alighulighuligh rel kkapasal gaming revenues me rel tax rate kka ruwoow kka re se
weewe fengal sdngi Act, igha re liwell sangi Tinian Local Law 18-05.

AFALAFAL REL IISISILONGOL ME ARONGOWOWUL: E bwe arongowoow pommol Allégh
me Mwéghutighut me rel Commonwealth Register leyil télil rel pommol mwéghutighit
me milikka re adaptéili iye re ffé bwe mwéghuttighiit, (1 CMC § 9102(a)(1)) me re
appasch t4 16! bwuleey kka e ffil rel Mayor’s Office, me Bwulasiyol Gobetnameento 161
senatorial districts, rel kkasal English, Remaraalis me Refaluwasch. 1 CMC § 9104(a)(1).

ATTOTOOLONGOL MANGEMANG: Re bwe afanga ngire bwughilé y66mw iischil
madngemang, me kkapasal ngéli, Mathew C. Masaga, Chairman rel Tinian Casino Gaming
Control Commission, via mailrel P.0.box 143, Tinian, MP 96952, me ngére bwal personal
delivery 16 rel ofisiina, ngére via faxret (670) 433-9290, nge e bwe lio wél Subject line:
“Premium Player Program Regulations” Isiisilongol mangemang nge e bwe liégh 16 1161 30
rall mwiiril arongowoowul me rel Common Register, re) Liwell. (1 CMC § 9104 (a){2)).
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Pomwol Alliéghnge aa llégh 16 sangi Tinian Casino Gaming Control Commission wdl

Mé620 8, 2014.

isliiyallong: _ o Mnﬁ:»

Mathew C. ﬂasga

Chairman

205/
R4l

Tinian Casino Gaming Control Commission

\
Aramasye @&Q’\/\

E bwuughi: Esthe S. ﬁeming
Special Assistant for

/
. !
Fileme (,

-
Rekoodliiyal: I/ﬂmjﬂ/ﬁ/

Esther SN. Nesbitt
Commonwealth Register

9/23/)st

: Réal
Admiinistration

Q.31
R4l

Séngi 1 CMC § 2153(e) (Allégh kkaal ebwe lléghl6 séngi AG bwe e fil reel ffééruiil) me 1
CMC § 9104 (a) (3) {(mwiir séngi yaar llégh 16 me AG) rel pomwol allégh ie re aschuwlong
bwe ra takkal amwuri fiischiy, me llégh 16 ffééril me legal sufficiency sangi CNMI Attorney
General me e bwe le arongowoow, 1 CMC § 2153(f) (Arongowowul allégh me

mwéghutiighut).

Maram ye ﬂﬂ‘{ , rél ye‘ﬁZOM.

GILBERT BIRNBRICH
Deputy Attorney General

COMMONWEALTH REGISTER

VOLUME 36

NUMBER 09 SEPTEMBER28,2014 PAGE 035494



TINIAN CASINO GAMING CONTROL COMMISSION
Munisipalidat Tinian yan Aguigan
Commonwealth gi Sangkattan na Isfas Marianas

NUTISIAN PUPBLIKU G| MANMAPROPONI NA AREKLAMENTU YAN REGULASION SIHA GI
IMPLEMENTASION | PRUGRAMAN PREMIUM PLAYER G| PAPA’ | TINIAN CASINO GAMING CONTROL
COMMISSION

| MA'INTENSIONA NA AKSION NI PARA U MA'ADAPTA ESTISIHA | MANMAPROPONI NA
AREKLAMENTU YAN REGULASION SIHA: 1 Tinian Casino Gaming Control Commission (“TCGCC”) ha
intensiona para u adapta kumu petmanienti na regulasion siha ni mariechettun i Manmaproponi na
Regulasion siha, sigun gi i manera siha gi Aktun Administrative Procedures gi 1 CMC § 9104(a).

ATURIDAT: I manmaproponi na regulasion siha para i Commission’s Premium Player Program ni
manmacho’gui sigun gi aturidat i TCGCC kumu mapribeniyi ginin i Patti |1 gi Seksiona S(8)¢ gi Maribisa
na Aktun Casino Gaming Control gi 1989 yan i Aktun CNMI Administrative Procedures.

| TEMA YAN SUSTANSIAN | PALABRA SIHA: | manmaproponi na regulasion siha ni mapega mo’na na
Areklamentu yan Regulasion siha ni para u ma‘implementa i dinimandan minaneha siha yan i
verification processes ni para u na’siguru i dinanchi na rinipot i gaming revenues gi dos na difirentis na
tax rates sigun gi Aktu, kumu ma’amenda ni Tinian Local Law 18-05.

| SUHETU NI MASUMARIA YAN ASUNTU Nt TINEKKA: | Manmaproponi na Regulasion siha ni mapega
mo’na i regulasion yan i manera siha ni ha implemementa i dinimandan minaneha siha yan verification
processes para u na’siguru i dinanchi na rinipopot i gaming revenues gi dos difirentis na tax rates sigun
gi Aktu, kumu ma’amenda ni Tinian Local Law 18-05.

DIREKSION PARA U MAPO’LU YAN MAPUPBLIKA: Estii Manmaproponi na Areklamentu yan
Regulasion Siha debi na u mapupblika gi halum i Rehistran Commonwealth gi halumi seksiona ni
mapropont na regulasion stha yan nuebu na ma’adapta na segulasion siha (1 CMC § 9102(a)(1)yan u
mapega gi halum i mangkumbinienti na lugat siha gi Ufisinan Atkatdi yan gi halum ufisinan
gubietnamentu siha gi halum distritun senadot, parehu English yan gi linggudhin natibu

(1 CMC §9104(a)(1).

PARA U MAPRIBENIYI UPINON SIHA: Na’hdndo pat intrega i upifion-mu guatu gi as Sifiot Matthew C.
Masga, Kabesiyun Tinian Casino Gaming Control Commission gi mail P.O. Box 143, Tinian, MP 96952,
pat chuli’ guatu petsonatmienti gi ufisina, pat via fax gi (670)433-9290 yan i rdyan suhetu:
“Regulasion Prugraman Premium Player Siha” gi halum trenta(30) dihas gi kalendariu ginin i fetchan
pupblikasion gi halum Rehistran Commonwealth. (1 CMC § 9104(3)(2))
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Esti na regulasion siha maninaprueba ni Tinian Casiono Gaming Controt Commission gi Mayu 8, 2014.

/4'7/‘_ WW:__ ?-// S// /{

Matthew C. Masga Fetcha
Kabesiyu
Tinian Casino Gaming Control Commission

Rinisibi as: @/C\CQ\/\ ?A?\g //}’/

Esther S. F]}eming Fetcha
Espisidt Na Ayudanti Para Atministrasion

Nina‘hatum as:

Pine'lo yan g‘ i 2 :

Ninota as: 28/ 5U H ?33 ‘ /kf’[
ESTHER SN. NESBIT Fetcha
ﬁehistran Commonwealth

Sigun i 1 CMC § 2153(e) (Inaprueban Abugadu Henerat ni regulasion siha na para u macho’gui
kumu fotma) yan 1 CMC § 9104(a)(3) ({inahentan inaprueban Abugddu Henerat) i manmaproponi na
regulasion siha ni mafiechettun guini ni manmaribisa yan manma’aprueba kumu fotma yan
sufisienti ligat ginin i CNMI Abugddu Henerat yan debi na u mapupblika, 1 CMC & 2153(f})
(pupblikasion areklamentouyan regulasion siha).

Mafetcha guini gi diha ZZ:{ ,Bi %ﬁ/“% 2014.
ﬁ% B4

GILBERT BIRNBRICH
Deputy Attorney General
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Municipality of Tinian and Agulguan SI N :
Commonwealth of the Northern Mariana Islands

Lucia L. Blanco-Mamatita. Esq.
Executive Director
TinianGamingE DXd@gmail.com

Mathew C. Masga
Chairynan

oot C. Palac PUBLIC NOTICE OF PROPOSED RULES AND REGULATIONS
Vice Coawornan OF THE TINIAN CASINO GAMING CONTROL COMMISSION

FOR THE APPOINTMENT OF AN ADMINISTRATOR
ignacio K. Quichecho

ember
. !f{m . PROPOSED RULES AND REGULATIONS: The Tinian Casino Gaming
L”"’i;ﬁ ff:’rc‘“as Control Commission (TCGCC) finds that:

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND
REGULATIONS: The Tinian Casino Gaming Control Commission intends
to adopt as permanent regulations the attached Proposed Regulations,
pursuant to the procedures of the Administrative Procedures Act, 1 CMC §
9104(a). The Regulations would become effective ten (10) days after
adoption and publication in the Commonwealth Register. (1 CMC § 9104(b))

AUTHORITY: The proposed amendments to TCGCC Personnel
Regulations are promulgated pursuvant to the Commission’s authority as
provided by Part Il Section 5(8)¢ of the Revised Casino Gaming Control Act
of 1989 to establish regulations and the CNMI Administrative Procedures
Act,

THE TERMS AND SUBSTANCE: The proposed amendments provide for
the Appointment of an Administrator for a Casino Licensee.

THE SUBJECTS AND ISSUES INVOLVED: These rules and regulations
establish the Appointment of an Administrator for a Casino Licensee if
certain circumstances occur to warrant such an appointment,

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed
Rules and Regulations shall be published in the Commonwealth Register in
the section on proposed regulations and newly adopted regulations. | CMC §
9102(a)(1) and posted in convenient places in the Mayor’s Office and in local
government offices in each senatorial district, both in English and in the
principal vernacular. | CMC § 9104(a)(1)

TO PROVIDE COMMIENTS: All interested persons may examine the
proposed amendments and submit written comments, positions. or statement
for or against the proposed amendments to the Chairman of the Tinian Casino
Gaming Control Commission via mail at P.O. Box 143, Tinian. MP 96952,
via phone at (670)433-9288 or via fax to (670)433-9290 within (30) calendar
days following the date of the publication in the Commonwealth Register of
these amendments. {1 CMC § 9104(a)(2))

|
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These regulations were approved by the Tinian Casino Gaming Control
Commission on August 15. 2014.

Submitted by: M%W 5(’5(/{
ate

Mathew 1asga
Chalrman
Tinian Casino Gaming Control Commission

(Received by @(Omf\ QAZ@ @

Esther S. Bleming Date
Special Asst for Admmistration )
Filed and % ng . ?
Recorded by: / W Oz‘é ‘/
ﬁSTHER SN. NESBITT Date
{Commonwealth Registrar

Pursuant to | CMC § 2153(e) (AG approval of regulations to be promulgated
as to form) and 1 CMC § 9104(a)(3) (obtain AG approval) the proposed
regulations attached hereto have been reviewed and approved as to fonn and
legal sufficiency by the CNMI Attorney General and shall be published (1
CMC § 2153(f) (publication of rules and regulations)).

Dated the JAMday of @W‘a 014.
L, B

GILBERT BIRNBRICH
Deputy Attorney General

2
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Regulations for the Appointment of an Administrator

Purpose of the Regulations

These regulations codify the Tinian Casino Gaming Control Commission’s
policies on the use of an administrator as certain circumstances occur to
warrant such an appointment. It sets forth the procedures the Tinian Casino
Gaming Control Commission shall follow when it decides to appoint an
administrator. the duties and powers of an administrator and the termination
of an administrator. :

REGULATION
1. Policy of the Commission.
The Commission hereby finds and declares it to be its policy that:

1.1 The stability and continuity of casino operations or hotel
casino operations in this municipality are essential to the
municipality’s economy and to the general welfare of its
residents.

1.2 Any closure of a casino or hotel-casino complex because of a
cancellation, revocation or suspension of its license may cause
unnecessary financial hardship to its employees, creditors and
investors and may have an adverse economic effect on the
residents of the municipality.

1.3 Public confidence and trust in the ability of the municipality to
control gaming operations must not be sacrificed by any
relaxation of strict controls in particular circwnstances merely
to permit gaming operations to continue.

1.4 Placing the management and control of a casino or hotel-
casino complex whose license is canceled, revoked or
suspended under the control of a competent administrator may
ensure the proper regulation of the operations while
maintaining its value for its creditors and investors. It may
also serve to protect the interests of other persons by avoiding
any disruption of the economy of the community.

2. Determination to Appoint an Administrator

21 In determining whether to appoint an administrator. the
Commission shall consider:
2.1.1 The failure of the casino operator/licensee to comply with its

directives, the Revised Tinian Casino Gaming Control Act,
and/or its regulations;

-

b
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2.1.2 Whether there is an unauthorized operation of the casino by
unlicensed persons;

2.13 The nature of the violations that resulted in a cancellation,
revocation or suspension of the license;

2.14 The economic impact of closure of the casino or hotel-casino
complex upon the community;

2.1.5 The involvement. if any, of undisclosed intcrests in the casino
or hotel-casino complex;

2.1.6 The current status of all fees and taxes applicable to the
operations;

2.1.7 The adequacy of existing financing for the operation and the
suitability of any proposed financing;

2.1.8 The impact vpon public confidence and trust if gaming

operations are not conducted honcstly and free from criminal
and corruptive elements;

2.9 The availability of persons qualified and willing to assume the
position of administrator for the casino or hotel-casino
complex.

2.1.10 Any other matter material to a fi:ll and complete consideration
of the particular circumstances presented.

3. Qualifications of an Administrator

3.1 The Commission must be satisfied that the potential
administrator has the requisite casino management experience.
3.2 The potential administrator should meet the suitability

standards of the Act in order to qualify for appointment. The
administrator shall be a person of relevant experience in the
field of gaming management and. in the case of replacing a
gaming licensee, shall have experience operating a gaming
location of similar caliber in another jurisdiction, and shall be
in good standing in any jurisdiction where the person has held
or holds a license, registration or other authorization. Upon
appointment, an administrator shall agree to operate the
gaming location in compliance with all rcquirements of the
statement of conditions issued by the commission in
connection with the gaming license for the gaming location.

33 The Commission may appoint more than a single individual,
such as a management team, association or company. where
such appointment will better meet the circumstances and the
needs of the casino or hotel-casino complex.

34 In cases where there is more than one qualified applicant for
administrator, the Executive Director shall review the
qualifications of each applicant and make a recommendation
to the Commission specifying the most suitable applicant in
the circumstances.

4
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35 The Commission shall review the recommendation of the
Executive Director and in its sole and absolute discretion,
accept the recommendation of the Executive Director or select
another qualified applicant for appointment as administrator.

3.6 The Executive Director may accept applications for the

administrator at any time. The Executive Director shall

determine the type and form of information the prospective
administrator shall file in order to be considered for
appointment.

4. Compensation of the Administrator; Bonding

4.1 The Commission shall allow reasonable compensation, out of
the revenue of the casino or hotel-casino complex, for the
services, costs and expenses of the administrator and for any
persons whom the administrator may engage to aid him in his
duties.

4.2 The Commission may require the execution and filing of a
bond for the faithful performance of his duties payable to the
Commission with such surety or sureties and in such foom and
amount as the Commission shall approve.

5. Powers, Authorities and Duties of an Administrator

5.1 Upon appointment of the administrator, the right, title. and
interest of all persons in the casino or hotel casino are
suspended and the administrator shall become vested with the
title of all the property of the former or suspended licensee
relating to the casino or hote{-casino complex, subject to any
and all valid liens, claims and encumbrances. After issuance
of an order to appoint an administrator, the former or
suspended gaming licensee may not cxercise any of its
privileges, collect or rcceive any debts or pay out. sell, assign,
or transfer any of its assets to anyone without prior approval of
the appointed administrator and the Commission.

52 The administrator shall protect the money and property so
acquired by managing it in a prudent businesslike manner.
5.3 Subject to the general supetvision of the Commission and

pursuant to any specific order it may deem appropriate. an
administrator shall have the power to:

5.3.1 Take into his possession all the properly of the former
canceled or suspended licensee relating to the casino or hotel-
casino compley, including its books, records and papers, and
bank accounts;

532 Institute and defend actions by or on behalf of the former or
suspended licensee;

5
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5.33 Settle or compromise with any debtor or creditor of the former
or suspended licensee, including any taxing authority;

5.3.4 Continue the business of the former or suspended licensee and
to that end enter into contracts, borrow money and pledge,
mortgage or otherwise encumber the property of the former or
suspended licensee as security for the repayment of the
administrator’s loans; provided, however, that such power
shall be subject to any reasonable provisions and restrictions
in any existing credit documents;

5.3.5 Hire, tire and discipline employees;

53.6 Perform any other lawful acts on behalf of the casino or hotel-
casino complex which an owner is entitled to perform.

5.3.7 The administiator is bound by all provisions of the Act and all

regulations of the Commission.
6. Reports by the Administrator

6.1 An administrator shall file with the Commission such reports
with regard to the casino or hotel-casino complex under the
supervision of the administrator in such form and at such
intervals as the Commission may prescribe.

6.2 The reports of the administrator shaill be available for
examination and inspection by any creditor or party in interest.

7. Payment of Net Earnings.

7.1 No payment of net eamnings shall be made without the prior
approval of the Commission. The administrator shall provide
the Commission with all necessary documentation for its
examination relating to net earnings within 10 days after the
end of the applicable accounting period.

7.2 An administrator shall not distribute earnings of the gaming
location to the former licensed owners thereof, until deduction
is made for:

721 All amounts payable under the Gaming Act and these
regulations.

7.2.2 The costs of the administration, including compensation and

expenses incurred by the administrator and those engaged by
the administiator to aid in the administrator’s duties, then due
and owing.

7.23 Amounts deemed necessary by the administrator for
continuing the operation of the gaming location including, but
not limited to, bankroll, salaries, and foreseeable operating
expenses.

7.2.4 Amounts deemed necessary by the administrator to preserve
the assets of the gaming location.

6
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7.25 A rcserve fund sufficient. in the determination of the
administrator, to facilitate continued operation in light of
pending civil litigation, disputed claims, contractual
obligations. taxes, fees, and any other contingency known to
the administrator which may require payment by the gaming
location.

8. Sale of the Casino or Hotel Casino Complex by the Former or
Suspended Legal Owner.

8.1 The Commission shall set a reasonable time for the former or
suspcnded legal owner to sell the casino or hotel-casino
complex provided such time does not exceed one year from
the date of the appointment of the administrator.

8.2 Any person who owned an interest in the casino or hotel-
casino complex at the date of appointment of the administrator
may secure a willing and able buyer of the hotel-casino
complex.

83 The proposed buyer must first file a completed application for
licensing as deemed complete by the Executive Dircctor with
the Commission within 120 days of the proposed purchase
date of the hotel-casino complex. The sale is not final and title
cannot transfer until the buyer is licensed and the Commission
approves the terms and conditions of the sale.

9. Sale of the Casino or Hotel Casino Complex by the
Administrator.

9.1 The administrator shalil, afier a time set by the Commission
pursuant to Section 8 of this regulation. offer the casino or
hotel-casino complex for sale. The administrator shall exert
his best etforts to secure a buyer for the casino or hotel-casino
complex, including advertising expenses, at a fair price. He
may employ brokers and other persons to assist him in
securing a suitable buyer.

92 The administrator shall not offer the casino or hotel-casino
complex for sale provided a timely sale of the casino or hotel
casino complex has been consummated by the former or
suspended owmner in accordance with Section 8 of this
regulation.

9.3 The administrator shall not accept an offer to purchase the
hotel-casino complex unless such purchase agreement is
contingent upon the buyer first filing with the Commission a
completed application for licensing as determined by the
Executive Director within 120 days of the proposed purchase
date. The sale is not final and title cannot transfer until the

7
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buyer is licensed and the Commission approves the terms and
conditions of the sale.
10. Limitation of Personal Liability of the Administrator.

An administrator is not personally liable for:

10.1 Any secured or unsccured debt of the casino or hotel-casino
complex incurred before, during or after his appointment;
10.2 Any penalty which may be assessed against a former or

suspended licensee for his failure to pay or the late payment of
any license fee or tax levied pursuant to the Act;

10.3 Any act or omission made by him in the excrcise of prudent
business judgment or pursuant to an order of the Commission.
10.4 The Commission may enter into any reasonable agreement

with the administrator to defend his conduct and to limit said
administrator’s liability for his actions or failurc to act as
administrator of the hotel-casino complex pursuant to these
regulations.

11. Termination of the Administrator.

Without limiting the foregoing, the Commission may terminate the
administrator whenever:

il.] The administrator has. with the prior approval of the
commission, consummated the sale, assignment, conveyance
or other disposition of all the assets or interest of the former
gaming licensee relating to the gaming license;

11.2 The casino or hotel-casino complex enters into voluntary or
involuntary bankruptcy proceedings;
1.3 The casino’s or hotel-casino complex’s debts exceed the value

of its assets or the casino or hotel-casino complex is unable to
mcet its debts as they become due;

14 The Commission determines the administrator’s performance
is inadequate;

115 There is a closure of gaming opcrations at the casino or hotel-
casino complex for any reason regardless of fault;

11.6 Any circumstances which, in the determination of the

Commission, renders continued operations under the
administrator impractical or detrimental to the interests of the
municipality or the Conumission; or

11.7 The Commission determines that circumstances requiring the
appointment of the administrator no longer exist.

8
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Commonwealth of the Northern Mariana Islands
OFFICE OF THE GOVERNOR
Bureau of Environmental and Coastal Quality
DY O Box 501304, DORM: PO Hex 137, S5
DEQ I 670} 6Ad 3305700, b k8531
DCRM Bide 16795 Bl |, LLN3TE
W \\‘k.tiﬁ,',;{),\. A3 and SRRSO O InE

Eley S.10n0s Frank M. Rabauliman
Genemr Admiisiraior
Judc T. Hofschneider David Rosario

L Gevemor Direaior, Q)

Frances A. Caswo
I reetor, FHCRM

PUBLIC NOTICE OF PROPOSED REVISED REGULATIONS
FOR NMIAC CHAPTER 15-10:
COASTAL RESOURCES MANAGEMENT RULES AND REGULATIONS

INTENDED ACTION TO ADOPT THESE PROPOSED RULES AND REGULATIONS:
The Commonwealth of the Noithern Mariana islands, Bureau of Environmental and
Coastal Quality (BECQ), Division of Coastal Resources Management (DCRM), intends
to adopt as permanent regulations the attached Proposed Revised Regulations,
pursuant to requirements of the Administrative Procedure Act,1 CMC § 9104(a). The
Regulations will become effective 10 days after adoption and publication in the
Commonwealth Register (1 CMC § 9105(b)), subject to the approval of the grantor
agency, the National Oceanic and Atmospheric Association

AUTHORITY: The Administrator of the Bureau of Environmental and Coastal Quality
(the "Administrator) is empowered by statutory authority to adopt rules and regulations
in furtherance of his duties and responsibilities. See 1 CMC §2081, Executive Order
2013-24, effective January 12, 2014, 1 CMC §§ 9101-9115 (Administrative Procedure
Act).

THE SUBJECTS AND ISSUES INVOLVED: The proposed revised regulations concem
the Division of Coastal Resources Management. The rules and regulations reflect the
merger of the Division of Coastal Resources Management and the Division of
Environmental Quality into the Bureau of Environmental and Coastal Quality and
establish the Director as the head of DCRM. In addition, the rules and regulations
modify some definitions, create a new temporary permit for emergency repairs,
establish exceptions to CRM permitting, clarify the permit process and change the fee
scale, require a unanimous decision of a quorum of CRM Board members in order to
approve a major siting permit, allow additional imposition of conditions with respect to
management measures for control of nonpoint source pollution, and add a new
seagrass and seaweed section. This listing of revisions is not exhaustive and the
revised rules and regulations should be consulted.

THE TERMS AND SUBSTANCE: These revised regulations update procedures and
rules for the Division of Coastal Resources Management.



TO PROVIDE COMMENTS: Send or deliver your comments to Frank M. Rabauliman at
the above address, with the subject line "Revised Coastal Resources Management
Rules and Regulations." Comments are due within 30 days from the date of publication
of this notice. (1 CMC § 9104(a)(2))

These proposed regulations were approved by the Administrator on September J’ﬂ
2014.

Submitted by: 7/ 'ZﬁL/f L/l

NKM RABULIMAN DATE
|n|strator BECQ

Wau/14

Received by: S :
ESTHER S. FLEMIN DATE '
Governor's Special Assistant
for Administration

Filed and C. x <o -y

Recorded by: EJ/M\}A{}'},H 7' ‘*z L 2( Y

ESTHER SN. NESBITT DATE
Commonwealth Register

LY

Pursuantto 1 CMC § 2153(e) (AG approval of regulations to be promulgated as to form)
and 1 CMC § 9104(a)(3) (obtain AG approval) the proposed regulations attached hereto
have been reviewed and approved as to form and legal sufficiency by the CNM!
Attorney General and shall be published, 1 CMC § 2153(f) (publication of rules and
regulations).

Dated the day of September, 2014.

B

GIL BIRNBRICH
Acting Attorney General
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Commonwealth of the Northern Mariana

Islands
OFFICE OF THE GOVERNOR
Bureau of Environmental and Coastal Quality

DX P o S804, DERNE PO Hox 5907, Sagan, MP 90057 1304
DECQ Tl 16706 0l4-851701, Fax (H7) 644-1540
DUERA 703 6638381 Fore (6760 (69-R515 Prank M. Rabautiman

Eloy S. Inos

" s wwaderg on e atd SWW.CRLEY G Adtsasiritor
OV Ao
Devid B. Rosario
Jude BHofschmcider Direcvar, DEQ
Lt. Clovemor

Feancces A. Castro
Drvciar, IXCRNI

NUTISIAN PUPBLIKU GI MANMAPROPONI NA AMENDASION PARA |
REGULASION NMIAC KAPITULU 15-10:
COASTAL RESOURCES MANAGEMENT AREKLAMENTU YAN REGULASION

| AKSION NI MA’INTENSIONA PARA U MA'ADAPTA ESTI | MANMAPROPONI NA
REGULASION SIHA:

| Commonwealth gi Sangkattan na Islas Marianas siha, gi Ufisinan i Gubietnu, Bureau
of Environmental yan Coastal Quality (BECQ), Dibision i Coastal Resources
Management (DCRM) ha intensiona para u adapta kumu petmanenti na regulasion ni
mafiechettun i Manmaproponi na Amendasion i Regulasion siha, i sigun gi manera siha
gi Aktun i Administrative Procedure 1 CMC § 9104(a). | Regulasion para hu efektibu gi
halum dies (10) dias dispues di ma adapta yan publikation gi Rehisraturan
Commonwealth (1 CMC §§ 9105(b)), suhetu para inapreba i grantor gi ahensia National
Oceanic yan Atmospheric Administration.

ATURIDAT: | Administradot i BECQ nina'i fuetsa ni aturidat para hu adapta i
areklamentu yan i regulasion siha para i atministrasion, opbligasién yan responsabilidat.
Atani 1 CMC § 2081, Otden Eksekutibu 2013-24, efektibu gi Enero 12, 2014. 1 CMC §§
9101-9115 (Administrative Procedure Act).

| SUHETU NI MASUMARIA YAN ASUNTU NI MANTINEKKA:

Este | proponi na ribisan regulasion siha interes i Dibision i Coastal Resources
Management. | areklamentu yan i regulasion ha riflekta 1 dinafia i Dibision i Coastal
Resources Management yan Dibision | Environmental Quality gi papa | Bureau of
Environmental and Coastal Quality ni ma establesi i Direktot para titulu gi DCRM. in
sumat, | areklamentu yan i regulasion man ma amenda i definision siha para u ma
fa'tinas nuebu na petmit temporario para emergency na in arekla, para hu establesi
eksepsion para petmit CRM, kiarifika | procedat i petmit ya tinulaikan i gaston i petmit,
afuestsas i disisién quorum i miembron CRM Board para hu ma apreba | mayot siting
petmit, sedi otro enggarnu na kondision siha kon respetu ni i management measures
para u gobietna i nonpoint source pollution, yan taluyi nuebu na areklamentu para
seagrass yan seaweed. Este siha na listan ribision ti kansadu ya i ribisa na
areklamentu yan regulasion debidi ma konsutta.

| TEMA YAN | SUSTANSIAN | PALABRA SIHA: | regulasion ni man ma ribisa ha
renueba | procedat yan areklamentu para i Dibision i Coastal Resources Management.
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PARA U MAPRIBENIYI UPINON SIHA: Na'hando pat intrega i opifion-mu siha guatu
gi as Frank M. Rabauliman, gi sanhilu’' na address yan i lifia i suhetu "Ribision |
Areklamentu yan Regulasion Coastal Resources Management.” Todu opifion u
mana‘fanhalum trenta (30) dihas ginin i fetchan i pupblikasion esti na nutisia. (1 CMC §
9104(a)(2))

Estii manma roponi na regulasion siha manma’aprueba ginin i Atministradot gi
Septembre 014,

%&M 9lat fy

FR NK M. RABAULIMAN Fetcha
At mustradot Bureau of Environmental yan
Coastal Quality CNMI

N G (7 Yaofsl

ESTHER $. FLEMING J Fetcha
Ispisiat Na Ayudanti Parsa | Atministrasion Gubietnu

Pine’lu yan Ninota (g’ i ;

Ninota as: ’}fr\ylj ,"],’f?.f 7 A lc‘,\/
ESTHER SN. NESBITT Fetcha
Rehistran Commonwealth

Sigun i 1 CMC § 2153(e) (Inaprueban Abugadu Henerat na para u macho'gui i
regulasion siha kumu fotma yan i 1 CMC § 910 (a)(3) (hinentan inaprueban Abugadu
Henerat) i manmaproponi na regulasion siha ni marniechettun guini ya manmaribisa yan
manma’aprueba kumu sufisienti ligat ginin i CNM} Abugadu Henerat yan debi na u
mapupblika, 1 CMC § 2153(f) (pupblikasion i areklamentu yan i regulasion siha).

Mafetcha gi diha ZIZ(Q di Septembre, 2014

GIL BIRNBIRCH
Kuentan Abugadu Henerat

Page 2 0f2
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Commonwealth of the Northern Mariana Islaods
OFFICE OF THE GOVERNOR
Burcau of Environmental and Coastal Quality

DR 2.0, B SHl i 1DCRME: PO Bon Joi?, Smpan, AP 96252 15311
DEXECL: 678 643,336/ 01 Fax: 070) (148540
DU Tel: 26705 063K Fan: (679] (G48313
wtahspeovmp and waw son govanp
Lioy S. Inos Irank M. Rabauliman
Govemar Adminisirztor
Jude U, Hofschmeider David B. Resario

Lk Genernor Phrccwr, DEQ

Frances A. Casao
Dircctorn, DOCRM

ARONGORONGOL TOULAP REL POMMWOL LIWIL REL ALLEGH
NGALI NMIAC CHAPTER 15-10
BWULASIYOL COASTAL RESOURCES MANAGEMENT RULES ME
REGUL.ATIONS

MANGEMANGIL MWOGHUT YEEL BWE EBWE ADAPTAALI POMMWOL RULES
ME REGULATIONS: Commonwealth mellol Téél faluw kka faluwasch, Bwulasiyol
Sowlemelem, Bureau of Environmental me Coastal Quality, Bwulasiyol Coastal
Resources Management (DCRM), e tipali ebwe adaptaali allégh kka e appaaschlong
bwe pommwol liiwil sangi arongowoowul mwoéghutughutul Administrative Procedure
Act, 1 CMC § 9104(a). Aliégh kkaal ebwe bwungul6 It6t seigh (10) rall mwiril yaar
adoptaali me isaalilong loll Commonwealth Register (1 CMC § 9105(b)), iye Bwulasiyol
National Oceanic me Atmospheric Administration e nisita ebwe aprebali.

BWANGIL: Administrator ill Bureau of Environmental and Coastal Quality re ngaley
bwangil bwe ebwe adaptaali allégh bwe i mille ekke feer(i tarabwagho yeel. Piipiiy 1
CMC §2081, Executive Order 2013-24, iye ebwe bwungulé wool Enero 12, 2014, 1
CMC §§ 9101-9115 (Administrative Procedure Act).

KKAPASAL ME OUTOL: Pommwol liweel yeel nge ngaley Bwulasiyol Coastal
Resources Management. Allégh kkal nge aschuuw fangaliy Bwulasiyol Coastal
Resources Management me Bwulasiyol Division of Environmental Quality, iye re ayoora
Directod bwe it ebwe amwuschu DCRM. Allégh kkal ebwal liiweli akkaw definitions,
ebwe feeru ngali mille efféé na temporary permit ngail emergency repairs, ebwe kklaro
lli permit process me liiweli 5bwos, ebwal debi bwe alongeer schéo kka re llo wool CRM
Board rebwe tipiyééw fengal bwe rebwe apprebali major sitting permit, me rebwe
ayoora mille management measures ngali mille nonpoint source pollution, me ayora
milifféé na sectionul fitilii saat me florisil saat. Liiwelil allegh kkal nge debi bwe ebwe
kkalro ngare ubwe yaali.

KKAPASAL ME AWEWEEL: Pommwol liiwil kkal ebwe kklaro Hi mwoghutughutul
Bwulasiyol Coastal Resource Management.

ISISILONGOL MWALILIE: Afanga ngare bwughilé yoomw mwalilli ngali Frank M.
Rabauliman re! Address ie elo weilang, Re: Revised Coastal Resources Management
Rules and Regulations. Mwaliili kkaal nge ebwe attotoolong ilol eliigh (30) rafl mwirilol
yaar arongoronger towlap. Ow isiisliong yaami aghiyagh, mangemang me ngare
angiingi. (1CMC §9104 (a)(2)).
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H
Pomwol allégh kkaal aa llégh 116 merel Administrator wool Septembre & 2014.

Isaliiyallong: W’*L c’é‘?"/ Iy

FRANK M. RABAULIMAN Rall
Administrator, BECQ

Mwiir Sangi: Q-Q(Jﬂ/\ ?/ J\G/f(

ESTHER §. FLEMING 32 Rall
Governor's Special Assistant
for Administration

File me 7 = .
Rekoodliiyal: L(/mwnlfb(?f 94.2C 20/

ESTHER SN. NESBITT ' Rall
ngmmonwealth Register ‘

Sangi 1 CMC § 2153(e) (Aliégh kkaal ebwe lléghlo sangi AG bwe ebwe akkatééwow
reel féérdl) me 1 CMC § 9104 (a)(3) (aa bweibwogh sangi AG) rel pomwol altégh ie e
appaschllong, bwe a ttakkal amweeri fiischiy, me anguaungu 16 fféérul me legal
sufficiency sangi CNMI Séwbwungul Allégh Lapalap me ebwele akkatééwow 1 CMC §
2153(f) (akkatéeél allégh kkaat).

Rall iye %&/_l Septembre 2014.

Ll BN

GIL BIRNBRICH
Soubwungul Allégh Lapalap

Page 2 of2
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Chapter 15-10: Coastal Resource Management Rules and
Regulations

Part 001 —_ General Provisions

§-15-10-001-_Short Title

This chapter shall be cited as the =Coastal Resources Rules and Regulations:=.

§15-10-005-_Authority

Pursuant to the authority of CNMI Public Law 3-47, $$-8(d) and 9(c) -EMEC-$$ 353 Hd)-and
1532eP-and - EMEE9HS5 (2 CMC 1531(d) and 1532(¢)), and 1| CMC 9118, the following
rules and regulations are hereby established. They shall apply to all areas designated by CNMI
PL 3-47, §$72-€ME$35133,7 (2. CMC 1513). as subject to the jurisdiction of the Coastal

Resources Management {CRM) program.

§15-10-010-_Purpose

This chapter governs practice and procedure within the federally- approved CRM program and
sets standards for the CRM program in implementing its responsibilities, as approved by the
Oftice of Coastal Resources Management, U.S. Department of Commerce. Provisions of this
chapter are not intended to negate or otherwise limit the authority of any agency of the
Commonwealth government with respect (o coastal resources, provided that actions by agencies
shall be consistent with provisions contained herein. This-_chapter shall be consistent with the
Federal Coastal Zone Management Act (CZMA) and applicable rules and regulations.-_The

DCRM shall act as the administrator of the permitting process. and the Director _shail act as the

chairperson in the leading CRM board meetings.

1
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§15-10-015 _Construction

This chapter shall be construed to secure the just and efficient administration of the CRM
program and the just and efficient determination of the CRM permit process. In any conflict
between a general rule or provision and a particular rule or provision, the particular shall control

over the general._The interpretation of this chapter shall be consistent with the Federal Coastal

Zone Management Act (CZMA) (16 USC 1451-1466) and applicable rules and regulations (13
CFR 923.1-923.135).

$15-10-020-_Definitions
(a)

¢2)-*Adjacent property” means real property that-has-at-least-one-botndaty-poiiit-incommon

of whether there is a shared boundary or is-separated-from-such-lot-or-site-only-by-a-physieal

withwithin 300 feet of the lot or site on which a proposed project will be located, regardless

(b) €b¥-“Adjacent property owner” means a person. business. corporation, or entity who

currently holds valid ownership or lease of an adjacent property.

{c) _“Director’” means the Director of DCRM appointed pursuant to £EO 2013-24

{d) “Adverse impacts™ means-includes, but is not limited to: any of the following:

(1)-_Alteration of chemical or physical properties of coastal or marine waters that would
prevent the existence of the natural biological habitats and communities;

(2)-_Accumulation of toxins. carcinogens, or pathogens which could potentially threaten
the health or safety of humans or aquatic organisms;

{3)-_Disruption of ecological balance in coastal and marine waters that support natural

biological communities;

2
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(4)-__Addition of man- made substances foreign to the coastal and marine environment
for which organisms have had no opportunity for adaptation and whose impacts are
largely known;

(5)__Disruption or burial of bottom communities; or

(6)-_Interference with traditional fishing activities.

($<)_~AfYected pcrson™ means a-public-official-adjacent-land-owner-or-menber-of the-general
publieany person who can demonstrate to the AdaunistrateeDircctor the actual or potential bias

or conflict of interest of a CRM agency official.

(f) “Agency Officials™ means any official and-can-demensirate-thatshe/he-participatedof the
Coastal Resources Management Office or any designated CRM agency as set forth in the-ERMO

hearing-proces &
hearing-held on the-project-and-that these-conn 5
permit-deeision:2 CMC 1531(a).

o G . B
% 4 3
" wT P

(e}g) _“Aggrieved person” means-any, with respect to a particular project, the following:

(1) An applicant or person who has been adversely affected by the decision of the coastal

resources management regulatory agencies effieialsor by the decision of the DCRM.

or

(2) A person who has been negatively atiected bv a decision ot the CRM regulatory

agencies or by a decision of the DCRM and can demonstrate that she/he participated

in the ERMODCRM hearing process either by submitting written comments or
making oral statements during any hearing held on the project and that these
comments were not adequately addressed by the final permit decision:-, and that the

failure to adequately address the comments or statements had a material effect on the

final permit decision.

(] ] s A P(‘-

() “Appeals Board” means an-areathe appeals board for the CRM as described in 2 CMC 1541.

~

3
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{1} “Area of partieulareoncern-eonsisting-ofParticular Concern” or “"A’C” means a delineated

-because of its

subject to special management

unigue and important environmental properties, and is subject 1o specific criteria permit

evaluations under part 300 of these regulations.
(2APRCs-addressed-in-thischapler-include Jagoon and-reef-wetland-and-mangrove. shorehine:

and < - 2 A . .

)

(1} “APC permit” means a permit 1or any minor development or for any development greater in

scope and effect on the envirorunem than a minor development that is within an APC or attects

an APC and which is not a major siting.

(k) “Aquaculture” or “mariculture facility” means a facility, either land or water based. tor the
eulture or-commereial-productionpropagation and rearing of aquatic plants-or-animals—for
research-or-food-preductionsales;organisms (both marine and freshwater) in controlled or

distabatienselected aquatic environments for any commercial. recreational. scientific, or public

purpose.

(h+)_“Beach™ means an accumulation of unconsolidated deposits along the shore with their
seaward boundary being at the low tide or reef flat platiorm: level and extending in a landward

direction to the strand vegetation or first change in physiographic relief to topographic shoreline.

{(m) “Best Management Practices”™ ur “BMP"™ means-best-managenent-praetices: a measure,

facHlity, activity, practice, structural or non-structural device, or combination of practices that are

determined to be the most eftective and practicable {including technological, economic, and
institutional considerations) means of controlling point and nonpoint pollutants at levels
compatible with environmental quality goals to achicve stornwateystorm water management

control objectives.

&

{n)_Coastal Advisorv Council™ means the council describedin2 CMC [521.

4
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{0} “Coastal land’* means all lands and the resources thereon, therein, and thereunder located
within the territorial jurisdiction of the CRM program, as specified by section 7 o PL 3-47 2
M52 CMC 1513).

() “Coastal resources™ means all coastal lands and waters and the resources therein located
within the territorial jurisdiction of the CRM program. as specitied by section 7 of PL 3-47 2
EMES-1513)-2 CMC 1513).

&8

{(xx) “Coastal zone” means all of ihe lands of the CNMI and territorial walers.

(q)_~Coastal Resources Management Agencies™ or “CRM” means the entity described in 2 CMC

(r)_Division of Coa.stal Resources Management” or “DCRM™ means the entity described in 2

CMC § 1512.

(5)_“Coastal Resources Management proeram’™ or “CRM program’™ means the Coastal
Resources Management Program established by CNMI PL 3-47 (2 CMC 1501. ¢t seq.).

(1) “Coaslal resources management program boundaries” means the edge of the area subject to
CRM program territorial jurisdiction, as specified in section 7 of PL 3-47 (Z-EMESIS3(2
CMC 1513).

(8)-u) “Coastal waters” means all waters and the submerged lands under the marine resources
subject to the territorial jurisdiction boundaries of the coastal resources management program as

specified in section 7 of PL 3-47 @ EMC§-1513).(2 CMC 1513).

(m+y)_“Conclusion of law” means statements-of-the-propesitions-ef-Jaw-that-the-a legal decision
makerarrives-atafter—and-asaresulof finding certainfaets--of a ease:

D
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{91 CRM means coastal-resonrces management

pr-CRM-Administrator - means-the- CRM-Directorappointed-by-the CNMEGavernorto
adinpstesthe- Gl b proseame sttt O S s 2 OV 20 Ha b

(sHCRM-Coastal- AdvisorvCouncil - asdefined -2 CME-$ 8§58 —et-seq-

HERM-Office™as-defined-in 2CMESS 150 - eiseq:

T Tty

CRMpovernment agency efficialsfora
gram-jursdietion—regarding a legal guestion or

controversy made by applying relevant statutes, regulations, rules. or other legal principles 1o

the facts of the case.

(w)-__“Degradation” means a diminution or reduction of strength. efficacy, value or magnitude.

(x)-__“Development™ means_any_of the following:

{1)-_The placement or erection of any solid material or structure;

(2)-__Discharge or disposal of any dredge materials or of any gaseous, liquid, solid, or
thermal waste;

(3)-_The grading, removing. dredging. mining, or extraction of any matcrials:

(4)-_A change in the density or intensity of use of land including. but not limited to.
subdivision of land and any other division of land including lot parceling;

(5)-__A change in the intensity of use of water, the ecology related thereto, or the access
thereto;

(6)-__A construction or reconstruction, demolition, or alteration of any structure,
including any facility of any private or public utility; or

(7)-_The removal of a significant amount of vegetation, whethet native or non-native.

| 6
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(v)-__“Direct and significant impact™ means the impact which is casually related to or derives as
a consequence of a proposed project. use. development. activity or structure which contributes to
a material change or alteration in the natural or social characteristics of any coastal

resoupeesresource.

{z)-_“Endangered or threatened wildlife” means specres of plams or ammals whfehlh'it are:
Hy-Petermined-o be-obsueh-Hny
reduetion-te-a-eritically-Jow-population- MM@MM&WQMW—NW
Martanadslands-if subjectedto-continved-taking-or reduction—or-alieration-of-habitat-or

23-Se designated as endangered or threatened by the U.S. Department of 1atester=sInteriors Fish

and Wildlif e Service enor by the latestdistCommonwealih Division of “Endangeredlish and
Yhreatened Wildlife-and-Plants—.

(aa)-_“Federally excluded Jands™ means those federally owned Jands excluded from the

territorial jurisdiction of the CRM program as specified by seetienF-of PL337-(2-EMES
53332 CMC 1513.

(bb)-__“Findings of fact” means determinations of fact by way ofreasonable interpretation of

evidence.

(cc)-__“Flud™ means any material or substance which flows or moves. whetherin a semisolid.

liquid, sludge. gas, or any other form or state.

(dd)-_ *Hazardous material” means a-materiatany item or combiation-of materialsagent
(biological, chemical. physical) which sray=

MWMWW%WHW%WW
Z2HPese-a-has the potential kazesdto cause harm to human-heatthhumans, animals, or the

environment, cither by itself or through interaction with other factors, when improperly treated,

stored, transported, s#disposed of, or otherwise managed.

(ce)-__“Impact” ismeans any modification in an element of the environment, including

modification as to quality. quantity, acsthetics. or human or natural use thereof.

i 7
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(ff)-__“Infrastructure” means those structures, support systems and appurtenances necessary to
provide the public with such utilities as are required for economic development, including but

not limited to systems providing water, sewerage. transportation and energy.

(g2)-_“Infrastructure corridors™ means a stryp: or strips of land, not including highways, forming

passageways which carry infrastruciure.

(hh} J:&gt»enﬁld—ree%—ru’Fmeanﬂlml—geegfaphu—meaﬂi—ﬁdnmﬂaf—aamem&mﬁiﬁ%m&ef—a

Feefwﬁhe-keﬂheﬁ+\—lmaﬁa Iﬁaﬂd*rehm

¢-(hh)_ “Littoral drifi™ means the movement of sedimentary material within the near-shore

zone under the influence of tides, waves and currents.

(f#H1)_“Major siting” means any proposed project which has the potential to directly and
significantly impact coastal resources, as provided for in §45-10-561-15-10-501 of this

chapter. The phrase includes, but is not limited to any of the following_if there is a significant

poientral that the development or project may cause detrimental impacts to coastal resources:

(1)-_Energy related facilities, wastewater treatment facility pipelines. transportation
facilities, surface water control project. and harbor structures;

(2)-_Sanitary land-fillslandfills, disposal of dredged materials, mining activities, quarries, '
basalt extraction. incinerator projects; :

(3)-__Dredging and filling in marine or fresh waters, peiats-point source discharge of
water or air pollutants, shoreline modification. ocean dumping, artificial reef
construction;

(4)-_Proposed projects with potential for significant adverse eftects on submerged lands,
groundwater recharge areas, cultural areas, historic or archeological sites and
properties. designated conservation and pristine areas, or uninhabited islands,
sparsely populated islands, mangroves, reef's, wetlands, beaches and lakes, areas of
scientific interest, recreational areas. limestone. volcanic and cocos forest, and
endangered or threatened species or marine marnmal habitats;

(5)-_Major recreational developments and major urbarn or government developments;

8
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(6)-__Construction and major repair of highways and infrastructure development;

(7)- _Asuaculture or mariculture facilities, and silviculture or timbering operations;

(8) _Any project with the potential for affecting coastal resources which requires a
tederal license, permit or other authorization from any regulatory agency of the U.S.

% govemment:

(9)-__Any project. or proposed project. that may cause underground injection of
hazardous wastes, of {luids used for extraction of minerals. oil and energy, and of
certain other fluids with potential to contaminate ground water. Any such project. or
proposed project. shall be primarily governed by the CNMI Underground {njection
Control Regulations INMIACtitle-65—¢hapter 90} [NMIAC, title 63. chapter

90] and supplemented by this chapter;

(10)-_Any etherproposed project which-by-consensus
the-potertal-tor causing a-direct and-significant Hapact on-coastal vesourees
ineludingany-prejecthaving a daily demand of 3.500 gallons of water. and/ or a
peak demand of 500 kilowatts-per-day-and/or3-500-gallons- ' &y, as
established by CUC demand rates for particular types of projects; e+

(11)-Proposed-projeets _Any proposed project that medifvmodifies areas that are

particularly susceptible to erosion and sediment loss;

{12) Proposed projects that would modify areas that provide important water quality

¢ benefits and/or arc necessary to maintain riparian and aquatic biota and/or necessary
to maintain the natural integrity of waterbedieswater bodies and natural drainage

systems.

tki3-(13) Any proposed project or plan that would result in the clearing o' more than 10

acres of vegetation: and

(14) Any other proposed project that has the potential for causing a direct and significant

unpact on coasta) resources as deternuned by a consensus of CRivV] agency officials.

(1j)_"“Management measures” are economically achievable measures to control the addition of

pollutants to surface and ground waters, which reflect the greatest degree of pollutant reduction

&
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achievable ihrough the application of the best available nonpoint pollution control practices.

technologies, processes. siting criteria. operating methods. or other alternatives.

(#3-kk) “Marine resources” means those resources found in or near the coastal waters of the

Commonwealth such as fish. other aquatic biota, dissolved minerals,-aquatiebiota and other

resources.

(#363)-1))__“Minor development™ means: any of the following developments or projects within an

APC:

(1)-_Normal maintenance and repair activities for existing structures or developments
which cause only minimal adverse environmental impact;

(2)-__Normal maintenance and repair of +-_the following: existing rights of way;

underground utility lines, including water. sewer, power, and telephone; minor
appurtenant structures to such; pad mounted transformers and sewer pump stations.
provided that nommal maintenance and repair shall not include the extension or
expansion of existing lines. structures or right of way;

(3)FesnperasxsConstruction of temporary structures. not to exeeedexist for more than six

months, pienie-shelter{pala-palay-construetion-for fund raising, carnival or cultural

activities;

(4)-__Construction of pala-palas, picnic tables and/or barbecue pits;
(5)-_Construction of non-concrete volleyball or tennis courts;

(6)-_Temporary structures and constructions 1or photographic activities (such as

advertising sets) which are demonstrated by the applicant to have an insignificant
impact on coastal resources;
(7)-_Public landscaping and beautification projects;
(8)-__Memorial and monument projects covering ten square meters or less;
(9)-__Security fencing which does not impede public access:
(10)-__Placement of swimming, navigation or temporary or small boat mooring

buey:buoyvs. if such placement does not require a license. permit. or other

authorization from anv ;.S federal regulatory agency:

10
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(11 -__Single family residential construction or expansion including sewer connections

within shoreline APC;

(12)-__Archeological and related scientific research approved by the Historical
Preservation Office (HPO), evaluated on a case-by-case basis, and found by
ERMODCRM to cause no significant adverse environmental impacts:

(13)-__Agricultural activities:

(14)-_Debris incineration. if only vegetalive matter is to be incinerated:

{15)-_Repair of existing drainage channels and storm drains;

{16)-_Strip clearing for survey sighting activities, except in wetland APC;

(17)-__Construction of bus stop shelters;

(18)-__Construction of an accessory building sesdentincidental to an existing acceptable
activity in the port and industrial APC; or

(19)-__Temporary storage of hazardous or nuisance materials including but not limited to
construction chemicals, used oil, automotive fluids, batteries, paints. solvents,

unregistered or unlicensed vehicles. accumulation of trash, garbage, or other

refuse.

its-specified-in-§ 15-10-110¢d} of this-chapter.

(nn)-*Miner

(e} _“Nonpoint source™ or “NI’S™ means any source of water pollution that does not meetfall

under the legatdefinition of “point source™ as defined in-section302(14)-of-the Federal-Clean i
WaterAetat 15-10-020. i

pp)oo) “Nonpoint source pollution”™ or “NPS pollution” means-wenpeint-seuree pollution or

contamination that comes from many diffuse sources rather than from a specific point, such as an
outfall pipe, including pollutants contained in runoff and groundwater that do not meet the legal
definition of “peint-seurce™in-section-3024Hpoint source in section 502(14) of the Federal
Clean Water Act.

(ag}pp)_“Party™ means a person, legal ornatural, or any department of government,

organization or ather entity that is a CRM permiit applicant or a successor in interest.

11
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)

{aq) "Permit” or “"CRM permit” means a permit thatis issued by CRM avency officials or the

DCRM for a propused project that is subject to CRM program jurisdiction,

(r1)__“Permit holder™ means a person or entity that holds the beneficial interest ina CRM permit
and may be either a CRM permit applicant. a successor in interest if the project site has been
sold, leased or otherwise transferred. or a real party in interest if the benefit of the CRM pernnit is

for one other than the applicant or a successor in interest.

{ss)-__“Person™ means the government of the United States of Ameri'ca or any agency or
department thereof: or the government of thc Commonwealth or any agency or department or
any municipality thereof; any sovereign slate or nation; a public or private institution; a public or
private corporation, association, partnership, or joint venture, or lessee or other occupant of

property. or individual, acting singly or as a group.

(tt)-__“Point source™ means any discemible. contined and discrete conveyance, including but not
limited to any pipe, ditch, channel. tunnel, conduit, well, discrete fissure, container, rolling stock.
concentrated animal feeding operation, or vessel or other floating craft, from which pollutants

are or may be discharged:, or any source as defined in the Federal Clean Water Act. section

502(14). 33 LU.S.C. 1362(14). This tem does not include agricultur-al storm water discharges and

return flows from irrigated agriculture. Federal-Clean-Water-Aet;seetion- 50214 33-L.8-C-§

tu)—Portand-Industrial- APC - means-the-lapd-apd-waterareas-of-particular coneerp-surrounding

the-comerctal-ports-of- the Northern-Martana Islands chain-which-consists-of projects -ndustrial
uses-and-al-related-activities;

a3(uy)_ “Project” means any structure. use. development or other activity subject to CRM
2 $-154332 CMC

program territorial jurisdiction as specified by seeti

1513.

|
12 |
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(ww)-vv) “Resources” means natural advantages and products including, but not limited to.
marine biota. vegetation, minerals. and scenic, aesthetic, cultural and historic resources subject to

the territorial jurisdiction of the CRM prograim.

(3xx)-ww)_“Riparian” means pertaining to the banks and other adjacent. terrestrial (as opposed 10
aquatic) environs of freshwater bodies. watercourses, and surface-emergent aquifers (e.g..
springs, seeps), whose imported waters provide soil moisture significantly in ¢xcess of that

othenwise available through local precipitation.

=S e APRC means-the peographicares of partendarconcernconsisting of the area
MW&%W&W&WMMHM
wland-on-theislands-ofthe-Northern-Masianaltslands-chan:

fz#}xx) “Underground injection™ means a “well injection=-,

(aaa}yy) “Under penalty of perjury™ means any statement, oral or written, certified as true and
correct under penalty of perjury, pursuant to CNMI PL 3-48, {Z-EME-§-3305}and which
precludes the necessity of a notarized affidavit for written statements, as in the following

example:

I declare under the penalty of perjury that the foregoing is true and correct and that this

declaration was executed on __(date)-_, at , CNML

(Signature)

(bbb}zz) “Water-dependantdependent use™ means a use that needs a waterfront location for its

physical functions-sueh-as. Such uses include. but are not limited to. seaports, boat launching

ramps. and other similar facilities.

(eeeraaa) “Water-oriented use™ means a use that faces-er-everloekstakes place near the

shoreline or waterwaterfront and derives an economic beneiit from such a location. but does not

13
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require a location direcily on the shoreline or waterfront.- Such uses include. butare not limited.

to restaurants, hotels and residential developments.

(ddd)ybbb) “Water-related use™ means a use that requires water itself as a resource. but does not
require a watertront location; including most industries requiring cooling water. or industries that
receive raw material via navigable waters for manufacture or processing. Such uses must have
adequate setbacks. as required by the CRM @ffice.

(eee}cee) “Watershed” means all land and water within the confines of a drainage divide.

{ddd) "Water sports™ means commercial water based recreational activities which take place in

CRM revulated waters for which a CRM penmit is required. Examiples of such water sports are

scuba diving. parasailing, jet-skiing. etc.

(eee) “Water Sports permit” means the permit required for any entity to engage in a commerctal

business related to water sports.

(fffy_“Well” means a bored, drilled or driven shaft, or a dug hole whose depth is greater than

the largest surface dimension.

(ggg)-_“Well injection” means the subsurface emplacement of “fluids= through a bered.-drilled;
ordrivenwellorthroush a-dug-welwhere the depth,

13-10-025 _ Conflicts with regulations of the-dug-wellis-greaterthan-the larpestsurfaee

dimensron- other CNMI government agencies

thhh)Wetand-and-mangrove APC - means-anv-geographic-area-of particularconcern-which
inetudes-areasnundated-by—surfaec-or-ground-waterwith-a-{requency sufficient to-supporta

prevalence-obplantoraguatie hle that roquires sutarated-orseasonal by saturatedsotbconditions
for-prevdtlrand-reproduction-Wetandsnchide swamps-marshes. mangroves-takes.natural
ponds—surface sprinesstreafmsestuartes-and-shntarareasin-the-Northern-MarianaIslands
whiain:

14
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a) Coniflicts with zoning requirements.  Where. in recards (10 anv project or proposed project,

zoning standards. having the foree of law pursuant 1o the Zoning Code of the Commonwealth of

the Northern Mariana Islands. 2 CMC §& 7201-7255. overlan and conflict with CRM regulations,

the CRM regulations shall supersede the zoning requirements tor any project or proposed project

trom the median high tide line to 150 feet mland {rom the median high tide line. FFor projects

and proposed projects imore than 150 feet from the median high tide line, the zoning standards

shall supersede the CRM regulations where the requirements overlap and conflict with one

another. In the event that a project ov proposed project siraddles the 1350 foot boundary, the

portion of the project or proposed project within 130 feet of the median high tide line must

conform to CRM regulations. and the portion of the project outside the 150) foot limit musl

conform to applicable zoning requirements, unless the Zoning agency and the CRM agencies

agree otherwise.

{h)_Nothing in this section shall be interpreted to prohibit CRM from imposing an additional

buffer zone to protect environmentally sensitive resources as appropriate. regardless of any

zoning or building regulations pertaining to setbacks and buiffer zones.

Part 100 —_CRM Permit Requirement

§15-10-101_Types of CRM permits and when permits are required

(a) Tvpes of permits. There shall be three 1ypes of CRM permits: temporary permits for

emergency repairs. permits for major sitings. and APC permits.

(b) When €ERM-Action-Required

permits are required, Prior to the commencement of a proposed project wholly or partially within
an APC, or which constitutes a major siting under $-+5-409-564-15-10-501 herein. or which has a

direet-and-significant adverse impact on an APC. the party responsible for initiating the proposed

project shall obtain athe appropriate CRM permit.

15
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§15-10-105 Muitiple _ APC Permit

Hexpand}-HistorsComment
§15-H-H G Exceptions-t0-CRM Permit Requirentets
R BerH H "':': PP ‘="=' "=‘. —2 HaEd :“:‘.

pmebseé-whmaever—lﬁ—}e&sﬂame-

%@Mﬂﬁﬂ&lﬁdﬁ- }mmﬂeﬂﬁmbﬂﬁﬂﬂedﬁﬂ—seawlmmem
exiSHRE-SHUEHIFeS:

H)%&G%é%dmtmlmnn%ad%h&pmpasedﬂpwkmpmﬁ%m
pfea-en!-&mheHmmefha :

HM@W%%M\&&M%@B—MWWWWM ga‘v
¢iv)-Hunting-fishing

MMW%&MWM@MHHW%HM

not require any developmentzor

et Constraction of small scale non-intensive-projects such as single fami v-dweHing s—duplexes:

out-budings-and-small-neighborhood-businesses-outside-ofan-APC:

23 any proposed projector-expansion ofa previous project that was exempted-bysubsection

teiel) above-mav-havea-directand-sigpticant-impacton-coastalresources-as determined-byv-the

| 16
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persnt:
(3 rShould # be found that 4 partietbaproposed project exempied-bysubsectionteidpabere
mav-have a direct-and-stemticant-impaet-on-ceastalresources. the CRM Office orits desiznee

may canductsuch-tivestodtionts Fas- mas-beappropriste to-ascertatirthe {uets and-mayregire
the persontsy-applyine-forsuch-proposed projects) to-provide all-otthe necessarvantormuation

recarding the project i ordeethat a-detennationfixn—be made as-to-whether-the proposed
project-requires a-coastal-pernit:

te3-Permits for Minor and Other Developments<{as-defined-in-$-15-10-020) Under Expedited

Proecdures

(33-3)_Applications for APC permits for minor developments shall be expeditiously processed
so as to enable their promptest feasible disposition.

2

(b)_ Applications for APC_permits for-minor-developments on Saipan will be received at the
ERMDCRM Office and the ERM-AdministraterDCRM Director will review and make a

determination on the application based on PL 3-47 2-EMES$15084(2 CMC 1501, et seq.) and
this chapter.
)

{c)_Applications for APC permits for-minor-developments on Tinian andor Rota will be made
toreceived by the Tinian andor Rota Coastal Coordinators, respectively, who will review and

make a determination on the application based on PL 3-47 2-EMC-§8-1501-etseq)(2 CMC

1501, et seq.) and this chapter.
&
(d) The of'tice that receives the application for an APC permit, whether the CRM Office. the

Tinlan Coastal Coordinator, or the Rota Coastal Coordinator. shall determine that the project that

is the subject of the APC permit _is not a major siting if it is elear that it is such based on the

definitions in $15-10-020 . However. if there is any question regarding whether the project

conslitutes a major siting. . the relevant DCRM office shall torward the application to the CRM

agencies with a recommendation on whether the project should be considered a major siting. If

no agency disagrees with the office’s recommendation. then the permit process shall move

forward as recommended by the relevant DCRM Office. 11 an agency does disagree with the

recommesidation. then the CRM agencies shall decide on how' 1o proceed based on consensus, or

majority. decision.

I 17
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{¢) Failureto approve or deny an application for a minor permit-within-development as delned
in § 15-10-020within ten working days from receipt of a complete application by the appropriate
office shall be treated as approval of the application, provided that the CRM-Progran
AdminmstratotDCRM Director may extend the deadline by not more than an additional ten days
where deemed necessary.

3FERM- The relevant DCRM office shall process APC permits other than those Tor minor

developments within 21 davs of receiving a complete application

() CRM APC pernmit applications will involve a full evaluation of individual and cumulative
impacts and include an application review. site inspection and the issuance of a standard permit
(with appropriate conditions). The conditions to be attached to the strorAPC permit will be

based on a case-by-case evaluation of each particula project.

(¢) Except when specifically made applicable to APC permits, all other permit regulations

pertaining o permit applications and the permitting process are not applicable to APC permits.

Additional information required for APC development permits arc listed at 15-10-205(h) (24)

15-10-110 Temporary Permits for Emergency Repairs

The DCRM Director_may_issue a temporary permit for emergency repair during or immediately

after an epvironmentally destructive. Such events include. but are not limited to typhoons,

(sunamis, storms. earthquakes. shipwrecks. or oil or other hazardous matcrial spills.

(a) The DCRM Director may issue a temporary permit for emergency repairs only if he or she

finds that the proposed repair or cleanup is necessary 1o prevent immediate damage or injury

to people, structures, vessels. or the environment.

(b) The holder of a temporary permit shall file a CRM permit application within twenty days of

the issuance of the temporary permit. The temporary permit shall be valid for up to six

months. or until another appropriate CRM permit is issued or denied. whichever occurs first.

(c) A repair permitted under this section shall be limited to the replacement or repair of existing

structures.
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{d) Except when specilically made applicable 1o temporary permits for emergency repairs. ali

other permit regulations pertaining (o permit applications and the permitiing process are not

applicable to temporary permits {or emerzency repairs.

(e) Application process for temporary permit for emergency repairs: The provisions of 15-10-

205 shall apply to the process for applving for 4 iemporary permit for emergency repairs,

except for those procedures exempted for such a permii. Additional information required 1'or

temporary permits for emergency repairs can be found at 15-10-205(h)}23)

15-10-115 APC, Multiple APC, and Major Siting Permits

All developments as defined in 15-10-020 within an APC. or which have a significant adverse

a single CRM permit decision. [Expand] HistorwComment

Part-200—- Where a project constitutes a major siting as defined in 15-10-020. the applicant

must obtain a CRM major siting permit. resardless of whether the project is located within an

15-10-120 Exceptions to CR\M Permit Requirements T
(a) Excluded Federal I.and. Notwithstanding the laneuage of 15-10-101 and 15-10-115. a CRM .

permit shall not be required for proposed projects on federally excluded lands.

(b) _Exceptions from CRM Permit Requirements

(1) A permit is not required for the following types of projects it they do not have a

direct and significant nceasive impact on coastal resources. Any relief from permit

requirements dogs not reniove a project proponent’s responsibility to comply with CRM

proeram goals and policies. nor does it exempt a project from anv other Commonwealth

regulatory authoriiv.

{1} _A proposed project situated completely ouiside of anv APC thai does not

have a significant adverse impact on an APC and which does noi require a

major siting permit;
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(i) _Apricultural activitics on lands which have been historically used tor such

activitics:

(i) Cutiing of trees and branches by hand tools. not driven_by power or gas;

(iv)_ Hunting, fishing and trapping; or

(v)_ The preservation of scenic, historic and scientific areas including wildlife

preserves which do not require anv development,

(2)_The DCRM Director may not authorize a permit exemplion if he or she dctenmines

that a proposed project or expansion, that is otherwise eligible for exemption. may have a

direct and sienificant negative impact on coastal resources.

(3) _Should it be found that a particular proposed project exempted by subsection (b)(1)

above may have a direct and significant impact on coastal resources. the CRM Office or

its designee may conduct such investigation(s) as may be appropriate to ascertain the

facts and may require the person(s) applying for such proposed project(s) to provide all of

the necessary inforimation regarding the project in order that a determination may be

made as to whether the proposed project requires a coastal permit.

Part 200 - CRM Permit Process

§15-10-201-_Introduction

All persons proposing any project or development requiring any CRM permit. or proposing 10

conduct any

-

Commenwealthaclivily requiring any CRM permit. must apply for the necessary permit and {or

major siting permits, and mav request a ERM-pesmitpre-application conference. A pre-

application conference shall be conducted with applicant by a CRM staff person at a designated
time. At the request of the applicant, a pre-application confcrence also may be held with CRM
agency officials. The pre-application conference shall be held to discuss the proposed activity to

providc the applicant with information pertaining to the CRM program goals, policies and
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requirements and to answer questions the applicant may have regarding the CRM program and
its requirements. The following permit process shall govern all coastal permit applications

except as provided in §-45-10-HB(3:15-10-1 05 for APC permits. unless stated otherwise.

£-15-10-205-_ Application

CRM permit application forms. including APC permits and temporary permits for emergency

repairs. shall be maintained at the CRM Office on Saipan. _Copies of the application form shall
also be maintained at CRM Branch Offices on Rota and Tinian. CRM permit applicants shall
complete and file an application tor each proposed wiverAPC permiit. propesed-preject-within-an
APRClemporary permit for emergency repair, or these-censtituting-a-major siting as-defined-n-$
1510-020(1) herein-—permil. The following conditions shall apply to all CRM pennit

applications:

_(a)-_Copies. ‘The applicant shall file an original CRM permit application with exhibits and

attachments and eight copies thereof.

(b)-_Filing location. CRM pennit applications shall be tiled at the CRM Office in Saipan.
though filing may be atthe CRM Branch Office on Rota or Tinian, if the proposed project is to

be on either of those islands.

(c) _Certification. CRM pernit applications shall be certitied by the applicant that the
information supplied in the application and its exhibits and attachments are true. The

certification shall be by affidavit or declaration under the penalty of perjury.

(d)-__Attachments,_
{1)-__CRM permit applications shall. to the extent necessary, contain attachments and
necessary supporting materials including statements. drawings, maps. etc., which are

relevant to the CRM permit application.
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(2)-_Except for miaeeAPC permit applications. CRM shall require the applicant to
submit evidence establishing that the project will not have any significant adverse

impaet-impacts on the coastal environment or its resources. _Adverse impacts ar¢

defined in$35-30-020¢exat 15-10-020.

{e)-_Management measures._ CRM_major siting permit applications shall include a description
and design of proposed management measures which will avoid, reduce-and‘or minimize

ommunimize nonpoint source pollution contributed by the proposed project.

(t)-_Fees. CRM permit applications shall be accompanied by a non-refundable CRM permit
application fee in accordance with the following fee schedule, by check made payable to CNMI
Treasurer.

(1)-_No fee for government agencies engaging in government projects.

(2)-_%25.00 fee for emergency permits.
(3)$180_5200.00 fee for mirerAPC development permits.
(4)-$560_$1.000.00 initial fee and $488750.00 renewal fee for jet ski and water sports or

marine Sports operating permiits.
(5)-_AIil other fees for projects shall be based upon appraisal of construction costs for

structures affixed to the ground.

AMOUNT COST OFPROJECT
200 value between-$-30:00-and-$400:000
$75Q value-between $-100,001-apd-$300-000
00 +006-600-

FEE AMOUNT  COST OF PROJECT

$200 less than or equal to $ 50.000

$400 value between $ 30.001 and S 100.000
$1.000 value between $ 100.001 and $500,000
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$2.000 value between $ 500.001 and $ 1.000.000

$2.000 Far every $1.000.000.00 cost increment exceeding one million dollars.

(g)-__Performance bond requirements. A perfonnance bond or equivalent surety may be required
by the CRM program if failure to comply with terms of the application or pennit wll result in
environumental damage. _In the event that the project cannot be completed as permitted, the

applicant shall forfeit the bond or surety equivalent or petion-there-efportion thereof needed to

mitigate any damage caused by such failure of performance. Any monies obtained from the
bond on surety may be used to complete the site preparation and infrastructure requirements.
restore the natural appearance and biological character of the project site and its impacts on

adjacent properties. or correct any significant adverse impacts to the environment.

(h)-__Information. CRM permit applications shall include all of the following for review by the
CRM Office:

(1)-_Applicant’s name. Applicant must be the legal entity thai owns or is otherwise

responsible for the project.

(2)-__Applicant’s representative (if any).
(3)-_Owmer of any real property at the project site.
(4)-__Lessee of any real property at the project site.

(5)-_Project name.

(0)-Owherof the project+ ditterentfronrappheant:
#__The following eonstruction-plans:

(1)-__Master site plan including: _architectural features in conceptual form. major
infrastructure and major amenities (in schematic or single line form);

(i1)-__Typical floor plans in conceptual format for all structures and major
infrastructure;

(1i1)-__View corridor plan:

(iv)-_Site coverage plan B-_displaying lot density including butldings;
infrastruclure, amenities. parking area. road networking and open space;

(v)-__Existing conditions map.

|
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(71 _1he application shall include the names of the persons responsible jor the ereaiton of

the plans listed above al subsection {6). as well as the prof esstonal certification or

licensure of those persons. if they have anv. If they have no such professional

certification or licensure. that information shall be provided as well.

(8)-_The following conceptual erosion control and drainage plans:
(i)-__Slope and elevation map;
(i1)-_ Watershed and drainage map:
(i)-__Preliminary drainage and erosion control map; and
(iv)-__Preliminary sternwwater-storm water nonpoint source management plan.
(9)_A map showing the distance of all proposed structures from mean-hish-water-and
wetlands-as-shewnall nearbv APCs. verified by on-ARC-maps-ground delineation. if
applicable.

(10)-_Estimated costs for all improvements aftixed to the property.
(11)-__Copies of CNM1 and federal permits or permit including business license,
submerged lands lease, and other necessary permits.

(12)-_Names of adjacent propeity owners, as detined at 15-10-020, and copies of letters sent to
them notif ying them of the proposed project.
(-spplicatian_The application may request an exemption of this requirement where

notification of every adjacent property owner would not be practical or would
create an undue burden. This exemptios is inlended to be limited to projects such
as infrastructure corridors. where the path ot the corridor or project may be adjacent
to a large number of properties. If thc exemption is granted by CRM Agency
Ofticials, the applicant must complete an alternative notification. _The applicant
would be required to publish public notice- of the proposed project in a newspaper
of general circulation in the CNMT at least four times prior to the public hearing on
the proposed project. The public notice shall include the permit number. name of
project. name of applicant. map of the proposed project arca as approved by
numbers. and desc iption of the proposed project. _the applicantis responsible for

all public notice fees and printing.

(HHFerpurpose-of this subseetion-and-subsection-thit | 3 ) adiacentproperty-is-defined-in§-435-
10-020¢a):
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¢+3)-)_Adjacent property description.
(14)-__Estimates of daily peak demand for utilities including water and electricity and
projected usage of utilities and other infrastructure,

{13)-__Map of the vicinity.

(16)-_Topographic survey map with ten foot contour.

(17)-__Elevation plans of the project including a side profile of the project.

(18)-__Title documents to all real property and submerged lands including leases or lease
applications from appropriate parties.

(19)-__Affidavit or declaration made under penalty of perjury that the application is a
statement of truth by the principal or authorized agent.

(20)4naddmwien:__I the project meets the definition of a major siting at 15-10-020, as

found by the Director , the applicant shall provide an environmental assessments

for-alHERM-major-sitingsassessment. which shall include all of the following:

(i)-__Project summary, justification and size:

(i1)-__Description of existing environment of site including vegetation, wildlife,

land uses, and historic and cultural resources; soil, geology. topography,
weather, air quality;

| (iii)-__Description of socio-economic characteristics of the project including
income and employment, education, infrastructures, law enforcement. fire
protection, hospital, and medical facilities;

| (iv)-__Discussion of alternatives to the proposed project size/design and how the
preferred altemative was selected:

| (v)-_Description of the direct, indirect and cumulative environmental and socio-
economic effects, both positive and negative, which may result from the
project. i.e., air and water quality. noise and dust levels, sedimentation and
erosion, plant and wildlife habitat and populations, infrastructure capacity

(short and long term3y:), traffic assessment;

(vi)-_Description of how impacts have been avoided or minimized and how any

unavoidable impacts will be mitigated:-and
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{vii)-_Evaluation of alternative management mcasures to control nonpoint source
pollution and a description of management measures selected for
incorporation in the proposed project:; and

12 H-Fhedollowine plansowibbe required-edall-appheantscontimecntio-the
isstanee-of a-CRM-major-siting-permit—(viii) Evaluation of the proposed

project based on the Specific Criteria for Major Sitings provision ol 15-10-

505. and a description of how those specific criteria will be atTected by the

project.

(21) i’ the project meets the definition of a major siting at 13-10-020, as found by the

CRM agencies. or if the CRM Director deems applicable o APC permits, the

applhicant shall provide the following plans. The time frames tor the submission of

the plans shal! be specified within their respective conditions of the CRM
permit. Additional types, numbers and/or quality of plans may also be required
prior to permit issuance or as a condition of the permit at the discretion of the &M

AdminmteatorDCRM Director or the CRM agency officials.

(1)-__Copies of the construction plans and specifications must be signed and sealed
by a CNMI licensed architect and engineer in their respective
discipline. Final plans shall include excavation. earthmoving and
stermwaterslorm water control.

(11)-_Final master site plan.

(22}-AH_ For all permit applications, including temporary permits for emerzency repairs

and APC permits, all dimensions shall be stated in English units (i.e., inches and

feet).

3-(23) Only subparts 1 through 6 and 22 above are required for applications for

temporary permits for emergency repairs. However. il the Director requests

information regarding any other of the application materials mentioned above.

applicant must provide such information as well.

(24) Only subparts ] through 7. 10. 11, 15. 18. 19. and 22 above are required for

applications for permits for APC developments. Fowever. if the Director requests
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must provide such information as well.

15-16-210  Certification of completionCompletion of application—Application.
Within thirty days of the date on which an application fora CRM permit is received by the CRM
Office, the CRM-AdministratorDCRM Director shall review the application and either certify its

eompletioncompleteness to the applicant or notify the applicant of any defects or omitied

necessary information._Atler the submission of additional information, the Director_shall have
fifteen davsin which to ass ss the completeness of the application. The time commencing
review of an application specified in $345-3H0-215-shalt-15-10-220 shall begin on the date an

application is certified complete. This provision shall not apply to APC and emergency permits.

§45-10-218 15-10-215 _ Notice of Application

The CRM Office shall cause notice of each application for a CRM permit_{except for temporary

permits) to be published in a newspaper of general circulation within the Commonwealth within

fifteen days of receipt of the application. The notice shall state the nature. scope and location of

the proposed project, invite comments by the public, provide information on requesting a public

hearing and provide information on the procedure for appealing any permit decision.

§45-18-245-15-10-220 _Review of Application

(a) APC Permits. See 15-10-103 for provisions rclated to review ol application APC permits.

{(b) Major Siting Permits
(1) _The ERM AdministratorDCRM Director and the CRM agency officials shall have

sixty days following certification of completion of application to grant or deny a
CERMamajor siting permit-exeept-a-permitfor-a-minor-development—tor. For the
purposes of section 9(a) of the Coastal Resources Management Act of 1983 (PL 3-47) (2
EMEE1532¢a(2 CMC 1532(a)), the term =receipt of any request for review™ shall
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mean “CRM certification of completion of a permit application=-Excepttora-pesmittor
amthordevelopment-the.
(2) The CRM Oftice shall review the application, publish notice of its contents, schedule

a CRA-permit hearing if mandatory or requested pursuant-to-§-15-10-220:by a CRM

agency oflicial or by-the public pursuant te 15-10-225, and transmit the application to the

CRM agency officials for review.. The CRM Office shall provide technical findings on
the impacts of proposed prejeetprojects to assist CRM agency ofticials in reaching a
unanimous decision on CRM perniit applications and shall ensure compliance of CRM
permit decisions with this chapter and CNMI PL 3-47 2-EMC$1532¢dh—2 CMC
1532(d)). Where unanimous decision cannot be reached. the matter shall be submitted to
the Governor for his determination pursuant to section 9(d) of PL 3-47 EME-$
1532(¥) 2 CMC 1532(d)).

§-15-10-2206- CRM-Permit- Hearing

(¢) Review Period. The sixty day period of revicw tor major siting permits shall begin on the

dav the application is certified to be complete by the CRM Otfice.

15-10-225 CRM Permit Hearing

When a hearing on a permit application is required or requested pursuant to this section the ERM

Adwministrater DCRM Director shall schedule the hearing, inform the party or parties involved of

the hearing date and publish notices of the hearing two times in a newspaper of general

circulation in the Commonweatth at least fourteen days prior to the hearing.

(a)-__When Permit Hearing Appropriate. The ERM-AdministraiorDCRM Director_ shall

schedule a CRM pemit hearing if:

(1)-__The proposed project is determined to be a major siting by the CRM agency
otticials: or

(2)-_The proposed project does not constitute a major siting, but falls within one of the
coastal APCs and the applicant, CRM agency official,- or people pursuant to
subsection (a)(4) below. submit a written request for a public hearing; or
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(3)-__If a CRM agency official requires a hearing on a proposed project: or

(4)-__A petition signed by at least {ive people requesting a public hearing is received by
the CRM Office within tourteen days of the date the application is published in the
newspaper as required in $-15-48-230:15-10-215.

thiteview-Pertod: The sixty-dav-period-of review ar-in the-case-ofa-minor-permi—the
ten day pertod-of reviewshall- beainon-the davthe-apphcation is certified-to be complete
l . o (2N o]

(c) _Presiding Officer. _“The €1:M-AdmiistratorDCRM Director or his or her designee shall

preside at CRM permit hearings, The presiding officer shall control the taking of testimony and

evidence. Evidence offered in a hearing need not conform withto any prescribed rules of

evidence; further, the presiding ofticer may allow and limit evidence and testimony in any

manner he reasonably detennines to be just and efficient.
(d)-__Public Invited. CRM permit hearings shall be open to the public.
(e)-__Location. Public meetings may be held at any location within the Commonwealth. Public

hearings pursuant to permit applications shall be conducted on the island where the proposed

project is located. Appellate hearings shall be held on the same island as the permit hearings. or

if no CRM penmit hearing was held, on the island where the proposed project is located. _All

other public hearings shall be conducted on Saipan,

(f)-_Parties. _Any party to a hearing on a CRM permit application may appear on his/her own
behalf. Parties may appear through an authorized representative of a partnership. corporation.
trust or association. _An authorized employee or offlicer of a government department or agency

may represent the department or agency in any hearings.

{g} _Record. "The CRM Ofiice shall provide for an audio recording or a stenographic record of
CRM permit hearings. Transcription of the record shall not be required unless requested by a

CRM permit applicant, or the ERM-AdministratorDCRM Director . and except for the latter any
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party requesting transcription shall pay the cost incurred in the preparation of the
transcript. Public access to the contents of the record and CRM records retention responsibilities

are discussed in part-1206part 1200.

pE

§145-10-225.15-10-230  Filing of Documents

Documents filed in support ot. or in opposition to. CRM permit applications shall conforn to the

following standards.

(a)-__Form and Size. Pleadings and briefs shall be bound by staple in the upper left hand corner
and shall be typewritten upon white paper eight-and-a-half by eleven inches (8%4"8'" x 11"} in
size. Tables, maps, charts, exhibits or appendices. if larger. shall be folded to thatsize where
practicable. Text shall appear on one side of the paper and shal] be double-spaced, except that

footnotes and quotations in excess of a few lines may be single-spaced.

(b)-__Title and Number. Petitions, pleadings, briefs, and other documents shall show the title and

number of the proceeding and the name and address of the party or its attorney.

{c)-__Signatures. The original of each application. petition, amendment or other legal document
shall be signed in ink by the party or its counsel. if the party is a corporation or a partnership,
the document may be signed by a corporate officer or partner. _Motions, petitions, notices,
pleadings and brief's may be signed by an attorney. Certitications as to truth and correctness of
information in the document shall be by affidavit or declaration under penalty of perjury by the

person charged with making the statemenis contained therein.

(d)-__Copies. _Unless otherwise required. there shall be filed with the CRM Office an original

and five copies of each document.

Expand-History Comment
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§45-19-230-15-10-235 _Decision on CRM Application

The CRM agency officials shall review the CRM permit application, hearing transcripts, if any.
CRMODCRM technical findings. supporting documentation and relevant laws, rules and
regulations. and issue a unanimous written decision to grant. deny, or grant with conditions, a
CRM permit in accordance with the policies of CNMI PL 3-47 2-EME-$§-1581(2 CMC 1501,

et seq.) and applicable rules and regulations. In reviewing a CRM permiit application, the

following procedures shall apply:

(a)-__Voluntary Disqualification. CRM agency ofYicials participating in decisions regarding
CRM permits shall do so in an impartial manner. _They shall not contr’bute to decisions on CRM
permits where there exists an appearance of bias, or where actual bias may prevent them from
exercising independent judgment. _Should a CRM agency ofYicial determine, after considering
the subject matter of a CRM permit application, that bias, or the appearance of bias. might
appear to prevent him irom exercising independent judgment, he or she shall excuse himself or
hetself from that decision and appoint an alternate with comparable qualifications to act in his_or

her stead.

(b)-_Disqualification by Challenge. 1f a CRM agency otticial refuses to disqualify himself or
hersel { under subsection (a), an applicant or affected person may petition the ER¥M

Administroter JCRM Director at any time prior to the issuance of a penmit decision for

disqualilication of a CRM agency of'ficial because of bias or the appearance of bias. A petition
for disqualitication shall be accompanied by a declaration under the penalty of perjury
containing facts supporting the assertion of bias. The ERM-AdministratorDCRM Director shall

review the petition and determine whether the facts give rise to a significant inference of bias.
and i{ so. he or she shall inform the challenged CRM agency official that he/she is
disqualified. )f a CRM agency ofYicial is disqualified the CRM-AdministratorDCRM Director

shall appoint a qualified alternate from the same department; to act in the disqualified CRM

official’s stead. _Alternates are also subject to disqualification by challenge of a party or affected

person.
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(c)-_Quorum for decision. At least four CRM otficials gqualified to vote for the permit

application at hand are required for the quorum necessary to vote on a decision 1o vrant or deny

that permit application.

(d) __Unanimous Decision Required. Decisions regarding issuance or denial of CRM pernnits by

the CRM ofticials shall be by unanimous vote._Attendance for all CRM officiais al meeting (o

voic on permil request is not required. but a quorum is necessary, and the decision shall be by

unanimous vote of the aitending olticials. Disagreements among the CRM agency officials shall

be mediated by the ERM-AdpnistraterDCRM Director , and he or she shall assist in the

preparation of a joint decision in order to achieve unanimous consent. Further, the ERM
AderntstraterDCRM Director shall certif'y that each CRM pennit decision complies with CNMI
PL 3-47 @-EME$81501(2 CMT 1301, et seq.) and applicable rules and regulations.

¢-(1) The fat that an agency declines to vote for or against the issuance of a permit

shail not affect whether a unanimous decision has been made, but a decision regarding

the issuance of a perinit must be made by atleast four voting CRM officials. and the vote

must be unanimous amongst al} votine CRM officials.

{2) The determination on whether CRM agency ofticials have unanimously agreed 1o the

1ssuance of a CRM permit is based on the vote by CRM officials in attendance at the

meeting to vote on whether to issue the permit. If there was a unanimous decision (o

award or not award a permit. that decision was deemed to be madc at that vote.

(3) . alter the vote and while a permit is being sent to CRM agencies to be signed. a

CRM agency ithat had voted to issue a permit refuses e sign. that wili be considered a

vote against the measure, and there will no longer be a unanimous decision regarding the

1ssuance of a permit. In that case. the Director shall torward the application to the

Governor o resolve the deadlock. as per part {e) below.

(3) The permit does not need 10 be signed by a non-voting CRM agency in order (o be

valid.
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(¢} Deadlock Resolution by Governor. In the eventthat the unanimity required by subsection
(ed) is not obtained. and/or the ERM-AdministratorDCRM Director is unable to certify that
a unanimous decision of CRM agency officials complies with CNMI PL 3-47 2-EME3$¢
$501:(2 CMC 1301, et seq.) and/or applicable rules and regulations, the ERM

AdministratorDCRM Director shall forward the CRM permit application to the Governor

for resolution of the deadlock.

{1)-__Referral. Determination thai a deadlock exists regarding a decision over a CRM

permit application shall be made by the ERM-AdministratorDCRM Director within

the sixty day period of review by CRM agency officials specified by §-15-40-215.
15-10-220. A deadlocked CRM pemmnit application shall be referred to the Governor
for resolution within ten days following this determination.

(2)_Supporting Documentation. In addition to the deadlocked CRM permit application,
the ERM-AdministratorDCRM Director shall forward all supporting documentation,

including additional brief's, if any, {iled by the applicant, and statements of support
or opposition by CRM agency officials. _If a deadlock results solely firom the €M
Adnrinistsater sDCRM Director denial of certification of compliance with CRM

laws, then he or she shall supply a statement of his or her objections. _If a deadlock
results from dispute among CRM agency ofticials, then statements reflecting the
divergent views on the CRM permit application shalt be obtained from the CRM
agencv officials and forwarded with CRM permit application to the Governor for his
or her review.

(3)-__Decision. After receipt of the deadlocked CRM pennit application and
accompanying documents, brief's and statements referred to above. the Governor
shall have thirty days to render his or her decision. He or she may grant. deny or
conditionally grant a CRM permit, but he or she must issue written findings of facts

and conclusions of law for his or her decision.

(4)-_Review. The decision of the Governor in a deadlock resolution under this section

shall be conclusive for purposes of permit issuance or denial. Parties objecting to
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the Governor's decision may. if they seek review of the Governor’s decision, appeal

directly to the Appeals Board.

(e}-)__Written Findings and Conclusions. Decisions rendered by the CRM agency officials on
granting, denying or conditionally granting CRM pennits shall be accompanied by written
findings of facts and conclusions of law. The CRM Office shall assist the agency oflicials
in preparing a consensus draft of findings of tact and conclusions of law for signature by

CRM agency ofticials and the ERM-Administrater DCRM Direclor .

(H-g)_Issuance of CRM Permit. If the CRM agency oflicials unanimously agree on the issuance
or conditioned issuance of a CRM pennit and the ERM-AdministratorDCRM Director
certifies that the CRM pennit complies with CNMI PL 3-47 -EMCE$3-1504(2 CMC
1501, et seq.) and applicable rules and regulations. the CRM permit shall be issued._The

CRM Oflice shall prepare a written CRM permit stating the terms and conditions of

issuance and obtain the signatures of the following on the CRM permit:

(1) All CRM agency officials that voted for the issuance of the permit; and
_{2) The DCRM Director .

(h) _Issuance of CRM Permit in case of CRM permit deadlock. In the case of a deadlocked CRM

pennit application. if the Governor finds that it is proper to grant or conditionally grant a
CRM permit, then the CRM Oftice shall prepare a written CRM permit stating the tenns and
conditions of issuance and obtain the signatures of the following on the CRM pemnit:

(1) The Govemor

(2) _All CRM agency officials, whether they voted to issue the permit or not: and

(2)-3)_The ERM-AdministratorDCRM Director .

(g3=h) He Who Decides Must Hear=_In those cases where a public hearing is held on a CRM
permit application, the CRM agency officials shall review and consider the matters

discussed or presented at the hearing. To this end. CRM agency officials shall. whenever

practicable. attend CRM pennit hearings. and if unable to attend a heating, they shall listen
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to the audio recording of the hearing, or obtain and read a stenographic transcript prior to

rendering any decision on the affected CRM permit application.

(k}i) _Notice. Within ten days of the issuance of a CRM permit decision, CRM shall publish

notice of such issuance in a newspaper of general circulation in the Commonwealth.

§-45-10-23515-10-240__ Appeal of CRM Permit Decision

Any aggrieved person as defined in-§45-10-0208¢ejat 15-10-020 may appeal the decision of

CRM agency officials or in the case of a mi#esAPC development, the €ERM

Administrater’sDCRM Director decision to grant, deny or condition a new CRM permit to the

CRM Appeals Board by filing a notice of the appeal with the CRM Office within thirty days of
the issuance of the CRM permit decision. _The ER3-AdmintstratorDCRM Director shall then
schedule an appellate hearing before the CRM Appeals Board.

(a)-__Disqualification: Voluntary or by Challenge. _In the same manner and for the same reisons
specified for CRM agency officials in $35-18-230:15-10-235. the three members of the

CRM Appeals Board shall render decisions on CRM permit applications in an impartial

manner. They shall voluntarily disqualify themselves for bias or the appearance of bias, and
they are subject to disqualification by challenge in the manner prescribed for CRM agency

officials in $4530-230-15-10-235.

(b)-_Quorum. Vote. At least two members of the CRM Appeals Board shall constitute a

quorum and must be present to act uponreview of a CRM agency official decision and the

vote of at least two members is necessary for board action on the appeal.

(c)-_Bricf's, Statements. _Any aggrieved person who requests an appeal before the CRM Appeals
Board shall file with the CRM Oftice within fifieen days following its request for appeal: a
written statement of objections to the CRM permit decision. _In addition, any existing party

may within ten days of receipt of appeliant’s statement. submit to the CRM Ottice a
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statement or brief providing arguments in support of or in opposition to: the permit
decision. Statements filed under this subsection shall be filed in accordance with the format

and standards listed in $3-53-0-225-15-10-230.

(d)-__Contents of Notice of Appeal-Centents—. Any notice of appeal {iled with the CRM Office
shall contain all of the following:
(1)-_The nature of the petitioner’s interest in the CRM permit:
(2)-__The effect of the CRM permit on the petittopes-spetitioner’s interest; and
(3)-_The extent that the petitioner’s interest is not represented by CRM. the applicant or

other aggrieved persons.

(e)-_Service of Papers. _All parties to an appeal shall serve all other parties with any papers that
are required to be filed at the CRM Office and such service shall occur on the same day as

filing at the CRM Oiftice.

(1)-_Papers Considered by CRM Appeals Board. For the purpose of reviewing the CRM permit
application decision. the CRM Appeals Board shall receive and review all of the following:
(1)-__Findings of facts and conclusions of law adopted by the CRM agency officials;
(2)-_CRM permit application;
(3)-_CRM pemi, if issucd:
(4)-__Record of the CRM permiit hearing, if any;
(5)-_Statements filed with the CRM Office in support of, or in opposition o, the appeal;
and

(6)-__Any other documents. correspondence or testimony considered in the permit

decision-making process.

(g)-_Oral Argument. Upon written request to the CRM Office by the appellant or other party to
the appeal, oral argument shall be permitted. The scope of the oral argument shall be
limited to the written statements in support of. or in opposition to, the appeal. Oral
argument shall be scheduled by the ERM-Administrater DCRM Director before the full
membership of the CR:M Appeals Board. Oral argument shall be heard after the submission
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of written statements by the appellant and opponents. if any. and within twenty-five days

afler the issuance of the CRM permit by CRM agency officials.

(h)- _Scope of Appeal. _In reviewing the CRM permit decision of CRM agency officials, the
CRM Appeals Board shall reverse the decision below, and remand if necessary when:
(1)-_ltis clearly crroneous in light of CRM rules and regulations-_and the policies
established in CNMI PL 3-47 @-&ME$8-1504(2 CMC 1501, et seq.); or

(2)-_Itis in violation of applicable federal or CNMI constitutional or statutbry

provisions; or
(3)-_ It is arbitrary or capricious; or

(4)-__It was not issued in accordance with required procedures.

(i)-_Written Decision. _After reviewing the record and considering the arguments, the CRM
Appeals Board shall render a written decision detailing the reasons in support of its
dctenmination. _The decision of the Board shall be the final administrative decision, subject
to judicial review. In drafting its decision. the Appeals Board may utilize the resources of

the CRM Office.

(i)-_Automatic Affinmance. If no decision is rendered by the CRM Appeals Board within thirty
days of the date of the hearing. the CRM-AdministraterDCRM Director shall issue a notice
of summary aflirmance of the CRM permiit decision. _The party or parties aggricved by the
CRM permit decision. as defined at §35-43-026¢e}.15-10-020, may then appeal to the
Commonwealth Superior Court, pursuant to $-15-49-240:15-10-245.

§-45-10-240 15-10-245 Commonwealth Superior Court

Any person aggrieved by a {inal decision ol the CRM Appeals Board may seek judicial review in
accordance with 2-EME§$-1504-etseq-—2 CMC 1301. et seq. In the event that the CRM
Appeals Board does not have a quorum within sixty days. the decision of CRM agency officials,

CNMI Governor. or the ERM-AdministratorDCRM Director shall be considered summarily
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alfirmed and the aggrieved party may seek judicial review from the Commonwealth Superior

Court in accordance with 2-EME-$§15852 CMC 1301, et seq.

Part 300 --__Standards for CRM Permit Issuance

§15-10-301-__General Standards for all CRM Permits

In the course ofreviewing all ERMAPC permits for-prope et -
of- Hitermittenth—within-an-area-of partetlaseoncern (AL C): or-whiel-have-a-grreetand
sigptficantimpacton-an-APC-or-which-are-desipnated-as-a-major siting permits, the CRM agency
officials and the ERMAdministratetDCRM Director shall require the applicant to demonstrate

by a fair preponderance of evidence that the pro ject will not have a significant adverse impact on
the coastal environment or itsresources. ‘The CRM program agency ofticials and
AdministratorDirector shall also base their decisions on technical findings and the policy set out
in section 3 of Public Law 3-47 @-eME$I5H-(2 CMC 1511).  Adverse impacts may include
but are not limited to those defined in-§-1-5-1H3-020¢c)at 15-10-020).

#15-10-305 _General Criteria for s+ CRM Permits

The CRM agency otficials and the ERM-Adnnnrstrator DCRM Director shall consider all ot the

following when evaluating ali-CRM permit applications, including those for APC developments

permits. APC permits, and major siting permits:

(a)-_Cumulative Impact. The ERM-AdmimstraterDCIRM Director and CRM agency officials

shall determine the impact of existing uses and activities on coastal resources and determine

whether the added impact of the proposed project seeking a CRM permit will result, when added
to the existing use, in a significant degradation of the coastal resources. Consideration shall
include potential coastal nonpoint source potlution, watershed setting, and receiving waters of

the watershed in which a project is situated.
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(b)-_Compatibility. The ERM-AdministratorDCRM Director and CRM agency officials shall

deternnine, to the extent practicable, whether the proposed project is compatible with

existing adjacent uses and is not contrary to designated land and water uses being followed

or approved by the Commonwealth government. its departments or agencies.

(c)-_Altematives. The ERM-AdministratorDCRM Director and CRM agency officials shall

determine whether or not a reasonable altemative site exists for the proposed project.

(d)-_Conservation. The ERM-AdpnsstratarDCRM Director and CRM agency officials shall

determine, to the extent practicable, the extent of the impact of the proposed project,
including construction. operation, maintenance and intermittent activities, on its watershed
and receiving waters, marine, freshwater, wetland, and terrestrial habitat, and preserve. to
the extent practicable. the physical and chemical characteristics of the site necessary to

support water quality and living resources.

(¢)-_Compliance with Local and Federal Laws. The ERM-AdminisuatorDCRM Dircctor and

CRM agency officials shall require compliance with federal and CNMI laws, including. but
not limited to, air and water quality standards, land use, federal and CNMI constitutional

standards. and applicable permit processes necessary for completion of the proposed project.

(f)-_Right to a Clean and Hlealthtul Environment. Projects shall be undertaken and completed so
as to maintain and. where appropriate, enhance and protect the Commonwealth’s inherent
natural beauty and natural resources. so as to ensure the protection of the people’s

constitutional right to a clean and healthful environment.

(g)-__Effect on Existing Public Services. Activities and uses which would place excessive
pressure on existing facilities and services to the detriment of the Commonwealth’s

interests, plans and policies, shall be discouraged.
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(h)-_Adequate Access. The CRM -AdministratorDCRM Director and CRM agency officials

shall determine whether the proposed project would provide adequate public access to and

along the shoreline.

(i)_ Setbacks. The ERM-AdmintstraterDCRM Director and CRM agency officials shall

deteritine whether the

proposed project provides adequate space between the project and identified hazardous
lands including {loodplains, erosion-prone areas, storm wave inundation areas, air
installation crash and sound zones. and major fault lines, unless it can be demonstrated that
such development does not pose unreasonable risks to the health safety, and welfare of the

people of the Commonwealth, and complies with applicable laws.

(1}__Management Measures for Control of Nonpoint Source Pollution. The ERM
Adnwaistratof D CRM Director and CRM agency officials shall determine if the sejaeted

management measures_gutlined in the permit application are adequate for the control of

nonpoint source pollution resulting from project construction, operations and maintenance,
including intermittent activities such as repairs, routine maintenance, resurfacing, road or
bridge repair, cleaning. and grading, landscape maintenance, chemical mixing, and other

nonpoint sources.- DCRM may impose additional conditions to include management

measures {or control of nonpoint source pollution that are a result of particular site

conditions. such as soil tvpe. soil erodibility. soil permeability, slope, drainage patterns and

other issues. in order to prevent potential nonpoint source pollution impacts on adjacent or

downstream APCs.

§
15-10-310-_Specific Criteria; Arcas of Particular Concern; Generally

Prior to the issuance of any CRMAPC permit for a proposed project within an APC, the CRM
agency officials and the CRM-AdnusistatesDCRM Director shall evaluate the proposed project

in terms of its compatibility with the standards and relative priorities listed below-_in this part
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and the general standards provided above in $-135-10-393:15-10-303. 1If a proposed project is to

be Jocated in more than one APC . CRM permit standards and policies ior ¢ac h applicable APC

shal] be evaluated in a single CRM permit decision. 1f more than one project requiring a CRM

permit is proposed for a particular location, the project determined by the CRM regulatory
ofticials to be the most compatible with the gencral and specific standards provided herein shall

be given priority over the less compatible project.

t4)15-10-315 Specific Criteria; Areas of Pacticular Concern; Lagoon and Reer APERecfs

{a) _Area Defined. The arca consisting of a partially enclosed body of water formed by sand

spits. bav mouth bars, baivier beaches. or coral reefs within the Commonwealth.

(b) Management Standards.
Aay project proposed for location within the lagoon and reef APC shall be evaluated to

determine its compatibility with the following standards:

{1)-_Subsistence usage of coastal areas and resources shall be ensured;

(2)__Living marine resources, particularly fishery resources, shall be managed so as to
maintain optimum sustainable vields:

(3)-_Significant adverse impacts to reefs and corals shall be prevented;

(4)-_Lagoon and reef areas shall be managed so as to maintain or enhance subsistence,
commercial and sport fisheries;

(5)-__Lagoon and reef areas shall be managed so as to assure the maintenance of natural
water flows, natural circulation patterns, natural nutrient and oxygen levels and to
avoid the discharge of toxic wastes. sewage, petroleum products, siltation and
destruction of productive habitat;

{6)-__Areas and objects of historic and cultural significance shall be preserved and
maintained; and

(7)-__Underwater preservation areas shall be designated.

(b)-c) Lagoon and Reef APC: Use Priorities.
(1) GenersH-agoou avd-ReeFAPEs- Activities listed within a use priority category are neither

priority-ranked nor exhaustive. Use priorities categories for the lagoon and reef APCs of the
Northern Mariana Istandsare as follows:
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(+#+11_Highest:
(A)-_Projects promoting conservation of open space. high water quality, historic
and cultural resources;
(B)-__Projects promoting or enhancing public recreation and access;
(C)-_Water-dependent projects which are compatible with adjacent uses;
(D)-_Sport and small-scale taking of edible marinc resources within sustainable
levels:
(E)_Activities related to the prevention of bcach erosion: or
(F)-_Projects preserving tish and wildlife habitat.
(i1)-2) _Moderate:
(A)-_Commercial taking of edible marine resources within sustainable levels;
(B)-_Aquaculture projects which do not adversely affect the productivity of
coastal waters or natural beach processes; or
{C)-_Piersand docks which are constructed with floating materials or which, by
design, do not impede or alter natural shoreline processes and littoral drift.
(#)-3)__Lowest:
(A)-__Point seureessource discharge of drainage water which will not result in
significant pennanent degradation i the water quality of the lagoon; or
(B)-Predge_ Dredging and filbaetivity-for-the-purpese-ofconstruetingfilling 10
construct piers, launching facilitics. wfrastruetare-and boat harbors, if designed to

prevent or mitigate adverse environmental impacts.

{(»34)_Unacceptable:
(A)-_Discharge of untreated sewage, petroleum products or other hazardous
materials;
{B)-__Taking of sand and aggregate materials not associated with permitted
activities and uses:
(C)-_Destruction ot coralline reef matter not associated with permitted activities
and uses;

(D)-_Dumping of trash, litter. garbage or otherrefuse into the lagoon, or at a
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(E)-_Dredge and fill activitics not associated with permitted construction of piers,
launching facilities, infrastructure and boat harbors,
2-noon

d) Seagrass and Reefscaweed habitat within lagoon and recf APC.

(1) Management standards. Any proposed project within any sea grass APC shall he

evaluated to detenmnine its compatibility with the following standards. as well as the

management standards tor the lagoon and reef APC as listed at 13-10-315(b):

2) Use prioritics. Activities listed within a use priority category are neither priority

ranked nor exhaustive. Use priority categories for sea grass habitat areas are as follows:

(A) Highest: Preservation of natural seagrass and seaweed beds. which protect

the shorehne from erosion and prevent the movement of sand in the lagoon.

(B) Moderate: Projects that are designed 1o enhance tourism in the CNMI directly

by making swimming areas in front of hotels more appealing to hotel guests and

other tourists. that minimize any reduction or modification in seagrass and

scaweed habitat seavrass and seaweed.

(C) L.owest: Projects that do not directly enhatice the CNMI as a tourist

destination and that have the effect of modifying and or reducing a seagrass and

seaweed habitat.

{D) Unacceplable

(1) Anv project that does not minimize damage to sca grass habitat areas

according 1o the provisions of NMIAC 15-10-315(d)(3).

(i1} Any project that violates the moratorium on scaweed. seagrass, , and

sea cucumber harvest provision of 2 CMC §35601. to the extent that the

moratorium is current and applicable.

11} Any project not associated with permitted dredeing that allows for the

motorized removal of seagrass and seavyveed.

3) Seagrass and seaweed hahitat 1nodification

(A) To the extent practicable. reduction in the area of seagrass and seaweed

habitat by direct actions associated with a permitted project shall be avoided.

(B) In the cvent that reduction in the area of seagrass and seaweed habitat by

direct actions associated with a permitied project are unavoidable, the following
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shall apply: In the case of sate swimyming zones designated by Department of

Public Safetv where hotels are direcily fronting or adjacent to_the Saipan Lagoon,

a eiven swimminy zone may be cleared only to the point that 30% of a given

swimming zone is clear of seagrass and seaweed. as authorized by Public Law 15-

41. In ihe event that 30% or more of a given swimming zone is naturally barren of

seavrass and seaweed. no further removal is permitted. No permit for the removal

of seavrass and seaweed will be issued unless a hotel swimming zone is properly

demarcited with appropriate buovs pursuant to Department of Public safety

esignation and in consultation with the DCRM, Marianas Visitor Authority and

adijacent land owners. Under no circumstances will motorized removal of sea

arass of any kind be permitted in a safe swimming zone.

15-10-320 __ Specific Criteria; Areas of Particular Concern; Managaha: and Anjota

Islands

a) Management Standards. Management standards lor Managaha Island and Anjota Island shall

be the same as the managements standards applied to Lagoon and Reefs, at 15-10-315(b).

b) Use Priorities, Managaha Island. Use priority categories for Managaha Island (Saipan), in

addition to those listed for general lagoon and reef’ APCs, shall be as follows:

(1-1)__Highest. Maintenance of the istand as an uninhabited place used only for cultural
and passive recreational purposes.

(#+2) Moderate. Improvements for the purposes of sanitation and navigation.

(i1} 3) Lowest. Commercial activity situated on the island related to cultural and
passive recreational pursuits.

(#+=34) Unacceptable. Development, uses or activities which preclude or deter or are
unrelated to the use of the island by residents of the Commonwealth for cultural or

passive recreational purposes.

o | 4 o, Al
= 7 T

(c) Use Priorities. Anjota Island-_(Rota). Use priority categories for Anjota Island {Reta}-shall

be as follows:
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(3 1) _Highest. Maintenance of that part of the island outside the port and industrial
APC as a wildlife sanctuary and for passive recreation.

{#32) _Unaccepiable. _Expansion of the port and industrial section of Anjota Island
which would encroach upon or have signiticant adverse impact upon the
maintenance of a wildlife preserve or upon recreational uses of the island.

(4 Lavoonand-Reet AP

15-10-325 Specific Criteria; Areas of Particular Concern; Coral Reefs.

a) Management Standards: Management standards for Coral Rcefs shall be the same

management standards applied 10 L.agoon and Recf's. at 15-10-315(b).

b) Usc priorities: The use priority categories for the coral reefs of Serpan—Fintan—and-Retathe

Northerm Mariana Jslands chain shall be as follows:
(1)-1)_Highest:

(A)-_Maintenance of highest levels of primary productivity; or

(B)-_Creation of underwater preserves in pristine areas.
(i3-2)__Moderate. Dredging of moderately productive corals and reef's associated with
permitted uses and activities.
(#433) Lowest. Taking of corals for culwral use (i.e. production of lime).
(¥34)__Unacceptable:

(A)-__Destruction of reefs and corals not associated with permitted projects: or

{B)-__Taking corals for other than scientific study.

&) Wetland15-10-330 Specific Criteria; Arcas of Particular Concern; Wetlands and
Manegrove-APC:Mangroves

(a) Area Defined. The geographic area of particular concem which includes areas inundated by

surface or ground water with a frequency sufficient to support a prevalence of plant or agquatic

life that requires saturated or scasonally saturated soil conditions lor growth and

reproduction. Weilands include swamps. marshes. mangroves, lakes. natural ponds. surface

springs, strcams. estuaries, and similar areas in the Northern Mariana Islands chain.

(b) Managemem Standards.
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_Any project proposed for location within the wetland and mangrove APC shall be evaluated to
determine its compatibility with the following standards:
(1)-__Significant adverse impact on natural drainage patterns, the destruction of important
habitai and the discharge of toxic substances shall be prohibited; adequate water flow,
nutrients and oxygen levels shall be ensured;
(2)-__The natural ecological and hydrological processes andof mangrove areas shall be
presetved;
(3)-__Critical wetland habitat shall be maintained and, where possible, enhanced so as to
increase the potential for survival of rare and endangered flora and fauna;
(4)-_Public landholding in and adjacent to the wetland and mangrove APC shall be
maintained and, to the extent possible, increased, for the purpose of access and/or hazard
mitigation. through land trades with the Mariawnas Department of Public Land

CorperatiorLands or any of its successor agencies. land purehaserspurchases, creation of
easerpenteasements or through taking by eminent domain; and

(5)-_Wetland resources shall be utilized for appropriate agriculture, recreation,
education. public open space and other compatible uses which would not degrade

productivity.

() Wetand-and-Mangrove-APCc)  Use Prioritics, _Activities listed within a use priority
category are neither priority ranked nor exhaustive. Use priority categories for the wetland and
mangrove APC are as follows:
(1)-__Highest:
(i)-__Preservation and enhancement of wetland and mangrove areas; or
(i1)-_ Preservation of wildlife. primary productivity, conservation areas and
historical properties in both wetland and mangrove areas.
(2)-_Moderate:
(i)-_Non-intensive agriculture benefitted by inundation, low density grazing;
(ii)-__Infrastructure corridors designed to avoid significant adverse impacts to

natural hydrological processes and values as wildlife habitat;
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(ii1)-__Non-commercial recreation including light duty, elevated. non-pemianent
structures such as footbridges, observation decks and similar non-enclosed
recreational and access structures.
(3)-__Lowest. _Residential development designed to avoid adverse environmental impacts
and which is not susceptible to damage by flooding.
(4)-_Unacceptable:
(i) __Land fill and dumping not associated with {lood control and infrastructure

corridors or other allowable activities and uses; or

(ii)-__Land clearing, grading or removal of natural vegetation not associated with
allowable activities, which would result in extensive sedimentation of wetland.

mangrove areas and coastal waters.

tey-Shereline ARC:15-10-335 Specific Criteria, A reas of Particular Concern;

Shorelines

(a) Area Defined. The geographic area of particular concem consisting of the area between the

mean high water mark or the edge of a shoreline clitt and one hundred fifty feet inland on the

islands of the Northern Mariana Islands chain.

(b) Management Standards.
tH Any project proposed for location within the shoreline APC shall be evaluated to determine

its compatibility with the following standards:
{1)-1)__The impact of onshore activities upon wildlife, marine or aesthetic resources shall
be minimized;
(i#-2) The effects of shoreline development on natural beach processes shall be
minimized:
(#4)-3)._The taking of sand. gravel. or other aggregates and minerals trom the beach and
near shore areas shall not be allowed;
(iv}4)_Removal of hazardous debris from beaches and coastal areas shall be strongly
encouraged:

(x¥3-3) _Where possible public landholding along the shore shall be maintained and

increased. for the purpose of access and hazard mitigation. through land trades with
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Marianasthe Departimient of Public Land Gorporation¢MRLL)yor its successor agency.

land purchases, creation of easements, and where no practicable alternative exists.
through the constitutional authority of eminent domain:-aseé-,
i Maria-and-smath-boatharberprojects-shatb-be-evatuated-for consistenev-with-the-foHowing

tA-Effeetneranetf contrel shall e Seplementedehielhincludesthe wse of pellution preventon
activities-and the-proper-destonof-hutb-maintenance areas:

B3 Shoreline-stabilizationshall-be tmplemented-where-erosion-1s-a-nonpointseuree-poltlutien
prabless:

(C) Effective fuel station-desian shatb-be-tmplemented to-prevent spillsund-eaks-and-aHow-for
ethetentapd-eHoetiveclesmpoispits:

(D) Effective sewage managementfacilities shall-be-installed-where needed-to-reduce therelease

ofsewase-to Surface waters:

(c) Add:tlonal (onsldu a‘llOllb for per mlls on %hmdmtb

M@%MWMMHW;&MI&MWWMW
edueation—androrfacHities-for properdisposal offishwaste:
(FHRetroletm-contolhatbbe-implemented-toreduce the mnount o huebund ol boat-bilpes
and fuel tank-abvents-and-othervesselactividesfrom-entesing maring and surfacewaters:

(G- Beutcleaning-operations-shall minimize—to-the-extent practicablethe release of harmfnl
eleaaew—aad—:&en%q—&weﬂﬂ&pamﬁmmwem%eamm

P) In addition te deciding whether the proposed project is consistent with the above standards.
CRM agency officials shall consider the following in their review of coastal permit applications:
(i)-__Whether the proposed project is water-dependent or water-oriented in nature;

(i1)-_ Whether the proposed project is to facilitate or enhance coastal recreational,
subsistence. or cultural opportuntties. (i.e.. docking, u#. tishing. swimming, picnicking,
navigation devices):

(iii)-_ Whether the existing land uvse, including the existence of roadways. has irreversibly
committed the area to uses compatible with the proposed project, patticularly water
oriented uses, and provided that the proposed project does not create adverse cumulative
impacts;

(iv)-_Whether the proposed project is a single-family dwelling in an existing residential

area and would occur on private property owned by the same owner as of the effective
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date of the program, of which all or a significant portion is located in the shoreline APC,
or no reasonable aiternative is open to the property owner to trade land, relocate or sell to
the government;

(v)-_Whether the proposed project would be safely located on a rocky shoreline and
would cause significant adverse impacts to wildlife. marine or scenic resources;
(vi)-__Whether the proposed project is designed to prevent or mitigate shoreline erosion:
and

(vii)-_ Whether the proposed project would be more appropriately located in the port and
industrial APC.

(H-d) I:valuation of marina and small boatharbor project permits. In addition to deciding

whether the proposed project is consistent with the above standards. marina and small boat

harbor projects shall be evaluated for consistency with the following performance standards and

poals:

(1) Effective runoff control shall be implemented which includes the use of pollution

prevention activities and the proper design of hull maintenance areas;

(2)_ Shoreline stabilization shall be implemented \where erosion is a nonpoint source

pollution problem;

(3) Effective tuel station design shall be implemented to prevent spills and leaks and

allow for efficient and effective cleanup of spills:

(4) Eflective sewage management facilitics shall be installed where needed to reduce ihe

release of sewage 10 surface waters. Facilities shall be designed to allow for efficient and

ARC:

S) Eifective fish waste management shall be implemented through restrictions. public

education, and/or facilities for proper disposal of fish waste;

(6) _Petroleum control shall be implemented 1o reduce the amount of fuel and oil from

boat bilees and fuel tank air vents and other vessel activities from entering marina and

surface waters:

{7) _Boat cleaning operations shall minimize. to the exteni practicable, the release of

harmful cleancrs and solvenis as well as paint from in-waler hull eleaning;
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{83 Public education managcment, outrvach. and training shall promote marina aclivities

that minimize environmental impact: and

(9) Boating activities within marina areas shall conform to the Department of Public

Safety Boating Safety Regulations INMIAC, title 130, chapter 20)].

{c)_ Use Priorities. Activities listed within a use priority category are neither priority ranked nor
exhaustive. Usc priority categories for the shoreline APCs of the entire Northern Mariana
Islands chain are as follows:
(13-__Highest:
(1)-_Public recreational uses of beach area, including the creation of public
shoreline parks and construction of structures enthancing access and use, such as
barbecue grills, picnic tables, docks. shelters or boardwalks;
(ii)-_ Compatible water-dependent development which cannot be reasonably
accommodated in other locations:
(iii)-__Traditional cultural and historic practices;
(iv)-__Preservation of fish and wildlife habitat;
(v)-__Preservation of natural open areas of high scenic beauty and scientific value;
or
(vi)-__Activities related to the prevention of beach erosion through non-structural
means.
(2)-_Moderate:
(1)-__Single-family dwellings in existing residential areas;
(i1)-__Agriculture/aquaculture. which requires or is enhanced by conditions
inherent in this APC; or
(111)-__Improvements (o or expansion of existing water-oriented structures which
are compatible with designated land uses and do not otherwise conflict with or
obstruct public recreational use of coastal areas or other water-dependent or
water-related uses.
(3)-__Lowest:
(i)-__Projects; which result in growth or improvements to existing commercial,

non-recreational public or multi-unit residential uses; or
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(31)-_ Water related and new water-oriented development compatible with
designated land uses, which cannot be accommeodated in other locations and
which neither conflicts with recreational uses nor restricts access to or along the
shoreline,

(4)-__Unacceptable:
(i)-__New commercial structures, industrial structures, or non-recreational public
structures which are not water-dependent. water-oriented or water-related;
(i))-_Disposal of litter and refuse; or
{ii))-_The taking of sand for other than cultural usage, and mining of gravel and

extraction of minerals, oil and gas, or other extractive uses.

(g} Pore]5-10-340  Specific Criteria; Areas of Particular Concern; Ports and Industrial
MUz Areas

(a) Area defined. The land and water areas of particular concern surrounding the commercial

ports of the Notrthern Mariana Islands which consists of projects. industrial uses and all related

activities.

(b) Management Standards.
_Any project proposed for location within the port and industrial APC shall be evaluated to
determine its compatibility with the following standards:

(1)} _Projects shall be undertaken and completed so as to maintain and. where

appropriate. cnhance and protect the Conumonwealth’s inherent natural beauty and
natural resources and so as to ensure the protection of the people’s constitutional
right to a clean and healthful environment;

{(2)-__In the siting of port and industrial development, its suitability in terms of meeting
the long-term economic and social expectations of the Commonwealth:

(3)-_Recognize the limited availability of the port and industrial resources in making
allocation decisions:

(4)-__Ensure that development is done with respect for the Commonwealth’s inherent
natural beauty and the peeple-speoples constitutionally protected right to a clean and
healthful environment;

(3)_Develop improvements to infrastricture in the port and industrial APC;
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(6)-__Prohibit projects: which would result in significant adverse impacts. including
cumulative impacts on coastal resources outside the port and industrial APC:

(7)-_Conserve shoreline locations for water-dependent projects;

{8)-__Consider and assist in resolution of possible conflicts by identifying and planning
for the potential exercise of military retention area options affecting port resources;

(9)-_Locate, to the maximum extent practicable, petroleum based coastal energy
facilities within the port and industrial APC;

{(10)-__Consider development proposals from the perspective of federal port related
opportunities and constraints which are applicable to the Commonwealth; and
(11)-_The amount of shorcline frontage utilized by any project. regardless of the extent

to which the project may be water-dependent, shall be minimized to the greatest

extent practicable.

(h-Pertandindustsial ARPC:c)  Use Priorities. _Activities fisted within a use priority category
are neither priority ranked nor exhaustive. Use priority categories for the port and industrial
APCs in the entire Northern Mariana Islands chain are as follows:

(1)-_Highest:

(1)-__Water-dependent port and industrial activities and uses located on the APC
shoreline;

(1)-__Industrial uses that are not water-dependent but would cause significant
adverse impacts if situated outside the port and industrial APC and would not
be sited directly on the port and industrial APC shoreline, and would not
preclude the opportunity for water-dependent activities and uses: or

(iii)-__Industries and services that support water-dependent industry and labor,

which are not located on the port and industrial APC shoreline and do not
interfere with water-dependent uses.
(2)-__Moderate:

(i)-__Recreational boating facilities; or

(i1)-_Clearing, grading or blasting which does not have long-term adverse effects
on environmental quality, drainage patterns or adjacent APCs, so long as the

activity is related to the pennitted project.
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(3)_Lowest:

(i)_ Indefinite storage or stockpiling of hazardous materials;

(i) _Indefinite storage of goods, not awaiting water-borme transport, in a
shorefront location: or

(iii)_Uses or activities which are acceptable in other APCs and which do not
enhance or are not reasonable necessary to support permissible uses.
activities and priorities in the pott and industrial APC.

(4)-__Unacceptable:

(i) _ Non-port and industrial related activities and uses which, if permitted, would
result in conversion 10 other uses at the expense of port and industrial related
growth. or would induce port and industrial related growth into other APCs
orareas; or

(ii)_ Uses and activities which would have ana signficant adverse impact on other
APCs. the American Memorial Park. Anjota Preserve. historic properties and

other significant coastal resources.

{1) Coastal-Hazard APC:- Management-Standards-

H13-10-345 Specific Criteria; Arcas of Particular Concern; Coastal Hazards

(a) Area Detined. Areas identified as a coastal flood hazard zones. (V & VE) in the Federal
Emergency Management Agency (FEMA) Flood Insurance Rate Maps (FIRMs)), shall be
considered a coastal hazards APC-and-any.

{b) Management Standards. Any project proposed for location within the coastal hazards APC

shall be evaluated to detennine its compatibility with the following standards:
o8
(1) _If the project will have a detrimental impact on existing landforms or coastal
processes that provide natural resistance from the furces of coastal hazards such as

beaches, wetlands and clif f lines, impacts to these coastal resources shall be avoided

1o the maximum extent possible:
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(i)-2)_ Ifthe project is located in a geologically unstable zone such as cliff lines, severe
slopes, coastal headlands or outcroppings, appropriate mitigation to prevent threat to
human life, safety and the environment must be applied;

(#39-3)_If the project design. form or use tend to make the structure (or auxiliary
structures) more vulnerable to the effects of coastal hazards such as high winds,
wave energy. 1looding and storm surge, the plans must be certified by a CNMI
licensed structural engineer to ensure potential impacts and threats to human life and
safety are minimized;

(3)-4) 1fthe project is located within an area which has historically been known to flood
or be at high risk to storm wave inundation or erosion. all design plans must be
approved by the DPW Building Control Officer for compliance with the Saform
Building-Code-BC):applicable building code; and

(¥}-5) If construction of the project may endanger human life or safety due to its design

or siting, it shall not be allowed.
&
(c)__In addition to deciding whether the proposed project is consistent with the above standards,
the CRM agency officials and the €RM-AdmsastsatorDCRM Director shall consider the

following in their review of coastal applications:

(¥-1)_Whether the project is shoreline dependent;

(#)-2)_Whether the project is located in an area where potentially hazardous construction
or unsafe structures already exist;

(#-3) Whether the project is receiving funding by any entity of the federal or local
govermment for-_its design or construction;

(#4) Whether the project will enhance or {acilitate recreational or cultural
opportunities;

(v}-3) Whether access to or from the shoreline is enhanced or the level of safety to or
along the shoreline is increased;

(x#-0) Whether the project is designed to prevent or mitigate for shoreline erosion; and

(wii37) Whether the project meets the requirements of the E€applicable building code

for structures in flood or stonn hazard zones.
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(P-Coastal- Hazard-APC:d)  Use Priorities. _Activities listed within a use priority category are
neither priority ranked nor exhaustive. _Use priority categories for the coastal hazard APCs of the
entire Northern Marianas Island chain are as follows:
(1)-__Highest:
(i)-_Projects which preserve: or enhance the natural defense of the shoreline
against storm wave attack and flooding;
(i1)-__Public recreational uses ot beach area. including the creation of public
shoreline parks and the preservation of open space along the shoreline;
(i11)-__Traditional cultural and historic practices;
(iv)-__Preservation ot ish and wildlife habitat; or
(v)-__Preservation of natural open areas of high scenic beauty and/or scientific
value.
(2)-_Moderate:
(i)-_Projects which promote access to and from remote shoreline areas; or
(i1)-_Improvements to, or expansion of, existing water oriented structures which
are located in low risk hazard areas, are compatible with designated land uses and
do not pose a risk to the health and safety of the public.
(3)-__Lowest:
(1)-__Projects which result in the start, growth or improvement of commercial,
public., or multi-unit/single residential uses in areas identified or knownto be in
high hazard zones:
(i1)-_Transportation facilities, public infrastructure or shoreline dependent
projects which cannot be reasonably accommodated in other areas; or
(ii1)-__Projects which require the installation or placement of shore protection
structures.
(4)-_Enacceptable:
(1)-__Projects which degrade or modity natural shoreline protective feature such as
beaches. cliffs or rocky shorelines;
{ii)-__Projects which require hard shore protectionto facilitate or accommodate
structural entities of the development, unless these developments are associated

with boating or marine based {actlities: or
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(iii)-_Projects whichinterfere or disrupt the natural shoreline processes such as

littoral transport or coastal dynamics.

§15-10-315

15-10-360  Hcight Density, Setback, Coverage, and Parking Guidelines

(a)-_Application:
of vuidelines, generally. The following building design and site utilization guidelines will be

applied to all projects requiringa CRM permit unless governed by zoning law pursuant to §15-

Admmnistrater DCRM Director . grant an exception. _An exception may only be granted when the

applicant can demonstrate that there will be no significant impacts on scenic, historical, coastal,
biological. and water resources. However. no exception may be granted for shoreline setbacks
unless otherwise provided for in subsection (b). _In order to be consistent with the +398]atest
adopted CNMI Building Code (PL 6-45) 2-EME{§-H01{2 CMC 7101. et seq.) building
heights will be measured according to the definition seetionprovided by the appropriate sections
of the Uniform-Building-Code-ehapter4-$$-408 {erade-and-secton)—109-theight-efapplicable
buildingJ: code.

(b)-_Shoreline Setbacks.

(1)-_Scope of Regulations. _The shoreline setback regulations herein prescribed apply to
all coasts of the Commonwealth except for the port and industrial APCs where no
shoreline setback regulations shall apply. Shoreline setbacks shall be measured inland
from the mean high water level. For purposes of the regulations in this section the front
of any lot shall be that side parallel to the coastline and/or ocean.
(2)-_Shoreline Setbacks:

(1)-__Shoreline setback A. from 0-35 feet. Beach and shoreline reservation zone

for use as public access and recreation. Generally. structures are prohibited.
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(ii)-__Shoreline setback B, from 35-75 feet. No vertical construction, which will
obstruct the visual openness and continuity of the shoreline area., is

permitted. Open space, rest and recreation areas. swimming pools, terraces,
landscaping and related outdoor improvements are allowed. Parking areas are not
permitted.

(iii}-__Shoreline setback C. from 75-100 feet. Single-story structures. covered
porches. trellises and similar improvements not to exceed 12-feet in height
measured from the natural grade line. Parking is permitted if otherwise allowed
by law.

based on §4+5-4H0-345¢¢}-15-10-360(c). Ifthe building is higher than 2 stories,

100 feet from shoreline shall be considered the property line.

(3)-_Setbacks for Small Shoreline Lots. For any lot where thirty percent or more of the
land area of the lot is affected by the mandatory shoreline setback above. such shoreline
setback regulations are moditied as follows:
(i)-__Shoreline setback A-1, from 0-20 teet. Beach recreation zone for use as
public access and recreation.
(ii)-__Shoreline setback B-1, tfrom 20-60 feet. Shall be open space with no
vertical construction or parking permitted.
(iii)-__Shoreline setback C-1. from 60-100 feet. Single and two-story structures
only, with the total height not to exceed 20 feet.
(iv)-__Shoreline setback D-1, fremgreater than 100 feet-er-mere—. Building height
based on $45-40-315¢e)15-10-360(c).

(c)-_Height and Side Yard Setback.
(1)-__High Rise Development. _All high rise developments defined as a structure more
than six stories or more than sixty teet above grade are encouraged to locate in areas of
existing high rise development. _High rise construction is only permissible subject to the

following conditions:
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(1)-_High rise structures proposed seaward of any coastal road must be set back
one foot from the front and back property lines for cach one foot in the
overall height of the building:

(i))-_In order to create view corridors. the applicant for high rise development
will be required to draw one datum line perpendicular to the shoreline or
beach. _All high rise structures shall be orientated so that the longest lateral
dimension is parallel to the datum line:

(1i)-__The project design shall incorporate substantial landscaping and tree
planting to reduce/screen the visual bulk and mass of buildings as seen from
public places such as roads, parks. and other public areas; and

(1v)-_The applicant shall prepare a view corridor plan which shall include an
inventory of existing views, impacts on existing views and proposed
mitigation measures 1o protect scenic views.

(2)-__Multi-unit Residential. Multi-unit residential buildings must be setbaekset back one
foot from the front and back of property lines for each one foot in the overall height
of the building. _All multi-unit residential buildings must be set back at least 10 feet
from the side property lines.

(3)-_Commercial. Commercial buildings must be setbaekset back one foot from the
front and back property lines foreach one foot in the overall height of the
building. All commercial buildings must be setbaeckset back at least 10 feet from the
side property lines. The CRMO-AdministraterDCRM Director may allow a smaller

side setback upon a determination that the adjacent property is being oris

substantially likely to be used for commercial or industrial purposes.

(4)-_Hotel & Resort. Hotel and resort buildings must be setbacksel back one foot from
the front and back property lines for each one foot in the overall height of the
building.

(5)-__Industrial. Industrial buildings shall setbackbe set back a minimum of 20 feet from
all property lines. ‘The CRMO-AdmintsteatorDCRM Director may allow less than a

20 foot setback upon a determination that the adjacent property is being or is

substantially likely to be used for industrial purposes.
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(d)-__Lot Coverage Density and Parking Guidelines. Lot coverage for structures means the
=footprint= of buildings on the site and does not consider the floor area of upper floors or the
overall density of the development. 'Where the first floor is elevated above the ground level, its

lot coverage ratio shall be based on the proposed use for the area below the stnucture. The lot

coverage ratio for open space is considered to include plazas. terraces, decks, and other outdoor
areas which are not covered or walled. landscaped areas, recreation and open space improved or
unimproved natural areas. covered storm water disposal areas. and pedestrian walkways. The
continuity, conservation, and maintenance of open space must be provided for; any later
modification must be first approved.

(1)-_One and Two Family Residential:

(i)__Maximum Jot coverage by buildings is 40% for lots on which not all
dwellings are connected to a public sewer and 60% tor lots on which all
dwellings are connected to a public sewer.

l (i1)-_In developments consisting of more than four lots, the developer and/or

subdivider must provide common use open space at a ratio of one acre of

I common use open space per every five acres of private lots. _Up to 50% of

the required common open space may be open space useable by the
community included in public schools or similar public facihties.

I (2)-_Multi Unit Residential. Maximum lot coverage by buildings is 60%. A minimum

of 1.25 parking spaces must be provided for each dwelling unit.

I (3)_Commercial. Maximum lot coverage by structures is 73%. _A minimum of one
parking space must be provided tor each 200 square feet of commercial space: one
parking space for each 150 square feet of office space; and one parking space for
every lour restaurant seats.

(4)-_Hotel & Resort:

(i)-__For buildings exceeding 35 feet in height. Maximwn lot coverage by
structures is 20%. Maximum lot coverage by parking. roads. and service
entries is 33%. _Minimum lot coverage {or open space is 45%.

(i1}-__For buildings less than 35 feet in height. Maximum lot coverage by

structures is 35%. Maximum lot coverage by parking, roads and service

entries is 35%. Minimum lot coverage for open space is 30%.
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(iii1)-__A minimum of | parking space for eachevery 5 guest units must be
provided.
(5)-_Industrial. An adequate number of parking spaces for employees and customers

must be provided.

(e) Nothing in this section shall be interpreted to prohibit CRM from imposing additional bult'er

zones to protect environmentally sensitive resources as appropriate.

Part 400 —__Standards for APC Creation and Modification

§15-10-401-_Authority

The CRM agency officials or the ERM-AdministratorDCRM Director may seek designation of

any area within the Commonwealth as an APC or propose a change in any APC

boundary. further, the ERM-AdministratorDCRM Director may review requests from private

parties for designation or modification of APCs.

§15-10-405-__ Procedure

Requests for new or modified APCs shall include detailed documentation supporting the APC
designation or boundary change. _The documentation shall be based on criteria set foith in $35-

19-446-15-10-410 below, but may include other information pertinent to the area nominated or

proposed boundary change. _Within thirty days of a nomination or proposed boundary change.
the ERM-AdministraterDCRM Director shall circulate it to the CRM agency ofticials and the
CRM Coastal Advisory Council. The ERM-AdministraterDCRM Director shall, within that

same period. publish notice of the nomination or proposed boundary change, describing the area

involved, in a newspaper of general circulation within the Commonwealth. _The CRM Office
shall be available to receive public comment for a period of forty-five days from the date such
notice is published. Within the forty-five day comment period. the CRM agency ofticials and
the CRM Coastal Advisory Council shall submit to the CRM Office comments and

recommendations, and a public hearing shatl be conducted by the CRM Officc. Within thirty
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days after the closure of the comment period. the CRM Coastal Advisory Couwtcil shall. atter
adequate consideration of the comments received, issue a recommendation on-_the nomination to
the CRM agency oflicials who shall make the final decision regarding the proposed creation or

modification.

§15-10-410-_Criteria for Creation and Modification

In reviewing a request for designation or modification of an APC, the &M

AdministeaterDCRM Director and the CRM agency officials shall consider whether the areas

require special management because the-areasthey are:

(a)-__Areas of unique. scarce, fragile. or vulnerable natural habitat; have a unique or fragile
physical configuration (e.g. Saipan lagoon); are of historical significance, cultural value or scenic
importance (including resources on or dctcrinined to be eligible for the National or CNMI

Register of Historic Places);

(b)-__ Areas of high natural productivity or essential habitat for living resources, including fish,
wildlife and endangered species and the various trophic levels in the food web critical to their
well-being;

(c)-__Areas of substantial recreational value or potential,

(d)-_ Areas where developments and facilities are dependent either upon the utilization of, or
access t0. coastal waters, or of geographic significance for industrial or commercial development

or for dredge spoil disposal;

(e)-__Areas of urban concentration where shoreline utilization and water uses are highly

competitive;
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(£)-__Arcas which, if development were permitted, might be subject to significant hazard due to

storms, slides, floods, erosions. stormwaier sedimentation. settlement or salt water intrusion;

(g)_Areas needed to protect, maintain. or replenish coastal lands or resources, including coastal
flood plains. aquifers and their recharge areas. estuaries, sand dunes. coral and other reefs.

beaches and offshore sand deposits; or

{(h)-__Areas needed for the preservation or restoration of coastal resources due to the value of

those resources for conservation, recreational. ecological, or aesthetic purposes.

X

§15-10-415-__New APC Standards and Use Priorities

Upon a determination to designate a new APC, the ERM-Administrater] JCRM Director shall

draft management standards and use priorities. Designation of the area as an APC and
publication of the new standards and use priorities shall be effected by publication of the

designated APC and standards and use priorities in the Commonwealth Register pursuant to ¥

EMES$H G etseg:] CMC 9101, et seq.

Part S00 —_ Standards for Determination of a Major Siting
$15-10-501.__Determination of Major Siting

(@)-__The determination of whether a proposed project, inside or outside a coastal APC.
constitutes a ma jor siting shall be issued by the CRM Office based on a documented
eonsensusmajority of CRM program agencies stating the rationale therefore. Major siting is
defined in $45-40-620.15-10-020.

(b)-__ All major sitingsitings shall be in conformity with the policy enumerated in section 3 of PL
3-47 2EMESHS B2 CMC 151,
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§(¢) Any project determined to be a major siting must apply for 2 major siting permit.

15-10-505-_Specific Criteria for Major Sitings

The CRM agency officials and the ERM-AdministratorDCRM Director shall evaluate a proposed
project found to constitute a major siting based on the specitic criteria listed below, as well as the

general criteria for all ERM-permitsHsted-in$-15-10-304-major siting and APC permitsat 13-

10-301 and general standards at 15-10-305. A major siting application must contain an

evaluation by the applicant of the proposed project based on the ¢riteria below. as required by

15-10-205(h)(20)(viii).

(a)-__Project Site Development. _The proposed project site development shall be planned and
managed so as to ensure compatibility with existing and projected uses of the site and

surrounding area.

{b)-_Minimum Site Preparation. Proposed projects shall. to the extent practicable, be located at
sites with pre-existing infrastructure, or which require a minimwn of site preparation (e.g.

excavation, lilling, and-removal of vegetation, utility connection).

(c)__Adverse Impact on Fish and Wildlife. The proposed project shall not adversely impact

fragile fish and wildlife habitats, or other environmentally sensitive areas.

(d)-__Cumulative Environmental Impact. The proposed project site shall be selected in order to

minimize adverse primary, secondary, or cumulative environmental impacts.

(e)-__Future Development Options. ‘The proposed project site shall not unreasonably restrict the

range of future development options in the adjacent areas.

(f) _Mitigation of Adverse Impact. Wherever practicable, adverse impact of the proposed
project on the environment shall be mitigated. Mitigation shall include the incorporation of

management measures for the control of nonpoint source pollution.
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(g)-__Cultural-historic/Scenic Values. Consider siting altematives that promote the

Commenwealth’ sCommonwealths poals with respect to cultural-historic and scenic values.

(h)-_Watershed Conservation. In regard to site development (including roads. highways, and
bridges), avoid development. to the extent practicable. of areas that are particularly susceptible to
erosion and sediment loss: preserve areas that provide important water quality benefits and/or are

necessary to maintain riparian and aquatic biota; and/or protect to the extent practicable the

Part 600—_CRM Permit Conditions

§15-10-601-__Use of Conditions in CRM Permits

CRM agency ofticials may delineate the scope of an approved activity, or otherwise limit CRM
permits, by issuing conditions to CRM pemiits. The conditions shall be set out individually in
writing, shall be accompanied by a specific reason for each condition and shall be issued
contemporancously with the CRM permit. In permilted projects of an ongoing nature, the
requiremicnt for satisfaction of or compliance with the CRM permit conditions shall continue for
the duration of the permiitted activity. _Violation of a CRM permit condition at any time shall be
cause for the CRM-AdministratorDCRM Director to take enforcement action pursuant to pasts
800parts 800 and 986900,

§15-10-605-_ Purpose and Scope

The purpose of issuing CRM permits subject to specific conditions is to ensure that a permitted

5l

iy,

praject complies with ps e-~part 300, Standards for

CRM Permiit Issuance. and CRM program policies. Any lawful requirement consistent with the

standards and policies referred to above may be the basis of a CRM permit condition.
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$15-10-610-__Mandatory Conditions

All CRM permits shall contain atleast the following conditions:

{a)-__Inspection. _The ERM-Admunstratar DCRM Director or his designee shall have the right to

make reasonable inspections of the out-of -doors portions of a permitted project site at any

reasonable time in order to assess compliance with the CRM permit and its conditions.

(b)-__Timing and Duration,_
(1)-_Permitted physical development of the project site subject to a CRM permit shall
begin within the time frame specified for projcct commencement on the permit. The
maximum time allowed for project commencement shall be one year. The project shall
be completed within the time frame specified on the pennit for project completion. The
maximum time allowed for project completion shall be three years unless it can be
demonstrated the scope of the project requircs additional time for constrniction purposes
(only). Upon project completion. the pernittee shall deliver a completion certificate to
the CRM Oftice. If the project is not completed within the time frame specified in the
permit, the permit will be reviewed by the ERM-Administrator DCRM Director who will

do one of the tollowing: _

(i)-__Extend or amend the permit; or

(ii)-_Terminate the permit._
(2)-_ifthe ERM-AdministratorDCRM Director grants an cxtension of the permit, a fee
equaling {ifty percent of the original permit fee shall be assessed. ‘The ERM
AdsmristatorD CRM Director shall have the discretion to waive this tee if the project has

been substantially completed. Substantial completion means: the project is over seventy-
five percent structurally complete as certified by a CNMI licensed architect or engineer._
(3)-_All conditions attached to the permiit shall be of perpetual validity unless action is

taken to amend, suspend, revoke or otherwise modify the CRM permit.

{(c)_Duty 1o Inform. "The CRM permit holder. whether it be the applicant or a successor in
interest. shall be required to notif ¥ the ERM-AdministratorDCRM Dirccior in writing i f he/she
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has knowledge that any information in the CRM permit application was untrue at the time of its
submission or if he/she has knowledge of any unforeseen adverse environmental impacts of the
permitted project. A CRM permit holder shall further have the duty to inform any successor in
interest of the permit granted and the conditions attached thereto. if any; and the successorin

interest shall, within five days thercafter. advise the CRM Office of his/her interest in writing. __

(d)-_Compliance with Other Law. The CRM permit is valid only it the permitted project is

otherwise lawful and in compliance with other necessary govemmmental permits.

(e)-_The following conditions will be included in every permit involving construction of any
kind:
(1)-__The permittee shall be responsible for preventing discharge of construction site
chemicals through the proper use of best management practices as described in the
document =*Construction Site Chemical and Material Control Handbook-: for the
following activities: _material delivery and storage; material use, spill prevention and
control; hazardous waste management; concrete waste management: vehicle and
equipment cleaning. maintenance and fueling; and
(2)-__Where appropriate, the project shall preserve, enhance, or establish buffers along

surface water bodies and their tributaries.

tExpand] Histor/Cornme

153-10-615 Insurance Condition

(a) When a permit is eranted with a condition that permittee must obtain insurance for the

activitics engaged in by permittee, that insurance must be obtained from an insurer licensed by

the CNMI Department of Comunerce to sell and supply such insurance in the Commonwealth,

and otherwise legally competent to sell and supply such insurance. The failure to obtain such

nsurance is_grounds for non-issuance or revocation of permit.

(b) When a permit contains a condition requiring the permittee to obtain insurance. the permitiee

must include proof ol insurance provided by the insurer with its permit application. Such proof

of information must include the name of the insurer. the name of the insurcd. the policy number.
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the effective date and expiration date ol the policy. a coverage and limit of liability description if

applicable. and a contact address and telephone number {or the insurer. The fajlure 1o provide

such documentation is ¢rounds for non-issuance or revocation of permit.

(c) The submittal of insurance information to the DCRM or any CRM agency in a permit

application shall be considered a grant of permission by the permitiee 1o the DCRM or any CRM

agency ihe authority to contact the insurer listed to make inquiries as to the insurance policy

listed in the permit application.

Part 700 --__ CRM Permit Amendment

§15-10-701-__CRM Permit Amendment

An-amended-CRM(2) Amendment of permit for change in scope or nature of project. An

amended DCRM permit shall be required of all projects before they are significantly altered or

substantially expanded. Such an amendment shall require submittal of a revised ERMDCRM
permit application to the ERMDCRM Office. _Alterations and expansions requiring amended
CRMDCRM permits include. but are not limited to, pro ject changes which exceed $5000.00 of

the monetary value of the permitted project as described in the origina]l ERMDCRM permit
application. _Where a substantially new project is proposed, a new and different permit must be

obtained.

§(b) Amendment of permit on request of CRM agency. A CRM agency may request the

inclusion of a condition 10 a permit. after the decision 10 award the permit but prior to actual

issunance oi permit to permittee. or al anv time after the issuance of the permit. _The permit shall

be amended by the inclusion of the proposed condition if the CRM agency of ficials decide 10

include the condition through the same process as the original permit. as set forth in § 15-10-235.

15-10-705 _Transfer of Interest
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[f a property interest in the project is transferred, the CRM Office shall issue a new permit in the
name of the successors in interest within 30 days of receiving notice of the transfer. A permit
issued under this section shall be identical in respect to terms and conditions to the permit issued

to the predecessor in interest.

Part 800 —__Enforcement of CRM Permits

§&15-10-801-_Purpose

The provisions of this part are intended to establish procedures whereby the ERM
ArdmmrstratosDCRM Director may enforce the terms and conditions of CRM permiits. _Final
actions of the CRM-Administrater DCRM Director based upon this part are final agency
actiensaction reviewable directly by the Commonwealth Superior Court pursuant to the
Administrative Procedure Act, :-EMC$8-9184:1 CMC 9101, et seq.

§15-10-805-_Grounds for Action

The ERM-AdministratorDCRM Dircctor shal] take action to enforce compliance with CRM

program policies and CRM permit conditions in any of the following cases:

(a)_Misstatement. The CRM permit applicant, a party or any participant in a hearing on the
CRM permit application made a material misstatement that directly and significantly affected the

CRM permit decision.

{b)-__Permit Violation. The CRM permit applicant or its successor in interest. has violated a

matcrial term or condition of the CRM permit.

(c)-_Supervening Illegality. The permitted project, as constructed or operated. has become

unlawful by subsequent case law, statute, regulation, or other illegality.
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(d)-_New Environmental Impact. The pennitted project has a newly discovered adverse

environmental impact.

$15-10-810-_Warning

The ERM-Administrstor DCRM Director . upon a determination that a permitted project violates

one or more provisions of $-4+5-19-805:]15-10-805, may issue a notice of intent to undertake

CRM permit enforcement proceedings unless the CRM permit holder accomplishes corrective
measures. _This waming procedure shall not affect nor limit the ERM Admiaistratos sDCRM

Director duties, powers, and responsibilities under-§-+5-48-833- 15-10-815.

$15-10-815__Permit Enforcement Notice

If after thirty days of the date the ERM-AdmimstratorDCRM Director issued a notice of intent
under §-315-39-810:15-10-810, the CRM permit holder has failed to take corrective action, or

continues to be in violation of its CRM pemuit or in the case of an ongoing violation, the ERM¢
AdmnnstratorDCRM Director shall issue a written permit enforcement notice to the CRM permit
holder.

(a)-__Content of Notice. A permit enforcement notice shall include a statement of facts or
conduct constituting the violation and shall indicate the intended action to be taken by the CRM
Administrator-DCRM Director .11 the ERM Admmristeater DCRM Director  intends to impose a

fine for the violation(s), the permit enforcement notice shall state the proposed amount of the
fine. _A permit enforcement notice shall provide for permit enforcement hearings, if requested,
and inform the CRM permit holder of his responsibilities and rights under this part. ‘The notice
shall inform the permit holder that unless he requests a permit enforcement hearing within 30

days, the proposed sanction will be imposed.
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(b)_Service. A permit enforcement notice shall be delivered by the CRM Office staffin person
to the CRM permit holder, or served by certitied U.S. mail addresscd to the CRM permit holder,

or his designated agent. Proof of service shall be made by affidavit.

(c)_Response to Notice. _Ifthe CRM permit holder believes the statement of facts or conduct
constituting violation in the permit enforcement notice is inaccurate, and desires a permit

enforccment hearing, he/she shall respond in writing to the ERM-AdministraterDCRM Dircctor

within thirty days of service of the permnit enforcement notice. This response shall include a

written statement indicating the CRM permit holder’s arguments.

§15-10-820-_Emergency Suspension

1f the ERM-AdministraterDCRM Director determines thata CRM permit holder has willfully

violated a provision of §15-18-80315-10-805, or if the public health, safety; or welfare
imperatively requires immediate action, the ERM-AdministratorDCRM Dircctor may order

emergency summary suspension of a CRM permit pending proceedings for revocation or other

action, notwithstanding, any notice requirement under §-+5-40-815-15-10-815. If a permit

enforcement hearing is requested, the proceeding shall be promptly instituted and determined

pursuant to $-15-10-825.15-]10-825.

§15-10-825.__Permit Enforcement Hearing

Upon receipt of a request for permit enforcement hearing, the CRM-AdministratorDCRM
Dircctor shall schedule a hearing within fifteen days. _The ERM-Adpunisteator DCRM Director

or his designee shall preside at CRM enforcement hearings. shall control the taking of testimony
and evidence and shall cause to be made an audio recording or stenographic record of CRM
enforcement hearings. Evidence presented at such hearings need not conform with any
prescribed rules of evidence but may be limited by the ERM-AdministratorDCRM Director

Director_in any manner she/he reasonably deterinines to be just and eflicient and promote the
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ends of justice. Permit enforcement hearings shal! conform to the provisions of the
Administrative Procedure Act, HEMCE 8894081 CMC 9108. et seq. The GRM

AdanrstraterDCRM Director Direclor shall issue a decision within ten days of the close of the

enforcement hearing and all orders shall be in writing and accompanied by written findings of
fact and conclusions of law. The standard of proof for such hearing shail be by the

preponderance of the evidence.

§ 15-10-830-__Remedies

Upon a determination by the €RM-AdministratorDCRM Director Direclor _and/or CRM agency
officials that a violation did occur. the CRM-AdministraterDCRM Director Director_ may order

any or all ofthe following remedies:

(a)-_Revocation. The CRM permit may bc revoked in its entirety.

(b)_Suspension. "The CRM permit may be temporarily suspended for a given period. or until

the occurrence of a given event or satisfaction of a specific condition.

(c)-_Corrective Measures. Measures may be ordered of the CRM permit holder so that the

project conforms to the CRM permit terms and conditions.

(d)_ Civil Fines. The CRM-AdmiristratorDCRM Director Director  may impose a civil fine in
an amount not to exceed $10.000 per day for each day the violation of the CRM permit occurred
pursuant to 2EME-$-1543¢a)-2 CMC 1543(a). For purposes of computing a fine, any day that
the ERM-AdministraterDCRM Director Director _finds that a violation of the CRM permit
occurred may be counted. The ERM-Admnistrator DCRM Director Director  shall, in his or her

discretion, set fines in ann amount calculated to compe] compliance with ERMDCRM permit

conditions, applicable law, and any order issued by the AdannisteatosDirector. taking into

consideration the value of the existing and potential damage to the environment caused by the
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violation. efforts at compliance, and/or any other factors that the AdminstratorDircctor finds

relevant to the calculation.

Part 900 —_ Enforcement of CRM Standards and Policies

§15-10-901-__Purpose

The provisions of this part are intended to establish procedures whereby the ERM

AdipinistratorDCRM Director and/or CRM agency officials may entorce penalties against

persons conducting activities or parlicipating in projects within the jurisdiction of the CRM
program without a required CRM permit. The actions of the ERM-Administrator DCRM
Director_and/or CRM agency offic:als based upon this part are agency action reviewable by the

Commonwealth Superior Court.

§15-10-905 _ [nvestigation

(a)-__The ERM-Administrator]DCRM Director shall have the authority to investigate suspected

violations of CNMI PL 3-47 2-EME-$§-1504:(2 CMC 1501, et seq.) or this chapter. If
practicable. the ERM-AdministratorDCRM Director shall first request the person or persons

having kinowledge or custody of the inf ormation to voluntarily produce or aliow access to it. _If
voluntary production of or access to the informnation is not forthcoming. the CRM

AdminaistratorDCRM Dircctor may implement the following measures to compel disclosure.

(b)-_Authority to Search.
(1)-__Consent [rom Permit Application. The €R:M-Admistater DCRM Director or his

designee may enter. at any reasonable time. the site of a proposed project for which there
exists a signed CRM permit application on file with the CRM Oflice.
(2)-__Permit Authorization. ‘The ERM-AdmintstratorDCRM Director or his designee

may enter, at any reasonable time, the site of a project for which there has been granted a

CRM pemit.
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(3)-_Search Warrant. ‘The {RM-Adumnisirator]DCRM Director may. if necessary. apply

to the Commonwealth Superior Court for a search warrant allowing entry onto a project
site on land or water subject to CRM program jurisdiction, pursuant to applicable law of
administrative searches. regardless of the existence of a pending CRM permit application

or a currently valid CRM permit.
§15-10-910-__Conditions Warranting Investigation
The EM-AdamstratorDCRM Director may act pursuant to this part upon reasonable

detennination that a violation of CNMI PL 3-47 2-EME-88150H(2 CMC 1501, et seq.), or this

chapter, or CRM administrative orders issued under this chapter, has occurred. Such violations

include, but are not limited to, projects undertaken without a required CRM permit and activities

that do not conform to the CRM permit terms and conditions under past-8060-part 800.

§15-10-915._Warning

Upon a determination that a violation of law subject to CRM program jurisdiction has occurred.

the ERM-AdministratorDCRM Director may issue a cease and desist order to the person(s)

responsible for the violation and state notice of intent to undertake legal proceedings unless
corrective measuies are undertaken. _The letter shall state the corrective measures necessary and

shall provide for a period in which compliance shall be effected.

§15-10-920-__Enforcement

Upon a determination that a person other than a CRM permit holder is in violation of CNMI PL
3-47 2EMES$31504(2 TMC 1501, et seq.). or applicable rules and regulations or
administrative orders issued thereunder, the ERM-Admmmstrater DCRM Director shall promptly

issue an enforcement notice to the oftending party. The enforcement notice shall be delivered
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personally to the offending party or. if such service is not reasonably possible, it may be sent by

certified mail to his residence or place of business.

(a)-__Content of Enforcement Notice.
(1)-_Completed Violation. If acts constituting a violation are complete and the violation
is not of an ongoing nature. the enforcement notice shall include a statement of the lacts
and conduct constituting the violation, the amount of an imposed fine. if any, a waming
not to repeat the unlawful activity and a statement that a hearing on the findings of
violation or of size of the fine is available if the CRM-Administrator DCRM Director is so

requested, in writing, within seven days of service of the enforcement notice.

(2)-_Continuing Violation. _If acts constituting a violation are of an ongoing nature or
likely to be repeated, the enforcement notice shall include a statement of facts and
conduct constituting the violation, a statement of an imposed, continuing tine, if any, an
order to cease and desist the activity giving rise to a violation, a warning that additional
fines may be imposed fur failure to cease and desist the prohibited activity and a
statement that an enforcement hearing on the finding of violation or size of- the fine is

available if the CRM-AdministratorDCRM Director is so requested. in writing, within

seven days of service of the enforcement notice.

{b)-_Response to Notice. _[f the party to whom enforcement notice is sent objects to the finding
of violation, or seeks an enforcement hearing on the fme. he shall submit a written response to
the enforcement notice within seven days of service of the enforcement notice. Failure to
provide written response or to demand an enforcement hearing within the prescribed period shall
be deemed a waiver of defenses and the right to an enforcement hearing and the fine. as set in the
enforcement notice, shall upon expiration of the seven day-_period. become immediately due and
payable to the CNM! Treasurer. All fines shall be paid by check made payable to the Treasurer
of the CNMI. A copy of the payment receipt shall be provided to the CRM Office by the

violator.

§15-10-925-__Determination of Fines and Penalties
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The cRM-AdministraterDCRM Director shall, in his sound discretion, set fines in an amount

calculated to compel compliance with applicable law and administrative orders and shalil
consider the value of the existing and potential damage to the environment proximately caused
by the violation described in part-880part 800 and part906--part 900. In no event however. shall
any fine imposed excced the ceiling imposed by 2-EME-§4543--2 CMC 1543, In addition the
M- Adametetee DCRM Director may order the of fending party to cease and desist from the

activity that is in violation, take mitigation measures to cure the violation: or seek any other

remedy available at law or in equity.

§15-10-930-__Enforcement Hearing

If a written response to an enforcement notice is tiled with the CRM Office requesting an
enforcement hearing. it shall be conducted by ERM-Admintstrater DCRM Director pursuant to §
$5-H1-825-15-10-825. The decision of the ERM Administrator DCRM Director shall be final as

within the CRM program. Appeal from an enf orcement decision shall be to the Commonwealth

Superior Court within thirty days following service of the CRM-Administrator’s DCRM Divector

’s written enforcement decision on the offending party.

§15-10-935._Enforcement by Commonweaith Superior Court

Fines and cease and desist orders issued by the CRM-AdministratorDCRM Director for purposes

of enforcement constitute official agency orders and must be complied with. by persons
determined in violation of CRM program policies or CRM permit conditions. _[n the event fines
are imposed or cease and desist erdesorders are issued. and compliance with either is refused. the

ERM-Admimstrator DCRM Director may file in Commonwealth Superior Court seeking court

enforcement.

§ 15-10-940-__Enforcement by Criminal Prosecutions
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If the CRM-Administrates DCRM Ducetor has reason to believe that a person in violation of

CRM program policies or CRM permit conditions or administrative orders issued thereunder has

committed criminal offense within the definition provided in

1543(b). (d). he shall promptly submit a report of the violation to the Attorney General.

§-15-10-94S _ Administrative Order

For purposes of pasts-$80parts 800 and 986900 administrative orders shall be any orders issued

by the ERM-Administrater DCRM Director for enforcement of CRM policies and regulations
pursuant to 2-EME$-H53¢ak2 CMC 1453(a).

Part 1000 —__Public Information and Education

§-15-10-1001-_ Public Information and Education

The CRM Offce shall make information and educational materials available to the public and
CRM agency oflicials. The CRM Office, under the direction of the CRM-Administrator DCRM
Director , shall assist a CRM permit applicant. CRM agency officials, the Govemnor and the
CRM Appeals Board. by explaining the policies and procedures of the CRM permit process.

(a)-_Vemacular. When requested and reasonably necessary, the CRM Office shall provide

translation of official business into the appropriate vernacular.

(b)-_Media. The CRM Office shall. to the extent practicable, develop and maintain a continuing
program of public information and education. Information regarding coastal resourccs
management and conservation shall be disseminated through newspapcrs, television, radio,

posters, and brochures supplied by the CRM Office.
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(c)-__Public Hearings. Any hearing or meeting held for purposes of the CRM permit or

enforcement process, or the Coastal Advisory Council. shall be open (o the public.

(d)-_APC Maps. _The CRM Oftice shall maintain a current series of island maps clearly

showing the areas of particular concem.

Part 1100 —_ CRM Coastal Advisory Council

§£15-10-1101-_Creation

Pursuant to CNMI PL, 3-47 $-6 @-EME$8I521 15222 CMC 1521-22), a CRM Coastal
Adpvisory Council (CAC) shall be established, consisting of those members listed in §45-318-
020¢s).15-10-020

§15-10-1105-__Adopt Internal Procedures

The CAC shall adopt intemal procedures which shall govern its meetings.

§15-10-1110-_Advise CRM

The CAC shall advise the CRM Office and the ERM-AdministratorDCRM Director on any
proposed change in the CRM program or the CRM permit process or any proposed rules and

regulations considered useful for implementing the CRM program.

§-15-10-1115-_Conduct Mectings

The CAC shall conduct meetings from time to time in public sessions, in order 1o receive
information from the public on the impact or advisability of programs and policies in the CRM

I program. Meetings shall be scheduled by the Council or as requested by ERM-Administratorthe
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DCRM Director . as he deems necessary for purposes of obtaining input and advice. and shall be

scheduled at leaseleast twice each calendar year.

Part 1200-_CRM Public Records

$15-10-1201_Retention

The CRM Oftice shall retain and preserve the following documents for a minimum of five years
following their receipt or acquisttion, unless the CRM Office determines that they shall be
retained for a longer period of time. Afiter five years, all pertinent materials shall be safely

stored.

(a)__CRM Permit Application Materials. _All applications, permits, variances, pleadings,
motions, affidavits, charts, petitions, statements, briefs or other documentation submitted in
support of or opposition to applications for CRM permiits or variances, or prepared by the CRM

Office in the course of the CRM permit process, shall be retained and preserved.

(b)_CRM Hearing Records. _Stenographic or tape recordings of all CRM permit or enforcement

hearings and written minutes of CAC mectings shall be retained and preserved.

(c)_Coastal Resources Matenals. All studies, guides. plans, policy statements, charts, special
reports. educational materials, or the information obtained or prepared by the CRM Office in

order to provide public education shall be retained and preserved.

(d)>__Best Management Practices. CRM shall provide access to reference documents, including:
“Gurdance Specivine-Manavement Measuresfor-Seurces-otNonpoint-PoHutenm-Coastil

Waters” | Guidance Specifying Management Measures tor Sources of Nonpoint Pollution in

Coastal Waters published under the authority of section 6217(G) of the Coastal Zone
Management Act Reauthorization Amendments of 1999, United States Environmental Protection

Agency Office of Water, Washington. DC, and relevant BMP documents published by Office of
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Ocean and Coastal Resources Management. Environmental Protection Agency, Natural

Resources Conservation Service and other local and federal agencies.

§15-10-1205-__Public Access to CRM Records

All CRM program records shall be available for inspection for a period of five years by any
person during established business hours at the CRM Office in Saipan except as otherwise

provided by law.

(a)-_Minutes and Transcripts. _Minutes of CAC meetings and transcripts or tapes of CRM
permit or enforcement hearings shall be made available upon request to the public within thirty
days afler the meeting or hearing involved, except where the disclosure would be inconsistent
with law, or where the public distribution of minutes of meetings held in executive session would
defeat the lawful purpose of the executive meeting. _All CRM permit or enforcement hearings
must be open to the public, and all transcripts of - the hearing shall be made available upon
request; provided. however, that those persons requesting transcription shall pay the costs of

transcription at the time of the request.

(b)-_Copies of Documents. Copies of CRM public records shall be made available to any
member of the public requesting them provided that reasonable fees or costs incurred in

reproducing the records shall be paid by check into the CNM! Treasury by the requesting party.

{c)-_Denial of Inspection. Any person aggrieved by a denial of access to CRM program records,
or transcription or copying thercof, may apply to the Commonwealth Superior Court for an order
directing inspection or copies or extracts of CRM program public records. _The court shall grant

the order after hearing upon finding that the denial was not for just and proper cause.

Part 1300 —_ CRM Access to Records

$15-10-1301 Administrator_Dircctor Access
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The AdiministeatasDirector . on behalf of limselthim or herself, the CRM Office, the CRM
agency officials, the Governor, the CRM Appeals Board. aind the CRM Coastal Advisory

Council, shall have access to such records necessary for conducting official CRM business,

except as provided by law,

£15-10-1305._ CNMI Government Records

The ERM-AdministraterDCRM Director shall have access to relevant CNMI govemmental

records for the purpose of obtaining information for official CRM business. This access may

include govermment reports, reviews, policy statements. and any other data not protected as

confidential by law. The ERM-AdministraterDCRM Director shall keep his or her requests

reasonable in scope and accompany his_or her requests for information with payment for copying

or gathering of specific information.

§15-10-1310-__Private Records

The ERM-AdnnawiraterDCRM Director may request from interested parties only such records

and documents deemed necessary for the CRM permit process.

Part 1400 --_Computation of Time_

§15-10-1401_Computation of Time

In computing any period of time under this chapter. the time begins with the day following the
act. event or default, and inctudes the last day of the period unless it is a Saturday, Sunday, or
legal holiday, in which event. the period runs until the end of the next work day. _When the
prescribed period of time is ten days or less, Saturdays, Sundays, or holidays within the
designated period shall be excluded from the computation.
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Part 1500 —__Federal Consistency

§15-10-1501-_General Law

Federal activities and development projects which directly aftect the coastal zone must be
conducted or supported in a manner which is. to the maximum extent practicable, consistent with

the CRM pregranr—cnforceable polices approved by National Oceanic and Aunospheric

Admimstration. Federally licensed or permitted activities and the provisions for federal financial

assistance for activities affecting land or water uses of the coastal zone must be consistent with
the CRM program. Furthennore, any federal agency proposing to undertake any development
project in the coastal zone shall insure that the project is. to the maximum extent practicable,
consistent with the CRM program. The implementation of these federal consistency provisions
will be carried out in accordance with seetion307-efthe-CZMAscction 307 of the CZMA and
federal regulations at 15-CER—part-930.15 CFR. part 930.

§15-10-1505-__Standard for Determining Consistency

The ERMODCRAM shall apply the following enforceable standards in making consistency

determinations:

{a)-_The goals and policies set forth in CNMI Public Law 3-47 @EME§§-450H(2 CMC 1501,

etseq.)

(b)-__The standards and priorities set forth in this chapter;

(c)-_Federal air and water quality standards and regulations, to the extent applicable to the

Commonwealth of the Northern Marina Islands; and
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(d)-_Air and water quality standards and regulations of the CNM.L. including, but not limited to,
the €™M ndereround-njection Contrel Repulations INMIAC titte 65 chapter 98U NM]
Underground Injection Control Regulations INMIAC, title 635, chapter 90] and the CNAMY
DPrinking-Water Regulations-INMIACtide-65—¢chapter 201:CNMI Drinking Water Regulations
INMIAC, title 65. chapter 20]; and

(e)-_Any additional policies. 1egulations, standards, priorities and plans that are enforceable and

incorporated into any amendment of the CRM program in the future.

§15-10-1510__Federal Activities and Development Projects

(a)-_A federal development project includes any federal activity involving the planning.
construction, modification, or removal of public works, facilities, or other structures; and the

acquisition, utilization or disposal of land or water resources.

(b)~_Federal activities™ include thosc federal agency actions which are either development
projects or licenses, permits. or assistance actions as described herein below. Examples include
federal agency activities requiring a federal permit and federal assistance to entities other than
the local govemment. _Although federal lands in the CNMI are excluded from the CRM program
Jurisdiction pursuant to section 7 of PL 3-47 @-EMC$15133:(2 CMC 1513). federal activities

occurring on federal lands which result in spillover impacts which directly affect the

Commonwealih’sCommonwealths coastal zone must be consistent. to the maximum extent

prracticable. with the CRM program._

{c)-__In the event that a federal agency plans to undertake a federal activity, including a
development project, which is likely to directly affect the coastal zone. the federal agency must
notity the ERMODCRM of the proposal at least ninety days before any final decision on the
federal action, unless both the fcderal agency and ERMODCRM agree to an alternative
notification schedule. Such notification must include a brief statement indicating how the

proposed project will be undertaken in a manner consistent, to the maximum extent practicable,
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with the CRM program. The federal agency’s consistency determination must be based upon an
evaluation of the relevant provisions of the CRM program. Consistency determinations must
include:

(1)-_A detailed description of the proposed project;

(2)- _The project’s associated facilities:

(3): _The combined, cumulative coastal effect of the projsct: and

(4)-_Data and infonnation suflicient to support the federal agency’s conclusion.

(d)_ If <1’:MOthe DCRM does not issue a written response within ferty-fivesixty days from the
receipt of the federal agency notification, the federal agency may presume CRMO s
apreemenithat DCRM agrees that the activity is consistent with the CRM program.Requestsfor
an-extension-of_he Commonwealth may extend the time-may-be-madefora period of not

more than fifteen days, unless the federal agency agrees to longer or additional extension
requests. E®RMO DCRM agreement shall not be presumed if CRMODCRM requests an

extension of time within the forty-fivesixty day review period.

(e HERMOs_DCRM's concurrence with or objection to a {ederal agency’s consistency
determination must be set forth in writing with reasons and information supporting the
agreement or disagreement and sent to the federal agency. _1n case of disagreement,
ERXRMODCRM will attempt to resolve its differences with the federal agency’s consistency

determination within the ninety day-_notification period.

(f)-_In the event that the CRMODCRM and the federal agency are unable to come to an
agreement on the manner in which a federal activity or development project may be conducted or

supported in a manner consistent. to the maximum extent practicable, with the CRM

pregramDCRM entforceable policies, the ERMODCRM or federal agency may request
mediation of the disagreement pursuant to the procedures set forth in section387-ofthe Federal
H:section 307 of the Federal Coastal Zone Management Act of 1972 (PL 92-583. as amended)

and 15 CFR 930, subpart I1.
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§15-10-1515._Federal Licenses and Permits

(a)-__Federal licenses and permits include any authorization, certification, approval or other form

of permission which any federal agency is empowered to issue to an applicant.

(b)-_An applicant includes any individual or organization, except a federal agency. which.
following management program approval. files an application for a federal license or permit to

conduct an activity affecting the coastal zone.

(c)-_An applicant for a federal license or permit for an activity affecting the coastal zone must
file. along with the application, a certification that the activity will be conducted in a manner

consistent with the CRM program-—enforceable policies. A copy of the application and

certification, along with all necessary data and information as approved by the National Oceanic

and Atmospheric Administration, should also be sent to the ERMO-DCRM. The federal agency

shall not issue the license or permit unless ERMODCRM concurs in the consistency certification
or its concurrence is presumed because CRMEDCRM has failed to respond in six months. “The
applicant’s consistency certification statement, which will then be reviewed along with the
application by ERMODCRM, must be accompanied by sufticientinformation to suppost the

applicant’s consistency determination.

(d)-_Federal Agency Licenses and Permitts.
(1)-_The federal agency licenses and permits that the ERM-OfficeDCRM will review for
consistency with the CRM-pragramDCRM enforceable policies are those listed in the
Procedures Guide for Achieving Federal Consistency with the CNMI €RM

pregramDCRM enforceable policies (available from €RMODCRM), incorporated and

made a part hereof. If, in the future, it is found that the issuance of other types of federal
pemiits and licenses cause direct and significant impact on coastal land and water
resources, the said listing will be expanded as necessary.

(2)-ERMO _DCRM shall be responsible for providing the above list to the relevant

federal agencics whathat in turn shall make the information available to applicants.
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(e} _Ifany project which requires a federal license or pennit also requires a coastal pennit,
applications for both should be filed simultaneously. A certification of consistency with the
ERM-programDCRM enforceabte polices shall be filed with both applications. The issuance or

denial of a ERMDCRM permit will indicate consistency or the lack of consistency with the
CRM program and the ERMOICRM shall notify the feder-al agency of the ERMDCRM

permitting decision for its use in its federal permitting decision.

(f)-__Certification of Consistency.
(1)-_A certification of consistency shall include the following clause: “The proposed
activity complies with the CNMI CRM program and will be conducted in a manner
consistent with such program.”
(2)-_Supporting inf ormation must be attached to the certification. This information will
include a detailed description of the proposal, a brief'assessment of the probable coastal
zone effects; and a brief set of {indings indicating that the proposed activity, its associated
facilities and their effects, are all consistent with the provisions of the CRM program,

including the application standards listed in §35-384-505 15-10-1503 above.

(g)-_Interested parties may assist the applicant in providing information to the ERMO-
DCRM._In addition, the ERMODCRM will, uponthe request of the applicant, provide

assistance to the applicant in developing the assessment and findings required.

(h-ERMO _ DCRM review begins at the time the offtice receives both the applicant’s consistency
certification and the supporting information and determines that the information is

complete. Timely public notice of the proposed activity will be made by ERMO-DCRM. The
public notice will include a summary of the proposal, an announcement that inf ormation
submitted by the applicant is available for public inspection. and a statement that public

comments are invited.

(i)-__Certification of Consistency Decisions.
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(1)-_ At the earliest practicable time and within six months after the date of receipt, the
CRMO will notify the issuing federal agency of its concurrence or objection. _If
CRMODCRM has not issued a decision within three months after the date of receipt, it
must notifv the applicant and the federal agency of the status of the matter and the basis
for further delay. if any.

(2)-_in the event that CRMODCRM objects to the applicant’s consistency determination,
the office must set out its objection, in writing, with reasons and supporting information
and alternative measures, if they exist. which, ifadopted. would permit the activity to be
conducted in a manner consistent with the CRM program, A ERMODCRM objection
will include a statement informing the applicant of a right to appeal to the Secretary of
Commerce as provided in section307-of the-federal-Constal-Zone Management

Aetsection 307 of the IFederal Coastal Zone Management Act. as amended.

§-15-10-1520-__Federal Assistance

(a)=__Federal assistance™ means assistance provided under a federal grant program to an
applicant agency through grant or contractual agreements. loans. subsidies, guarantees. insurance

or other forms of fmancial aid for activities which affect the coastal zone.

(b)-_An applicant refers to any unit of the CNMI govermment, which. following CRM program

consistency concurrence, submits and application for federal assistance.

(c}_ The €ERMODCRM shall be notified of any application submitted to the Planning and
Budget Affairs Office for any federal assistance program listed in the Catalog of Federal
Domestic Assistance in addition to applications to the Office of Ocean and Coastal Resource

Zone Management for Coastal Energy Impact Program grants.

(d)-__Application for federal assistance for activities aftecting the coastal fandszone must go

through the clearinghouse notification and review process to ensure that the GRMODCRMN] has

an opportunity to review the proposed action for consistency with the CRM program. Such
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applications must include a certification of consistency which meets the information

requirements set out in this chapter.

(e)-_If a coastal permit is required for a project utilizing federal assistance, then the coastal

permit and the federal assistance application shall be filed simultaneously.

(f)-__In the event that CRMODCRM finds that the proposed fedeial assistance is not consistent
with the CRM program, the application shall not be approved unless the ERM@SDCRM's
objection is resolved through informal discussions among the federal program agencies, the
applicant, and the CRMODCRM, or unless the objection is set aside on appeal to the Secretary
of Commerce pursuant- to seetion307-of the-federal Coastal Zone Manasement-Aet:
ERMOssection 307 of'the Federal ('oastal Zone Management Act. The DCRM’s objection must

be set forth in writing with reasons, supporting information and alterative measures. “The

Planning-and-BudgetAffairs-OfficeThe DCRM must then notify the applicant agency and the
federal agency of ERMB>sDCRM's objection and must inform the applicant agency of its right

to appeal to the Secretary of Commerce. If CRMODCRM does not object to an application

proposal during the clearinghouse process, the federal agency may grant the federal assistance.

Part 1600—- Water sports permits

15-10-160F Water sports permits.

The CRM shall have the right and responsibility 1o permit all commercial water sports activitics

in the CNMI. All rules and regulations pertaining to such permits shall be found at NMIAC Tiitle

15, Chapter 15-20. Until rules and regulations pertaining to water sports permits are promulgated
by the CRM. CRM may permit water sports operators and their operations by means of the

~ regulations of NMIAC Title 15. Chapter 15-10.

Part 1700 - Miscellaneous Provisions
§-15-10-1601-1701 Severability Provision

If any provision of this chapter. or the application of any provision of this chapter to any person
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or any other instrumentality or circumstances-shat-be. is held invalid by a court of competent
jurisdiction, the remainder of this chapter and the application of the affected provision to other

persons, instrumentalities. and circumstances. shall not be affected thereby.

§45-10-1605-15-10-1705 _ Savings

The repeal of the CRM Rules and Reguiations which notice of adoption was published in
Commonwealth Register {volume] 7, number 7 at {page] 3883, does notrelease or extinguish
any penalty, forfeiture or liability incurred or right accrued or accruing under such law. _The
regulation shall be trcated as remaining in force for the purpose of sustaining any proper action

or prosecution for the enforcement of the right, penalty or forfeiture.
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Commonwealth of the Northern Mariana I[slands

OFFICE OF THE GOVERNOR
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Public Notice

From the COMMONWEAL TH OF THE NOTHERN MARIANA ISLANDS COASTAL
MANAGEMENT PROGRAM
of the CNMI’S DIVISION OF COASTAL RESOURCES MANAGEMENT

DATE: September 10, 2014

NOTICE: Pursuant to |5 CFR §923.84(b)(4), the Commonwealth of the Northem Mariana
Islands’ (CNMI) Bureau of Environmental and Coastal Quality (BECQ) gives notice of the
routine program changes made to the CNMI’s Coastal Management Program {CMP), as
approved to date by the National Oceanic and Atmospheric Administration (NOAA).

Approved changes to the CNMI’s CMP are outlined in the table below. The approval letters from
NOAA are attached to this notice.

Date of Approval from NOAA | Description of Action

April 4, 1986 Routine program change

April 29, 1987 Neuw regulations concerning jet skis and changes to existing
regulations on minor permits

January 20, 1991 Adoption of Public Law 7-3, which added the

Commonwealth Utilities Corporation as a coastal resources
management agency

December 18, 1992 Revisions to: submission requirements for major siting
applications, adding new conditions to Section 8 requiring
erosion control and drainage plans, adding a new clause that
documents must be submitted in English units

December 28, 1994 Modifies the fee for extending a Major Permit Application
February 2, 1995 Relocation of jet ski operations to Chalan Laulau

May 7, 1996 Create a Coastal Hazards Area of Particular Concem (APC)
April 8, 2006 Addition of Coastal Resources Management Rules and

Regulations and three sets of Division of Environmental
Quality regulations to CMP
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For additional inf ormation about this notice or other aspects of the CNMI Coastal Management
Program, please contact DCRM at 670-664-83I 1.
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Woshingran, 0.C. 20235

]
o"“ 3 -T-J"!- i
5‘" _H- 8 | UNITED STATES DEPARYMENT OF COMMERCE
i ‘:._.. " | Mational Cceanic and Atmospheric Administration
3 & | NATIONAL OCEAN SERVICE
T i OFFICE OF OCEAN ANO CDASTAL RESOURCE MANAGEMERT

APR - 4 1886

Ms. Tami Grove

Acting Adwministrator

Coastal Resources Management Office
Office of the Governor

Saipa;ngg;iana Islands 96950

Dear sftgﬁg@g;

Thank you for your March 7, 1986 letter providing the necessary
public notice documentation requested in our letter of February 7,
1986, We reviewed Public Law 3-47 and the revised regulations
(Commonwealth Register Vol. 7 No. 3) and concur with your finding
that these changes constitute routine program implementation.
Therefore, we approve the incorporation of these changes into

the ¥Worthern Mariana Islands® Coastal Management Prngram, pursuanat

to 15 CFR 923.84. Federal consistency will apply when you publish
notice of our approval.

Sincerely,

z H
o L TR AL R T

gl ' 4

: peter L. Tweedt
-~~""Pirector
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§ 3 % | UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration

£
5 T & | NATIONAL ocEaN sERviCE
.Jy‘ o OF FICE OF OCEAN AND COASTAL RESOQURCE MANAGEMENT
Woshington, D.C. 20235

APR 29 €87

Mr. Robert Rudolph

Acting Administrator

Coastal Resources Management Office
Office of the Governor

Saipan, Mariana Islands 96950

ear Mr. Rudolph:

Thank you for your March 27, 1987 letter providing the necessary
public notice documentation requested in our letter of February 24,
1987. We reviewed the new requlations concerning jet skis and
changes to the existing regqulations on minor permits, and concur
with your finding that these changes constitute routine program
implementation. Therefore, we approve the incorporation of these
changes into the Northern Mariana Islands' Coastal Management
Program, pursuant to 15 CFR 923.84. Federal consistency will

apply when you publish notice of our approval.

Sincerely,

ijgzz::::f;. Tweedt

égyfnirector

o0 e
wnprw

qiﬁii-
%\
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& % % | UNITED ST/ 'S DEPARTMENT OF COMMERCE
&% -+ | National Oceanic and Atmospheric Administration

§ S | NATIONAL OCEAN SERVICE
Mt 4 OFFICE OF OCEAN ANMD COASTAL RESOURCE MANAGEMENT
s Woshington, D.C. 20235

FEB 2 1 1991

A s o 7
R0 ﬁ-»’/

RECEIVED(Q 5 MAR 198!

Joaquin P. Villagomez

Administrator

Coastal Resources Management Office
Commonwealth of the Northern Mariana Islands
Office of the Governor

Saipan, Mariana Island 96950

A
Dear Mr.—Villagomezs 7 o

Thank you for your January 20, 1991 resubmittal of the request to
incorporate changes to Public Law 7-3 and changes to the Coastal
Resources Management Regulations (1987 and 1990) into the
Commonwealth of the Northern Mariana Islands' Coastal Resources
Management Program (CRMP). We found the public notices to be
adequate, although we encourage you to expand the list of Federal
agencies for future program change requests. We now concur with
your finding that the changes to the CRMP and adoption of Public
Law 7-3 constitute routine program implementation. We hereby
approve their incorporation into the CRMP pursuant to 15 C.F.R.
923.84. Federal consistency will apply to these changes when you
publish notice of our approval.

Sincerely,

o i Koy

Timothy R. E. Keeney
Director

P N
13444 “Jiviiwbﬁd - \Hf/ ‘44721 ) U

:W-z;,. z wL 778 7% gt Giahe

,//v»- c/L"""'j'
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& % % | UNITED STATES DERARTMENT OF COMMERCE

- EZ&7 | National Oceanlc and Atmospherio Administration

L& j NATIOHAL OCEAN SERVICE
OF PICE OF OCEAN AND COASTAL RESOURCE MANAGEWENT

Pty ot Waehingien, D.C, 20235

pec | 8 1992
Jdaguin P, Villagomez
Adninistrator
Coastal Resources Management Office

Offioce of tha Governoyr
saipan, 96950

Dear Mr.|Vvillagomez:

Thank yo{i for the Coastal Resources Management November 16, 1992
make ochanges through routine program implementation of
ern Mariana Islands Coastal Zone Management Program.

The revigions include: changes to the submission requirements for
major siting applications; adding new conditions to Section 8
raquirinly erosion control and drainage plans! and, adding a new -
clausa that documents must be submitted in English units.

After thprough analysis of this submittal, we have concluded that
these chfnges constitute routine program implementation and we
approve these changes pursuant to 15 CFR § 923.84. Federal
congistehcy will apply when the Commonwealth of Northern Mariana
Islands publishes notice of our approval.

Sincerely,

Zhrtess’

rudy Coxe
Director

f@“”‘""
NUMBER09 SEPTEMBER 28,2014 Mdsm
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“No7 % | UNITED STATES DERARTMENT OF COMMERCE

- | National Oceanic and Atmospheric Administration
NATIONAL OCEAN SERVICE

N QFFICE OF OCEAN AND COASTAL RESOURCE MANAGEMENY
: Sitver Spring, Maryland 2€310
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E.ﬂ

Manuel C. Sablan, Administrator

Coastal Resources Management Office
Office of the Governor, CNMI

Saipan, Mariana Islands 9695C

Dear Mr. Sablan:

Thank you for your November 21, 19394 request to the Office
of Ocear and Coastal Resource Management (OCRM) to modify the fee
for extending a Coastal Resources Management Office’s {CRMO)
Major Permit Application.

OCBM has reviewed this request and concurs with your finding
that this change represents a routine program implementation.

OCRM therefcre approves the modification of the fee pursuant to
15 CFR §923.84,

Please contact Matthew Arnn at {301) 713-3121 if you have
any further questions.

Director
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1985
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(OCRM) to modify jet ski
Management Office(CRMO),

Serient provision cf additional inforration on the
1 arez and the CRMC's JoT gki operation permitting

OCRM has reviewed this reguest resubmittal and relevant
drmaticn and nOw concurs with your findineg that this change
esents & routine program implementation.

OCRM therefore
15 CFR £923.84.

QCPY i8 cenfident that our initial concerns over the
Cralan Laulau tc jet ski overations will be
permitting process and that the relocation cof jet
{ronm less suitabie areas 0 Chalan will ewventually
e 55 indicated in yocur RPI packaee.

uesticns regarding this correspendence.

Sincerely,

UNITER &’ 9 DEPARTMENT OF COMMERCE
National O¢. ..ilc and Atmospheric Administration
NATICNA. OCEAN SERVIGE

QFFiCE OF OCEAN AND COASTAL RESCURCE MANAGEMENT
Silver SgenrQ, Marylend 20140

FEG 2~

Thank ycu for your January 2, 1995 recuest to the Office of
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4 ‘;z’q"". UNITED STATES DEPARTMENT QF COMMERCE

> | National Oceanic and Atmospheric Administration
£ | NATIONAL OCEAN SERVICE

-
reres of #* OFFICE OF OCEAN AND COASTAL RESOURCE MANAGEMENT
Silver Spiing, Maryland 20610

MAY — 7 19%

LI

Manuel C. Sablan, Director

Coastal Resources Management Division
Department of Lands and Natural Resources
2nd Floor Morgen Building, San Jose
Saipan, Mariana Islands 96950

Dear Mr. Sablan:

Thank you for your March 28, 1996 request to the Office of Ocean
and Coastal Resource Management to create in the Commonwealth of

the Northern Mariana Islands a Coastal Hazards Area of Particular
Concern.

OCRM has reviewed this request and concurs with your finding that
this change represents a routine program implementation. OCRM
therefore approves the modification pursuant to 15 CFR §923.84.

We are hopeful that the designation will serve as a kasis for
future efforts in hazards planning and encourage your
participation in the OCRM Hazards Mitigation Workshop, scheduled
for August 11-13 in Honolulu.

Please contact Matthew Arnn at (301) 713-3121 x1&3 if you have

any questions.
~
erely‘p\fé
\ \u SN V\V)

fre¢\R. Benoit
ect

o2

A

£
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T "g‘,. UNITED STATES DEPARTMENT OF COMMERCE
<’ . | National Oceanic and Atmospheric Administration
% 7. & | HATIONAL CCEAN SERVICE

bsisl CFRICE OF CCTAN anD COASTAL RESCURCE MANAGEMENT
Sitver Spring Macgianc 20870

APR | 8 &6

Dr. Sohn Joyner

Director, Coastal Resources Management

P.O. Box 10007, 2™ Floor, Morgen Building
San Jose Saipan, MP 96950

Conunonwealth of the Northern Mariana Islands

Dear Dr. Joyner:

Thank you for the Coastal Resource Management Office’s December 12, 2005, request that
changes to the Commonwealth of the Northem Mariana Islands (CNM]I) Coastal Resources
Management Rules and Regulations and Department of Environmental Quality regulations be
incorporated into the CNMI Coastal Management Program (CMP). You requested that changes
to the Coastal Resources Management Rules and Regulations and three sets of Division of
Environmental Quality regulations described below be incorporated as routine program changes
(RPCs), pursuant to Coastal Zone Management Act (CZMA) regulations at I 5 C.F.R. part 923,
subpart H, and Office of Ocean and Coastal Resource Management (OCRM) Program Change
Guidance (July 1996). OCRM received the request on December 12, 2005, and OCRM’s
decision deadline was extended until April 18, 2006.

Based on our review of your submission, we concur that the changes to the CNMI Coastal
Resomrces Management Rules and Regulations and three sets of Division of Environmental
Quality regulations are RPCs, and we approve the incorporation of the changes as enforceable
policies of the CNMI CMP. Federal Consistency will apply to the approved changes only after
you publish notice of this approval pursuant to 15 C.F.R. § 923.84(b)(4). Please include in the
public notice the list of changes to enforceable policies provided in this letter, and please send a
copy of the notice to OCRM.

SECTIONS APPROVED

Name/Description of State 1.aw/Regutation/Policy

Added or Removed from CMP (all sections are Date Adopted |DateEffective

added to CMP unless noted otherwise) State Lcgal Citation by State in Swte

“Part 001 - Gencral Provisions: Definitions” Subsections to 15-10-020 12/212002;  |02/23/2004
02/23/2004

*“Part 200 - CRM Permit Process: Application” Subsections to 15-10-205 122712002,  |02/23/2004
02/23/2004

“Past 200 - CRM Penuvit Process: Decision on Subsections to 15-10-230 02/23/2004 02/23/2004
CRM Application”

“Part 300 - Swandards for CRM Permit Issuance: Subsections to 15-10-305 12/272002; | 02/23/2004

General Ciiteria for all CRM Pemmits” 02/23/2004
“Part 300 - Standards for CRM Perit Issuance: | Subsections to 13-10-310 | 12/27/2002;  |02/23/2004
Specific Criteria, Areas of Particular Concern” 02/23/2004

Printed on Rexviled Paper
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Name/Descniption of State Law/Regulation/Policy

Added or Removed from CMP (all sectioos are Date Adopted | Date Effective
added to CMP unless noted otherwise) Statc Legal Citation by State in State
“Part 500 - Standards for Determining of a Major | Subsections to 15-10-505  |12/27/2002;  [02/23/2004
Siting: Spedific Criteria for Major Sitings™ 02/23/2004

“Pait 600 - CRM Pennit Conditions: Mandatory | Subsection tol5-10-610 02/23/2004  |02/23/2004
Conditions™

“Part 700 - CRM Permit Amendment: Transfer of | Section 15-10-705 02/23/2004 02/23/2004
Interest”

“Part 800- Enforcement of CRM Permits: Pexmit | Subsection to 15-10-815 02/23/2004 | 02/23/2004
Enforcement Notice™

“Part 800- Enforcement of CRM Permits: Subsection to 15-10-830 02/23/2004  |02/23/2004
Remedies”

*“Part 1200 - CRM Public Records: Retention” Subsection to 15-10-1201 12/27/2002 12/27/2002
“DEQ Well Drilling and Well Opaations Subsections to Section 2 12/17/2004 12/17/2004
Regulations: Papose”

“DEQ Well Drilling and Well Operations Subsections to Section 25 12/17/2004 12/17/2004
Regulations: Groundwater Management Zones™

“DEQ Wasiewater Treatmest and Disposal Rules | Subsections to Section 3 11/27/2002 11/27/2002
and Regulations: Definitions”

“DEQ Wastewater Treatment and Disposal Rules | Subsectans to Section 20 11/27/2002 11/27/2002
and Regulations: Animal Waste Management™

“DEQ Water Quality Standards: Classification and | Subsection 10 Section 6 09/24/2004 09/24/2004
Establishmeat of Water Use Arcas™

“DEQ Water Quality Standards: Specific Water Subsections to Section 8 09/24/2004 | 09/24/2004
Quality Criteria™

“DEQ Water Quality Standards: Mixing Zone in Subsection to Section 9 09/24/2004 09/24/2004
Receiving Waters”

COMMONWEALTH REGISTER

PUBLIC AND FEDERAL AGENCY COMMENTS

OCRM received no conxrnents on this RPC submission.

Thank you for your cooperation in this review. Please contact John Parks at (808) 532-5563 if

you have any questions.

_..c'

VOLUME36
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Coastal Programs Division
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Commonwealth of the Northern Mariana Istands
OFFICE OF THE GOVERNOR
Bureait of Envitonmental and Coastal Quality

IDivaghnr of Carstdl Rasounoes Masaguini ne

h T 512 Saivan, MP 9693
) \XS R L'EN I!Xh')..:anp. 3 M 26258 COASTAL RESOURCES
Vel {0055 - K3E; ban. (074 603835 MANAGEMENT
MWW CVMELJOV. T

Frank M. Rabauliman Franoes A. Casire
Administemur Dircaior

Public Notice

From the COMMONWEALTH OF THE NOTHERN MARIANA ISLANDS COASTAL
MANAGEMENT PROGRAM
of the CNMI’S DIVISION OF COASTAL RESOURCES MANAGEMENT

DATE: September 15,2014

NOTICE: Pursuant to Section 307(f) of the Coastal Zone Management Act (CZMA), 16 U.S.C.
§1451-§1465, and the Program Change Guidance issued in July 1996 by the Office of Ocean and
Coastal Resource Management (OCRM) of the National Oceanic and Atmospheric
Administration (NOAA), the Commonwealth of the Northem Mariana Islands’ (CNMI) Bureau
of Environmental and Coastal Quality (BECQ) gives notice of incorporation into the CNMI
Coastal Management Program (CNMI CMP) of the current requirements of its water quality
standards found in the Northern Mariana Islands Administrative Code (NMIAC), Chapter 65-
130.

CZMA § 307(f) states that requirements established by a state or local government pursuant to
the federal Clean Water Act “shall be incorporated™ into any program developed pursuant to the
CZMA.

In 2006, CNMI's Water Quality Standards as administered by the Department of Environmental
Quality were recognized as a part of the CNMFs CMP.

The CNMI now gives notice to OCRM of the incorporation into the CNMI CMP of the current
provisions of the Northem Mariana Islands Administrative Code (NMIAC), Chapter 65-130
(Water Quality).

ADDITIONAL INFORMATION: Additional information and related documents are available
on the DCRM website at: hitp://crm.gov.mp. The water quality standards can be found in full at:
http://www.cnmilaw.org/mediawiki-1.2 1. 2/index.php?title=63-130

It you have questions regarding this notice, please contact DCRM at 670-664-8311.



