


























































































































































































































































































































































































































































































































































































































































































































DEPARTMENT OF PUBLIC SAFETY

COMMONWEALTH OF THE NORTHERN MARIAN A ISLANDS
Jose M. Sablan Building, Civic Center Susupe
P. O. Box 500791 Saipan, MP 96950
Telephone: (670) 664-9001 (24 Hours) Facsimile: (670) 664-9019

SECTION 31
NMIAC § 150-40.1-820 is hereby repealed.

SECTION 32
NMIAC § 150-40.1-825 is hereby amended to read as follows:
§ 150-40.1-825 Compliance with Orders and Notices
(a) Orders and notices issued or served as provided by the Fire Code Regulations

code-in-this-subehapter shall be complied with by the owner, operator, occupant,
or any other person responsible for the condition or violation to which the order or

notice pertains. ln-eases-of-extreme-danger to-persons-or property, immediate

“The Department of Public Safety is an equal opportunity provider and employer”
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DEPARTMENT OF PUBLIC SAFETY

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
Jose M. Sablan Building, Civic Center Susupe
P. O. Box 500791 Saipan, MP 96950
Telephone: (670) 664-9001 (24 Hours) Facsimile: (670) 664-9019

SECTION 33
NMIAC § 150-40.1-830 is hereby amended to read as follows:

§ 150-40.1-830 Compliance with Tags
(a) A building, premises, or any establishment shall not be used when a tag or notice

of closure has been affixed to it in accordance with the Fire Code Regulations. in
violation of the-code in-this-subehapter-as-noted-on-atas-affixed-in

SECTION 34

NMIAC § 150-40.1-840 is hereby amended to read as follows:

§ 150-40.1-840 Authority to Inspect
The Fire Prevention and Arson Investigation Unit shall inspect, as often as
necessary, buildings and premises, including such other hazards or appliances
designated by the Director of Fire €hief for the purpose of ascertaining and
causing to be corrected any conditions which would reasonably tend to cause fire
or contribute to its spread, or any violation of the purpose or provisions of the Fire
Code Regulations or the Fire Code Safety Act of 1998. eodein-this-<ubehapter

SECTION 35
NMIAC § 150-40.1-840 is hereby amended to read as follows:
§ 150-40.1-845 Right of Entry
(a) Whenever necessary to make an inspection to enforce any of the provisions of the
Fire Code Regulations or the Fire Code Safety Act of 1998 eede-in-this
subebapter, or whenever the Director of Fire Chief has reasonable cause to
believe that there exists in any building or upon any premises any condition which
makes such building or premises unsafe, the Director or designated official is
authorized to enter such building or premises at all reasonable times to inspect the
same or to perform any duty authorized by this code, provided that if such
building or premises is occupied, the Director or designated official shall first
present proper credentials and demand entry; and if such building or premises is
unoccupied, the Director or designated official shall first make a reasonable effort

“The Department of Public Safety is an equal opportunity provider and employer”
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DEPARTMENT OF PUBLIC SAFETY

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
Jose M. Sablan Building, Civic Center Susupe
P. O. Bex 500791 Saipan, MP 96950
Telepbone: (670) 664-9001 (24 Hours) Facsimile: (670) 664-9019

to locate the owner or other persons having charge or control of the building or
premises and demand entry. If such entry is refused, the Director or designated
official shall have recourse to every remedy provided by law to secure entry.

(b) If the owner or occupant denies entry, the Director or designated official is
authonized to obtain a proper inspection warrant or other remedy provided by law
to secure entry. Owners, occupants, or any other persons having charge, care, or
control of any building or premises shall, after proper request is made as herein
provided, promptly permit entry therein by the Director or designated official for
the purpose of mspectlon and exammatlon pursuant to the code in thls subchapter.

SECTION 36
NMIAC § 150-40.1-840 is hereby amended to read as follows:
§ 150-40.1-850 Service of Orders and Notices
(a) Orders and notices authorized or required by the code in this subchapter shall be
given or served upon the owner, operator, occupant, or other person responsible
for the condition or violation either by verbal notification, personal service, or
delivering the same to and leaving it with a person of suitable age and discretion
upon the premises: or, if no such person is found on the premises, by affixing a
copy thereof in a conspicuous place on the door to the entrance of said premises
and by mailing a copy thereof to such person by registered or certified mail to the
person’s last known address.
(b) Orders or notices that are given verbally shall be confirmed by service in writing
as herein provided. (U-F-C-section103-4-2-Service-of orders-and-notices-)
SECTION 37
Subject to codification by the Law Revision Commission, a new section is hereby added
to NMIAC § 150-40.1 that reads as follows:;

The most up to date version of the Intemational Fire Code, subject to the amendments
provided in this section and the Fire Code Safety Act of 1998. is adopted and made a part

of the Fire Code Regulations.

SECTION 38
All references to the Chief in NMIAC § 150-40.1 shall be replaced with the word
“Director.”

“The Department of Public Safety is an equal opportunity provider and employer ™
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DEPARTMENT OF PUBLIC SAFETY

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
Jose M. Sablan Building, Civic Center Susupe
P. O. Box 500791 Saipan, MP 96950
Telephone: (670) 664-9001 (24 Hours) Facsimile: (670) 664-9019

SECTION 39
All references to the Fire Division in NMIAC § 150-40.1 shall be replaced with “Fire
Prevention and Arson Investigation Unit.”

SECTION 40
Subject to codification by the Law Revision Commission, a new section is hereby added
to NMIAC § 150-40.] that reads as follows:

- Order of Closure

(a) Whenever the Fire Prevention and Arson Investigation Unit finds any work,
structure, or activity regulated by this code or by the Fire Code Safety Act of 1998
in a manner contrary to the provisions of such code or the law, any design and
installation document approved by the Director, or any condition of a permit, or
otherwise being performed in an unsafe manner, the Director or a designated
official may issue an order of closure.

(b) An order of closure shall be in writing and shall be issued to the owner or other
erson ing. using, authorizing, supervising, or engaging in work that is
contrary to this code or the law. Upon issuance of an order of closure, the cited
activity, work, building, structure, or premises, shall be closed to the public and
will not be used for habitation. The order of closure shall state the reason for the
order, and the conditions under which the order may be lified

(c) Where an emergency exists, the official issuing an order of closure shall not be
required to give written notice prior to issuing an order of closure,

SECTION 41
Subject to codification by the Law Revision Commission, a new section is hereby added
to NMIAC § 150-40.1 that reads as follows:

- Scope.
This code governs:

(a) The manufacturing, storage. handling, use, sale and transportation of hazardous
materials, combustible materials, and devices that create fire hazards.

(b) The design, installation, operation and maintenance of devices, equipment and
systems designed to prevent, mitigate, control and extinguish fire, explosions or
other lifi ty hazards.

“The Department of Public Safety is an equal opportunity provider and employer”
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DEPARTMENT OF PUBLIC SAFETY

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
Jose M. Sablap Building, Civic Center Susupe
P. O. Box 500791 Saipan, MP 96950
Telephone: (670) 664-9001 (24 Hours) Facsimile: (670) 664-9019

(¢c) Emergency preparedness and planning, including the orderly evacuation of
occupants of buildings, structures or premises in the event of fire, explosion,
biological, chemical or hazardous matenal incident or release, natural disaster or
other emergency, or the threat thereof.

(d) The prevention, mitigation, and control of fire hazards.

(e) The prevention, mitigation, and control of hazards to firefighters and emergency
responders during emergency operations.

(e) The operation and maintenance of any manual, automatic or other fire alarm or
fire extinguishing device, equipment or system.

“The Department of Public Safety is an equal opportunity provider and employer”
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

Eloy S. Inos Jude U. Hofschneider

Governor Lieutenant Governor

EXECUTIVE ORDER NO. 2014-07
SUBJECT: DECLARATION OF A STATE OF SIGNIFICANT EMERGENCY

AUTHORITY: L. E1.LOY S.INQOS, pursuant to the authority vested in me as Governor of
the Commonwealth of the Northern Marisna Islands by Article 1lI. § 10 of the
Commonwealth Constitution and PL 18-4. § 104 of the Homeland Security and
Emergency Management Act of 2013. do hereby declare a State of Significant
Emergency for the Commonwealth of the Northern Mariana Islands due to the imminent
threat of the inability of the Commonwealth Utilities Corporation (*CUC™) to provide
critical power generation. water. and wastewater services to the CNMI and considering
the harm such condition would pose to the community. environment. and critical
infrastructure of the Commonwealth of the Northern Mariana [slands.

WHEREAS, CUC IS THE SOLE ELECTRICITY SUPPLIER to the Government of the
CNML. including all public safety activities. the schools. and the only hospital. CUC also
supplies electricity to most of the CNMI’s businesses and homes. While some businesses
and agencies own backup generators. they are not generally organized to use the backups
as pennanent power sources and the diesel oil purchased to run these generators is
substantially more expensive than that used for CUC power.

WHEREAS, WITHOUT CUC ELECTRICITY:

(1) Most CNMI economic activity would come to a halt. much refrigeration and
air conditioning would end, and the airports and ports would be forced to rely
on emergency gencration on the limited. expensive oil supply for it:

(2) The CNMIE's health and satety would immediately be at risk because traffic
signals and street lighting would cease to function: emergency. fire, police
facilities and their communications systems. and the hospital and island
clinics would have to rely on limited fuel supplies for emergency generation
and then cease functioning: and much refrigeration of food and medicines
would end. as would air conditioning for the elderly and sick:

(3) The public schools and the Northern Marianas College would close. Other
educational institutions would close as their backup fuel supplies for
emergency generators \were exhausted; and
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(4) Water and sewage treatment would soon end. One of CUC's largest electric
customers is the combined CUC Water and Wastewater Divisions. CUC is the
sole supplier of electricity for these systems. CUC’s waler system relies on
electricity to maintain the system pressure needed to prevent the backflow of
pathogens. to chlorinate. and to pump. store. and distribute water supplies.
CUC’s wastewater system requires electricity to collect. pump. process. treat.
and discharge sewage. The lack of electricity could result in sewage
overflows, contaminating land and water.

WHEREAS, THERE EXISTS A FINANCIAL CRISIS:

(1) CUC is owed approximately $20 million by the public school system (“PSS”)
and the Commonwealth Healthcarc Corporation (“CIC™) and is owed over
millions more by residential users:

(2) Although the commonwealth economy has recently improved. the
improvement is only marginal and the economy and the government’s
finances are still fragile. This govemmcnt strains to meet its obligations.

(3) CUC often only has days’ worth of purchased dicsel fuel to power its system
because it lacks the funds to buy oil from its sole. cash-only supplier. CUC
has no credit or other means to buy fitel than the revenue it collects from its
customers:

WHEREAS, THERE EXISTS A TECHNICAL WORKER CRISIS:

(1) CUC faces a manpower crisis. Skilled workers and a responsive support
system are key to the success of the operation. particularly for preventative
maintenance. At present. CNMI[ law at 3 CMC §§ 4531 and 4532 prohibits
CUC from hiring any more non-U.S. technical workers:

(2) CUC bears a substantial obligation to deliver highly technical work on time to
thc satistaction of the U.S. District Court and the U.S. Environmental
Protection Agency (“EPA™), pursuant to two sets of consent, or “Stipulated
Orders.” Failure to meet the requirements of the federal court orders could
subject CUC and the CNMI to subsiantial tines and charges and, in the
extreme. to a federal takeover of their finances:

{3) CUC requires employees with specialized training. There are many non-U.S.
citizens whom CUC needs to retain on technical and professional contracts.
Without these positions filled. CUC operations would be severely
compromised;

(4) The legislature. through P.L. 17-1 (Mar. 22, 2010), has limited CUC's ability
to hire technical staft. eliminating prior statutory pcrmission to hire up to
nineteen foreign workers and reinstituting a moratorium on the government’s
hiring of foreign nationals. even if needed for highly technical positions tor
which no local or mainland citizens are availabte. The CUC Act. as
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subscquently reenacted by P.L. 16-17 {Oct. 1, 2008). provides that CUC shal}
hire such persons as are necessary for operations. ¢xcepr as otherwise limited
by other law. 4 CMC § 8123(h):

{3) There are net enough U.S. citizen or U.S. resident technical specialists at CUC
to perform the power generation work, particularly specialists with experience
in the type of engines that CUC uses. U.S. citizens with the necessary skills
are not readily available in the CNMI and it is costly to recruit from the
United States. CUC believes that the vast majority of skill sets. considering its
cash restrictions, must come from non-U.S. personnel. CUC has tried to hire
diese! mechanics in the CNMI, but has been unsuccesstul in finding enough
qualified candidates:

(6) The impact of an inadequate workforce is substantial. First. there would be a
direct deterioration of service to existing customers. There would be
brownouts or area blackouts with the above-mentioned loss of service.
Second. the power plants would again degrade. producing more of these
outages. Third. if CUC fails 10 meet federal court deadlines for the Stipulated
®rders. the Court could appoint a federal receiver and its consulting team.
with alt expenses charged 1o CUC customers.

(7) CUC’s renewal of contracts and hiring of foreign expert workers is necessary
to sustain the integrity of CUC’s systems. Thus. continued relief from the
legislative prohibition on hiring foreign national workers is necessary to
ensure the detivery of uninterrupted power services to the people of the
Commonwealth. The legislature is urged to address this matter by way of
amending local law to allow CUC to continue employing the services of
toreign workers tor such technical positions difficult to till and to provide tor
a reasonable transition period.

WHEREAS, BY THIS DECLARATION OF A STATE OF SIGNIFICANT
EMERGENCY, [ intend 10 enable CUC to continue to provide necessary services to the
people of the Commonweaith. This Declaration is necessary to protect the health and
safety of our children, our senior citizens. businesses. and all other CNMI residents and
visitors.

NOW, THEREFORE, | hereby invoke my authority under Article [il. § 10 of the
Commonwealth Constitution and PL 18-4 § 104(c). to take all necessary measures to
address the threats facing the Commonwealth of the Northern Mariana Islands including,
but not limited to. the authory'ty to:

1. Suspend all statutory or regulatory provisions as required: and

2. Utilize all available resources of the Commonwealth government and its political
subdivisions as reasonably necessary to respond to the emergency.
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It is hereby ORDERED that:

This Declaration of a State of Significant Emergency shall take effect immediately and
all memoranda, directives. and other measures taken in accordance with this Declaration
shall remain in effect for thirty (30) days from the date of this Executive Order unless I,
prior to the end of the thirty (30)-day period. terminate the declaration of a state of
significant emergency. PL. 18-4, § 104(g)

Under authority of this Declaration and with the goal of mitigating or ameliorating the
above described crises. | immediately direct the following:

DIRECTIVE: Section 4531 of Title 3 of the Commonwealth Code is hereby suspended
as to CUC as follows;

The following strike-out formatted language of the quoted provisions of the following
statute regulating government employment is. as indicated. suspended immediately:

3 CMC §4531. Restrictions on Government Employment

Emplovment-by-departments—agencies—and-al-other tastromentalities—of

Hie—Comtoirettth—sore et —ts—Hited—to—e e Hv—d—Pe et
idenss: it : g . ”

As a result of my suspension of 3 CMC § 4531, CUC shall have the full power and
authority to retain statf which may include employees other than citizens and permanent
residents of the United States.

The above described Directives are in no way meant as the limits of my actions or
authority under this Declaration. Accordingly. | reserve the right under this Declaration

to issue any and all directives necessary to prevent. mitigate or ameliorate the adverse
cffccts of the cmergency.

SIGNED AN‘) PROMULGATED on this 16" day of May 2014.

Eloy S. Inos
Governor
Commonwealth of the Northern Mariana islands
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COMMONWEALTH OF THE N()RTHERN;MARIANA ISLANDS
!

Eloy S. Inos Jude U. Hofschneider

Governor ! Licutenant Governor

EXECUTIVE ORDER NO. 2014-08
SUBJECT: DECLARATION OF A STATE OF SlGNlF[CANTiEMERGENCY

AUTHORITY: [ ELOY S. INOS. pursuant to the authority vested in me as Governor of
the Commonwealth of the Northern Mariana [slands by Article 1ll. § 10 of the
Commonwealth Constitution and P[. 18-4. § 104 of the Homeland Security and
Emergency Management Act of 2013, do hereby declare a State of Significant
Emergency for the Commonwecaith of the Northern Mariana Islands due to the imminent
threat of the inability of the Commonwealth Utilities Corporation ("CUC™) to provide
critical power generation, water, and wastewater services to the CNMI and considering
the harmx such condition would pose to the community, environment, and critical
infrastructure of the Commonwealth ot the Northern Mariana Islands.

WHEREAS, CUC IS THE SOLE ELECTRICITY SUPPLIER ta the Government of the
CNML, including all public satety activities. the schools. and the only hospital. CUC also
supplies electricity to most of the CNMI's businesses and homes.| While some businesses
and agencies own backup generators. they are not generally organized to use the backups
as permanent power sources and the diesel oil purchased to run these generators is
substantially more expensive than that used tor CUC power.

WHEREAS, WITHOUT CUC ELECTRICITY:

(1) Most CNMI economic activity would come to a halt./much refrigeration and
air conditioning would end. and the airports and ports would be forced to rely
on emergency generation on the limited. expensive oil lsupply tor it:

|

(2) The CNMI's health and salety would immediately h(% at risk because trafiic
signals and street lighting would cease to function: emergency, tire. police
facilities and their communications systems, and the hospital and island
clinics would have to rely on limited tuel supplies tor emergency generation
and then cease functioning: and much refrigeration of food and medicines
would end. as would air conditioning tor the elderly and sick:

(3) The public schools and the Northern Marianas College would close. Other
educational institutions would close as their backup fuel supplies for
emergency generators were exhausted; and
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(4) Water and sewage treatment would soon end. One of CUC's largest electric
customers is the combined CUC Water and Wastewater Divisions. CUC is the
sole supplier of electricity for these systems. CUC's |water system relies on
electricity to maintain the system pressure needed to $revem the backtlow of
pathogens. to chlorinate, and to pump, store. and distribute water supplies.
CUC's wastewater system requires electricity to colle%l. pump. process. treat.
and discharge sewage. The lack of electricity cquid result in sewage
overflows, contaminating land and water.

WHEREAS, THERE EXISTS A FINANCIAL CRISIS:

(1) CUC is owed approximately S20 million by the publiq| school system (“"PSS™)

and the Commonwecalth Healthcare Corporation (**CHC™) and is owed over

millions more by residential users: ;

|

(2) Although the commonwealth economy has rcécnt]y improved, the
improvement is only marginal and the economy ;and the government's
finances are still fragile. This government strains to meet its obligations.

(3) CUC often only has days™ worth of purchased diesel lfuel to poser its system
because it lacks the tunds to buy oil from its sole, cash-only supplier. CUC
has no credit or other means to buy fuel than the revenue it coliects from its

customers:
WHEREAS, THERE EXISTS A TECUNICAL WORKER CRISIS:

(1) CUC faces a manpower crisis. Skilled workers and a responsive support
system are key to the success of the operation. particularly for preventative
maintenance. At present. CNMI law at 3 CMC §§ 4531 and 4532 prohibits
CUC from hiring any more non-U.S. technical workers;

(2) CUC bears a substamial obligation to deliver highly technical work on time to
the satistaction of the U.S. District Court and the U.S. Environmental
Protection Agency ("EPA™), pursuant to two sets of consent. or “Stipulated
Orders.” Failure to meet the requirements of the federal court orders could
subject CUC and the CNMI to substantial fines and charges and, in the
extreme, to a federal takeover of their finances;

(3) CUC requires employees with specialized training. There are many non-U.S.
citizens whom CUC needs to rctain on technical and protessional contracts.
Without these positions tilled. CUC operations would be severely
compromised:

(4) The legislature, through P.L. 17-1 (Mar. 22, 2010), has limited CUC'’s ability
to hire technical staff. eliminating prior statutory permission to hire up to
nineteen foreign workers and reinstituting a moratorium on the government’s
hiring of foreign nationals. even if needed for highly| technical positions for
which no local or mainland citizens are available. The CUC Act, as
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subsequently reenacted by P.L. 16-17 (Oct. [, 2008). provides that CUC shall
hire such persons as are necessary for operations, except as otherwise limited
by other law. 4 CMC § 8123(h):

{5) There are not enough U.S. citizen or U.S. resident t:.r..hhlcal specialists at CUC
to perform the power generation work. particularly specuahsts with experience
in the type of engines that CUC uses. U.S. citizens with the necessar skills
are not readily available in the CNMI and it is costly to recruit from the
United States. CUC believes that the vast majority of skill sets. considering its
cash restrictions. must come tfrom non-U.S. personnel. CUC has tried to hire
diesel mechanics in the CNMI. but has been unsuccessful in tinding enough
qualified candidates:

(6) The impact of an inadequate worktorce is substantial. | First. there would be a
direct deterioration of service to existing Lustomers There would be
brownouts or area blackouts with the above-mentioned loss of service.
Second. the power plants would again degrade. preducing more of these
outages. Third, if CUC fails to meet fedceral court deadlines tor the Stipulated
Ordcrs. the Court could appaint a federal receiver and its consulting team.
with all expenses charged to CUC customers.

(7) CUC’s renewal of contracts and hiring of foreign expert workers is nccessary
to sustain the integrity of CUC’s systems. Thus, continued relicl from the
legislative prohibition on hiring foreign national workers is necessary to
ensure the delivery of uninterrupted power services 1o the people of the
Commonwealth. The legislature is urged to address this matter by way of
amending local law to allow CUC to continue employing the services of
toreign workers tor such technical positions difficult to till and to provide for
a reasonable transition period.

WHEREAS, BY THIS DECLARATION OF A STATH OF SIGNIFICANT
EMERGENCY, |1 intend to enable CUC to continuc to provide necessary services to the
people of the Commonwealth. This Declaration is necessary to| protect the health and
safety of our children. our senior citizens. businesses. and all other CNMI residents and
visitors.

NOW, THEREFORE, 1 hereby invoke my authority under Article Ill. § 10 of the
Commonwealth Constitution and PL 18-4 § 104(c). to take all necessary measures to
address the threats facing the Commonwealth of the Northern Mariana Islands including.
but not limited to. the authority to:

1. Suspend all statutor or regulatory provisions as requirced; and

2. Utilize all available resources of the Commonwealth government and its political
subdivisions as reasonably necessary to respond to the emergency.
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Itis hereby ORDERED that:

This Declaration of a State of Signilicam Emergency shall take effect immediately and
all memoranda. directives, and other measurces taken in accordance with this Declaration
shall remain in effect for thirty (30) days from the date of this Executive Order unless |.
prior to the end of the thirty (30)-day period. terminate the declaration of a state of
significant emergency. PL 184, § 104(g)

Under authority of this Declaration and with the goal of mitigating or ameliorating the
above described crises. | immediately direct the following:

DIRECTIVE: Section 4531 of Title 3 of the Commonwealth Cade is hereby suspended
asto CUC as follows:

The following strike-out formatied language of the quoted provisions of the following
statute regulating government employment is. as indicated. suspended immediately:

3 CMC §4531. Restrictions on Government Employment
- : * '- 1 . 3
e ; R el | ide of the-C : th

As a result of my suspension of 3 CMC § 4531, CUC shall have the full power and
authority to retain stall which may include employees other than citizens and permanent
residents of the United States.

The above described Directives are in no way meant as the limits of my actions or
authority under this Declaration. Accordingly. [ reserve the right under this Declaration
to issue any and all directives necessary to prevent. mitigate or ameliorate the adverse

effects ol the emergency.
\
/

SIGNED AND PROMULGATED on this 16th day of June, 2014.

—

ELOY S. INOS
Governor
Commonwealth ot the Northern Mariana islands

e ————————
Page 4

COMMONWEALTH REGISTER VOLUME 36 NUMBER 08 AUGUST 28,2014 PAGE 035459



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

Eloy S. Inos Jude U. Hofschneider

Governor l.icutenant Governor

EXECUTIVE ORDER NO. 2014-09
SUBJECT: DECLARATION OF A STATE OF SIGNIFICANT EMERGENCY

AUTHORITY: I. ELOY S. INOS, pursuant to the authority vested in me as Governor of
the Commonwealth of the Northern Mariana Islands by Article [IlI. § 10 of the
Commonwealth Constitution and PL 18-4. § 104 of the Homeland Security and
Emergency Management Act of 2013. do hereby declare a State of Significant
Emergency for the Commonwealth of the Northemn Mariana Islands due to the imminent
threat of the inability of the Commonwealth Utilities Corporation (*CUC™) to provide
critical power generation, water. and wastewater services to the CNMI and considering
the harm such condition would pose to the community. environment, and critical
infrastructure ot the Commonwealth of the Northern Mariana Islands.

WHEREAS, CUC IS THE SOLE ELECTRICITY SUPPLIER to the Government of the
CNML including all public safety activities. the schools. and the only hospital. CUC also
supplies electricity to most of the CNMI’s businesses and homes. While some businesses
and agencies own backup generators. they are not generally organized to use the backups
as permanent power sources and the diesel oil purchased to run these gcnerators is
substantially more expensive than that used for CUC power.

WHEREAS, WITHOUT CUC ELECTRICITY:

(1) Most CNMI economic activity would come to a halt. much refrigeration and
air conditioning would end. and the airports and ports would be forced to rely
on emergency generation on the limited. expensive oil supply for it:

(2) The CNM]I's health and safety would immediately be at risk because traffic
signals and street lighting would cease to function: emergency. fire. police
facilities and their communications systems. and the hospital and island
clinics would have to rely on limited fuel supplies for emergency generation
and then cease functioning: and much refrigeration of food and medicines
would end. as would air conditioning for the elderly and sick:

(3) The public schools and the Northem Marianas College would close. Other

educational institutions would close as their backup fuel supplies for
emergency generators were exhausted: and
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{4) Water and sewage treatment would soon end. One of CUC’s largest electric
customers is the combined CUC Water and Wastewater Divisions. CUC is the
sole supplier of electricity for these systems. CUC’s water system relies on
electricity to maintain the system pressure needed to prevent the back{low of
pathogens, to chlorinate. and to pump, store. and distribute water supplies.
CUC’s wastewater system requires electricity to collect. pump, process. treat,
and discharge sewage. The lack of electricity could result in sewage
overflows, contaminating land and water.

WHEREAS, THERE EXISTS A FINANCIAL CRISIS:

(1) CUC is owed approsimately $20 million by the public school system (“PSS™)
and the Commonwealth Healthcare Corporation (“CHC™) and is owed over
millions more by residential users:

(2) Although the commonwealth economy has recently improved, the
improvement is only marginal and the economy and the government’s
finances are still fragile. This government strains to mect its obligations.

(3) CUC often only has days’ worth of purchased diesel fuel to power its system
because it lacks the funds to buy oil from its sole. cash-only supplier. CUC
has no credit or other means to buy fuel than the revenue it collects from its
customers;

WHEREAS, THERE EXISTS A TECINICAIL WORKER CRISIS:

(1) CUC faces a manpower crisis. Skilled workers and a responsive support
system are key to the success of the operation. particularly for preventative
maintenance. At present. CNMI law at 3 CMC §§ 4531 and 4532 prohibits
CUC from hiring any more non-U.S. technical workers;

(2) CUC bears a substantial obligation to deliver highly technical work on time to
the satisfaction of the U.S. District Court and the U.S. Environmental
Protection Agency ("EPA™). pursuant to two sets of consent. or “Stipulated
Orders.™ Failure to meet the requirements of the federal court orders could
subject CUC and the CNMI to substantial fines and charges and. in the
extreme, to a federal takeover of their finances;

(3) CUC requires employees with specialized training. There are many non-U.S.
citizens whom CUC needs to retain on technical and professional contracts.
Without these positions ftilled. CUC operations would be severely
compromised;

{4) The legislature, through P.L. 17-1 {(Mar. 22, 2010). has limited CUC’s ability
10 hire technical staff. eliminating prior statutory periission to hire up to
nineteen foreign workers and reinstituting a moratorium on the government’s
hiring of foreign nationals. even if needed for highly technical positions for
which no local or mainland citizens are available. The CUC Act as
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subsequently reenacted by P.L. 16-17 (Oct. 1. 2008). provides that CUC shall
hire such persons as are necessary for operations. excepr as otherwise limited
by other law. 4 CMC § 8123(h):

(5) There are not enough U.S. citizen or U.S. resident technical speciatists at CUC
to perform the power generation work, particularly specialists with experience
in the type of engines that CUC uses. U.S. citizens with the necessary skills
are not readily available in the CNMI and it is costly to recruit from the
United States. CUC believes that the vast majority of skill sets. considering its
cash restrictions. must come from non-U.S. personnel. CUC has tried to hire
diesel mechanics in the CNML, but has been unsuccesstul in tinding enough
qualified candidates;

(6) The impact of an inadequate workforce is substantial. First. there would be a
direct deterioration of service to existing customers. There would be
brownouts or area blackouts with the above-mentioned loss of service.
Second. the power plants would again degrade. producing more of these
outages. Third, if CUC fails to meet federal court deadlines for the Stipulated
Orders. the Court could appoint a federal receiver and its consulting team,
with all expenses charged to CUC customers.

(7) CUC’s renewal of contracts and hiring of foreign expert workers is necessary
to sustain the integrity ot CUC's systems. Thus. continued relief from the
legislative prohibition on hiring foreign national workers is necessary to
ensure the delivery of uninterrupted power services to the people of the
Commonwealth. The legislature is urged to address this matter by way of
amending local law to allow CUC to continue employing the services of
toreign workers for such technical positions difficult to till and to provide for
a reasonable transition period.

WHEREAS, BY THIS DECLARATION OF A STATE OF SIGNIFICANT
EMERGENCY. [ intend to enable CUC to continue to provide necessary services to the
people of the Commonwealth. This Declaration is necessary to protect the health and
safety of our children. our senior citizens. businesses. and all other CNMI residents and
visitors.

NOW, THEREFORE, [ hereby invoke my authority under Article IIl. § 10 of the
Commonwealth Constitution and PL 18-4 § 104(c). to take all necessary measures to
address the threats facing the Commonwealth of the Northern Mariana Islands including,
but not limited to. the authority to:

1. Suspend all statutory or regulatory provisions as required: and

2. Utilize all available resources of the Commonwealth government and its political
subdivisions as reasonably necessary to respond to the emergency.
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It is hereby ORDERED thau:

This Declaration of a State of Significant Emergency shall take effect immediately and
all memoranda. directives. and other measures taken in accordance with this Declaration
shall remain in effect for thiny (30) days from the date ot this Executive Order unless |,
prior to the end of the thirty (30)-day period. terminate the declaration of a state of
significant emergency. PL 18-4, § 104(g)

Under authority of this Declaration and with the goal of mitigating or ameliorating the
above described crises. | immediately direct the following:

DIRECTI VE: Section 4531 of Title 3 of the Commonwealth Code is hereby suspended
as 1o CUC as follows:

The following strike-out formatted language of the quoted provisions of the following
statute regulating government employment is, as indicated. suspended immediately:

3 CMC §4531. Restrictions on Government Employment

Errplovarent by-departiments—agenectes—and-aH-other Mstromeaicidesof
Hie Comtonwedtth coveriment o bibied doocitrens catd . pefitiaient
Pease ided— ] : . il

As a result of my suspension of 3 CMC § 453t. CUC shall have the tull power and
authority to retain staff which may include employees other than citizens and permanent
residents of the United States.

The above described Directives are in no way meant as the limits of my actions or
authority under this Declaration. Accordingly. I reserve the right under this Declaration
to issue any and all directives necessary to prevent, mitigate or ameliorate the adverse
effects of the em:r'gcncy.

SIGNED AND PROMULGATED on this 16" day of July 2014.

J“~*—:>‘(/\/\/\

Eloy S. Inos
Governor
Commonwealth of the Northern Mariana Islands
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

Eloy S. Inos Jude U. Hofschneider

Governor Licutenant Govemor

EXECUTIVE ORDER NO. 2014-10

SUBJECT: DECLARATION OF STATE OF SIGNIFICANT EMERGENCY

I, ELOY S. INOS, pursuant to the authority vested in me as Governor of the
Commonwealth of the Northem Mariana Islands by Article III, § 10 of the
Commonwealth Constitution. hereby declare a State of Significant Emergency for the
Commonwealth of the Northern Mariana Islands and order the activation of the State

Emergency Operations Plan throughout the Commonweaith.

This emergency declaration is necessary for the Commonwealth Govemment to identify
and mobilize available resources in response to the anticipated impact and potential
damage as a result of Typhoon Halong.

Duly executed this '$amda_\-' of July. 2014.

:\»/ :'=’- "
ELOY S. INOS

Caller Box 10007 Saipan, MP 96950 Telephone: (670)237-2200 /2300 Facsimile: (670) 664-2211/2311
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

Eloy S. Inos Jude U. Hofschneider

Governor Lieutenant Governor

EXECUTIVE ORDER NO. 2014-11
SUBJECT: DECLARATION OF A STATE OF SIGNIFICANT EMERGENCY

AUTHORITY: [, ELOY S.INOS, pursuant to the authority vested in me as Governor of
the Commonweaith of the Northem Mariana Islands by Article HI, § 10 of the
Commonwealth Constitution and PL 18-4. § 104 of the Homeland Security and
Emergency Management Act of 2013, do hcreby declare a Statc of Significant
Emergency for the Commonwealth of the Northern Mariana Islands due to the imminent
threat of the inability of the Commonweaith Utilities Corporation (“CUC™) to provide
critical power generation, water. and wastewater services to the CNMI and considering
the harm such condition would pose to the community. environment. and critical
infrastructure of the Commonwealth of the Northern Mariana Islands.

WHEREAS, CUC IS THE SOLE ELECTRICITY SUPPLIER to the Government of the
CNMI, including all public safety activities. the schools. and the only hospital. CUC also
supplies electricity to most of the CNMI's businesses and homes. While some businesses
and agencies own backup generators. they are not generally organized to use the backups
as permanent power sources and the diesel oil purchased to run these generators is
substantially more expensive than that used for CUC power.

WHEREAS, WITHOUT CUC ELECTRICITY:

(1) Most CNMI economic activity would come to a halt. much refrigeration and
air conditioning would end. and the airports and ports would be forced to rely
on emergency generation on the limited. expensive oit supply forit;

{2) The CNMI's health and safety would immediately be at risk because traflic
signals and street lighting would cease to function; emergency. fire, police
facilities and thcir communications systems. and the hospital and island
clinics would have to rely on limited fuel supplies for emergency generation
and then cease functioning: and much refrigeration of food and medicines
would end. as would air conditioning for the elderly and sick;

(3) The public schools and the Northerm Marianas College would ciose. Other
educational institutions would close as their backup fuel supplics for
emergency generators were exhausted; and

COMMONWEALTH REGISTER VOLUME 36 NUMBER 08 AUGUST 28,2014 PAGE 035465



(4) Water and sewage treatment would soon end. One of CUC’s largest electric
customers is the combined CUC Water and Wastewater Divisions. CUC is the
sole supplier of electricity for these systems. CUC’s water system relies on
electricity to maintain the system pressure needed to prevent the backtlow of
pathogens. to chlorinate, and to pump. store. and distribute water supplies.
CUC’s wastewater system requires electricity to collect. pump. process. treat.
and discharge sewage. The lack of electricity could result in sewage
overflows. contaminating land and water.

WHEREAS, THERE EXISTS A FINANCIAL CRISIS:

(1) CUC is owed over $20 million by the public school system (“’SS™) and the
Commonwealth Healthcare Corporation ("CHC™) and is owed over millions
more by residential users:

(2) Although the commonwealth economy has recently improved. the
improvement is only marginal and the economy and the govemment’s
finances arc still fragile. This government strains to meet its obligations.

(3) CUC otten only has days’ worth of purchased diesel fuel to power its system
because it lacks the funds to buy oil from its sole. cash-only supplier. CUC
has no credit or other means to buy fuel than the revenue it collects from its
customers:

WHEREAS, THERE EXISTS A TECHNICAL WORKER CRISIS:

(1) CUC faces a manpower crisis. Skilled workers and a responsive support
system are key to the success of the operation, particularly for preventative
maintenance. At present. CNMI law at 3 CMC §§ 4531 and 4532 prohibits
CUC from hiring any more non-U.S. technical workers;

(2) CUC bears a substantial obligation to deliver highly technical work on time to
the satisfaction of the U.S. District Court and the U.S. Environmental
Protection Agency ("EPA™), pursuant to two sets of consent. or “Stipulated
Orders.” Failure to meet the requirements of the federal court orders could
subject CUC and the CNMI to substantial fines and charges and. in the
extreme. to a federal takeover of their finances:

(3) CUC requires employees with specialized training. There are many non-U.S.
citizens whom CUC needs to retain on technical and professional contracts.
Without these positions filled, CUC operations would be severely
compromised;

(4) The legislature, through P.L.. 17-1 (Mar. 22. 2010), has limited CUC’s ability
to hire technical staff. eliminating prior statutory permission to hire up to
nineteen foreign workers and reinstituting a moratorium on the govermment’s
hiring of foreign nationals. even if needed for highly technical positions for
which no local or mainland citizens are available. The CUC Act, as
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subsequently reenacted by P.L. 16-17 (Oct. I. 2008). provides that CUC shall
hire such persons as are necessary for operations, excepr us vtherwise limited
by other law. 4 CMC § 8123¢h):

(5) There are not enough U.S. citizen or U.S. resident technical specialists at CUC
to perform the power generation work, particularly specialists with experience
in the type of engines that CUC uses. U.S. citizens with the necessary skills
are not readily available in the CNMI and it is costly to recruit from the
United States. CUC believes that the vast majority of skill sets. considering its
cash restrictions, must come from non-U.S. personnel. CUC has tried to hire
diesel mechanics in the CNML. but has been unsuccessful in finding enough
qualified candidates:

(6) The impact of an inadequate workforce is substantial. First, there would be a
direct deterioration of service to existing customers. There would be
brownouts or arca blackouts with the above-mcntioned loss of service.
Second. the power plants would again degrade. producing more of these
outages. Third. if CUC fails to meet federal court deadlines for the Stipulated
Orders. the Court could appoint a federal receiver and its consulting team,
with all expenses charged to CUC customers.

(7) CUC's renewal of contracts and hiring of foreign expert workers is necessary
to sustain the integrity of CUC's systems. Thus, continued relief from the
legislative prohibition on hiring foreign national workers is necessary to
ensure the delivery of uninterrupted power services to the people of the
Commonwealth. The legislature is urged to address this matter by way of
amending local law to allow CUC to continue employing the services of
foreign workers for such technical positions difficult to fill and to provide for
a reasonable transition period.

WHEREAS, BY THIS DECLARATION OF A STATE OF SIGNIFICANT
EMERGENCY. | intend to enable CUC 1o continue to provide necessary services to the
people of the Commonwealth. This Declaration is necessary to protect the health and
safety of our children, our senior citizens. businesses. and all other CNMI residents and
visitors.

NOW, THEREFORE, [ hereby invoke my authority under Articlc III. § 10 of the
Commonwealth Constitution and PPL 18-4 § 104(c). to take all necessary measures to
address the threats facing the Commonwealth of the Northern Mariana Islands including,
but not limited to. the authority to:

I. Suspend all statutory or regulatory provisions as required; and

2. Utilize all available resources of the Commonwealth government and its political
subdivisions as reasonably necessary to respond to the emergency.
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It is hereby ORDERED that:

This Declaration of a State of Significant Emergency shall take effect immediately and
all memoranda. directives, and other measures taken in accordance with this Declaration
shall remain in effect for thirty (30) days from the date of this Executive Order unless I.
prior to the end of the thintv (30)-day period. terminate the declaration of a state of
significant emergency. PL 18-4. § 104(g)

Under authority of this Declaration and with the goal of mitigating or ameliorating the
above described crises. | immediately direct the following:

DIRECTIVE: Section 4531 of Title 3 of the Commonwealth Code is hereby suspended
as to CUC as follows:

The following strike-out formatied language of the quoted provisions of the following
statute regulating government employment is. as indicated. suspended immediately:

3 CMC §4531. Restrictions on Government Employment

As a result of my suspension of 3 CMC § 4331. CUC shall have the full power and
authority to retain statf which may include employees other than citizens and permanent
residents of the United States.

The above described Directives are in no way meant as the limits of my actions or
authority under this Declaration. Accordingly. | reserve the right under this Declaration
to issue any and all directives necessary to prevent. mitigate or ameliorate the adverse
cffects of the emergency.

A _ 51-6\
SIGNED AND BROMULGATED on this | 2 ' day of August 2014,

w—n
— %\
Eloy S. Inos v

Governor
Commonwealth of the Northern Mariana Islands
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