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CO11'IMONWEALTH OF THE XORTHEKN h2ARIANA ISLASDS 
COMMONWEALTH BOARD OF NURSE EXAMINERS 

?I? rhe Murtcr o~'APRXS in the CXW j 
(Advanced Practice Registered ) 
Nurse Authorization) ) 

Case No. 20 12-0 1 

BOARD EMERGENCY ORDER 

AUTHORIZlKG APPROVAL FOR PRESCRIPTIVE MEDICATION 
APPROVED BY DEA SCHEDULE II THRC V 

Summary 

This Order is entcred this February 3. 2012, pursuant to the Board's decision at ixs meeting on 
February 2, 2012. This Order IMMEDIATELY authorizes the licensees, Advance Practice 
Registered Nurses ("APRW') working in the CNMI whether private health agencies or 
Go\ernment to prescribe medicatioas covered by the Dmg Enforcement :Zgency ("DEA") 
schedule I1 thru 1'. This Order amends the APRNs' licenses. It is valid through August 2. 3012, 
os until such time as Rules and Regulations covering the sub.jcct matter of this Order are 
promulgated. 

Authority 

The "Kurse Practice Act of 2003" ("the Nursing Act" or "the Act''), 3 CMC $5 2301. et seq. and 
P.L. 14-62 (2005). as amended. require an Advanced Practice Registercd Xurse ("MKK") be 
licensed by the Board of Nurse Exanliners (-'the Board") and that the conduct conform lo cei-ttun 
statutory and regulatory standards and specific dictates. The gcneral scope 01 APRN practice is 
defined in the statute. 3 CMC $ 2304(a). It includes przscribing and dispensing medication 
within the scope of practice of the APKK. 3 ClMC F;. 2304(k). 'lhc pre-existing licensure of the 
Board contimled in effect under the new Act, csccpt as amendccl by the Board's rules and 
regulations. 3 CMC $ 2319. The Board Iias amended its rules and regulations in part. NMlAC 
140-60.1 et seq., Commonwealth Board of Kurse Examiners Regu1:itions. 11 has approved its 
new APRN I-cgulations. The pre-existing regulations do not mention APRNs. 

'l'he Uoard's authorit? procezds from the Act, and from the Administrative Procedure Ad .  3 
CMC $ 2309 et seq. The Act established the Board nit11 complete jurisdiction, power. and 
a~tthority to regulate the nursing profession. 3 CMC 5 2306. The Board's powers include: 

(1) 'I o adopt rules a d  regulations to enforce the . k t ,  3 CMC $ 2306(a)-(c): 
(2) To issue. deny, and cond~tion licenses. ? CMC $ 3306(c): 
(3) To develop and enforce standards, 3 CMC 5 2306(c); 
(4) To conduct disciplinarq hexings to suspend or revokc liccnses. 3 CMC 9 23 14; 
( 5 )  To discipl~ne an APRK N-ho has practiccci beyond the scope oC the APRS categor>. 3 

CMC $ 2 3  I 4(c); 
(6) To act 011 an emergei~cy 01- temporary basis. 3 CMC $ 2; 15. 
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"Prescriptite/Dispensing Authority" means an Advance Practice Registered 
Nurse authorized to prescribe and dispense drugs and thcrapeutic measures 
defined by the Board. The authorization to prescribz and dispense drugs and 
~herapcutic measures is for administration to and use by other persons (patients or 
clients) within the scopc of practice of the Ad\-anced Practice Registered Nurse. 

3 CMC $2304(k) 

The Ad~ninistrative Procedure Act provides for licensee hearings; \\hen a notice of a hearing is 
required. and defers to an agmc~-'s specific organic act. 1 CMC: $3 9108-10.2 The APA 
contemplates that an agency will act through its orders, rules and regulations. 

Board Findings and Conclusions 

I.  The people of Tinian are in dire need of medical care at the Tinian Health Center. Thc 
sit~latioil presents the likelihood of grave ham to the public health, safety and welfare 
of Tinian and to the patients of the Tinian Health Center: 

2. But there may not be a physician on-island ro provide that case on an unintermpted 
basis for periods of days or weeks in the immediatt: future; 

3. T h  Board does not. and cannot, hire or order a physician to provide nledical care to 
Tinian and Rota; 

1. In addition to the specific needs of Tinian and Rota. the Hoard believes that it is 
appropriate and necessary to provide all APRNs \.-ith prescription authority for 
controlled substances scheduled 11-V at this time as P.L. 14-62, as amended by 16-34, 
permits the Board to authorize all APKNs to prescribe and dispense controlled 
substances scheduled 11-V . 

5. Ihe Board has proposed new regulations which would apply to all Advanced Practice 
Registered Nurses. The Board's regulations have been at the Attorney General's 
Ofiice, awaiting the coi~lyletion of review which will put thein in a form s~~itable for 
promulgation. The rcgulations, as approved by the C'RNE Hoard and as they will be 
proposed: recognize the last decade's changes in the nursing profession. particularly 
the g r o ~ ~ t h  and complexity of the field of' Advance Prxtice Registered Nursing. The 
Board's intention is to promulgate APRN regulations that would empower APRKs 
for that matter to work autonomously, and prescribe DEA-scheduled s~bstances class 
TI through V. Howxer. the proposed regulations have not been pronzulgatcd yet. 

Thus there is a need for an order to authorize APRNs to prescribc and dispense hugs.  

Ruling and Order 

The Roa~ril. ha1 ing been full:, adviscd in  he premises of this nlatter. for the above-stated reasons, 
hereby ORDERS that: 
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111 f77c nlnttcr of APRiV's in fhe CiViMl, APRN Case no. 20 12-0 1 

1. APRXs art: hcrcby authorized to prescribe and ordcr medications and treatments for 
their patients. 

2. 111 particular, .-\PPRYs may prescribe, procure. and!or authorize the use of controlled 
substanclczs schedule I1 through V drugs. therapeutic devices, and other measures. and 
dispense drugs consistent with thcir scope of specialty and practice. 

3. Standing orders, protocols. or written prescriptions may also be given for over-the- 
counter nledications as clinically necessary. 

4. Such medication includes DEA Schedule I1 tllrough V substances, for they 
must colnply with all pertinent local and federal statues, rules and regulations 
regarding the prescription and ordering of controlled subsmces. 

5. The Board's Order is not. and shall not be interpreted to be. a substitute for DEA 
registration. 

The Board emphasizes that because it is providing this authority without 11aving promulgated 
applicable detailed rules and regulations; all APKN arc to bc especially diligent in following 
federal and ChMI statutes, r,ules, regulations, and professioilal procedures in prescribing and 
ordering controlled substances. 'The Board may suinmarily deny, suspend or rcvokc the authority 
to write prescriptions and/or dispense drugs for the folIowing conduct: 

a. I'rcscribing, dispensing, or distributing drugs not listed in the appropriate formulary; 

b. Prescribing, dispensing, administering, or distributing drugs for other than therapeutic 
or prophylactic purposes: 

c. Prescribing, dispensing, or distributing drugs to an individual who is not the APRK's 
patient or is not'within the scope of practice or type of client population served; 

d. Prescribing, dispensing, or distributing drugs for persolla1 use: 

e. Prescribing, dispensing, administering. or distributing drugs while f~inctionally 
impaired: 

S. Prescribing. dispensing, administering, or distributing drugs in an unsak or unlawf~d 
manner, or without adequate instructions to the patient according to acceptable and 
prevailing standards or practice: 

g. Failing to properly assess and docunlent client assessment when prescribing: 
dispensing, achinistering, or distributing drugs; 

11. Sclling. purchasing. trading, or offcring to sell, purchase or trade any drug sample; 
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In the inaiter of A P R V s  in the Ci2'i\.II.r APKK Case no. 20 12-0 1 

i. Dispensing medications without dispensing authority granted by the Board or other 
dispensing authority: and!or 

j. Charging a patient or any third party payer in a grossly negligent manner for the 
service. 

This Order is valid through August 2: 20 12, or until such time as Rules and Regulations covering 
the subject matter ofthis Order are proniulgated. 

Sothinp in  his Order shall be construed to prohibit the rendering of assistance in an emergency 
or disaster. See 3 CMC $ 23 17(b). 

This Order amends the licenses of APRNs. 

The Administrator is directed to do   he following in person or by electl-onic means: 

a Serve his  Order to all APRNs in the CNhfI: 
b. Serve this order to DEA registrar; 
c. Serve this Order on the director of the Tinian Health Center 
d. Serve this order lo the director of the Rota Health Center; 
e. Have the Order published in the nest Conlnlonwealtl~ Register. 

The Board has adopted this Order on the date stated below. A party seeking to appeal this Order 
is directed to 1 CMC $ 91 12(b), which provides for juclicial review or final orders within 30 days 
in the Commonwealth Superior Court. THIS IS A FIN.4L ORDER. 

Dated: February 2,2012 

CBNE Chairwoman ! \ 
Commonwealth Board- Examiners 
PO BOX 500409CK 
Saipan MP 96950 
Te1670.234-8950 ext 2909 
Fax: 670.661.48 13 
cboncc@pticom.corn 

Roca Quitugua Sablan. CKh4. NP, CBNE Vice Chair 
Anna V. Diu ,  I-IT, CRNE Treasurer 
Elaine Canlacho RK CRNE Secretary 
Benha P. Camaclm NP: CBKE Board Member 
Ana Marie G. Charfauros, LPN. CBNE Board Member 
Rafacla Pen t  CBNE Cunlmunity Member 

4 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
HEALTH CARE PROFESSIONS LICENSING BOARD 

In the Matter of Tinian Health Center 1 
(Amendment of Practice Agreement for 1 
Remote Supervision 1 

Case No. 2010-04 

NINTH AMENDMENT TO THE BOARD EMERGENCY ORDER #01 
APPROVING PRACTICE AGREEMENT AMENDMENT 

FOR REMOTE SUPERVISION 

Summary of Amendments 
This amendment to this Order is entered today, February 15, 2012 pursuant to the Board's 
decision on January 26, 2012, to extend this Order and the Practice Agreement required by 
this Order, another 90 days effective February 19, 2012. It also immediately authorizes 
physician assistant Juan  B. Pangelinan and any other CNMI licensed physician assistant 
("PAn), during the period this Order is in effect, to work at  the Tinian Health Center ("THCn), 
under the supervision of Commonwealth Health Center's ("CHCn) physician, Dr. Gregory 
Kothiemer, and any other CNMI licensed physician who has been granted privileges at CHC ER 
by the Commonwealth Health Corporation and has been approved by the Board to supervise 
PAS located at  a site other than the same Tinian Health Center. This Order is valid through the 
end of the day of May 20, 2012. 

Discussion 
The "Health Care Professions Licensing Act of 2007" ("the Health Care Actn or "the Act"), 3 CMC 
•̃ •̃  2201 - 36, P.L. 15-105, requires that a physician assistant ("PA*) be licensed by the Health 
Care Professions Licensing Board ("the Board") and that his/her conduct conform to certain 
statutory and regulatory standards and specific dictates. 

The pre-existing regulations of the predecessor Medical Professions Licensing Board continue 
in effect, except as amended by the Board: 

(e) Except as  otherwise provided herein, the regulations, guidelines, standards, 
and procedures related to the regulation of the functions and operation of a regulated 
health care professional and/or profession that are in force when this Act becomes 
effective, shall continue to apply until amended or repealed by the Board. 

3 CMC •˜•˜ 2235(e). The Board has amended its regulations in part. 140 NMIAC 50-3 
Commonwealth Health Care Professions Licensing Board Regulations. 30 Com Reg. 03, p28388 
- 28426. It has not yet amended its PA regulations so the pre-existing regulations apply. 

The Board's authority proceeds from the Act and the Administrative Procedure Act. The Act 
established the Board with complete jurisdiction, power and authority to regulate the health 
care professions. 3 CMC 5 2204(a). The Board's powers include: 

To adopt rules and regulations to enforce the Act. 3 CMC $j 2206(b); 
To issue, deny and condition licenses. 3 CMC 5 2206 (c ); 
To conduct disciplinary hearings to suspend or revoke licenses, 3 CMC 5 2206 (h); 
To suspend or revoke a license. 3 CMC •˜ 2206(k); 
To act summarily in the face of the likelihood of harm to: 

i. . . the public health, safety or welfare; or 
11. to the patients of a health care professional who is regulated 

by this Chapter. 3 CMC 3 2206(n). 
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A PA practicing with a license issued prior to the new Act and its new regulations continues as 
a licensee until the Board suspends or revokes that license: 

For the transition period between the application of the old Medical Practice Act 
and the new Health Care Professions Licensing Act, specifically until new applicable 
Regulations are promulgated, each practicing member of each profession over which 
the Board has jurisdiction shall be deemed practicing with a license until regulations 
are promulgated for the respective profession and an indicated re-licensing 
application period has ended, or until the Board acts to suspend, modify, revoke or 
otherwise affect a license, whichever comes first. 

140 NMIAC 5 50.3-101-002. 

At all times a PA shall have in place a "practice agreement" with a supervising physician. 140 
NMIAC 5 50.1-1220, 1230(d). Such agreement ordinarily provides the scope of a PA's activities 
and ensures that the physician will be available for consultation, and will review and co-sign 
patient records. It also provides that the physician co-signs for prescription of medication and 
other treatments, except that the PA may not prescribe DEA-controlled substances. 140 
NMIAC 5 50.1-1235. 

The Administrative Procedure Act provides for license hearings, when a notice of a hearing is 
required, and defers to an agency's specific organic act. 1 CMC 53 9108 - 10. This Order 
addresses an emergency situation coming under the specific "immediate and grave danger to 
the public" provision of the HCPLA, 3 CMC 5 2206(n). 

Facts 
Dr. Priyantha Wijayagunaratne, the only physician at THC, has submitted his resignation 
effective December 1, 2010. However, beginning on Friday, November 12, 2010, Dr. 
Wijayagunaratne will be on sick leave until December 1, 2010. Accordingly, as of Monday, 
November 15, 2010, THC is without a physician. 

THC requested the Board consider an Emergency Order to exempt THC's Mid-Level Provider, 
PA Juan B. Pangelinan, PA William R. Weiss and any other CNMI licensed physician assistant 
("PA"), during the period this Order is in effect, to provide health care at  THC through remote 
supervision. CHC, through Mr. John Tagabuel and Secretary Joseph K. Villagomez, has agreed 
to provide physician supervision to the physician assistants at  THC. Supervision will be 
provided by the CHC's Emergency Room physician, Dr. Greg Kotheimer and any other CNMI 
licensed physician approved by the Board to supervise the physician assistant(@, located at  a 
site other than the same Tinian Health Center. 

Board Findings and Conclusions 
The Board finds that it would be unfair to the people of Tinian to restrict physician assistants 
from practicing at THC merely because there is no full-time physician a t  the Center. This Order 
provides authority for remote supervision from Saipan. We will not continue the authority 
provided in this Order indefinitely but we will continue it for a time. 

Ruling and Ordering Paragraphs 
The Board having been fully advised in the premises of this matter, for the above-stated 
reasons, hereby Orders that: 

1. Physician assistant Juan  B. Pangelinan and any other CNMI licensed physician 
assistant during the period this Order is in effect, may work at  the Tinian Health 
Center ("THC"), under the supervision of a CNMI licensed physician who has 
been granted privileges to the CHC ER by the Commonwealth Health 
Corporation and is located at a site other than the same Tinian Health Center. 
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A physician who is physically present at  THC may only supervise a PA if he or 
she has entered into a valid practice agreement with that PA. 

2. Supervision: Dr. Greg Kotheimer, other ER physicians at  CHC, and any other 
CNMI licensed physician included in the valid Practice Agreement, which shall 
be approved by the Board, a s  supervising physicians. 

3. The last Practice Agreement signed by Dr. Kotheirner and PA Pangelinan is 
extended for 90 days effective February 19,2012 until the end of the day of May 
20, 2012. 

4. The agreement shall include: 
a. The supervising physician(s) will provide adequate means for direct 

communication between themselves and the PA. The direct 
communication may occur through the use of technology, which may 
include but is not limited to, two-way radio, telephone, fax machine, 
modem, or other telecommunication device. 

b. Daily emails shall be exchanged between the PA and the supervising 
physician for permitted prescriptions. 

c. The database of patients on chronic or long-term scheduled medications 
shall be maintained and updated by the PA. The supervising physician 
to ensure adherence to the standard of care shall review it monthly. 

d. Chart notes and prescriptions will be sent to the supervising physician 
for review and signature, a s  provided below. 

e. The supervising physician shall closely monitor chronic pain contracts 
for adherence. 

5. The physician assistants are authorized to prescribe: 
a. Schedule 111-V medications as follows: 

1. The PA is authorized to prescribe Schedule I11 through V 
medications as needed but shall be limited to prescribing, administering, 
and/or dispensing no more than 30-day supply. For refills, the 
supervising physician must co-sign the prescription and clearly write his 
DEA number on the prescription form. The supervising physician(s) shall 
review and sign chart notes within 30 days. 

2. All prescriptions for Schedule 111-V medications written by the PA 
must be documented in the patient's chart and must include the name of 
the drug, dose, and route of administration, frequency, duration, 
quantity prescribed and name of supervising physician he consulted. 

b. Schedule I1 medications as follows: 
1. In extreme emergency cases (myocardial infarction, motor vehicle 
trauma, certain fractures, pancreatitis, urethral and ureterd stones) 
Schedule I1 medications may be administered immediately, followed by a 
phone call to the supervising physician as soon as the patient is stable. 
In all other emergencies, Schedule I1 medications may not be prescribed, 
administered, or ordered without a verbal order from the ER physician 
on duty at  CHC. The PA must first discuss the case with the ER 
physician. If the physician makes a verbal order for a Schedule I1 
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medication it must be appropriately documented in the patient's chart 
(as described in "B" above). 

2. All such prescriptions and chart notes must be presented to the 
supervising physician(s) within seven (7) days for co-signature. The PA 
shall be limited to prescribing no more than a 7-day supply and there 
will be no refills. 

c. All prescriptions will indicate the quantity of the medication being 
prescribed both numerically gncJ alphabetically (e.g., " 10" "ten"). 

6. THC is to provide the Board a monthly report of the following: 
a. Name(s) and date(s) of physician assistant(s) working at  THC; 
b. Name(s) and date(s) of supervising physicians at  CHC ER; 
c. Name@) and date(s) of supervising physician(s) not from CHC ER whom 

the Board has expressly authorized under this Order; 
d. Name(s) and date@) of supervising physician reviewing chart notes and 

prescriptions for signature. 

7. This Order is valid through the end of the day of May 20, 20 12. 

8. The Board shall review this matter at its next board meeting. THC management 
is invited to appear a t  that meeting or via conference call and update the Board on its 
efforts at  recruiting a supervising physician. 

9. A copy of this Order shall be placed in a public area of the Tinian Health Center. 
The Executive Director, or her designee, is directed to do the following in person or by 
electronic means: 

a. Serve this Order on the physician assistant(s); 
b. Serve this Order on the director of the Tinian Health Center; 
c. Serve this Order on the CEO of the Healthcare Corporation; 
d. Serve this Order on the supervising physicians at CHC's ER; 
e. Serve this Order on the supervising physician(s) not from CHC ER; 
f. Have this Order published in the next Commonwealth Register; and 
g. Place this matter on the Board's agenda for ratification at  its next board 

meeting. 

A party seeking to appeal this Order is directed to 1 CMC 5 9 112 (b), which provides for judicial 
review of final orders within 30 days in the Commonwealth Superior Court. The Board believes 
m t  this is a final Order. 

Dated: February 15, 2012 

/ s/ Ken Pierson, DDS, Vice-chairman Health Care Professions Licensing Board 
/s/ Leticia Borja, MD, Board Member Bldg # 1242, Pohnpei Ct. 
/s/ Ahmad Al-Alou, MD, Board Member Capitol Hill, Saipan, MP 96950 
/ s /  Pam Carhill, MPT Board Member Tel: (670) 664-4809 

Fax: (670) 664-4814 
Email: bpl@pticom.com 
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Northern Mariana Islands Retirement Fund 
Commonwealth of the Northern Mariana lslands 

Richard S. Villagomez, Administrator 
lst Floor, Honorable Lorenzo I. Deleon Guerrero Retirement Fund Building, Isa Drive, Capital Hill 

P.O. Box 5001247 CK, Saipan MP 96950 
Tel. No. (670)322-3863-10; Fax No. (670)664-8080; E-mail: administratorOl@nmiretirement.com 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION AS PERMANENT 
PREVIOUSLY PUBLISHED AMENDMENTS 

TO THE ADMINISTRATIVE RULES AND REGULATIONS OF THE 
NORTHERN MARIANA ISLANDS RETIREMENT FUND 

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER AS 
PROPOSED AMENDMENTS TO THE ADMINISTRATIVE RULES AND REGULATIONS 

Volume 33, Number 11, pp. 032107-32115, November 29,2011 
Adopted as Permanent with No Changes. 

ADOPTION AND IMMEDIATE EFFECT: The Board of Trustees ("Board") of the Northern Mariana Islands 
Retirement Fund ("NMIRF"), adopted as permanent regulations the attached Proposed Regulations 
pursuant to the procedures of the Administrative Procedure Act ("APA"), 1 CMC 5 9104(a) at i ts  Special 
Meeting of January 26,2012. 

I also certify by signature below that: 
As attached, the Amendments adopted as permanent are true, complete and correct copies of the 
above-referenced proposed amendments, and that they are being adopted without modification or 
further amendment. 

PRIOR PUBLICATION: The prior publication was as stated above. No comments were received 
regarding the Proposed Amendments and the Board Adopted the Amendments as permanent at i ts  
Special Meeting of January 26,2012. 

MODIFICATION FROM AMENDMENTS PREVIOUSLY PUBLISHED: None. 

I further request and direct that this notice be published in the Commonwealth Register. 

AUTHORITY: The Board has statutory authority to adopt rules and regulations for the administration 
and enforcement of the statutes governing their activities. 1 CMC 5 8315(f). 

EFFECTIVE DATE: Pursuant to the APA, 1 CMC 5 9104(b), the Amendments will become permanent 
amendments effective 10 days after compliance with the APA, 1 CMC !j 91402 and 9104(a), which in this 
instance, is  10 days after publication in the Commonwealth Register of this notice. 

COMMENTS AND CONCISE STATEMENT: No comments or requests for modification to the Proposed 
Amendments were received during the comment period. The proposed amendments eliminate early 
release of benefit payments, require all payments of benefits by direct deposit, and impose a fee for 
changing the direct deposit account other than as part of the annual account update process each 
December. 
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AllORNEY GENERAL APPROVAL: The Proposed Amendments were approved for promulgation by the 
Attorney General at page 032108 of Volume 33 of the Commonwealth Register, as required by 1 CMC •˜ 
2153(e). 

I declare under penalty of perjury that the foregoing statements are true and correct and that this 
declaration was executed at Saipan, Commonwealth of the Northern Mariana Islands. 

Certified and ordered by: 

Chairman, Board of Trustees NMlRF 

Filed and Recorded by: 

E S T H E ~  M. SAN NICOLAS 
Commonwealth Registrar 

Date 
/ 

- 
Date 
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ADOPTED AS PERMANENT - AMENDMENTS TO THE 
ADMINISTRATIVE REGULATIONS 

OF THE NORTHERN MARIANA ISLANDS RETIREMENT FUND 

Part 300 - Rights and Obligations 

110-10-301 Time for Payments and Method of Payment 

(a) All payments for benefits (retirement, disability, surviving spouse and surviving child) shall be made on the 
fifteenth and last day of every month. Payments will not be disbursed, remitted or released prior to the scheduled 
disbursement date for any reason. 

(b) Periodic benefits payable to annuitants shall only be made by electronic direct deposit into a single account 
designated in writing by the annuitant, which account must be in the name of the annuitant. Remittance of annuity 
payments by check or bank draft shall cease and is no longer authorized following April 1,2012. Each annuitant 
shall designate its direct deposit account on or before March 1, 2012 on a form designated by the Fund, and may 
update such designation once annually each December in connection with the Fund's Annuity Recipient Information 
Update (Form RF-200). Benefits payable to those failing to provide appropriate information to the Fund shall be 
held in abeyance until such time as appropriate direct deposit instructions are received by the Fund. One time 
"lump-sum" benefits such as a Single Sum Death Benefit payments shall be paid by check on the thirtieth (30") of 
the month following the Fund's acknowledgment of the beneficiary's complete application therefore. 

(c) Except for changes made during the Fund's annual account update process described in subpart (b) above, there 
shall be a service charge of twenty-five dollars ($25,00) to change a designated direct deposit account. 

(d) Upon death of an annuitant before a scheduled annuity disbursement date, the pro rata share of the deceased 
annuitant shall be payable to the surviving spouse or beneficiary, as the case may be. If the deceased annuitant has 
no surviving spouse or beneficiary, the pro rata share shall be held in abeyance pending the court appointment of an 
administrator of the estate. 
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Northern Mariana Islands Retirement Fund 
Commonwealth of the Northern Mariana Islands 

Richard S. Villagomez, Administrator 
1'' Floor, Honorable Lorenzo I. Deleon Guerrero Retirement Fund Building, lsa Drive, Capital Hill 

P.O. Box 5001247 CK, Saipan MP 96950 
Tel. No. (670)322-3863"lO; Fax No. (670)664-8080; E-mail: adrninistratorOl@nmiretirement.com 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION AS PERMANENT 
PREVIOUSLY PUBLISHED AMENDMENTS 

TO THE ADMINISTRATIVE RULES AND REGULATIONS OF THE 
NORTHERN MARIANA ISLANDS RETIREMENT FUND 

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER AS 
PROPOSED AMENDMENTS TO THE ADMINISTRATIVE RULES AND REGULATIONS 

Volume 33, Number 11, pp. 032094-032106, November 29,2011 
Adopted as Permanent with Further Amendments. 

ADOPTION AND IMMEDIATE EFFECT: The Board of Trustees ("Board") of the Northern Mariana Islands 
Retirement Fund ("NMIRF"), adopted as permanent regulations the attached Proposed Regulations 
pursuant to  the procedures of the Administrative Procedure Act ("APA"), 1 CMC 5 9104(a) at their 
Special Board meeting of January 26,2012. 

I also certify by signature below that: 
As attached, the Amendments adopted as permanent are true, complete and correct copies of the 
above-referenced proposed amendments, and that they are being adopted with an additional 
amendment as a result of comments received. 

PRIOR PUBLICATION: The prior publication was as stated above. A comment was received inquiring as 
to the regular interest rate payable when the Fund has underpaid benefits. The additional amendment 
adding subparagraph (4) to section 110-10-010 addresses the comment raised. 

MODIFICATION FROM AMENDMENTS PREVIOUSLY PUBLISHED: The Board adopted a regular interest 
rate for the purpose of paying underpaid benefits which will be set by the Administrator each year, 
based on the average of the rates offered on savings accounts by the banks in the CNMI. 

I further request and direct that this notice be published in the Commonwealth Register. 

AUTHORITY: The Board has statutory authority to adopt rules and regulations for the administration 
and enforcement of the statutes governing their activities. 1 CMC 5 8315(f). 

EFFECTIVE DATE: Pursuant to the APA, 1 CMC 5 9104(b), the Amendments will become permanent 
amendments effective 10 days after compliance with the APA, 1 CMC •˜ 91402 and 9104(a), which in this 
instance, is 10 days after publication in the Commonwealth Register of this notice. 

COMMENTS AND CONCISE STATEMENT: The amendments change and clarify the regular interest rate 
that applies in several situations and the additional amendment sets the regular interest rate in one 
additional situation. The amendments also clarify the provisions regarding the end of early retirement 
with full benefits. 
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ATTORNEY GENERAL APPROVAL: The Proposed Amendments were approved for promulgation by the 
Attorney General at page 032095 of Volume 33 of the Commonwealth Register, as required by 1 CMC 5 
2153(e). 

I declare under penalty of perjury that the foregoing statements are true and correct and that this 
declaration was executed at Saipan, Commonwealth of the Northern Mariana Islands. 

Certified and ordered by: E 

Chairman, Board of Trustees NMlRF 

Filed and Recorded by: 

EST&R M. SAN NICOLAS 
Commonwealth Registrar 
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ADOPTED AS PERMANENT - AMENDMENTS TO THE 
ADMINISTRATIVE REGULATIONS 

OF THE NORTHERN MARIANA ISLANDS RETIREMENT FUND 
WITH FURTHER AMENDMENT 

110-10-010 Definitions 

(n) " Interest." The term "regular interest" in 1 CMC 83 13(n) and elsewhere in the Retirement Fund Act and these 
regulations shall mean the following: 
(1) For purposes of refunding contributions, the Fund shall pay three and one half percent (3.5%), compounded 
annually through September 30,201 1 and fiom October 1, 201 1 the rate shall be set by the Administrator each year 
based on the average of the rates offered on savings accounts by the banks in the CNMI, and such regular interest 
shall be credited for each complete year. 
(2) For purposes of a member's repayment of refunded contributions to the Fund, the interest rate the member shall 
pay is the higher of the average investment rate of return of the past five most current fiscal years liom the date of 
the application, or the actuarial rate in existence at the time of election. 
(3) For purposes of a member's payment of retroactive contributions and class difference equivalents for early 
retirement pursuant to 5 110-10-205 herein, the interest shall be 5 %. 

I (4) For purposes of the Fund's payment of underpaid benefits, the interest rate shall be set by the Administrator 
each year based on the average of the rates offered on savings accounts by the banks in the CNMI 

110-10-205 Early Retirement Benefits for Class I Members, Post PL 15-70 (effective date June 14,2007) 

A class I member may elect to take early retirement under the following terms and conditions: 

(a) A person who became a class I member before April 16, 1998 (the effective date of Public Law 11-9) must be 
at least 52 years of age with 10 years of vesting service or be under 62 years of age with at least 25 years of vesting 
service, provided that the member has at least three years of credited service earned after May 7, 1989, and fiu-ther 
provided that that person elected to take early retirement prior to June 14, 2007. Those who elect to take early 
retirement after June 14, 2007 will have until June 14,2012 to retire under the transition provisions of PL 15-70 
(lump-sum contribution, etc.). Those members who take early retirement after June 14,2012, will receive an annuity 
reduced by the actuarially determined amount of 3% for each year or pro rata for a partial year that the member is 
under 62 years of age. 

@) A person who became a class I member on or after April 16, 1998, must be at least 52 years of age with 10 
years of membership service or be under 62 years of age with at least 25 years of membership service, provided that 
the member has at least 10 years of membership service earned after May 7, 1989, and further provided that that 
person elected to take early retirement prior to June 14,2007. Those who elect to take early retirement after June 14, 
2007 will have until June, 14,2012 to retire under the transition provisions of PL 15-70. Those members who take 
early retirement after June 14,2012, will receive an annuity reduced by the actuarially determined amount of 3% for 
each year or pro rata for a partial year that the member is under 62 years of age. 

(c) A person eligible to take early retirement under 1 10- 10-205(a) or (b), prior to June 14,20 12 and who so elects, 
may pay to the Fund, prior to retirement, a lump sum amount equivalent to the difference between class I and class 
I1 contributions, including regular interest, for all periods in which the member was required to make contributions 
until the date of retirement. Such payment does not constitute conversion fiom class I to class 11; rather, it entitles 
the member to receive an annuity equivalent to the full amount the member would have been entitled to receive at 
age 62. No payment of such lump sum amount shall be allowed by installment or by deduction fiom the members 
annuity. Provided, however, a person who became a member prior to 12/5/2003, may elect to have hisfher benefits 
reduced by 3% for every year or fraction thereof that the member is under age 62. 

(d) At any time prior to early retirement, a person who is actively employed with the CNMI government, may elect 
to pay to the Fund the difference between class I and class I1 contributions, including regular interest, for all periods 
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in which the member was required to make contributions until the date of election. Such payment shall be made in 
full, prior to retirement, in a lump sum. Such payment does not constitute conversion from class I to class 11; rather, 
it entitles the member, upon early retirement, to receive an annuity equivalent to the full amount the member would 
have been entitled to receive at age 62. After such election, the member shall be deducted the applicable 
contribution rate of a class I1 member until the date of retirement.++ An election under this paragraph is 
irrevocable. 

(e) A terminated vested member is not eligible to receive early retirement benefits under 1 CMC 8342. 
Accordingly, a person seeking to receive early retirement benefits must. file the required documents and application 
with the Fund before officially separating fiom government service. No applications for early retirement will be 
considered if the person already has terminated employment with the CNMI government without first having filed 
the required application and documents. 

110-10-240 Interest Computation for Active Members 

At the end of each fiscal year, regular interest shall be computed and added to the contributions of the member. 
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Northern Mariana Islands Retirement Fund 
Commonwealth of the Northern Mariana Islands 

Richard S. Villagomez, Administrator 
I* Floor, Honorable Lorenzo I. Deleon Guerrero Retirement Fund Building, Isa Drive, Capital Hill 

P.O. Box 501247 CK, Saipan, MP 96950-1247 
Tel. No. (670) 322-3863-10; Fax No. (670) 664-8080; E-mail: administrator0l@nmiretirement.com 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION AS PERMANENT - 
PREVIOUSLY PUBLISHED EMERGENCY REGULATIONS OF THE 

GROUP HEALTH INSURANCE PROGRAM PUBLISHED AS 
PROPOSED AMENDEMENTS 

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER AS 
EMERGENCY REGULATIONS OF THE GROUP HEALTH INSURANCE PROGRAM 
Volume 33, Number 12, pp. 032128-032145, December 29,2011 AND AS 

PROPOSED AMENDMENTS TO REGULATIONS OF THE GROUP HEALTH INSURANCE PROGRAM 
Volume 33, Number 12, pp.032231-032236 
Adopted as Permanent with No Changes. 

ACTION TO ADOPT AS PERMANENT - PROPOSED AMENDMENTS ADOPTED AS EMERGENCY 
AMENDMENTS: The Board of Trustees ("Board") of the Northern Mariana lslands Retirement Fund 
("NMIRF"), hereby adopts as permanent the Proposed Amendments to  the Group Health Insurance 
Program which were previously adopted as Emergency Regulations, both of which were previously 
published in the Commonwealth Register at the above referenced pages, pursuant to the procedures of 
the Administrative Procedure Act ("APA"), 1 CMC 5 9104(b). 

I also certify by signature below that: 

The Proposed Amendments were adopted without modification or further amendment. 

PRIOR PUBLICATION: The prior publication was as stated above. No comments were received regarding 
the Proposed Regulations and the Board adopted the Proposed Regulations as permanent at i ts  regular 
meeting of February 24,2012. 

MODIFICATION FROM PROPOSED AMENDMENTS PREVIOUSLY PUBLISHED: None. 

I further request and direct that this Notice be published in the Commonwealth Register. 

AUTHORITY: The Board has statutory authority to adopt rules and regulations for the CNMl Group 
Health and Life Insurance Program pursuant to 1 CMC 95 8424-27. 

EFFECTIVE DATE: Pursuant to the APA, 1 CMC 5 9104(b), the Emergency Regulations were effective 
from December 29, 2011 remained in effect through this adoption of the Proposed Amendments as 
permanent, effective 10 days after publication in the Commonwealth Register. 

COMMONWEALTH REGISTER VOLUME 34 NUMBER 02 FEBRUARY 29,2012 PAGE 032298 



COMMENTS AND CONCISE STATEMENT: No comments or requests for modification to the Proposed 
Amendments adopted as Emergency Regulations were received. The Amendments repeal and adopt 
new Group Health Insurance Regulations consistent with the operation of the program. 

AlTORNEY GENERAL APPROVAL: The Proposed Amendments were approved for promulgation by the 
Attorney General at page 032232 of the Commonwealth Register, Volume 33, Number 12, pursuant to 1 
CMC •˜ 2153(e). 

I declare under penalty of perjury that the foregoing statements are true and correct ad that this 
declaration was executed at Saipan, Commonwealth of the Northern Mariana Islands. 

Certified and ordered by: 
F !  

Chairman, Board of Trustees NMlRF 

Filed and Recorded by: 

ESTHER M. SAN N ICOLAS Date 
commonwealth Registrar 
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Commonwealth of the Northern Mariana Islands 
BOAR0 OF PROFESSIONAL LICENSING 
P.O. Box 502078, #I242 Pohnpei Court 

Capitol Hill, Saipan, MP 96950 
Tel No: (670)664-4809 Fax: (670)664-4814 

Email: bpl8pticom.com 

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION 
OF REGULATIONS FOR 

ENGINEERS, ARCHITECTS, LAND SURVEYORS AND LANDSCAPE ARCHITECTS 

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER 
AS PROPOSED AMENDMENTS TO THE REGULATIONS 

Volume 33, No. 12, pgs. 032237-032251, December 29, 2011 

Regulations for Engineers, Architects, Land Surveyors and Landscape 
Architects: NMIAC Title 125, •˜125-20.1 

ADOPTION OF THE PROPOSED AMENDMENTS TO THE REGULATIONS FOR ENGINEERS, 
ARCHITECTS, LAND SURVEYORS AND LANDSCAPE ARCHITECTS: The Board of 
Professional Licensing hereby adopts the above-referenced regulations as 
permanent regulations, which were published in the Commonwealth Register at 
pages 032237-032251 in Volume 33, No. 12 on December 29, 2011, pursuant to 
the procedures of the Administrative Procedure Act, 1 CMC •˜9104(a). The 
Board of Professional Licensing announced that it intended to adopt them as 
permanent and now does so. The Board of Professional Licensing certifies by 
signature below that, as published, such adopted amendments to the 
regulations for Engineers, Architects, Land Surveyors and Landscape 
Architects are a true, complete and correct copy and that they are being 
adopted without modification or amendment. 

PRIOR PUBLICATION: The prior publication was as stated above. The Board of 
Professional Licensing adopts the regulations for Engineers, Architects, Land 
Surveyors and Landscape Architects as final as of the date of signing below. 

MODIFICATIONS FROM PROPOSED REGULATIONS, IF ANY: None. 

AUTHORITY: The Chairman of the Board of Professional Licensing is empowered 
with the authority to promulgate, adopt and amend regulations. 

EFFECTIVE DATE : Pursuant to the APA, 1 CMC •˜9105(b), these adopted 
amendments to the Regulations for Engineers, Architects, Land Surveyors and 
Landscape Architects are effective 10 days after compliance with the APA, 1 
CMC •˜9102 and 9104(a) or (b), which in this instance is 10 days after 
publication in the Commonwealth Register. 

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC 
59104 (a) (2) , the agency received no comments on the proposed amendments to 
the regulations for Engineers, Architects, Land Surveyors and Landscape 
Architects. Upon this adoption of the amendments, the agency if requested to 
do so by any interested person, within 30 days of adoption, will issue a 
concise statement of the principal reasons for and against its adoption. 

COMMONWEALTH REGISTER VOLUME 34 NUMBER 02 FEBRUARY 29,2012 PAGE 032300 



ATTORNEY GENERAL APPROVAL for modified regulations. The adopted amendments 
to the regulations for Engineers, Architects, Land Surveyors and Landscape 
Architects were approved for promulgation by the CNMI Attorney General in the 
above cited pages of the Commonwealth Register, pursuant to 1 CMC •˜2153(3) 
(to review and approve as to form and legal sufficiency all rules and 
regulations to be promulgated by any department or agency or instrumentality 
of the Commonwealth government, including public corporations, except as 
otherwise provided by law). 

I declare under penalty of perjury that the foregoing is true and correct 
copy and that this declaration was executed on t h e m &  day of F&. I 

2012, at Saipan, Commonwealth of the Northern Mariana Islands. 

Certified and Ordered by: 

Francisco Q. huerrero 
Chairman 

Filed and Recorded by: 

Date 
~odmonwealth Register 
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PUBLIC NOTICE 

PROPOSED LAND EXCHANGE 
RULES AND REGULATIONS 

The Secretary Department of Public Lands, Commonwealth of the Northern Mariana 
Islands, pursuant to its duties and responsibilities under Public Law 15-2, hereby gives 
notice of its intention to promulgate these proposed Land Exchange Rules and 
Regulations. 

Any interested person may examine the propose rules and regulations and submit written 
comments, positions or statements for or against the proposed rules and regulations to the 
Secretary of the Department of Public Lands, at P.O. Box 500380, Saipan, MP 96950,2" 
Floor Joeten Dandan Commercial Building, Dandan, no later than thirty (30) calendar 
days following the date of publication of this Notice in the Commonwealth Register. 

Dated this zf%ay of 9 20 12 at Saipan, Northern Mariana Islands. 

' SECRETARY 
DEPARTMENT OF PUBLIC LANDS 

/I 

By: 7 
O ~ C ~ M .  BABAUTA 
Secretary 

Pursuant to 1 CMC 9 2 153, as amended by Public Law 10-50, the proposed Land 
Exchange Rules and Regulations of the Department of Public Lands, a copy of which is 
attached hereto, has been reviewed for legal sufficiency and approved by the Office of 

EDWARD T. BUC 
Amrney General 

Received By: Filed By: 

Special Assistant for Admif&tration c&nmonwealth Registrar 
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NUTlSlAN PUPBUKU 

MAPROPONI NA AREKLAMENTU YAN REGULASION SlHA 
PARA I ATULAIKAN TANU, 

I Sekritdriun i Dipattamentun Tdnu' Pupbliku Siha, gi Commonwealth gi Sangkattan na lslas 
Marianas siha, sigun gi obligasion yan responsipbliddt siha gi papa' i Lai Pupbliku 15-2, guini 
ha n3i nutisia i intension-iia para u cho'gui esti siha i manmaproponi na Areklamentu yan 
Regulasion Atulaikan Tdnu'. 

Hdyi gai intires na petsona siiia ha eksamina i maproponi na areklamentu yan regulasion siha yan 
u mana'hdlum i upiiion, pusision pat sinangan siha para pat kinentran i maproponi na areklamentu 
yan regulasion siha guatu gi Sekritariun Dipattamentun Tsnu' Pupbliku Siha, gi P.O. Box 500380, 
Saipan, MP 96950, gi Sigundu Bibienda gi Joeten Dandan Commercial Building, Dandan, itmds di 
menus ki trenta(30) dihas gi kalenddriu ni tinattitiyi ni fetchan i pupblikasion esti na Nutisia gi 
halum i Rehistran Commonwealth. 

Mafetcha esti gi diha 2 ,2012 giya Saipan, Sangkattan na lslas 
Marianas Siha. 

SEKRITARIUN 
DIPAITAMENTUN TANU, PUPBLIKU SIHA 

Ginin As: & 
OSCAR M. BABAUTA 
Sekritiriu 

Sigun i 1 CMC •˜ 2153, kumu ma'amenda ginin i Lai Pupbliku 10-50, i maproponi na Areklamentu 
yan Regulasion Siha Atulaikan T5nu1 gi Dipattamentun Tanu' Pupbliku Siha, i kopia ni 
mana'achettun guini, manmaribisa para sufisienti li@t yan ma'aprueba ginin i Ufisinan Abugidu 

gkattan na lslas Marianas. 

EDWARD T. BUCKINGHAN 
Abugddu Hener5t 

Rinisibi As: Pine'lu As: 

V 
lspisidt Na Ayuddnti Para i Atministrasion 

1C 

@HER M. SAN NICOW 
Rehistran Commonwealth 
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ARONGORONGOL T OULAP 

POMWOL AL&GH ME ATIWUGH REEL LAND EXCHANGE 

Samwoolul Bwulasiyool Ammwelil Falljweer Toulap, Commonwealth Ttid Falawasch Marianas, 

singi angaangal me lemelemel faal Alltighul Toulap 15-2, ekke atotoowow ammataf reel ebwe 

akkatewow pomwol alltigh me atiwligh reel Land Exchange. 

Sch66kka re mwuschel rebwe amweri powmol allCgh me atiwligh kkaal me iischlong mifiyeer, 

angiingi me ngire aweewe reel pomwol alltigh me atiwligh kkal ngali Samwoolul Bwlasiyool 

Ammwelil Falljweer Toulap, reel P.O. Box 500380, Saipan, MP 96950, aruwowal pw6(2"d floor) 

me Joeten Dandan Commercial Building, Dandan, esabw aid6 eliigh (30) rall mwiril yaar 

appascha llong arongorong ye1 161 Commonwealth Register. 

Ri61il iye 27* w 6 6 1 @ ~  / , 2012 Saipan, Northern Mariana Islands. 

/ 

SECRETARY 

Merel: 

Secretary 

Sangi 1 CMC 5 2153, igha e amenda mere1 AllCghul Toulap 10-50, pomwol Allegh me Atiwligh 
kkaal re1 Land Exchange me Dipatamentol Falliweer Toulap , kkopia iya e appasch, a takkal 
amwuri fiischiy, reel legal sufficiency sdngi CNMl Attorney General, Commonwealth of the 

EDWARD T. BUCKINGHAM 
Attorney General 

Aramas ye: 
e bwughi 

\ - Special Assistant for Administration 

File me Rekkodiliyal: 

~jrhher M. San Nicolas 
Commonwealth Registrar 

COMMONWEALTH REGISTER VOLUME 34 NUMBER 02 FEBRUARY 29,2012 PAGE 032304 



RULES AND REGULATIONS PROMULGATED TO THE PUBLIC 
PURPOSE LAND EXCHANGE AUTHORIZATION ACT OF 1987, AS AMENDED 

(EFFECTIVE JUNE 15,1987) 

The Department of Public Lands, pursuant to its duties and responsibilities under Public 
Law 15-2, and the authority given to it and through the Public Purpose Land Exchange 
Authorization Act of 1987 (Public Law 5-33, 2 CMC Section 4141 et seq.), as amended, 
promulgates these regulations to repeal and replace in their entirety, the regulations 
adopted by its predecessors, the Marianas Public Land Corporation, the Division of 
Public Lands, the Marianas Public Lands Authority, on published in the 
Commonwealth Register on , at pages 

1. AUTHORITY 

These regulations are promulgated by the Department of Public Lands of the Executive 
Branch pursuant to Section 6 of the Public Purpose Land Exchange Authorization Act of 
1987, as amended. 

2. PURPOSE 

These regulations are promulgated to repeal and replace in their entirety, the Rules and 
Regulations Promulgated by the Marianas Public Land Corporation, the Division of 
Public Lands, the Marianas Public Lands Authority, Pursuant to the Public Purpose Land 
Exchange Authorization Act of 1987, as amended. 

3. DEFINITION 

A. Department, means the Department of Public Lands of the Executive 
Branch 

B. Government, for purposes of these Regulations, the agencies involved in 
the land exchange process, other than the Department of Public Lands 

C Owner means the person, persons, entity, or entities qualified to receive a 
land exchange under the Public Purpose Land Exchange Authorization 
Act of 1987, as amended. 

4. BASIC ACQUISITION POLICIES 

A. All land exchanges must be based on a fair market value ratio as 
determined and established by an independent appraisal study. 

Land Exchange Rules and Regulations 
Page 1 of 10 
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B. The Government's and the Department's appraisal of fair market value 
shall be based upon nationally recognized standards and techniques to the 
extend that such principles are consistent with the concepts of value under 
the "Eminent Domain Law" of the CNMI; and, in the case of land being 
acquired for highway purposes, consistent with Federal requirements 
applicable to valuation of land being acquired for highway purposes. 

C. If the acquisition of a certain portion of private land will leave an Owner 
with an uneconomic remnant, the Government shall also propose to 
acquire the uneconomic remnant along with that portion of the property 
needed for the project. An uneconomic remnant is that parcel of an 
Owner's property that would otherwise remain in title to the Owner but 
have no utility or economic value to the Owner after the Government's 
acquisition of the Owner's adjoining real property. 

D. Before entering into the negotiation for a land exchange, the Government 
shall obtain written permission fiom the Owner to enter upon and appraise 
hisher land. 

E. The Government and the Department shall solicit and select independent 
appraisers in accordance with the CNMI Procurement Regulations 
promulgated by the Department of Finance pursuant to Article X, Section 
8 of the CNMI Constitution, 1 CMC f~ 2553(j) and 1 CMC 8 2557. 

F. No appraiser shall have any interest, direct or indirect, in the real property 
which helshe appraises for the Government or the Department that would 
in any way conflict with hisher performance of the appraisal. No 
appraiser shall act as a negotiator for the Government, the Department, or 
the Owner in the acquisition of real property which helshe has appraised in 
connection with the project. Compensation for an appraisal shall not be 
based on the amount of valuation. 

G. The Government and the Department at its option may require its review 
appraiser or an independent review appraiser to review all appraisal 
reports for: 

1. Adequacy of the appraiser's supporting data and documentation. 

2. Soundness of the appraiser's reasoning in conformance with 
recognized appraisal practices. 

3. Soundness of the appraiser's opinion of the fair market value of the 
property. 

Land Exchange Rules and Regulations 
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If the Government and the Department decides to have an appraisal report 
reviewed, the review appraiser my request the appraiser to make necessary 
changes in the appraisal report. After all necessary changes are made, the 
reviewer shall recommend whether the appraisal report should be 
accepted. If the appraiser refuses to change the appraisal report pursuant 
to the recommendation of the review appraiser then the Government or the 
Department shall request appraiser to explain hisher reasons for not doing 
so in writing. The Government and the Department may reject any 
appraisal report which it or they determine is unsatisfactory under the 
requirements of these Regulations. 

H. The fair market value to be stated in the Written Proposal to the Owner 
(Paragraph 5-E of these Regulations) shall not be more than the fair 
market value estimate set forth in the approved appraisal report, if any. 

I. Public Land to be used in the acquisition must be appraised and the fair 
market value shall be the basis for the ratio of the exchange. The size of 
the public to be used as compensation may be more or less that the private 
land to be acquired depending on the comparison of the fair market values 
of the two parcels; provided, the exchange is equitable. 

Notwithstanding Rule 4 (I), in the land exchange the Department shall use 
its best efforts to exchange public land which is equal in size and value to 
the private land which has been taken or is to be acquired. Provided, 
however, that if the private land which has been taken or is to be acquired 
is equal in size to, but greater in value than the public land to be 
exchanged, the Government may offer the Owner monetary compensation 
in addition to land exchange for the purposes of meeting the value for 
value requirement of the law. 

K. All proposed land exchanges shall be published in a newspaper of general 
circulation in the CNMI, both in English and Vernacular once each week 
for at least four consecutive weeks. Request from concerned persons for 
the land exchange for a public hearing which are received within the time 
frame allocated for the public notice shall be heard as requested. 

L. Private land which has a fair market value of less than $5,000.00 or an 
area of less than 700 square meters shall not be acquired through land 
exchange. 

M. Prioritization of land acquisition: In considering whether to use land 
exchange as the method of acquisition of private land, the Department 
shall take into consideration the many demands on the public lands, the 
decreasing amount of public land available for land exchange, and the 
following priorities: 

Land Exchange Rules and Regulations 
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1. First, Rights-of-way 

2. Second, Ponding Basin 

3. Third, Wetlands 

4. Fourth, Other Claims 

N. Any land exchanges agreement entered into by the Department (or its 
predecessors) prior to the effective date of Public Law 5-33, as amended, 
June 1, 1987 (2 CMC 9 4141, et seq.) which accomplish public purpose as 
defined in that Act, is hereby deemed to be a lawfd and binding 
agreement in the same manner and to the same extent as if entered into 
after the effective date of that Act, provided, however, this paragraph shall 
not affect pending agreements to exchange all future claims and pursuant 
to Public Law 5-5, or exchanges related to 1944 land actions, until such 
claims have been completed. 

0. Any land exchanges agreement entered into by the Department for the 
purpose of settling a lawsuit which has actually been filed shall be exempt 
fiom the requirements set forth in these Rules and Regulations, provided 
that the agreement is approved by the court. 

ACQUISITION AND LAND EXCHANGE PROCEDURE 

A. Determination to Acquire: Governor's Certification or Legislature's 
Declaration or Determination. 

The acquisition of private real property for a public purpose as defined in 
Public Law 5-33, as amended, shall originate fiom the Governor and must 
include the following: 

1. Except as provided in Rule 4(0), a certification by the Governor of 
public use(s) or purpose(s) for which the Government is acquiring 
the land parcel(s), as provided in 2 CMC 5 4143 (e) (2); or a 
declaration or determination by the Legislature of the public use (s) 
purpose(s) for which the Government is acquiring the land 
parcel(s), as provided in 2 CMC $4143 (e) (1). 

2. Boundary Surveys and legal descriptions. 

3. Identification of encumbrances and disputes, if any. 

Land Exchange Rules and Regulations 
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B. Evidence of Title: 

There shall be fmding of title to the property to be acquired, which consist 
of valid proof of clear title, unless the Governor waives this requirement in 
writing. The Government or the Department may require the Owner of 
furnish a preliminary title report which verifies that helshe has 
unencumbered title to the property to be exchanged whenever there is 
insufficient title evidence as to his/her ownership of the property in 
question. 

C .  Issuance of Preliminary Acquisition Notice: 

The Office of the Governor shall issue a preliminary acquisition notice to 
the Owner. The notice shall: 

1. Inform the Owner of the Government's interest in acquiring hisker 
real property and the public purpose for which it is needed. 

2. Inform the Owner of Public Law 5-33, as amended, these Rules 
and Regulations, and the need to appraise the subject property to 
assess the fair market value. 

3. Request written permission fiom the Owner to survey hidher land 
if it is un-surveyed and to inspect hislher land for the appraisal 
evaluation. 

4. If the fair marked value of the Owner's property is determined to 
be $5,000.00 or more and the area is 700 square meters or more, 
ask the Owner if helshe wants the Government to acquire hisker 
property through a land exchange. The Owner shall indicate in 
an accompanying acknowledgement receipt whether helshe wants 
to enter in a land exchange or does not want. The preliminary 
acquisition notice must be send via return receipt mail or hand 
delivered. 

D. SUI-vev and Appraisal of Real Property to be Acquired 

1. Upon receipt of the Owner's authorization Government shall 
survey the Owner's property, if necessary, and secure and 
approved map. Currently, the Government shall solicit and contract 
for an independent appraiser to appraise the property to be 
acquired in accordance with the CNMI Procurement Regulations 
and the basic acquisition policies of these Rules and Regulations. 
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2. The Government or the Department shall give the appraiser 
reasonable time to complete the appraisal report. The Government 
or the Department and the appraiser shall agree on the time for 
completion and submittal of the appraisal report upon execution of 
the agreement for appraisal report. 

E. Review of Appraisal Report and Determination of Fair Market Value 
of Real Property to be Acquired: 

1. Upon completion and submittal of the appraisal report, the 
Government and / or the Department (if the Owner has requested 
for a land exchange) shall either accept the report or require a 
review. If the review is required, the Government or the 
Department's staff review appraiser or an independent review 
appraiser retained for such purpose shall have thirty (30) working 
days to review the appraisal report for any deficiencies. The 
review appraiser shall be given additional time to review the report 
if such is warranted by is complexity. 

If the review appraiser finds any deficiencies in the appraisal 
report, the Government or the Department (if the Owner has 
requested for a land exchange) shall notifl the appraiser of such 
deficiencies, and give the appraiser reasonable time to make 
corrections. If the appraiser refuses to make corrections or if the 
review appraiser finds any deficiencies after re-submittal, the 
review appraiser shall submit his own recommendation as to the 
fair market value of the property. 

3. The Secretary shall determine what is, in hislher opinion, the 
reasonable fair market value of the property, based on the 
appraiser's report and the review appraiser's report, if any. 

4. The Department shall, in the case of a land exchange, be 
responsible for the custody of the appraisal report, if any, or the 
review appraiser. 

F. Written Proposal to Owner: 

1.  Within thrty (30) days after the determination of fair market value, the 
DPL shall send or deliver a written proposal to the Owner. The written 
proposal shall include the following. 

a. A recital of the fair market value of the property. 
b. A copy of the approved appraisal report, if any, or copies of the 

appraiser's and review appraiser's report. 
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The written proposal shall be sent by return mail or delivered in person 
and acknowledged that it was delivered and received. 

2. Within sixty (60) days, the Owner must either reject or accept the written 
proposal. After the expiration of sixty (60) days, the Government shall 
deem that the owner has rejected the written proposal and shall initiate 
other means of acquisition. 

3. The Owner shall be given a reasonable opportunity to present material 
which helshe believes is relevant to determining the value of hisher 
property. If the Government or the Department determines that the 
evidence presented by the Owner warrants a revision of the fair market 
value, the Government or the Department may mod@ the determination 
of fair market value in consultation with the review appraiser, if any, or 
with the appraiser. 

G. Owner Does Not Want Land Exchange: 

If the Owner indicates in hisher acknowledgement receipt that helshe does not 
want land exchange, the Government or the Department shall negotiate for 
monetary compensation, subject to the approval from the Government, or 
recommend condemnation proceedings if needed. 

H. Owner Wants Land Exchange: 

1. The Department must explain its Land Exchange Rules and Regulations 
and the basis for establishing the fair market of the Owner's property. 

2. The Department must explain to the Owner that certain public land parcels 
have been designated and reserved for land exchange purposes and inform 
himher of the established fair market value of these land paceis based on 
the latest approved appraisal reports. 

3. The Owner shall be given, if requested, copies of the latest approved 
appraisal reports of the public land parcels and may have them reviewed 
by an independent review appraiser retained by the Owner at histher own 
expense. 

4. The Department shall create a file, if it has not already done so, which 
must contain the following documents: 

a The Governor's Certification or the Legislature's Declaration 
Determination. 
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Valid proof of clear Title, or Governor's Waiver of this 
requirement 

Preliminary Acquisition Notice and Receipt 

Owner's Response of Acquisition Notice 

Appraisal Solicitation 

Appraisal Selection 

Approved Basic and Severance Maps 

Approved Appraisal Report, if an, or the Appraiser's Report and 
the Review Appraiser's report, if any 

Written Notice to Owner 

Owner's Acceptance of Written Proposal 

5.  If the Owner Agrees to the written proposal or the final proposal made in 
the course of the negotiations, the Department and the Owner shall enter 
into a Land Exchange Agreement, which shall be subject to the 
Secretary's Approval, and include the following: 

a. The value of the Owner's property and the value of the public land 
agreed upon. 

b. The legal description of the Owner's land to be acquired, and an 
adequate description of the public land parcel the Owner agrees to 
accept in exchange for hisfher private land. 

c. An agreement by the Owner that helshe will warrant title to the 
property helshe will convey to the Government. 

d. The signature of the Owner and the Secretary. 

6.  If the Government or the Department and an Owner who has selected a 
land exchange do not reach an agreement as provided in subparagraph 5 of 
this paragraph H, and do not otherwise reach an agreement for monetary 
compensation for the land to be acquired by the Government, the 
Government may proceed to acquire the land by legal means. 

I. Upon the signing of the Land Exchange Agreement, the Department shall, 
within thirty (30) days, publish the proposed land exchange pursuant to Rule 
4 w  
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