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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Benigno R. Fitial 
Governor 

EXTENSION OF EMERGENCY 
Volcanic of Anatahan 

WHEREAS, On May 13, 2003, a Declaration of Emergency was issued with 
respect to volcanic activity on the island of Anatahan; and 

WHEREAS, said Declaration declared the island of Anatahan as unsafe for 
human habitation and restricted all travel to said island with the exception of scientific 
expeditions; and 

NOW, THEREFORE, I, BENIGN0 R FITIAL, by the authority vested in me as 
Governor, and pursuant to Article 111, Section 10 of the Commonwealth Constitution and 3 
CMC 85121, and in accordance with the Emergency Management Office, Commonwealth 
of the Northern Mariana Islands and US Geological Survey, do hereby extend a state of 
disaster emergency in the Commonwealth with the respect of the island of Anatahan under 
the same terms and conditions as are contained in the original Declaration. 

This Extension of Emergency shall remain in effect for thirty (30) days, unless 
the Governor shall, prior to the end of the 30-day period, notify the Presiding Officers of 
the Legislature that the state of emergency has been revoked or further extended for a like 
t e ~ m ,  and giving reasons for extending the emergency. 

Dgted this 301~ of ril2009. 

, 

BEN GNO R. FITIAL ( / G o v L o r  

V ec: Lt. Governor (Fax: 664-231 1) 
Senate President (Fax: 664-8803) 
House Speaker (Fax: 664-8900) 
Mayor of the Northern Islands (Fax: 664-2710) 
Executive Assistant for Carolinian Affairs (Fax: 235-5088) 
Attorney General (Fax: 664-2349) 
Secretary Of Finance (Fax: 664-1 115) 
Commissioner of Public Safety (Fax: 664-9027) 
Special Assistant for Management and Budget (Fax: 664-2272) 
Special Assistant for Programs and Legislative Review (Fax: 664-2313 
Press Secretary (Fax: 664-2290) 
United States Coast Guard (236-2968) 

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200/220 1 Facsimile: (670) 664-22 1 1 
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Commonwealth of the Northern Mariana Islands 
Department of Public Works 

Diego Song Song , Secretary 
Division of Building Safety, PO Box 510008 CK 

2nd FI. Joeten Comm. Bldg, Middle Road, Gualo Rai, Saipan MP 96950 

tei: 670. 234.2726; fax: 670.235.2732 
martinsablan2006@yahoo.com 

PUBLIC NOTICE OF EMERGENCY REGULATIONS 
WHICH ARE AMENDMENTS TO THE REGULATIONS OF 

THE DEPARTMENT OF PUBLIC WORKS 
BUILDING SAFETY DIVISION 

EMERGENCY ADOPTION AND IMMEDIATE EFFECT: The Commonwealth of the 
Northern Mariana Islands, Department of Public Works, Division of Building Safety, the 
Building Safety Official, finds that: 

(1) the attached regulations regarding the administration and substance of the Building 
Safety Code of the CNMI, shall be adopted immediately on an emergency basis 
because the public interest so requires, for the reasons stated below (1 CMC § 9104(b), 
(c); 1 CMC 5 9105(b)(2)); and 

(2) the same regulations shall be adopted, after a proper notice and comment period, as 
permanent regulations pursuant to a Notice of Proposed Regulations, and the 
Administrative Procedures Act, 1 CMC § 91 O4(a). 

AUTHORITY: The Building Safety Official is empowered by the Legislature to adopt 
rules and regulations for the administration and enforcement of the statute governing his 
activities. 1 CMC § 2404 (Sec'y issues regulations); 2 CMC § 71 53 (Bldg Safety Official 
issues regulations to enforce the building safety code). 

The Administrative Procedures Act provides that an agency may adopt an emergency 
regulation upon fewer than 30 days' notice if it states its reasons in writing: 

(b) If an agency finds that the public interest so requires, or that an imminent peril to the 
public health, safety, or welfare requires adoption of a regulation upon fewer than 30 
days' notice, and states in writing its reasons for that finding, it may, with the concurrence 
of the Governor, proceed without prior notice or hearing or upon any abbreviated notice 
and hearing that it finds practicable, to adopt an emergency regulation. The regulation 
may be effective for a period of not longer than 120 days, but the adoption of an identical 
regulation under subsections (a)(l) and (a)(2) of this section is not precluded. 

(c) No regulation adopted is valid unless adopted in substantial compliance with this section. . . . 

1 CMC § 9104(b), (c). 

THE TERMS AND SUBSTANCE: These regulations provide for the adoption of the 
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International Building Code and its energy code provisions, the Tropical Energy Code 
and its energy code provisions, update the schedule of fees, update seismic and 
typhoon standards, clarify permit, certificate and enforcement provisions, and correct 
typographical errors. 

THE SUBJECTS AND ISSUES INVOLVED: These regulations: 

Qualify the CNMl for $1 8.6 million in federal energy-related economic stimulus 
grants, under the federal American Recovery and Renewal Act of 2009 (ARRA), 
by taking steps to enhance energy efficiency and the wise use of energy 
consonant with the ARM,  and, in particular, by making certain regulatory 
changes before the end of April, 2009; 

Publish the CNMl's goals, purposes and intentions in order to assist in qualifying 
for the stimulus funds; 

Implement the International Building Code's ("IBC"): 

a. residential building energy code; and 

b. commercial building energy code; 

Implement the Tropical Energy Code; 

Through the IBC bring the CNMl building codes up to date and further empower 
the Building Safety Official to update as the construction industry and its 
professions update; 

Recognize and adopt the proper seismic and typhoon safety standards and 
codes; 

Provide for electronic filings, hearings and meetings which are open to the public; 

Clarify the terms for permits and certificates; 

Clarify that violations are counted for each day of the offense, 

Update and change fees; 

Define terms; 

Clarify through an appendix that guidance comes from the IBC; and 

Correct typographical errors in the existing regulations. 

ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: The Building Safety 
Official has followed the procedures of 1 CMC § 9104(b) to adopt these regulations on 
an emergency basis for 120 days. 
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REASONS FOR EMERGENCY ADOPTION: The Building Safety Official finds that the 
public interest requires adoption of these regulations on an emergency basis, for the 
following reasons: 

1. Eligibility for over $1 8.6 million of federal stimulus grants rests on the CNMl adopting 
new residential and commercial energy codes, stating certain goals, and, through, 
action, committing to them. 

2. The CNMl requires immediate implementation of measures that will reduce future 
consumption of increasingly higher priced and potentially unavailable oil, turning to other 
measures, including energy efficiency, to help us meet our energy needs. 

3. The old, present regulations, if applied in the immediate future, would impede the 
CNMl's qualification for the federal grants, impede the realization of needed energy 
efficiency measures, increase the vulnerability of CNMl structures, and people, to 
earthquake and typhoon wind damage. Further, changing the old regulations by 
following the "standard" form of publishing a notice of proposed rules and regulations 
would delay the date of revising the regulations. This delay would enable, not avoid, 
these harms. 

4. The earthquake and typhoon requirements must be updated to presently understood 
safety levels. 

5. Adopting such related measures as definitions, clarifications and fees implements 
the new regulations. 

DIRECTIONS FOR FILING AND PUBLICATION: These emergency regulations shall 
be published in the Commonwealth Register in the sectionls on emergency and 
proposed regulations (see 1 CMC § 9102(a)(l)) and posted in convenient places in the 
civic center and in local government offices in each senatorial district. (1 CMC § 
91 04(4(1)) 

The Building Safety Official shall take appropriate measures to make these regulations 
known to the persons who may be affected by them (1 CMC 9105(b)(2)). 

IMMEDIATE EFFECT: These emergency regulations become effective immediately 
upon filing with the Commonwealth Register and delivery to the Governor. (1 CMC § 
91 O5(b)(2)) This is because the Building Safety Official has found that this effective date 
is required by the public interest or is necessary because of imminent peril to the public 
health, safety, or welfare. (Id.) 
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TO PROVIDE COMMENTS: No comments are required for these emergency 
regulations. However, the related Notice of Proposed Regulations will specify comment 
procedures. Please see the notice regarding these emergency regulations being 
presented as proposed regulations, in the May, 2009, Commonwealth Register. 

These emergency regulations were approved by the Building Safety Official on April 29, 
2009. 

Submitted by: +@ 
of Public Works, Division of 

Received by 
Date 

Concurred by: 
Date 

Filed and 
Recorded by: & - 2 9 * ~  

@THER M. SAN NI Date 
Commonwealth Reg 

Pursuant to 1 CMC § 21 53(e) (AG approval of regulations to be promulgated as to form) 
and 1 CMC § 9104(a)(3) (obtain AG approval) the emergency regulations attached 
hereto have been reviewed and approved as to form and legal sufficiency by the CNMl 
Attorney General and shall be published (1 CMC § 21 53(f) (publication of rules and 
regulations)). 

Dated the 29 day of April, 2009. 

GREGORY BAKA, 
Acting Attorney General 

0 NOPR Emergency Regs Building Codes 2009.wpd 
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CHAPTER 155-1 0 BUILDING SAFETY DIVISION 
SUBCHAPTER 155-1 0.1 BUILDING SAFETY CODE RULES AND REGULATIONS 

Subchapter Authority: 1 CMC § 2404; 2 CMC § 7153. 

Subchapter History: Amdts Proposed 15 Com. Reg. 10556 (Apr. 15,1993); Adopted 12 Com. Reg. 7508 
(Dec. 15,1990); Proposed I 2  Com. Reg. 7321 (Sept. 15,1990). 

A notice of adoption for the April 1993 proposed amendments was never published. 

Commission Comment: PL 1-8, tit. 1, ch. 15, codified as amended at 1 CMC §§ 2401-2405, creates the 
Department of Public Works (DPW) within the Commonwealth government. See 1 CMC 5 2401.1 CMC § 
2404 directs the Department to adopt rules and regulations regarding those matters over which it has 
jurisdiction. 

Title 2, division 7, chapter 1 of the Commonwealth Code sets forth the building safety code for the 
Commonwealth. See 2 CMC §§ 71 01 -71 81.2 CMC § 7121 creates a Building Safety Division within the 
Department of Public Works, headed by the building safety official. The building safety official is charged 
with enforcing the provisions of the building safety code. 2 CMC § 7122.2 CMC § 7153 directs the 
building safety official to issue building safety regulations. 

On June 3, 1986, DPW proposed "Regulations Governing the Use of Public Sewers." See 8 Com. Reg. 
4400 (June 3, 1986). A notice of adoption was never published. 

On October 22, 1986, DPW promulgated, pursuant to 9 CMC § 5201, emergency "Regulations Governing 
Traffic Signs, Signals, Markings and Speed Restrictions." See 8 Com. Reg. 4724 (Nov. 17, 1986) 
(effective 120 days from Oct. 22, 1986). A notice of permanent adoption was never published. 

Emergency regutations amending this subchapter issued on April 29, 2009. 31 Corn. Reg. xxx 
(Emergency Regs of Aprii 29,2009); Adopted 31 Corn. Reg. Xxx ( M y  Xxx, 2009); Proposed 31 Corn. 
Reg. Xxx (Apr. xxx. 2009). ELRC, or t h e  agency. wiiil fill in the "xxx'' citatians thraughcsut promulgation.] 

Part 001 -General Provisions ................................................................................................................. Pane 2 of 26 

Part 100 -Building Permit Application and Review Process ................................................................... Page 7 of 26 

Part 200 -Inspection, Fees and Compliance ......................................................................................... Paqe I I of 26 

Part 300 -Certificates of Occupancy ..................................................................................................... Page 15 of 26 

Part 400 -Unsafe or Damaged Buildings and Structures ...................................................................... Paqe 17 of 26 

Part 500 -Miscellaneous Provisions ..................................................................................................... Paae 21 of 26 

Par3 600 - B:ii!ding and Energy Codes ................................................................................................. Paqe 21 of 26 

Part 700 - Defir~itiar~s ............................................................................................................................ Page 23 of 26 

.......................................................... Appendix A Guidance Standards through Bkiildixq Safety Code Page 25 of 26 

............................................................................. 55 Appendix B Testing Labar.a.tories and Othcr Entitks Page 25 of 26 
56 
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Part 001 -General Provisions 

9 155-1 0.1 -001 Authority 

The regulations in this subchapter are promulgated pursuant to the authority of the Building Safety Code, 
Public Law 6-45 -,as amended. 

Modified, 1 CMC § 3806(d), (f). History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. 
Reg. 7321 (Sept. 15, 1990). Adupled or ainerldecl2009: 31 Corn. Reg. xxx {Emergency Regs csf April 29: 
208?3))1 Adopted 31 Corn. Reg. X x x  (May Xxx ,  2009); Proposed 31 Corn. Keg. Xxx (Apr, xxx,  2009). 

§ 155-1 0.1 -005 Existing Structures 

The following specified provisions shall apply to existing buildings and structures: 

(a) It shall be unlawful to make any change in the use or occupancy of any structure or building without the 
approval of the building safety official and his certification that such new use of the structure or building is 
permitted under the Safety Code and the regulations in this subchapter and that such change does not 
result in a greater hazard to public safety or welfare. Such change in use must also comply with the 
requirements of the zoning code, Public Law 5-32. (b) If a building is increased in floor space or number 
of stories, the entire building or structure shall be made to conform to the requirements of the Safety 
Code and the regulations in this subchapter. 

(c) Where alterations or repairs are made within any period of twelve months which affects or includes in 
excess of fifty percent of the existing floor space area, the entire structure or building shall be made to 
comply with the provisions of the Safety Code and the regulations in this subchapter applicable to new 
buildings and structures. Exception: if the new construction is separated from the existing by fire walls of 
2 houses or greater than existing construction does not have to comply. (d) Ordinary repairs to buildings 
or structures, of which repairs do not, within the twelve months period, exceed twenty-five percent of the 
existing floor space area of the building or structure, may be made without application or notice to the 
building safety official; provided, that the term ordinary repairs shall not include the removal or cutting of 
any structural member or support, or the removal or change of any required means of egress, or 
rearrangement of parts of a structure affecting the existing requirements; nor shall ordinary repairs include 
addition to, alteration of, replacement or relocation of any standpipe, water supply, sewer, drainage, drain 
leader, gas, soil, waste, vent or similar piping, electric wiring or other work affecting public health, safety 
or welfare. 

Modified, I CMC § 3806(d), (e), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

§ 155-1 0.1 -01 0 Compliance Required 

No building or structure shall be constructed, extended, repaired or altered in violation of the provisions of 
the Safety Code and the regulations in this subchapter, except for ordinary repairs as defined in § 
155-1 0.1 -005(d); and except further, that the raising or lowering or moving of a building or structure as a 
unit necessitated by a change in grade or the widening of a street shall be permitted; provided, that the 
building or structure is not otherwise altered or its use or occupancy changed. 

Modified, 1 CMC § 3806(c), (d), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 
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§ 155-1 0.1 -01 5 Administration and Enforcement 

The administration and enforcement of the provisions of the Safety Code and the regulations in this 
subchapter shall be the responsibility and duty of the building safety official. 

Modified, 1 CMC § 3806(d), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

Cj 155-10.1-020 Cooperation from Public Agencies and Application to Public Buildings 

Officials of other departments, agencies or branches of government in the Commonwealth of the Northern 
Marianas exercising any degree of control over construction, use or occupancy of buildings or structures, 
appurtenances connected or attached thereto or equivalent thereof, under other applicable laws of the 
Northern Mariana Islands shall cooperate and assist in the enforcement of the provisions of the Safety 
Code and the regulations in this subchapter. Any employee of such department or agency empowered to 
review the design or make inspections of such structures shall promptly report to the head of his 
department or agency any violations of the provisions of the Safety Code and these regulations. Such 
department or agency head shall promptly communicate the violation to the building safety official. 
Furthermore, it is the expressed intent of these regulations that the design and construction, 
alteration, modification, occupancy and use of all public buildings shall be in full compliance with the 
requirements of the Safety Code. 

Modified, I CMC § 3806(d), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Corn. Reg. 7321 (Sept. 15, 1990). 

9 155-1 0.1 -025 Purpose; Rules and Regulations 

(a) The provisions of the regulations in this subchapter are designed to set forth the standards for 
protection of the public health, safety and welfare. The expressed approval of certain materials, methods, 
devices or equipment which will satisfy these same standards. 

(b) In furtherance of the intent of subsection (a) of this section, the building safety official may formulate 
and promulgate and may amend or repeal regulations supplementary to and not inconsistent with the 
provisions of this and other applicable federal and Commonwealth laws. Said regulations shall have the 
force and effect of law and shall be concerned with the uses of alternate materials, methods, devices, 
equipment and test which are deemed acceptable for meeting the standards established by or pursuant 
to the law; and with such other matters as the building safety official, from time to time may deem 
necessary in order to effectuate the expressed purposes of this law. It is the intent of this section that the 
standards of the governmental agencies and recognized national technical organizations listed in 
appendix A of this subchapter shall serve as a guide in prescribing regulations promulgated pursuant to 
this law. 

Modified, 1 CMC § 3806(d), (f), (g). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

Commission Comment: In subsection (a), the Commission changed "standard" to "standards" to correct a 
manifest error. 
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The people of the Coulrncrnweaitf~ deserve high quality energy services which are clean, efficient and 
prowmte economic devefoprnenf. within the Cornwronwealth. 

(a) Eennon.ric stirntdus funds, under the federal American Recovery and Renewal Act of 2009 
(ARRA), are available to the C N M I  if the Commonwealth lakes steps to enhance energy efficiency 
and the wise use of energy conso8lan.t with the AKRFt. The statements of goals, purposes and 
intcntiuns in this section arc intended to assist in qualifying far The stimulus funds. 

(I ) !ncrcase energy efficiency lo redrice energy costs and consumption for consumers, 
businesses and government; 

(2) Reduce reliance on imported energy; 

(3) improve the reliability of electricity and fuel suppfy and the delivery af energy services; and 

(4) Reduce the  impacts of energy production and use on the environment. 

(c) The Department's goals for the Cnmmonweafth are consistent with the ARRA's, in that we 
propose to: 

(I) preserve and create jobs and promote economic recovery; 
(2) assist those most impacted by our difficult economic times: 
(13) promote investments needed ta increase ecanornic efficiency; and 
(4) promote investment in environrnentai protection and other infrastructure that will provide 

long-term ecansrnk benefits. 

(d) The Governor has certified in writing the CNMl's cornpfiar'tce with 3 4"i uof the ARRA. 

(e)  As the A R M  states, at a minimum the Cssmmorrweatth shouid ptan far and maximize efforts 
toward achievir-rg the specific gaaS of reducing per capita energy use from the CNMl'f; -I990 per 
capita energy use: by 2072. 

(t) As the ARRA states, the Department agrees that the Gommonwealtt? Public Utilities Commission 
("CPUC") should seek ta irnpiernet~t, in appropriate proceedings for CUC andlor its swccessrPrs, a 
general policy that errsures tirat utility financial incentives are aligned with: 

(1 ) helping the cerstomers use energy nmre efficiently; 
(2 )  providing timely cast recovery 
(3) pmviding a timely earnirlgs opport~mify associated with cost-effecty rraeaswrable and 

verifiable efficiency savirtgs in a way that sustains or enhances utility c~sfon~ers'  
incentives to use cncrgy more efficienlly. 

(g) &s the AWRA states-;, the Executive, through the Departmgerrt of Public Works, should implement 
the foHowing: 

( 2 )  a residentiai building energy cader's that meets or exceeds "it? most recent international 
energy ccarrservation code, or achieves equivalernt sr gr~ater energy savings 

(2) a conmercial buiicfiug energy codeis tt?roughau'r the C N M l  $flat meets or exceeds the 
ANSilASHRAEilESNA Standard 90.1-286)7, or achieves equivalcnbr greater energy 
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savings; 

(3) a plan to achieve; 90% compliance with the above emrgy codes within eight years, 
irxluding active training arid enforcement programs and annual w~easuremefit of the rate 
of compfiance. 

(h)  As the ARRA states, the Executive should, to the rrraxirnurn extent practicable: prioritize ARRA- 
based FedaraO grants .toward funding energy efficiency and renewable energy programs, including, 
but not tirnited lo: 

(I) expansian of existing ernergy efficiency prugrmx,  appraved by the Department sf Public 
Works or the CPUC, including energy efficier~cy retrofits of buildings and facilities funded 
by the  CNMI or through rates under CPUC oversight; 

(2 )  expansion sf existing programs, approved by Department of Public Works ar the CPUC, 
.to support renewablie energy projects and deployment activities, including but not limited 
to programs operated by errtities which have th@ authority and capabiiity to manage and 
distribute grants, loans, performance incentives and other forms of financial assistance; 
and 

( 3 )  cooperation and joint activities with States and Territories to advance mare efficient and 
effective use of ARRA funding to suppart such priorities. 

0) The Commonweaith should also be using the most up to date building codes. The present 
statutes adopt rntrch older codes. But the old codes have been updated to the level of the 
international Buifding Code ("IBG") of 2009. The IBCs trieiwial updating process calls upon the 
expertise and real-warid experience of thausands of building professionals: ir~cluciing buitding 
cade  ctfficiats. The Department wishes to bring our buifding G O ~ ~ S  up 'to date, en?gcrwer t he  
Building Safety Official to update as the  canstruction indtlstry and its professions update, 
recognize the proper seismic and typhoon safety standards and codes, and empower DPW to 
adapt the Tropical Energy Code drafted especially for t he  CNMI, Guam, Hawsi'i, Puerto Rico and 
The Virgin islands. 

6 1 The Depafimernt also wishes to make clear that DPW has full capability to administer 'the stimallus 
funding as well 3s the  functions given it over the  years, including develop and implement any  
required ~ ia lns  to achieve 90% of the ARRA-driven energy goals within eight years.. 

History: Adapted or m e n d e d  2009: 32 Corn. Reg. xxx (Emergency Regs of April 2.9: 2009); Adopted 37 
Corn. Reg. Xxx (May Xxx ,  2089); Proposed 31 Cam. Reg. Xxx (Apr. XXX, 2009). 

El - 
§ 155-1 0.1-030 Discretion to Adapt to Circumstances 

The Building Safety Review Board on recommendation of the building safety official, may vary or modify 
the application of any provision of the Safety Code or the regulations in this subchapter consonant with 
their spirit and intent, upon application of the owner or his representative, in any of the following 
conditions: 

(a) When the proposed variation or modification will not affect the public health, safety or welfare, 
designed to be achieved, provided or protected by the provisions of the Safety Code or the regulations in 
this subchapter. 

Modified, 1 CMC 5 3806(d), (f). 
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History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. Reg. 7321 (Sept. 15, 1990). 

§ 155-1 0.1 -035 New or Alternate Materials 

(a) Any new or alternate materials, methods, devices or equipment which are not covered by the Safety 
Code and the regulations in this subchapter may be used by their proponent only when the proposed use 
has been expressly authorized in writing by the building safety official. 

(b) The proponent shall file, in addition to his application for a building permit, a request for authorization to 
use the proposed new or alternate material, method, device or equipment, accompanied by proof in 
support of his claim regarding the consistency of the proposed use with the standards established by the 
Safety Code and the regulations in this subchapter. Such proof shall consist of a complete report from an 
approved materials testing laboratory listed in the appendix B to this subchapter on the performance 
characteristics of the subject matter to meet the proposed use as set forth in the application for a building 
permit. 

(c) The building safety official, within a reasonable time after submission but not to exceed ninety days, of 
the request for authorization of the proposed use, shall approve or disapprove such use. Said approval or 
disapproval shall be in writing, and shall set forth the basis of said building safety official decision. Any 
approval shall require the applicant to utilize such material, method, device or equipment in strict 
conformity with the terms of the approval. 

Modified, I CMC § 3806(d), (e), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

§ 155-1 0.1 -040 Prohibition 

It shall be unlawful to construct, enlarge, alter, remove or demolish, or change the occupancy of a 
building, public or private, from one use group to another, without first filing an application with the 
building safety official in writing and obtaining the required permit therefore, except that ordinary repairs 
as defined in § 155-1 0.1-005(d) which do not involve any violation of the Safety Code and the regulations 
in this subchapter shall be exempt from this provision. 

Modified, 1 CMC § 3806(d), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

El - 
Part 100 -Building Permit Application and Review Process 

§ 155-1 0.1 -1 01 Application for Permit 

An application for a permit shall be submitted in such form as the building safety official may prescribe and 
shall be accompanied by the required fee as prescribed in the regulations in this subchapter. 

Modified, 1 CMC § 3806(d), (f). History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. 
Reg. 7321 (Sept. 15, 1990). 

§ 155-1 0.1-1 05 Application Procedure 

An application for a permit shall be made by the owner or lessee of the property, or agent of either, or by a 
CNMl licensed engineer or architect employed in connection with the proposed work. If the application is 
made by a person other than the legal owner it shall be accompanied by a duly verified affidavit of the 
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owner that the applicant is authorized to make such application. The full names and addresses of the 
owner, lessee, applicant and, where the owner or lessee is a corporation, the responsible officers names 
shall be stated on the application. 

Modified, 1 CMC (5 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Corn. Reg. 7321 (Sept. 15, 1990). 

(5 155-1 0.1 -1 10 Contents 

An application shall contain a general description of the proposed work, identify its location, the use and 
occupancy of all parts of the building or structure and of all portions of the site or lot not covered by the 
building, and such additional information as may be required by the building safety official. 

Modified, 1 CMC 5 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

An application for a permit shall be accompanied by not less than two copies of the specifications and of 
the drawings drawn to scale, with sufficient clarity and dimensions, to show the nature and character of 
the work to be performed. When quality of materials is essential for compliance with the Building Safety 
Code, specific information shall be given to establish such quality; and in no case shall the Building Safety 
Code be cited or the term "legal specifications" or its equivalent be used as a substitute for specific 
information. The building safety official may waive the requirement for filing drawings if the work involved 
is of a minor nature. The building safety official may prescribe a uniform format and size for drawings and 
specifications required with an application for permit. 

Modified, 1 CMC (5 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 
A n ~ e n d e d  2009: 31 Corn. Reg. xxx (Errlergency Regs af April 29,2009); Adcapteed 31 Corn. Reg. Xxx  (May 
Xxx, 2009); Proposed 34 Corn. Reg. Xxx (Apr. xxx, 2809). 

(5 155-1 0.1 -1 20 Site Plan 

There shall be filed a site plan showing the scale, size and location of all the new construction and all 
existing structures on the site, distance from lot lines and the established street grades; and it shall be 
drawn in accordance with an accurate boundary line survey. In the case of demolition, the site plan shall 
show all construction to be demolished and the location and size of all existing buildings and 
constructions that are to remain on the site or plot. The building safety official may waive the 
requirements of this section when the work involved is of a minor nature. 

Modified, 1 CMC (5 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

§ 155-1 0.1-1 25 Additional Details 
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The building safety official shall require that adequate details of structural, mechanical and electrical work 
including computations, stress diagrams and other essential technical data to be filed. All engineering 
drawings and computations shall bear the signature of a CNMl licensed professional engineer or architect 
who shall be responsible for the work. 

Modified, I CMC § 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

§ 155-1 0.1 -1 30 Examination and Review 

The building safety official shall promptly examine or cause to be examined, each application for a building 
permit and all drawings, specifications, information and materials filed in conjunction therewith, in order to 
ascertain whether the proposed work is in compliance with the requirements of the provisions of the 
Safety Code and the regulations in this subchapter. Whenever the actual physical conditions of the 
proposed work, or the site thereof, are not apparent from the application for a building permit and the 
materials filed in conjunction therewith, the building safety official may require the submission of 
additional information or may examine or cause to be examined the site of the proposed work in order to 
determine such conditions. 

Modified, 1 CMC § 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

§ 155-1 0.1 -1 35 Action on Applications 

(a) The building safety official shall act upon each application for a building permit without unreasonable or 
unnecessary delay. On finding conformity with all the requirements of the regulations in this subchapter, 
the Safety Code, and other applicable laws, the building safety official shall, upon receipt of the required 
fee, issue the permit to the applicant. (b) If an application for a permit or the drawings and specifications 
submitted therewith describe proposed work are not in conformity with all the requirements of law, or do 
not contain sufficient information to enable the building safety official to reach a decision, he shall not 
issue such a permit, but shall return the drawings and specifications to the applicant, together with a 
written statement setting forth his or her refusal to issue such permit, and reason therefore. The building 
safety official, upon request of the applicant, shall make such refusal, containing the reasons therefore, in 
writing. 

Modified, I CMC § 3806(d), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15, 1990). 

5 155-1 0.1 -1 40 Endorsement 

The building safety official, upon the issuance of a permit, shall endorse in writing or stamp on both sets of 
drawings and specifications "APPROVED FOR PERMIT # ," and affix his or her signature to 
such endorsement. 

Modified, 1 CMC § 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15, 1990). 

§ 155-1 0.1-1 45 Approved Drawings; Revisions Prohibited 
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Approved drawings and specifications shall not be revised, modified or altered in any manner affected by 
the provisions of the Safety Code or the regulations in this subchapter without the expressed written 
authorization from the building safety official, and all such work shall be done in accordance with 
approved drawings and specifications. 

Modified, 1 CMC 5 3806(d), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

9 155-1 0.1-1 50 Disposition 

The building safety official shall retain at least one set of approved and endorsed drawings and 
specifications with their attached data and return one endorsed set to the applicant. The applicant's set 
shall be kept at the work site, at all times, during which the authorized work is in progress, and shall be 
open for inspection at all reasonable times to the building safety official or his authorized representative. 

Modified, 1 CMC § 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

§ 155-1 0.1 -1 55 Permit 

(a) The issuance of a building permit or approval of drawings and specifications shall not be construed to 
be a permit for, or approval of any violation of the provisions of the Safety Code, the regulations in this 
subchapter, or other applicable law, except in the case of an approved modification pursuant to Safety 
Code § 71 14 [2 CMC § 71 141. Any permit presuming to cancel such provisions or condone such 
violations shall be invalid and void in its entirety. 

(b) The issuance of a building permit after approval of drawings, specifications and attached data 
submitted therewith, shall not prevent the building safety official from thereafter requiring corrections of 
any errors in said drawings in writing, specifications and data, nor from prohibiting building construction to 
be carried on thereunder until such correction(s) islare made. 

(c) Any building permit shall lapse and become invalid, if the work authorized by it is not commenced 
within six months after its issuance; or if the work is suspended or abandoned for a period of six months 
at any time after the work has been commenced. For cause, the building safety official may allow an 
extension up to a maximum of six months each. All such extensions shall be in writing and noted on the 
building permit and in the building permit records at the building safety official office. 

Modified, I CMC § 3806(d), (e), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

§ 155-1 0.1 -1 60 Special Permits 

The building safety official may, at his discretion after the receipt of an application for a building permit and 
pending issuance of such permit, issue a special permit for the foundations or other substructures, 
without assurance that a building permit for the super structure will be granted. However, the special 
permit shall be issued only after the site plan foundation plans including calculation has been reviewed 
and approved. Such activity as the applicant may undertake under said special permit must be in full 
compliance with the provisions of the Safety Code, the regulations in this subchapter, and any other 
applicable laws. 

Modified, I CMC § 3806(d), (f). 
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(3) Reinspection fees may be assessed when the permit cf?ecklist or other notice & is not properly 
posted on the work site, the approved drawings are not readily available to the inspector, access is not 
provided on the date inspection is requested, or construction deviates from drawings and/or specifications 
approved by the building safety official. 

(4) To obtain a reinspection the applicant shall file an application therefore in writing upon a form furnished 
for that purpose, by the building safety official and shall pay a reinspection fee if so accessed in 
accordance with this subsection. 

(5) When reinspection fees are assessed, no reinspection of the work shall be performed until the 
required fees have been paid in full. 

Modified, 1 CMC § 3806(d), (f). 

History: Adopted I 2  Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15, 1990). 
History: Adopted ur arr~e~ded 2009: 3'r Corn. Reg. xxx (Emergency Regs of Aprit 29, 2003); Adopted 31 
Corn. Reg. Xxx (May Xxx :  2009); Proposed 31 Corn. Reg. X x x  (Apr. x x x :  2009). 

Commission Comment: The original paragraphs of subsection (c) were not designated. The Commission 
designated subsections (c)(l ) through (c)(5). 

§ 155-1 0.1 -205 Tests as Proof of Compliance 

(a) Whenever there is insufficient evidence that any material or any construction does not conform to the 
requirements of the Safety Code or the regulations in this subchapter, or in order to substantiate claims for 
the use of alternate materials or methods of construction, the building safety official may require tests, as 
proof of compliance, to be made at the expense of the owner or his agent by an approved agency or 
testing laboratory. 

(b) Tests shall be in accordance with generally recognized standard test procedures for the proposed use. 
In the absence of such standard test procedures, the building safety official shall specify the test 
procedure. 

(c) The building safety official may require tests to be repeated, if at any time he has reason to believe 
that an approved or material or method no longer conforms to the requirements upon which the approval 
was based. 

Modified, 1 CMC § 3806(d), (f). History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. 
Reg. 7321 (Sept. 15, 1990). 

- 
§ 155-1 0.1-21 0 Prefabricated Buildings 

Where the unit or component parts of a prefabricated building are not readily accessible to inspection, the 
building safety official may accept a certification from an approved testing agency that the building is 
identical with a specimen previously tested and approved by the agency. 

Modified, 1 CMC § 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

§ 155-1 0.1 -21 5 Stoppage of Work for Non-Compliance 
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(a) Upon notice from the building safety official that work on any building or structure is being executed 
contrary to the provisions of the Safety Code, the regulations in this subchapter, or other applicable laws, 
or in an unsafe and dangerous manner, the building safety official shall issue a stopwork order and such 
work shall be immediately stopped. 

(b) The stop work order shall be in writing and shall be given to the owner of the property involved, or to 
the owner's agent, or to the person in charge of the work; and shall state the conditions under which work 
may be resumed. 

(c) The building safety official may require that work be stopped on oral notice, pending issuance of a 
written order, in such instances where he deems immediate action is necessary for protection of public 
health, safety or welfare. 

Modified, 1 CMC § 3806(d), (f), (g). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. Reg. 7321 (Sept. 15, 1990). 

Commission Comment: In subsection (b), the Commission changed the final semi-colon to a period to 
ensure consistent punctuation. 

9 1 55-1 0.1-220 Revocation Permit 

The building safety official shall revoke a permit or approval issued under the provisions of this law; 

(a) In case of any false statement or misrepresentation as to a material fact in any application or drawings 
or specification in which the permit conditions are such that a permit should not have been issued. 

(b) In any case where a building permit owner refuses to comply with a stop order issued under the 
provisions of § 1 55-1 0.1 -21 5 herein above. 

Modified, 1 CMC § 3806(d), (f). History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Corn. 
Reg. 7321 (Sept. 15, 1990). Commission Comment: The cross-reference in subsection (b) erroneously 
cited § 7026, codified in this section. The Commission changed the reference so that it cites § 7025, 
codified at § 155-1 0.1 -21 5. 

(a) Before a building permit is issued a permit fee, therefore, shall be paid to the building safety official in 
accordance with the following schedule based upon valuation of the proposed work: 

Building Permit Fees 

Construction Costs 

$1 .OO to $50- 

$501- to $2,000338 

COMMONWEALTH REGISTER 

Fees 

$+88 $1 5.00 

$%-W $15.00 for the first $500 plus $2.00 for each additional $100.OC or 
fraction thereof, to and including $2,000.00. 

$4888 $45.88 for the first $2,000.00 plus $888 $9.00 for each additional 
$1,000.00 or fraction thereof, to and including $25,000.00. 
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$500,0013H3 to $1,000,000M 

$1,000,001~ and up 

$%!+00 $252.00 for the first $25,000.00 plus $6-W $?.QO for each 
additional $1,000.00 or fraction thereof, to and including $50,000.00. 

$3+€ $427.OC for the first $+W$HHB $50,000.00 plus $4433 $5.00 
for each additional $1,000.00 or fraction thereof, to and including 
$w&weee uoo,aoa.oa. 

$$TL458 $677.00 for the first fAW$@HB $100,000.00 plus $3433 $5.00 
for each additional $1,000.00 or fraction thereof, to and including 
HW+WW $sao,ooo.oa. 

Residential Plan Review 

Sirtgte Family PIan Review 

$*44H $2,6377.00 for the first $500,000.00 and $3.00 for each 
additional $1,000.00 or fraction thereof, and inciuding S1,000,000.00. 

$£$%-HI 54,177.00 for the first $+H&MHH $1 $00,000.00 plus $2.00 
for each additional $1,000.00 or fraction thereof- 

Commerciaf Plim Review 

$3 .oe - $999 
$7,000 and up 

Demoiition & Removal Fees 

Residential 
Gamrnsrciaf 

Grading Fees 

Sign Permit Fce 

COMMONWEALTH REGISTER 

$4- See paragraph (cj, just helow. 
54 bldg permit fee. See paragraph (c ) ,  just betow. 
3% bldy permit fee. See paragraph (c), just below. 

$4- See paragraph (c), just below. 
314 bldg permit fee. See paragraph fc), just befsw. 

$-Ow See paragraph fc), just ~ E I O M I .  
3 4  bidg permit fee. See paragraph {c), just befow. 
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1 History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 
3 

Part 300 -Certificates of Occupancy 

§ 155-1 0.1 -301 Ce~ifEcate of O c c u p a n c y  

No building or structure hereafter erected shall be occupied or used, in whole or in part, until a certificate 
of occupancy has been issued by the building safety official and posted on the premises certifying that 
such building conforms to the provisions of the Safety Code and the regulations in this subchapter. The 
permit certificate of occupancy shall remain posted indefinitely in a conspicuous place. A certificate of 
occupancy for a business shall be issued with a term of one year only: the  business must renew the 
certifiicale each year. 

Modified, 1 CMC 5 3806(d), (f). 

History: Adopted 12 Corn. Reg. 7508 (Dec. 15, 1990); Proposed 12 Corn. Reg. 7321 (Sept. 15, 1990). 
History: Adopted or amended 2009: 31 Corn. Reg. xxx ( E m e r g e n c y  R e g s  of' Aprii 29, 24309); Adopted 31 
@sur.i. Reg. Xxx (May Xxx l  2009); Proposed 31 Corn. Keg. Xxx (Apr. xxx,  20QY). 

§ 1 55-1 0.1-305 Alterations 

No building or structure hereafter enlarged or extended, or so altered, wholly or in part, so as to change its 
classification or occupancy shall be occupied or used, in whole or in part, until a certificate of occupancy 
has been issued by the building safety official certifying that the work for which the permit was issued has 
been completed in accordance with the provisions of the Safety Code and the regulations in this 
subchapter; provided, that if the occupancy or use of such building was not discontinued during the work 
of alteration, the occupancy or use of said building or structure shall not continue for more than thirty days 
after completion of the alteration unless such certificate shall have been issued. 

Modified, I CMC § 3806(d), (e), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

§ 155-10.1-310 Content 

In addition to the certification as to compliance with the provisions of the Safety Code and the regulations 
in this subchapter, the certificate of occupancy shall state the purposes for which the building may be 
used in its several parts, the maximum permissible live loads on floors, the number of individual persons 
that may be accommodated in any space, in case such number is limited by a provision of law or by the 
permit. 

Modified, 1 CMC § 3806(d), (f). 

History: Adopted 12 Corn. Reg. 7508 (Dec. 15,1990); Proposed 12 Corn. Reg. 7321 (Sept. 15,1990). 

- 
§ I 55-1 0.1 -3 1 5 Changes 

(a) No change of occupancy shall be made in a building or structure hereafter erected or altered 
inconsistent with the last issued certificate of occupancy, unless a new certificate of occupancy is issued. 
No change of occupancy of a building or structure, shall be made, unless the building safety official finds, 
upon inspection, that such building or structure conforms substantially to the provisions of Safety Code 
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with respect to the proposed new occupancy, and issues a certificate of occupancy thereof. 

(b) The occupancy of a building shall not be deemed to have been changed because of a temporary 
vacancy or change of ownership or tenancy. The re-establishment in a building, after a change of 
occupancy has been made, of a prior use that would not have been permitted in a new building of the 
same type of construction is prohibited. The change from a specifically prohibited use to another 
specifically prohibited use shall not be made. 

Modified, 1 CMC § 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

5 155-1 0.1 -320 Application 

Any person desiring a certificate of occupancy as hereinabove required shall after completion of the work 
for which a building permit was issued, file with the building safety official a signed application therefore 
on a form furnished by the building safety official stating, in writing, that the work has been completed in 
compliance with the terms of the building permit and the requirements of the Safety Code and the 
regulations in this subchapter. 

Modified, 1 CMC § 3806(d), (f). History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Corn. 
Reg. 7321 (Sept. 15, 1990). 

§ 155-1 0.1 -325 Final Inspection 

The building safety official, upon receipt of an application for a certificate of occupancy, shall promptly 
inspect or cause to be inspected the construction, enlargement, alteration, repair, conversion, movement 
or improvement of the building, structure or appurtenances, or the installation of equipment for which a 
building permit was issued, in order to ascertain whether the proposed work has been completed in 
accordance with the requirements of the building permit and the provisions of the [Safety] Code and of 
the regulations in this subchapter. 

Modified, I CMC § 3806(d), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Corn. Reg. 7321 (Sept. 15,1990). 

§ 155-1 0.1 -330 Issuance or Denial 

(a) If after inspection as provided in § 155-1 0.1 -325, it is found that the proposed work has been 
completed in accordance with the requirements of the building permit, and the provisions of the Safety 
Code and the regulations in this subchapter, the building safety official shall issue a certificate of 
occupancy. The building safety official shall keep a permanent record of all certificates of occupancy 
issued. 

(b) If after inspection, as provided in § 155-10.1-325, it is found that the proposed work has not been 
completed in accordance with the building permit and the terms of the Safety Code and these regulations, 
the building safety official shall not issue an occupancy permit and shall order the work completed in 
compliance with the building permit, the Safety Code, and these regulations. 

(c) The building safety official may issue a temporary use permit for any portion(s) of the premises which 
may be safely occupied prior to the issuance of a certificate of occupancy. 

Modified, 1 CMC § 3806(c), (d), (f), (g). History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 
12 Corn. Reg. 7321 (Sept. 15, 1990). Commission Comment: The cross-references in subsections (a) and 
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(b) erroneously cited § 7035, codified in this section. The Commission changed the references so that 
they cite § 7034, codified at 5 155-1 0.1-325. 

Part 400 -Unsafe or Damaged Buildings and Structures 

§ 155-1 0.1-401 Unsafe Structures 

(a) All unsafe buildings and structures are hereby declared to be illegal, and shall be repaired, vacated or 
demolished, in accordance with the procedure established by the regulations in this subchapter. (b) For 
the purpose of this law, unsafe buildings are all buildings and structures and/or equipment thereof which 
are structurally unsafe, or which are unsanitary, or which are unfit for human habitation, or are not 
provided with adequate means of egress, or which constitute a fire hazard, and electrically unsafe, or are 
otherwise dangerous to public health, safety or welfare, which in relation to existing uses constitute a 
hazard to the safety of the public or occupants by reason of inadequate maintenance, dilapidation, 
obsolescence or abandonment. 

Modified, 1 CMC § 3806(d). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. Reg. 7321 (Sept. 15, 1990). 

§ 155-1 0.1 -405 Examination 

The building safety official shall examine or cause to be examined every unsafe or damaged building or 
structure. He shall make or cause to be made, a written record of such examination, which shall set forth 
a factual description of the premises and specifically enumerate the particular conditions which are 
alleged to be violations of the provisions of the Safety Code or the regulations in this subchapter or 
otherwise render such buildings unsafe. 

Modified, 1 CMC 5 3806(d), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. Reg. 7321 (Sept. 15, 1990). 

- 
Ej 1 55-1 0.1-41 0 Report 

(a) The building safety official, whenever he shall make a finding, as a result of the examination required in 
§ 155-1 0.1-405 shall: 

(l)(i) Notify in writing, by personal service or certified mail, return receipt requested, the owner, 
occupant, lessee, mortgagee, agent and other persons having an interest in said building as 
shown by official land records that the building or structure is unsafe, and that: (A) The owner 
must vacate, or repair, or demolish said buildings or structure in accordance with the terms ofthe 
notice and of the regulations in this subchapter. (B) The occupant or lessee must vacate said 
building, or may have it repaired in accordance with the terms of the notice and of these 
regulations. (C) Said mortgagee, agent, or other persons having an interest in said building, may 
at his own risk, repair, vacate or demolish said building or have such work or act done. 

(ii) Any person notified under this subsection to repair, vacate or demolish any building shall be 
given such reasonable time, not exceeding thirty days, as may be necessary to do, or have done, 
the work or act required by the notice as herein provided. 

(iii) Such notice shall describe the building deemed unsafe, shall include a statement of the 
particulars which make it unsafe, and shall contain an order requiring the building to be put in 
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such condition as to comply with the terms of these regulations within a stated time, not exceeding 
thirty days. 

(2) Post, or cause to be posted in a conspicuous place at the principal point of entry to the building 
deemed unsafe, a notice reading as follows: "This building has been found to be a dangerous building by 
the building safety official, government of the Northern Mariana Islands. This notice is to remain on the 
building until it is repaired, vacated, or demolished in accordance with the notice which has been given to 
all parties having an interest in this building. It is unlawful to remove this notice until such notice is 
complied with." 

(b) The building safety official, or his designee, in the event of non-compliance with the notice and order 
hereinabove provided for in this section shall: 

(1) ~ o t i f y  in writing by personal service or certified mail, return receipt requested, the same parties 
as notified under subsection (a) of this section to appear before him on a specified date to show 
cause why the building deemed unsafe would not be repaired, vacated or demolished in 
accordance with the statement of particulars set forth in the prior notice. The notice shall be given 
at least five business days before hearing. 

(2) Hold a hearing and hear such testimony as building safety official employees, owner, 
occupant, lessee, mortgagee, or other interested parties shall offer relative to the unsafe building. 
Interested parties shall be given a full and fair opportunity, in person or through counsel, to 
present any facts relative to the proposed action. The testimony taken shall be under oath and 
taken stenographically or by machine, but the parties shall not be bound by strict rules of 
evidence. 

(3) Make written findings of fact from the testimony offered at said hearing, and on the basis of 
such findings render a written decision as to whether the building is safe, or unsafe within the 
meaning of the Safety Code and the regulations in this subchapter. The original copy of such 
findings and decisions shall be kept in the Department of Public Works. Other copies of the 
findings and decisions shall be sent to all parties served with notice of the hearing. Copies of the 
transcript made at the hearing shall be given to interested parties upon request and at their 
expense. 

(4) On finding that the building is unsafe, issue an order based on such findings of fact, 
commanding all parties served with notice of the hearing to repair, vacate or demolish such 
unsafe building; provided, that any person so notified, except the owner, shall have the privilege 
of vacating or repairing, and; provided further, that no person other than the owner shall be 
ordered to demolish said building. 

(c) In the case of non-compliance with the above order, and if judicial review of the order is not sought 
within thirty days pursuant to the Administrative Procedure Act [ I  CMC §§ 9101, et seq.], the building 
safety official shall cause such building to be repaired, vacated or demolished as the facts may warrant, in 
accordance with the standards for repair, vacating or demolition set forth in subsection (d) of this section. 
The cost of such repair, vacating or demolition shall be a lien against the land on which the building exists 
or existed, as the case may be, until recovered by the Commonwealth of the Northern Marianas. 

(d) The building safety official in ordering repair, vacating or demolition of a building found unsafe, shall be 
governed by the following standards: 

( I )  If an unsafe building can reasonable be repaired so that it will no longer exist in violation of the 
terms of the regulations in this subchapter, it shall be ordered to be repaired. 

(2) If an unsafe building is in such condition as to make it dangerous to the health, safety or 
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general welfare of its occupants, it shall be ordered to be vacated. 

(3) If an unsafe building is damaged or decayed, or deteriorated to the extent of fifty percent of its 
original value or structure, it shall be demolished. In all cases where a building cannot be repaired 
so that it will no longer exist in violation of the terms of these regulations, it shall be demolished. 
In all cases where the unsafe building is fire hazard existing or erected in violation of the Safety 
Code or these regulations or unsafe within the meaning of the Safety Code and regulations, it 
shall be demolished. 

Modified, 1 CMC § 3806(c), (d), (e), (f), (g). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

Commission Comment: The original paragraphs of subsection (a)(l) were not designated. The 
Commission designated subsections (a)(l)(i) through (iii). 

In subsection (b)(4), the Commission changed "order" to "ordered" to correct a manifest error. In 
subsection (c), the Commission changed "Procedures" to "Procedure" to correct a manifest error. 

El - 
§ 155-1 0.1 -41 5 Emergency Order to Vacate 

The building safety official, whenever he determines that an unsafe building, structure, or portion thereof, 
constitutes an immediate danger to the occupants, shall order the buildings, structure, or portion thereof, 
to be vacated at once and not re-occupied until issuance of a new certificate of occupancy by the building 
safety official. 

Modified, I CMC § 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15, 1990). 

§ 155-1 0.1-420 Sign 

(a) The building safety official, on the vacating of any building in accordance with the provisions of 9s 
155-1 0.1 -41 0 and 155-1 0.1-41 5 of this subchapter, shall post or cause to be posted at each entrance to 
the building, a sign stating: "This building is unsafe and its use or occupancy is prohibited by the building 
safety official. Any person entering this building without permission of the building safety official shall be 
subject to fine." 

(b) Such sign shall remain posted until the required repairs are made or demolition is completed. 

(c) Any person entering the building, except for the purpose of making the required repairs of effecting 
demolition, or any person removing any sign posted by the building safety official shall be liable for the 
penalties provided for in the regulations in this subchapter. 

Modified, 1 CMC § 3806(c), (d), (f), (g). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

Commission Comment: In subsection (a), the Commission inserted the final period. In subsection (c), the 
Commission changed "liable to the penalties" to "liable for the penalties" to correct a manifest error. 

El - 
§ 155-1 0.1 -425 Actual and Immediate Danger 
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(a) In case there shall be, in the opinion of the building safety official immediate danger of failure or 
collapse of a building or structure, or any part thereof so as to endanger life or property, he shall promptly 
cause such building or structure to be declared temporarily safe, or if necessary, to be demolished. In 
such cases the decision of the building safety official shall be final and conclusive. 

(b) The building safety official, in exercising his powers and duties under this section, may at once enter 
any unsafe building, or the land on which it stands, or abutting land or structure, with such assistance and 
at such cost as he deems necessary. He may vacate adjacent structures and protect the public by an 
appropriate fence or such other means as may be necessary, and for this purpose he may close a public 
or private way. 

(c) Costs incurred under this section shall be paid by the government of the Northern Mariana Islands on a 
certified voucher of the building safety official. Such costs shall be a lien on the land on which the building 
exists or existed, as the case may be, until recovered by the government of the Northern Mariana Islands. 

Modified, I CMC 5 3806(f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15,1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 

Part 500 -Miscellaneous Provisions 

5 155-1 0.1 -501 Prohibition and Penalty 

(a) It shall be unlawful for any person to construct, alter, repair, remove, demolish, equip, use, occupy or 
maintain any building or structure or portion thereof in the Northern Mariana Islands contrary to any 
provision of the Safety Code or the regulations in this subchapter. 

(b) Any person violating the provisions of the Safety Code or these regulations shall be liable for a civil fine 
of not less than ten dollars 'and not more than five hundred dollars, per day provided that the fine shall not 
exceed ten thousand dollars or one percent of the total value of the project, whichever is greater. Such 
penalties may be imposed by the building safety official in addition to any criminal penalties established by 
the Safety Code. 

(d) Other departments and agencies of the Commonwealth of the Northern Mariana Islands shall 
cooperate and assist in the enforcement of the Safety Code and these regulations. Any employees of 
such department or agency empowered to review the design or make inspections of such structures shall 
promptly report to the head of his department or agency any suspected violations of the provisions of the 
Safety Code or these regulations. Such department or agency head shall promptly communicate the 
suspected violation to the Director of Public Works. Furthermore, it is the expressed intent of the Safety 
Code and these regulations that the design and construction, alteration, modification, occupancy and use 
of all public buildings shall be in full compliance with the requirements of the Safety Code and regulations. 

Modified, I CMC 5 3806(d), (e), (f). 

History: Adopted 12 Com. Reg. 7508 (Dec. 15, 1990); Proposed 12 Com. Reg. 7321 (Sept. 15,1990). 
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5 155-4 0.1 -6O"fntcrnational Building Code of 2009 Adopted. 

The Internatirma! Building Gade (''liBCY) of 2009, including its energy codes, as adopted by the  
lnternati~rmt Code Coumil is hereby adapted as the Commonwealth Building Safety Code. All statutory 
and regulatory refereflees shall be superceded by the IBC of 2009, as amended. Due "t the iength of the 
IBC, it is incorporated by reference herein, and a person wishing a capy shall be directed to the publisher, 
af the lCC. 

History: Adopted or amended 2009: 31 Corn. Reg. xxx (Emergency Regs of April 29,2009); Adopted 35 
Corn. Reg. X x x  (May XXK: 2009); Proposed 31 Corn. Reg. Xxx (Apr. xxx, 2009). 

fa)  The Modei Tropical Energy @sde "(TEC"). dated Jarwary 7, 2009, as  prepared for the (ZNMI: Guam, 
Hawai'i, Puerto Rico and the Virgin Islands, is hereby adopted as an amendment to, and a portion of, the 
IBC of 2003, as though written into tile IBC. 

(b) Due to the length of the TEC, it is incorporated by reference herein. and a copy of the TEC shaft be 
made available for the cost. of reproducticrn and distribution by 'the Department: either electronically or in 
hard copy form. Apparent canfficts between provisions of the  IBG and the  TEC s&la61 bc resolved in writing 
upon request to the Buifding Safety Official. 

(c) The Building Safety Officiaf's future amendments to the Buifding Safety Code may include subsequent 
versions of the  Internationat Building Code andlor the Tropicat Energy Code, or portions thereof. 

History: Adopted or- amended 2009: 31 C Q ~ ? .  Reg. xxx (Emergency Regs of April 29, 2009); Adopted 31 
Con?. Reg. Xxx (May Xxx: 2009); Proposed 31 Corn. Reg. Xxx (Apr. xxx, 2009). 

5 'l!Ei-lQ. 2 -61 0 Precedence of Commonwealth Buifding Safely Gode. 

Where conflicts or contradictisms exist between provisions of the Building Safety Code and the regulations 
issued thereunder and e model coda, then the Building Safety Code shafl appfy. 
(See 2 CMC sec. 7145) 

History: Adapted or an?ended 2009: 34 Corn. Reg. xxx (Emergency Regs of April 29, 2009); Adopted 37 
Corn. Reg. Xxx (May Xwx, 2009); Proposed 31 Cont. Reg. Xxx (Apr. xxx, 2009). 

$ 1 55-4 0.1 -63 5 f arthquake and Typhoon Standards 

(a) Compliance with tectmnicaity proper earthquake and typhoon standards is a rrtatter sf life and death for 
the residents erf and visitws to the CNMI, The apptication sf the proper earthquake reference standard is 
a technical matter which carsnot be ignored. The determination of the maximum sustained winds in 
recent typhoons and super-typhoons is alsa a technical matter which cannot be ignored. There are, 
therefore: sound teclmical reasons $0 corlstrue arnbigtrrsus statutory fanguzge from 'I990 to provide far 
.the minimum p~atectiive standards rather than ceiiirigs. 

(b) Nohkvithstandii-sg a csntrgry reading of the language of 2 CMC 5 7?4-6 (Earthquake Design 
Requirrernet̂ nts), for purposes of earihquaks design requirements, the  Nortksern Mariana Istands have beep.) 
declared by the United States Gecifagicaf Survey to be in Seismic Zone 4. S u c h  a decision by the  US- 
shall bc dcenjed csnclt~sive. Ail strructtrres which are mquired to meet ca~?hqucake construction 
requirements shait be designed and constructed to Seismic Zone 4 standards. 
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(c) Notwithstanding a contrary reading 08 thc language of 2 CMC § 4147 (Typhoons), the minimum design 
strength of every bullding arsd struc-ltire and every partian thereof to which the Building Safety Code 
applies shall be designed and construr;ted to withstand the rr'tinirnurn huritontal and uplift pressure of wind 
velocity of atifeast 175 vr~ifes per hour. 

History Adopted or amended 2009: 3 K o m .  Reg. xxx (Emergency Regs of April 29, 2009); Adopted 3'l 
Corn. Reg. Xxx  (May Xxx, 2009); Proposed 31 Cam. Reg. Xxx  (Apr. x m ,  2009). 

Part 700 - Definitions 

5 1 55-70.? -704 Statutory definitions 

The definitions of 2 CMC 9 7q 12 (Definitions) are adopted fur this chapter without further detaii, unless 
stated in the fdiowing subsecticms. 

History: Adapted or amended 2009: 31 Corn. Reg. xxx (Emergency Regs of April 29,2009); Adapted 31 
Corn. Reg. Xxx (May Xxx: 2009); Proposed 31 Cam. Reg. X x x  (Apr. xxx ,  2009). 

155-1 0.1-705 Additional definitions 

The fesliawing definitions shall apply to this chapter 

(a) "Building safety code," "safety code:" and "code" mean the International Btnifding Code of 2009, 
including its energy codes, as adapted by the international Code Cauncif, and as arnended 
thereafter by regufatisns of .the Building Safety Official. 

(b) "Building safety code review board" or "Bsard" shall mean either af t h e  fullowing upon the 
Executive Order of the Governor: 

fl j The Building Safety Code Review Board described in this Chapter 4,  inchding 2 CMC 
sec. 7 734 and 7 j25 ;  

(2) Such other regulatory board designated by the Governor to fu%filf the  statutory 
resportsibili.ties of the Building Safety Code Review Board: or 

(3)  R successor agency, or other instr~rmentafity of the GNMI, that is authorized by the 
Board? or ott'sescwise by taw, In writing to undertake specific notice: complaint, becisian, 
cnfarcement andlor other regutatary action of the matters addressed in this Chapter. 

(c )  "Buiiding Official" means the Buifding Safety Official. 

(d) ''CAB0 code" csr "Cabs code" means the I B C  

(e) "Code" means the Buildirrg Safety Code. 

(11) "Delivered" or Pieseni-cd". Tt?e term means: 
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(3  j delivered in? person; 
(2) deposited in the mail, with postage paid; 
(3) faxed, and a mema generaked autnmaticaily by the sending fax machine or fax modern 

that the fax was received; or 
(4) cmailed with an acknowledgment by the recipient that the emait had beer? received. 

"Electronic cornrnunicatiorf' means communication rm-iediated by the following electronic means: 
Fax, email, ir'jternet posting that allows the reader to access -the information and downbad a copy 
of it, CD-ROMJit DVD, diskette, thumb drive or other portable memory device. 

"Electranic Means'' irrcludes teiephane: video-conference, efectranic-comu~t~nicatio~s-n~ediated 
written, aural artdior video means, irrcludirag mediated through the internet, and/or ernail. 

"Decisisn'? includes t h e  adoption of a plan, regulation? rule, resolution, opinion, order ar directive. 
Typically a decision is reduced %a wrifigtg and includes a description ar discussian of the reasons 
fur it. 

"BC" means the international Building Code. 

"ICC" rneans the tnternalionai Code Ckxmcii. 

"lnterrrationaf Building Code" means the csde developed and published by the KC: or its 
successor organizations. 

:'lnternatiotaal Conference of Building Officiafs" shall mean International Code Council ar its 
successor organizations. 

"Mait" means one of the following maif services: U. 5, Pasta! Sewice (USPS) first class mail, or 
priority maif? or Express Mail; overnigt.t"rmaii by one of t he  foilowing private carriers, if they serve 
the CNMI: Airborne Express; DHL; FedEx; UPS; or the national postal services of the fallowing 
coun.tries, using service equivalent to ur better than USPS airmaii: Australia; China; Japan; Korea; 
Repubiic of the Philippines; any FAS state. 

"Person" includes, but is not limited to a natural perssn, non-governmental organization, firm, 
assaciatior?, partnership, limited liability company, carparation, andlor a government agency or 
other government corporation, palitica! subdivision or io?strurnenta!ity of the  CNMI  or the United 
States. 

"Keaf %me" of "real-fime" means Emmediately before, during andlor after, as in "as it happens" 

"Registered" means, when applied to a design or construction professional, ar ta a builder or 
tradesman. "'licensed", 

"%afety Code" means thc Building Safety Code. 

"Signature" or '"Signed" means as fottows: The3erm includes a hard copy or an e(ectronic 
eommur~ica.iioun %hat bears the  halFmark of legitimacy, Incftrding origis?at hard copy, xemx sf an 
origipna!, f3.x copyp ekcfronic signature through use of a digital code, and an electr~nic copy of a 
hard copy signature if separateely csn-tfirrned as "rue and correct. 

"kfniforrn Building Code" shall bs read to n w m  the IBC. 
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(w) "Virtuat" or 'Virtualif, when used with respect to a meeting: rrieans by cfectronic means that 
pravide for real-time communicatior! ta and from the participants in s i x h  a manner that each 
padkipant car) Rear and/or read the carnrnentrs af each other pxticipant. 

(x) "\&riting" incitides hard c ~ p y ,  and electronic communications including such  electronic formats as 
fax: enmil, pdf  format 2nd word processing farmats which are generafly cammerciafly available. 

(y) Rules of Cunstrtiction: "The fallowing rules of construction shall be applied to the Kegulatiorls of 
this Chapter: 

(1) "lncfude", "includes" or "including" shall be mad as though folIowed by "but not limited to" 
or "beit is not limited to". 

(2) The male: female and ne-rerter!neutral shall each be read to mean the other, unless t he  
cantext expressly excludes such interpretation. 

(3)  The singular shag be read to mean the plural, and vice versa. except where the cantext 
specifically indicates otherwise. 

History: Adapted or amended 2009: 31 Corn. Reg. xxx (Emergency Regs of April 29, 2089); Adopted 31 
@om. Reg. Xxx (May Xxx, 2009); Proposed 31 Corn. Reg. Xxx (Apr. wxx, 2009). 

Appendix A Guidance Standards through Building Safety Code 

Guidance shatf be found in the hternatianaf Building Code ("IBC") of 2009, incfuding its energy codes, as 
adopted by the lntermationai Code Cauncii, and as amended thereafter by regulations of the Bkritding 
Safety Official sf "rhe Department af Public YJorks. 

Modified, 1 CMC § 3806(f). 
History: Adopted 12 Corn. Reg. 7508 (Dec. 15,1990); Proposed 12 Corn. Reg. 7321 (Sept. 15, 1990). 
Amended 2009: 31 Cam. Reg. xxx (Emergency Regs of' April 29.2069); Adopted 31 Cam. Reg. Xxx (May 
Xxx, 2809); Proposed 31 Corn. Reg, Xxx fApr. xwx, 2009). 

Appendix B Testing Laborataries and Other Entities 

Approved Materials Testing Laboratories (a) Underwriter Laboratory (b) Factory Mutual (c) California 
State Fire Marshal 

Modified, 1 CMC § 3806(f). History: Adopted 12 Corn. Reg. 7508 (Dec. 15, 1990); Proposed 12 Corn. 
Reg. 7321 (Sept. 15, 1990). 

History: Amend& 2009: 31 C G ~ .  Meg. xxx (Emergency Kegs of: April 29, 2009); Adopted 31 Con?. Reg. 
Xxx @day Xxx, 2009); Proposed 34 Corn. Reg. Xxx (Apr. xxx?  2009). 
El - 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

COMMONWEALTH PORTS AUTHORITY 

Efrain F. Camacho, P.E., Executive Director 
Main Office: SAIPAN INTERNATIONAL AIRPORT, 2nd Floor Arrival Bldg. 

P.O. Box 501055, Saipan, MP 96950 

Tel. (670) 237-6500 Fax. (670) 234-5962 
E-mail Address: cpa.admin@ pticom.com 

PUBLIC NOTICE OF EMERGENCY REGULATIONS 
AMENDING THE RULES AND REGULATIONS OF THE 

COMMONWEALTH PORTS AUTHORITY RE: 

EMERGENCY ADOPTION AND IMMEDIATE EFFECT: The Commonwealth Ports 
Authority ("CPA"), by and through its Executive Director finds as follows: 

I. The attached rules and regulations regarding the Terminal Tariff shall be adopted 
immediately on an emergency basis because the public interest so requires, for the 
reasons stated below (I CMC &104(b), (c); 1 CMC 5 9105@)(2); and 

2. CPA intends that same Rules and Regulations shall be adopted as permanent 
regulations and is separately publishing notice thereof. 

AUTHORITY: Pursuant to 2 CMC 2122 (g) CPA has the statutory authority to 
determine the charges or rentals for the use of any property under its management and 
control, and the terms and conditions under which the property may be used. 

Charges shall be reasonable and uniform for the same class of service, and established 
with due regard to the value of the property and improvements used and the expense of 
the operation of the authority. The Authority shall have and may enforce liens to 
enforce the payment of any such charges through appropriate judicial proceedings. The 
right to levy charges or rentals for the use of the property under its management shall be 
exclusively that of the Authority and all such charges and rentals as well as other 
revenues of the authority shall be and remain revenues of the Authority to be applied as 
herein set forth. 

Pursuant to 2 CMC 5 2141 the Authority may promulgate, adopt and enforce 
appropriate regulations based upon the Authority's own safety requirements to prevent 
hazards and obstructions which may interfere with the mooring, loading or unloading by 
any seacraft from any seaport owned or operated by the authority within the 
Commonwealth. To such end, all appropriate boards, commissions, the Governor, and 
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other agencies of the government shall cooperate with the Authority in coordinating 
their actions, plans and programs, and in enforcing such appropriate regulations. 
Source: PL 2-48, 24; 2 CMC 2141. 

Pursuant to 2 CMC 2142 rules and regulations shall be in full force and effect 
30 days after the publication of the notice hereby required, and ignorance thereof is not 
a defense to a prosecution for the enforcement of a penalty. After required publication, 
the rules and regulations shall be judicially recognized by the courts as valid civil 
ordinances of the Commonwealth. Source: PL 2-48,s 17; 2 CMC 2142. 

Pursuant to 2 CMC 2143 any person substantially interested or affected in his or 
her rights as to person or property by a rule or regulation adopted by the authority may 
petition the authority for a reconsideration of the rule or regulation, or for an 
amendment, modification, or waiver thereof. The petition shall set forth a clear 
statement of the facts and grounds upon which reconsideration, amendment, 
modification, or waiver is sought. The authority shall grant the petitioner a public 
hearing within 30 days after filing the petition and the authority's decision upon the 
petition shall be publicly released not more than 20 days after the final public hearing 
held upon the petition. Source: PL 2-48,s 18; 2 CMC 2143. 

Pursuant to 2 CMC 2144 in addition to the notice of adoption of rules or 
regulations relative to civil penalties, a substantive statement shall be published, in 
condensed form, along with the notice. One notice may embrace any number of rules 
and regulations. The notice must advise that breach of the particular rules or 
regulations will subject the violator to a civil penalty as set by the board in the adoption 
of the rules and regulations. The notice must also state that the full text of the rules and 
regulations are on file at the principal office of the authority, where the same may be 
read by any interested person during reasonable business hours. 2 CMC 2144. 

Pursuant to 2 CMC 2146 the CPA Executive Director shall enforce rules and 
regulations of the authority governing the assessment of civil penalties. 

(a) The rules and regulations shall provide for a reasonable time, not less than 
lo  days, for due notice to the person assessed of the nature of the violation 
committed, and during which the person assessed may answer the 
assessment by denying liability, by offering a compromise to the executive 
director, or by paying the assessment. 

(b) The rules and regulations shall also provide notice that failure to pay the final 
civil penalty assessed by the time set in the rules and regulations may result in 
collection of the penalty through the Commonwealth Trial Court or the U.S. 
District Court. 

2 CMC 5 2146. 
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In addition to CPA's statutory authority through its enabling act, 2 CMC 55 2101 
et seq., and the Administrative Procedure Act provide that an agency may adopt an 
emergency regulation upon fewer than 30 days' notice if it states its reasons in writing: 

If an agency finds that the public interest so requires, or that an imminent 
peril to the public health, safety, or welfare requires adoption of a 
regulation upon fewer than 30 days' notice, and states in writing its 
reasons for that finding, it may, with the concurrence of the Governor, 
proceed without prior notice or hearing or upon any abbreviated notice 
and hearing that it finds practicable, to adopt an emergency regulation. 
The regulation may be effective for a period of not longer than 120 days, 
but the adoption of an identical regulation under subsections (a)(i) and 
(a)(2) of this section is not precluded. 

(c) No regulation adopted is valid unless adopted in substantial 
compliance with this section. A judicial proceeding for a declaratory 
judgment to contest any regulation on the ground of noncompliance with 
the procedural requirements of this section must be commenced within 
one year from the effective date of the regulation. 

TERMS AND SUBSTANCE OF THE TERMINAL TARIFF: These Rules and Regulations 
provide for the immediate increase of fees that will allow CPA to generate sufficient 
revenues to maintain the 125% revenue-to-bond-payment-ratio at all times for the 
duration of the bond. 

CPA is compelled by its Bond Indenture Agreement with the Bank of Guam for the 
Seaport Revenue Bonds to pledge its revenue from its operations toward debt service. 

SUBJECTS AND ISSUES INVOLVED: Seaport Terminal Tariff: Analysis of the most 
recent seaport financial condition compels a go% increase in the terminal tariff to meet 
the requirements of the bond indenture. 

ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: The CPA Board has 
approved the terminal tariff increase on January 14,2009. 

COMPELLING REASONS FOR EMERGENCY ADOPTION: The CPA Board and 
Management finds that the public interest compels the adoption of these regulations on 
an emergency basis for the following reasons: 

I. CPA is directed by statute to determine the charges or rentals for the use of any 
property under its management and control, and the terms and conditions under 
which the property may be used. 

2. CPA is authorized to pledge its assets and revenues toward revenue bonds for the 
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construction, renovation and development of its facilities. 

In 1998 and 2005, CPA and the Bank of Guam, as the Bond Trustee, signed the 
Seaport Revenue Bonds committing CPA's revenue to service the principal and 
interest in return for financing for the seaport construction and renovation. 

The Bond Indenture Agreement requires CPA to have sufficient revenue to 
service the debt. Section 6.11 of the Bond Indenture Agreement requires CPA to 
have a debt service ratio of net revenues of 1.25 at all times. Whenever that ratio 
falls below the established rate, CPA is compelled to hire a Bond Consultant to 
undertake a rate study and whose recommendations shall be implemented by 
CPA. 

In July 2008 CPA commissioned BST Associates, Inc., to undertake a rate study 
of the terminal tariff based on historical data. And in December 2008 CPA 
commissioned a financial consultant to review and analyze the most recent data 
and recommend the terminal tariff increase that would enable the Authority to 
comply with the bond requirements. 

Following the standard procedure of publishing notice and comment would 
further delay the implementation of the terminal tariff. The Bond Trustee has 
impressed upon CPA's Board the urgent need to implement all cost recovery in 
the form of rate increases and charges. These new rates are therefore necessary 
immediately. 

Any further delay in cost recovery for any rates or fees would threaten the public 
welfare with the specter of a default and acceleration of the balance of 
approximately $35 million due and/or a takeover in management of the Saipan 
Seaport resulting in even more increased fees, more detrimental to the public. 

CPA's present fees are insufficient for cost recovery. These new fees were 
approved by the CPA Board on January 14,2009. As of the release of the FY 
2007 Audit, August 5,2008, CPA's debt service ratio is .843 and so CPA must 
immediately implement cost recovery measures. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Rules and 
Regulations shall be published in the Commonwealth Register in the section on 
emergency and proposed regulations, I CMC 5 9102(a)(i), and posted at each CPA office, 
including the Airport Administration Office and Port of Saipan Office, in convenient 
places in the Courthouse, in local government offices, and in each senatorial district. 

CPA shall take appropriate measures to make these Rules and Regulations known to the 
persons who may be affected by them, including: all vessel agents; Port of Saipan 
vessels; tenants at the Port of Saipan; all Foreign Vessel operators; and all law 
enforcement agencies, including the Drug Enforcement Administration; CNMI 
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Department of Public Safety; and CNMI Division of Customs. 

IMMEDIATE EFFECT: These emergency rules and regulations become effective 
immediately upon filing with the Commonwealth Register and delivery to the Governor. 
1 CMC § 910503)(2). 

PUBLIC COMMENTS: No comments are required for these emergency rules and 
regulations. However, the Notice of Proposed Rules and Regulations and CPA's 
statutory requirements set forth above specify comment procedures for the proposed 
regulations. Please see the notice regarding these emergency regulations being 
presented as proposed regulations. 

SUBMITTED BY: 
Date I 

CONCURRED BY: 

FILED AND RECORDED 
BY: 05*/9* 07 

Date 

Pursuant to I CMC 5 2153(e) and I CMC 5 9ioq(a)(3) (approval by Attorney General 
required) the emergency regulations attached hereto have been reviewed and approved 
as to form and legal sufficiency by the CNMI Attorney General and shall be published. 

Date: 17 
/ 

9 2009 

GREGORY B~ 
Acting Attorney General 
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Pursuant to the Commonwealth Ports Authority Act, 2 CMC 5 2101 et. seq.; the 
Commonwealth Ports Authority through its Executive Director hereby gives notice of 
the following: 

NMIAC, Title 40, Parts 200 through 600 are repealed and reenacted in its entirety to read as 
follows: 

"PART 200- WHARFAGE 

5 40-20.2-201 Wharfage Rates 

(a)(l) Wharfage Rates. Wharfage rates shall be charged on the basis of a revenue ton. 
Wharfage for all cargo other than liquid petroleum products off-loaded or on-loaded by pipeline 
shall be: 

Per Revenue Ton . $1 1.40 

Wharfage for liquid petroleum products which includes, gasoline, diesel, bunkers and 
other liquid petroleum products off-loaded or on-loaded by pipeline shall be: 

Per Revenue Ton . $8.55 

5 40-20.2-205 Limitations. 

Provided the ocean bill-of-lading reads transshipment, and the cargo does not leave the control of 
the inward or outward carriers at the port while awaiting transshipment, and the second carrier's 
bill-of-lading provided by the agent involved indicates the first carrier vessel's name, voyage 
number, and other pertinent information, and 

(a) If the final destination of the cargo is a port outside the Commonwealth, the wharfage rates 
specified in 8 40-20.2-201 shall not apply. Instead, the wharfage rates for such cargo shall be 
$2.38 per revenue ton. The minimum charge per bill-of-lading shall be $2.38; or 

(b) If the final destination of the cargo is a port within the Commonwealth, the wharfage rates 
specified in Paragraph A of this Part I11 shall apply provided that cargo upon which wharfage 
charges have been paid at the port of transshipment shall not be subject to a wharfage charge at 
the port of final destination. Alternatively, the Executive Director may provide for the collection 
of wharfage charges at the port of final destination. 

5 40-20.2-210 Containerized Tuna 

All wharfage charges applicable to outbound containerized tuna cargo are for the account of the 
cargo, to be collected by the outbound carrier or the cargo owner's agent. 
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tj 40-20.2-215 Items Excluded 

Wharfage will not be charged on: 

(a) Authorized carrier or consignees7 equipment taken on a wharfto move merchandise (but not 
for shipment). 

(b) Baggage when accompanying travelers, not including automobiles. 

(c)  Cargo which a vessel discharges and reloads prior to departure, in order to load or discharge 
other cargo (overstowed cargo). 

(d) Empty vans. 

(e) Empty containers. 

(f) Ship's stores, andlor repair materials and supplies, or dunnage lumber for use in ordinary 
stowage of freight, when all are intended for vessel's use, consumption or repairs. 

(g) Fish transferred from the catch vessel to a mother ship. 

Part 300- Port Entry Fee 

tj 40-20.2-301 Port Entry Pee 

All vessels (except military and government-owned vessels) shall pay a Port Entry Fee as 
indicated in the schedule below when entering a CNMI port, or refueling within the temtorial 
waters of the Commonwealth of the Northern Mariana Islands. 

Port Entry Fees 

(a) For vessels of 1,000 registered gross tons and under $220.40 

(b) For vessels between 1,00 1 and 2,000 registered 
gross tons 

(c) For vessels over 2,000 registered gross tons $438.90 

(plus an additional charge of $220.40 for each 2,OOOregistered gross tons or fraction thereof in 
excessof 2,000 registered gross tons) 

PART 400- Dockage 

5 40-20.2-401 Basis for Establishing the Vessel's Length 
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Dockage charges shall be based upon the vessel's length overall as published in "American 
Bureau of Shipping" or "Lloyd's Register of Ships" or any other recognized classification 
society. Length overall shall mean the linear distance, expressed in feet, from the most forward 
point of the stem of the vessel, measured parallel to the base line of the vessel. If the length 
overall of the vessel does not appear in "American Bureau of Shipping," "Lloyd's Register of 
Ships," or any other recognized society, the port may obtain the length overall from the vessel's 
register, or may measure the vessel. The following will govern the disposition of fractions: five 
inches or less disregard, over five inches, increase to the next whole figure. 

tj 40-20.2-405 Dockage Period; How Calculated 

The period of time upon which dockage will be assessed shall commence when vessel is made 
fast to a wharf or dock; or when a vessel is made fast to a vessel so berthed; or when a vessel 
comes within, or moors within a slip; and shall continue until such vessel is completely free from 
and has vacated such berth or slip. No deduction will be allowed for Saturdays, Sundays, 
holidays or because of weather or other conditions. 

tj 40-20.2-410 Charges for Vessel Shifting 

When a vessel is shifted directly from one wharf or anchorage (berth) to another wharf or 
anchorage (berth) operated or utilized by the port, the total time at such berths will be considered 
together in computing the dockage charge. 

5 40-20.2-415 Dockage Rates 

Overall Length of Vessel in Feet 
Charge per 24-Hours 

Over But Not Over or Fraction Thereof 

0 
100 
150 
200 
300 
350 
400 
450 
500 
550 and Over 

5 40-20.2-420 Abuse of Docking Privileges; Fishing Vessels 

The Commonwealth Ports Authority declares that the commercial docks and wharves of the 
Commonwealth are intended for active loading and unloading of vessels. It is therefore the 
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policy of the Authority to discourage inefficient use of the limited space at the commercial docks 
and wharves of the Commonwealth, by providing surcharge for vessels moored or docked there 
at which are not actively engaged in loading or unloading. The Authority further finds that the 
principal source of abuse of dock privileges are fishing vessels. 

(a) Catch vessels, including but not limited to purse seiners, pole and line vessels, and small fish 
carriers, may remain in port while waiting to unload their cargo, while actively unloading their 
cargo, and for a period of three days thereafter for the purpose of re-provisioning, without the 
payment of a surcharge. Any catch vessel which remains at a commercial dock or wharf of the 
Commonwealth for a period of time in excess of that permitted by this subsection, without an 
exemption of surcharges by the Port Superintendent, shall pay a surcharge of $300 per 24-hour 
day or fraction thereof for each excess day that it remains in port, in addition to the dockage 
charges provided hereinabove. If such a vessel remains in port for longer than three continuous 
days, it shall provide reasons satisfactory to the Port Superintendent as to why a surcharge should 
not be levied under this subsection. In the event that the Port Superintendent does not accept 
such reasons and does not exempt the vessel from payment of the surcharge, the vessel and its 
owner shall be liable for the surcharge, and shall promptly pay the same. 

(b) Motherships, including but not limited to refrigerated cargo vessels carrying or intending to 
carry fish, shall, promptly upon their arrival in port, advise the Port Superintendent of their 
proposed plan for loading and transshipment of cargo. The Port Superintendent may reject a plan 
if he determines that it is not reasonable. The Port Superintendent shall approve the plan if he 
determines that the plan is calculated to accomplish the business of the vessel within a reasonable 
time. A mother ship may not remain at a commercial dock or wharf of the Commonwealth for a 
period of time in excess of ten days unless such a plan has been approved by the Port 
Superintendent. If the Port Superintendent determines that the vessel is not endeavoring in good 
faith to comply with such plan, the Port Superintendent may in his discretion either 
(1) Require the vessel to leave port, or 
(2) Require the vessel to pay a surcharge of $300.00 per day for each day that the vessel remains 
in port without an approved plan. 

(c) For the purpose of this section, a dockage period shall not be construed as ending unless and 
until a vessel shall have vacated its berth or slip for a period of not less than 24 consecutive 
hours. 

(d) Any person aggrieved by a decision or order of the Port Superintendent made pursuant to this 
section may appeal such decision or order to the Board of Directors, within ten days thereof. The 
Board shall promptly afford such person notice of and the opportunity to be heard at a hearing 
within 30 days after filing the appeal and the Board of Directors decision shall be released not 
more than twenty days after the final hearing. 

PART 500- MISCELLANEOUS CHARGES 

tj 40-20.2-501 Fresh Water 
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(a) Fresh water, if available, will be furnished to vessels at a rate of thirty cents per metered ton 
or fraction of a ton. 

(b) In addition a charge of $35 will be levied to connect and disconnect hoses and couplings 
except on Saturdays, Sundays and holidays. On Saturdays, Sundays and holidays, a charge of 
$80 will be levied for this service. 

5 40-20.2-505 Electric Sewice Charges 

At the request of a carrier, or its agent, electric power shall be supplied to vessels at the same 
rates that the government of the Northern Mariana Islands would charge for the service if 
supplied directly, plus the following service charges: 

(a) For connecting light or power circuits to vessel when shore cables, plugs or motor 
connections are supplied by the vessel, the service charge shall be $8. If the vessel temporarily 
leaves the terminal and returns during the same voyage, an additional charge will be made for 
again connecting the light or power circuits as herein provided. 

(b) For connecting light or power circuits to vessel when shore cables, plugs or motor 
connections are supplied by the port, or for the extension of light or power circuits, the service 
charge shall be $1 1 plus time at the established man-hour rates. 

5 40-20.2-510 Bunker Fee 

A charge of $0.86 per barrel for residual oil and $1.43 per barrel for diesel fuel, will be assessed 
all suppliers of oil for bunkering at the port. 

5 40-20.2-515 Home Port Fee; Saipan and Tinian 

Rates and fees for vessels operating in the territorial waters of the Commonwealth on a 
continuing and long-term basis may be established by agreement, exclusive of this Terminal 
Tariff, pursuant to the powers conferred upon CPA by law. In the absence of such an agreement, 
all of the rates and fees set forth in this Terminal Tariff and elsewhere in the Harbor Regulations 
[NMIAC, title 40, subchapter 20.11 shall apply, except that the rates shall be as follows: 

At the Commercial Ports of Saipan and Tinian 

Overall length of vessel in feet: 
Charge per month 
or fraction thereof: 

Over But not over 

10 
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5 40-20.2-520 Home Port Fee; Rota 

Rates and fees for vessels operating in the territorial waters of the Commonwealth on a 
continuing and long-term basis may be established by agreement, exclusive of this Terminal 
Tariff, pursuant to the powers conferred upon CPA by law. In the absence of such an agreement, 
all of the rates and fees set forth in this Terminal Tariff and elsewhere in the Harbor Regulations 
PMIAC, title 40, subchapter 20.11 shall apply, except that the rates shall be as follows: 

At the commercial port of Rota 

Overall length of vessel in feet: 

Over But Not Over 
Charge per month 
or fraction thereof 

tj 40-20.2-525 Port ServiceNessel Traffic Control Fee 

Vessels shall pay a special service fee of $40.00 for services rendered after normal working hours 
during the week, weekends, and holidays. 

tj 40-20.2-530 Passenger Fee 

Unless otherwise agreed to by the Authority, there shall be a charge of $16.76 for every person 
that boards a vessel through any port or harbor in the Commonwealth which CPA exercises the 
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various powers conferred upon it by law. Crew members of U.S. military vessels as well as crew 
members of vessels under contract by the U.S. military are exempt from paying the passenger 
fee. 

5 40-20.2-535 Future Rate Increase 

Nothing in the Terminal Tariff in this subchapter shall restrict or limit CPA's authority to 
increase its fees, rates, and charges beyond that imposed by this tariff, or to implement new fees 
and charges as necessary to maintain and operate the port and to pay CPA's expenses, including 
any debt obligation that CPA has with respect to the ports under its jurisdiction. 

5 40-20.2-540 Public Parking Fees 

A Public Parking Fee Schedule is hereby instituted at the Port of Saipan in order to generate 
additional revenue to assist the Commonwealth Ports Authority meet its seaport operating 
expenses and revenue bond obligations that were issued in order to redevelop and make major 
improvements to the Port of Saipan. The following public parking fees and provisions are 
adopted: 

(a) All vehicles owned by members of the general public shall park in designated-parking areas 
only and shall pay a public parking fee per vehicle as follows: 

(1) Minimum fee (one hour or less) $1.00 
(2) Hourly rate $1 .OO 
(3) Each additional hour (or fraction thereof) $1 .OO 
(4) Maximum daily rate (more than 10 hours for 
each 24-hour period) $10.00 
(5) Fee for lost parking ticket per day $10.00 

(b) Buses (i.e. vehicles with a passenger capacity of more than 15 passengers) that drop-off and 
pick-up tourists and other passengers at the Port of Saipan shall pay a monthly fee of $125 .OO per 
vehicle. Any vehicle with a seating capacity of 15 or less shall pay a monthly fee of $100.00. 
Because of the limited parking space at the Port of Saipan for buses, such vehicles may only drop 
off and pick up passengers. If any bus decides to park at the limited bus-parking stalls, however, 
it shall pay an additional fee of $10.00 per hour. 

(c) Each taxicab shall pay a fee of $15.00 per month beginning the effective date of the Terminal 
Tariff, as amended, and shall end on January 30,2010. After January 30,2010, each taxicab 
shall pay a fee of $25.00. The taxicabs shall park at the taxicab-designated parking stalls. 

(d) Seaport tenants who park at the Port of Saipan public parking stalls shall pay an annual fee of 
$3 5 .OO per vehicle. 

(e) Exemptions. The following vehicles are exempted from paying the parking fees: CPA- 
owned vehicles and vehicles owned by CPA officials and employees; CNMI Government 
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vehicles; and U. S. government vehicles (including U. S. military). 

(f) Vehicles parked in violation of the parking regulations will be towed away from the port 
premises, at the owner's expense. 

(g) Color-coded decals may be issued to identify the various categories of vehicles covered by 
this section. 

(h) Frequent Commuter Parking Permit Fee. 
(1) Travelers who commute to and from Saipan on a frequent basis may obtain a frequent 
commuter parking permit from the Commonwealth Ports Authority upon paying in advance the 
prescribed fee. Such permit shall be prominently displayed inside the vehicle on the dashboard 
while parked and shall be presented to the parking attendant when exiting. Such permit shall 
allow for unlimited parking during the specified period. 
(2) Frequent Commuter Parking Permit Fee: 
(i) Annual $400.00 
(ii) S emi-annual $250.00 

Part 600- Space Rentals and Leases 

5 40-20.2-601 Space Rentals and Leases 

Rates for lease or rental of any port facility or portion thereof shall be as established by the 
Executive Director." 
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Commonwealth of the Northern Mariana Islands 
Department of Public Health 

Joseph Kevin P. Villagomez, Secretary 
Lower Navy Hill 

Saipan, MP 96950 

Tel670-234-8950; Fax 670-234-8930 
jkvsai~an@aol.com 

PUBLIC NOTICE OF EMERGENCY REGULATIONS 
WHICH ARE AMENDMENTS TO THE COMMONWEALTH HEALTH CENTER'S 

SCHEDULE OF FEES 

EMERGENCY ADOPTION AND IMMEDIATE EFFECT: The Commonwealth of the 
Northern Mariana Islands Department of Public Health Secretary ("Secretary") finds 
that: 

(1) The attached amendment to the Commonwealth Health Center's Schedule of Fees 
shall be adopted immediately on an emergency basis because the public interest so 
requires, for the reasons stated below (1 CMC 5 9104(b), (c); 1 CMC § 9105(b)(2)); 
and 

(2) The same regulations shall be adopted, after a proper notice and comment period, 
as permanent regulations pursuant to the attached Notice of Proposed Rules and 
Regulations and the Administrative Procedure Act, 1 CMC 5 91 04(a). 

AUTHORITY: The Secretary is empowered by the Legislature to adopt rules and 
regulations for the administration and enforcement of the statute governing his activities. 

The Administrative Procedure Act provides that an agency may adopt an emergency 
regulation upon fewer than 30 days' notice if it states its reasons in writing: 

(b) If an agency finds that the public interest so requires, or that an imminent peril 
to the public health, safety, or welfare requires adoption of a regulation upon 
fewer than 30 days' notice, an states in writing its reasons for that finding, it may, 
with the concurrence of Governor, proceed without prior notice or hearing or 
upon any abbreviated notice and hearing that it finds practicable, to adopt and 
emergency regulation. The regulation may be effective for a period of not longer 
than 120 days, but the adoption of an identical regulation under subsections 
(a)(l) and (a)(2) of this section is not precluded. 

(c) No regulation adopted is valid unless adopted in substantial compliance with 
this section.. . 

1 CMC 5 9104 (b), (c). 

THE TERMS AND SUBSTANCE: These Rules and Regulations provide for the 
adoption of new and amended rates for the services and procedures provided at the 
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Commonwealth Health Center. Specifically, they provide that services and procedures 
are priced for billing purpose. 

THE SUBJECTS AND ISSUES INVOLVED: These Rules and Regulations : 

1. Amend and add the attached rates in the Commonwealth Health Center's Schedule 
of Fees. 

ADOPTION OF EMERGENCY REGULATIONS FOR 120 DAYS: The Secretary has 
followed the procedures of 1 CMC § 9104(b) to adopt these Proposed Regulations on 
an emergency basis for 120 days. 

REASON FOR EMERGENCY ADOPTION: The Secretary finds that the public interest 
requires adoption of these regulations on an emergency basis, for the following 
reasons: 

1. The Current Procedural Terminology (CPT) Codes determine the structure of the 
fees at the Commonwealth Health Center. CPT changes make it necessary for 
CHC to make amendments to their Schedule of Fees, as described by the CPT 
structure. 

2. CHC physicians do not necessarily perform services listed in the CPT Manual. 
Therefore, when physicians find services and procedures are necessary for the 
medical care of the patient, CHC must price them and include them in the 
Schedule of Fees. 

DIRECTIONS FOR FILING AND PUBLICATION: These Proposed Rules and 
Regulations shall be published in the Commonwealth Register in the sectionls on 
emergency and proposed regulations (see 1 CMC § 9102(a)(l) and posted in 
convenient places in the civic center and in local government offices in each senatorial 
district. (1 CMC § 91 04 (a) (1)) 

The Secretary shall take appropriate measures to make these Rules and Regulations 
known to the persons who may be affected by them (1 CMC 9105(b)(2)). 

IMMEDIATE EFFECT: These emergency rules and regulations become effective 
immediately upon filing with the Commonwealth Register and delivery to the Governor. 
(1 CMC § 9105 (b) (2)) This is because the Secretary has found that this effective date 
is required by the public interest or is necessary because of imminent peril to the public 
health. 

TO PROVIDE COMMENTS: No comments are required for these emergency rules and 
regulations. However, the related Notice of Proposed Rules and Regulations will 
specify comment procedures. Please see the notice regarding theses emergency 
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regulations being presented as proposed regulations, in the February 2009 
Commonwealth Register. 

These emergency regulations were approved by the Secretary on May 20, 2009. 

Submitted by: 6 ---a0 -09 
Date 

Received by: x / ~ a  a~ 
Date 

Concurred by: 
Date 

Filed and 
Recorded by: 05 * J / - o ~  

 sther her M. San Nicolas Date 
Commonwealth Register 

Pursuant to 1 CMC 5 21 53(e) and 1 CMC 5 9104 (a) (3), the proposed regulations 
attached hereto have been reviewed and approved as to form and legal sufficiency by 
the CNMl Attorney General and shall be published (1 CMC § 2153 (9. 

Acting Attorney General 
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CPTMCPCS 

69632 

Physician/Professional TechnicaWacility 
Description FeelComponent FeeIComponent 

lO29.00 
Tympanoplasty, ossicular 
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I I I PhysicianProfessionaI I TechnicaUFacility I 



Amendments to CHC Fee Schedule 
May-09 



Notes: 
Physician/Professional Fee - is a fee for the services of a medical professional 
Facility Fee - fees for the services of the hospitalloutpatient facility 
Both Professional and Facility fees are charged when the medical professional is an employee of CHC. 

or if the medical professional is contracted to provide services for CHC 
If the medical professional is working for a private clinic, the patient will receive a bill from CHC for the 
facility fee only and will receive a separate bill from the private clinic for the professional component. 

Some procedures may only have either the professional component or the facility component and 
therefore, will only have one of the components with a fee. 
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PUBLIC NOTICE OF CERTIFICATION AND ADOPTION OF 
REGULATIONS OF THE DEPARTMENT OF LANDS AND 

NATURALM3OURCES DIVISION OF FISH AND WILDLIFE 

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER AS 
PROPOSED RULES AND REGULATIONS 

Volume 3 1, Number 3, pp 0293 5 8-369, of March 26,2009 

Non-Commercial Fish and Wildlife Regulations of the Department of Lands and Natural 
Resources Division of Fish and Wildlife: NMIAC 9 85-3 0.1 - 10 1, Part 100 (Locally Designated 
Threatened and Endangered Species) (2004 ed.) 

ADOPTION OF PROPOSED AMENDMENT TO THE NON-COMMERCIAL FISH AND 
WILDLIFE REGULATIONS: The Department of Lands and Natural Resources Division of 
Fish and Wildlife hereby adopt the above-referenced regulations as permanent regulations, which 
were published in the Commonwealth Register at pages 0293 5 8-396 in Volume 3 1, Number 3, 
on March 26,2009, pursuant to the procedures of the Administrative Procedure Act, 1 CMC tj 
91 04(a). The Department of Lands and Natural Resources Division of Fish and Wildlife 
announced that it intended to adopt them as permanent, and now does so. Id. The Department of 
Lands and Natural Resources Division of Fish and Wildlife certify by signature below that, as 
published, such adopted regulations are a true, complete and correct copy of the referenced 
Proposed Regulations, and that they are being adopted without modification or amendment. 

PRIOR PUBLICATION: The prior publication was as stated above. 

The Department of Lands and Natural Resources requests and directs that this Notice be 
published in the Commonwealth Register. 

AUTHORITY: The Secretary of the Department of Lands and Natural Resources is empowered 
with the authority to promulgate, adopt and amend regulations regarding matters entrusted to the 
Secretary. Fish, Game and Endangered Species Act ("FGES Act"). 2 CMC tj 5 108. 

EFFECTIVE DATE: Pursuant to the APA, 1 CMC § 9105(b), these adopted amendment to the 
Non-Commercial Fish and Wildlife Regulations are effective 10 days after compliance with the 
APA, 1 CMC $9 9 102 and 9 104(a) or (b), which, in this instance, is 10 days after this publication 
in the Commonwealth Register. 
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