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PUBLIC NOTICE OF EMERGENCY REGULATIONS AND NOTICE OF INTENT 
TO AMEND REGULATIONS ON CONDITIONS FOR CONTINUING ELIGIBILITY 
FOR FINANCIAL ASSISTANCE BY FIRST-TIME RECIPIENTS OF SHEFA FUNDS 
ENROLLED FULLTIME IN U.S. ACCREDITED POST-SECONDARY EDUCATION 

GOVERNING CUMULATIVE GRADE POINT AVERAGE REQUIREMENTS 

EMERGENCY: The Saipan Higher Education Financial Assistance (SHEFA) Board for 
the Saipan Higher Education Financial Assistance Program, finds that under 1 CMC 
9104(b), the public interest requires an amendment of section 10 of the Rules and 
Regulations for the Saipan Higher Education Financial Assistance Program published in 
the Commonwealth Register, Vol. 26 6, June 24, 2004 beginning at page 22797 and 
adopted in Commonwealth Register, Vol. 26 No 8, August 26, 2004 at page 23121. 
These regulations outline the requirements and procedures for obtaining educational 
assistance, the types of assistance available, and the qualification requirements. Sections 
1 O(3), 1 O(5), 10(8), 1 1, and 18 of those regulations, including Section 16 subsections 2,3, 
4, 5, and 9 of the Promissory Note, currently require a cumulative grade point average of 
at least 2.5 at the end of every term based on the most recent cumulative GPA in order to 
be initially eligible for or to continue to receive SHEFA funds outlined in Section 8 for 
grant-in-aid, need-based scholarship, priority field of study, career prep voucher and 
student loan, except for the academic performance scholarship which requires a minimum 
cumulative grade point average of 3.5 at every term of the most recent cumulative GPA. 
These current provisions automatically terminate from continuing financial assistance 
any recipient of SHEFA funds below 2.5 cumulative GPA at the end of every semester or 
quarter for an undergraduate student enrolled on fulltime or below 3.0 cumulative GPA 
for a graduate or advanced student. The regulations, including the pertinent provisions in 
the current promissory note, presently do not provide for an exception to recipients of 
SHEFA funds from the minimum GPA requirements for an undergraduate or graduate 
and advanced student enrolled fulltime in U.S. accredited colleges, universities or 
technical institutes an opportunity to meet the SHEFA cumulative GPA requirement over 
a period of a semester or quarter or during the first summer session of the academic year. 
Presently, a failure to maintain the required cumulative GPA at the end of every semester 
or quarter of the most recent term constitutes a material breach of the promissory note 
and a default, requiring the student debtor to repay the entire award received from the 
SHEFA funds, regardless of the reason. The Board believes an exception from the current 
restriction in these regulations and pertinent provisions in the promissory note should be 
incorporated in the current regulations in order to allow the board to consider a one-time 
deferral on default on account of the most recent cumulative GPA for a recipient of 
SHEFA funds enrolled fulltime for a period not to exceed one semester or quarter, upon a 
written request to the board by the recipient on a showing of cause based on substantiated 
compelling reasons or extenuating circumstances on account of medical, health, or 
psychological reasons, and other credible and verifiable information provided by a first- 
time recipient enrolled on fulltime status, provided, however, that no course repeat or 
below-level course shall be considered in determining fulltime status or in meeting the 
GPA requirements for an undergraduate, graduate or advanced student. 

- - 
- - T 
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Furthermore, this conditional eligibility for a continuing financial assistance from 
SHEFA does not include the academic performance scholarship that requires a higher 
GPA as indicated above. The SHEFA Board further finds that the public interest 
mandates adoption of these regulations upon fewer than thirty (30) days notice, and that 
these regulations shall become effective immediately after filing with the Registrar of 
Corporations, subject to the approval of the Attorney General and the concurrence of the 
Governor, and shall remain effective for 120 days. 

REASONS FOR EMERGENCY: The SHEFA Board finds that the adoption of these 
regulations upon fewer than thirty (30) days notice is necessary because: (1) the 
automatic default without a one-time exception especially to first-time recipients would 
cause extreme financial hardship to postsecondary students on Saipan and abroad and 
would cause severe academic distraction in their studies and result in academic and 
financial default en masse, beginning January 1, 2005 to July 1, 2005 for recipients of 
SHEFA funds enrolled on fulltime status; (2) the SHEFA Board has received calls and 
requests for consideration concerning the automatic termination and default provisions in 
the regulations and the promissory note which impede recipients of SHEFA funds from 
continuing eligibility; (3) the SHEFA Board has been advised that the current provisions 
of the regulations and the pertinent provisions of the promissory note governing 
conditions for continuing SHEFA may not be considered carte blanche, and which would 
result in automatic termination of SHEFA assistance and repayment on default from 
recipients of SHEFA funds; and (4) the amendment is necessary to eliminate the slightest 
possibility that such recipient may be deterred or prevented from requesting in writing to 
the SHEFA Board for continuing assistance, and exerting due diligence in meeting 
SHEFA'S requirements based on credible and verifiable information, and thus may be 
unnecessarily denied continuing financial assistance for the Spring 2005 academic term. 
The SHEFA Board finds that it is in the interest of the public and those who would like to 
continue undeterred in their pursuit of higher educational opportunities but for their 
inability to pay for their education that these regulations be approved and adopted 
immediately. 

INTENT TO ADOPT: It is the intent of the SHEFA Board to adopt these emergency 
regulations as permanent, pursuant to 1 CMC 9 1 O4(a)(l) and (2). Accordingly, interested 
persons may submit written comments on these emergency regulations to the SHEFA 
Office at the Saipan Mayor's Office. P.O.Box 501457, Saipan, MP 96950 or by facsimile 
at (670) 233-5996 
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AMENDMENT TO THE SHEFA REGULATIONS 
SECTION ELEVEN 

REQUIREMENTS FOR CONTINUING FINANCIAL ASSISTANCE 

Section Eleven of the SHEFA Rules and Regulations is hereby amended to read as 
follows: 

SECTION ELEVEN 

Conditions for Continuing Assistance: Any new applicant and recipient of SHEFA 
financial assistance must qualify and be eligible for the assistance as provided for in 
section eight (8) of these rules and regulations at all times and must adhere to all other 
rules and regulations herein, including the provisions of the promissory note / 
memorandum of agreement incorporated herein as a necessary and sufficient condition to 
receiving and continuing to receive financial assistance from the SHEFA board pursuant 
to law subject to availability of funds. ( N e w )  The Board may consider an exception. to 
the applicable regulations and provisions in the existing promissory note / memorandum 
of agreement, and grant a one-time continuing financial assistance to a currently enrolled 
fulltime undergraduate, graduate or advanced student upon signing a supplemental 
agreement to the existing promissory note / memorandum of agreement, thereby allowing 
the board to grant a one-time deferment on the automatic default provisions based on the 
most current cumulative GPA. A written request by the recipient to the board for an 
exception to section 10 of these regulations and the existing promissory note / 
memorandum of agreement must be received by SHEFA not more than ten (10) working 
days following the end of the most recent semester or quarter of the academic year in 
which the recipient failed to meet SHEFA's minimum cumulative GPA. A show cause 
hearing may be held or in the alternative a written request may be submitted to the board 
along with evidence based on substantiated compelling reasons or extenuating 
circumstances on account of medical. health, or psychological reasons, and other credible 
and verifiable information provided by a first-time recipient enrolled on fulltime status. 
Provided, however, that no course repeat or below-level course shall be considered in 
meeting SHEFA's fulltime and cumulative GPA requirements for an undergraduate, 
graduate or advanced student. Furthermore, if the board decides to approve a one-time 
deferral, then it shall be deemed a conditional eligibility for a period not to exceed a 
semester or quarter immediately thereafter, and such eligibility shall not include 
eligibility for the academic performance scholarship which requires a 3.5 cumulative 
GPA for an undergraduate, graduate or advanced student enrolled on fulltime status. 

- 

- - - 
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Submitted by: 
/~elicidad T. v$(m or0 

Concurred by 
Date 

-P 

Received by: 5 / 3 / w  4- 
V~homas A. Tebuteb Date 

Filed and Recorded by: 

Pursuant to 1 CMC & 2153, as amended by PL 10-50, the emergency rules and 
regulations attached here to have been reviewed and approved as to form and legal 
sufficiency by the CNMI Attorney General's office. 

Date this day 

- - 
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Commontnealtij of tije Bortbern flariana 3elanbe 
I .  . .  OFFICE OF THE GOVERNOR 

Division of Environmental Quality 
P.O. Box 501304 C.K., Saipan, MP 96950-1 304 

Tels.: (670) 664-8500 101 
Fax: (670) 664-8540 

PUBLIC NOTICE 

PROPOSED COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
ABOVEGROUND STORAGE TANK REGULATIONS 

The Director of the Division of Environmental Quality (DEQ), Office of the Governor, 
Commonwealth of the Northern Mariana Islands (CNMI), hereby notifies the public that DEQ 
proposes to adopt Aboveground Storage Tank Regulations. The regulations are proposed 
pursuant to the authority of the CNMI Environmental Protection Act, P.L. 2-32,2 CMC $9 3 101 
et seq. (as amended by P.L. 1 1-103). 

These regulations are intended to address and prevent potential sources of pollution that may 
result fiom aboveground storage tank (AST) systems. To ensure the prevention and early 
detection of any release of a regulated substance, new and existing AST systems are required to 
meet acceptable design, installation, monitoring, release response and closure criteria. 

In accordance with 1 CMC $ 91 04(a), the public has the opportunity to comment on the 
proposed amendments. Copies of the proposed revisions are available at the office of the 
Division of Environmental Quality, located at the Gualo Rai Center Office Building, Gualo Rai, 
Saipan. Copies are also available for viewing or download at the Division of Environmental 
Quality website at www.deq.gov.mp/Regulations.htm. Written comments should be submitted 
to: Director, Division of Environmental Quality, P.O. Box 501304C.K., Saipan, MP, 96950. 
Comments must be received by DEQ within thirty (30) days of the date this notice is published 
in the Commonwealth Register. 

Issued by: 

Date: MAY 0 5 2005 

- - 
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PCommonlolealtlj of tlje Bortljern flariana 3kilanbe 
OFFICE OF THE GOVERNOR 

Division of Environmental Quality 
P.O. Box 501304 C.K., Saipan, MP 96950-1304 

Tels.: (670) 664-8500 101 
Fax: (670) 664-8540 

DMSION OF ENVIRONMENTAL QUALITY 
PROPOSED REGULATION OF 

C M  ABOVEGROUND STORAGE TANKS 

Citation of The Director of the Division of Environmental Quality 
Statutory Authority: (DEQ) proposes to adopt CNMI Aboveground Storage 

Tank regulations pursuant to the CNMI Environmental 
Protection Act, P.L. 2-32,2 CMC $5 3101 et seq. (as 
amended by- P.L. 1 1 - 103). 

Short Statement of The proposed regulations are intended to address and 
Goals and Objectives: prevent potential sources of pollution that may result from 

aboveground storage tank (AST) systems. To ensure the 
prevention and early detection of any release of a regulated 
substance, new and existing AST systems are required to 
meet acceptable design, installation, monitoring, release 
response, and closure criteria. 

Brief Summary of the The proposed regulations include: permit requirements, 
Proposed Regulations: AST location requirements, AST system standards, AST 

tightness testing requirements, spill containment 
requirements, corrosion and overfill protection for ASTs 
and piping, leak detection and recorkeeping requirements 
for ASTs and piping, release response requirements, 
security, signs and labeling requirements, requirements for 
ASTs in vaults, temporary and permanent closure of ASTs, 
and enforcement authority and procedures. 

For Further John I. Castro, Jr., Director, Division of Environmental 
Information Contact: Quality 

P.O. Box 501304, Saipan, MP 96950 
Phone: (670) 664-85OOI85O 1, fax (670) 664-8540 

Citation of Related andfor Authorizing statutes are listed above. 
Affected Statutes, 
Regulations, and Orders: 

- - 
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Pursuant to 1 CMC 2 153(e) (AG approval of regulations to be promulgated as to form) and 1 
CMC 9104(a)(3) (obtain AG approval) the proposed regulations attached hereto have been 
reviewed and approved as to form and legal ~ ~ c i e n c y  by the CNMI Attorney General and shall 
be published (1 CMC 8 21 53(f) (publication of rules and regulations)). 

Y 
Dated the day of May, 2005. 

~ k o r n e ~  General 

Filed by: 

Date: 5 -1 2 -05- 

Received at the Governor's- Office by 

Date: 5-\?,-~- 

Special Assistant to the Governor for Administration 

- - 
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CLommonlaealtFj of the Aortbern jJUariana Belanbe 
OFFICE OF THE GOVERNOR 

Division of Environmental Quality 
P.O. Box 501304 C.K., Sai~an. MP 96950-1304 

Tels.: (670) 664-8500 I01 
Fax: (670) 664-8540 

NOTISIAN PUPBLIKU 

MAN MA PROPONE NA AMEND.ASI0N GI COMMONWEALTH I 
SANKATTAN SIHA NA ISLAS MARIANAS POT REGULASION T&KE!N 

DIPOSITU GI HZLO' OTDA 

I Direktot i Dibiiion i Environmental Quality (DEQ), Ofisinan i Gobietno, Commonwealth I 
sankattan Siha Na Islas Marianas (CNMI), este na momento ha infofotma i pupbliku na i DEQ 
ha propopone para u ma 6dopta Regulasion i Thken Dipositu Gi Hilo' 0 t h  I regulasion siha 
man ma propone sigun i aturidSLt i (JNMI Environmental Protection Act, Lai Publiku 2-32,2 
CMC Seksiona 3 101 et seq. (ni inamenda nu i Lai Publiku 1 1-103). 

Este na regulasion siha man ma intensions para u dtba yan hu suheta i inaplacha ni siia 
ginen i sisteman Tinken Dipositu siha (fi Hilo' Otda. Para u ma asigura na ma suheta ya hu 
guaha W ma sodda i man ma arekla na atikulo, nuebo yan prisente na AST na sistema 
ginagagao na hu kumpli i ma disikna, ma na guahaye', ma adu, ya hu ma laknos, ma oppe' yan 
ma huchom-niha. 

I Publiku guaha opotuniclAt-niha u fan gai opinion pot i ma propone na amendasion, s i p  i 
Lai 1 CMC Seksiona 91 O4 (a). Guaha kopian i ma propone na tinilaika siha gi Ofisinan i 
D.E.Q., ni gaige gi Gualo Rai Center Offie Building, giya Gualo Rai, Saipan. Guaha kopia siha 
para n ma ;Prta pat n ma kopia gi DEQ. wek& gi www.deq.gov.mvIRerrulati~ns.htm. di n 
ma entrega guatto gi Direktot i D.E.Q., gi P.O. Box 501304 C.K., Saipan, MP 96950. Debi di u 
ma risibi i opinion siha ni D.E.Q. gi halom trenta (30) dias gi fechan este na notisia anai ma 
pupblika gi Rehistran i Commonwealth. 

Liaknos: 

Fecha: MAY 0 5 2005 

Division of Environmental Quality 

Sigun i lai 1 CMC Seksiona 2153 (e)( ma aprueba nu i Abugao Henenit ni regulasion siha ni para 
u ma establesi pot para u fotma) yan 1 CMC Seksiona 9104 (a)(3)(hu inaprueba nu i Abugao 
HeneStt) i ma propone na regulasion siha ni man che'che'ton guine esta m-an ma adu yan aprueba 
pot para u fotma y& sufisiente liggt ginen i Abugao HenerHt i CNMI ya debi di u ma publika (1 
~ G , M h § ~ M k 3 ~ l i k a s i s e i ~ ~ m  Oagulasio-aB, 2005 

PAGE 024142 



Ma fecha este na dia gi Miiyu, 2005. 

Pamela S. Brown, 
Abugao Henedt 

Pine'lo as: 

Fecha: 3 w 1 ~ ~ <  

Ma risibe' gi Ofisinan i Gubietno as: 

Fecha: 5-n.06 

Be adita B. Dela C ,* 

Espesiit Na Ayudhte 
Para i Atministrasion 
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CLommontaealtb of tbe Aortbern flariana 3rilanbri 
OFFICE OF THE GOVERNOR 

~ivision of Environmental Quality 
P.O. Box 501 304 C.K.. Saioan. MP 96950-1 304 ---.. . 

Tels.: (67oj 664-8500 101 
Fax: (670) 664-8540 

ARONGORONGOL TOULAP 

POMWOL ALLEGH REEL TANGKKIL SCHAAL 

Samwoolul Bwulasiyool Limifischil wele6r (DEQ), Bwulasiyool S6w Lemelem, Commonwealth 
Falfiwasch Marianas (CNMI), ekke arongaar toulap bwe DEQ ekke pomwoli bwe ebwe fill66y 
alleghd tangkkil schaal kkaal. All6gh kkaal nge ma fasd pomwoli shgi b h g i l  AllCghd 
Ammwelil wele6r me1161 CNMI, AllCghd Toulap 2-32,2 CMC 3 101 et seq. ( iye aa lliwel 
mereel P.L 1 1-1 03). 

Allegh kkaal nge re mhgemzhgiy bwe rebwe abwhhi me afdli rnilikka e ngg6w ye emmwel 
bwe ebwe tooto mereel ammwelil tangkkil schaal. Rebwe aliightiliighfiw ammwelil me rebwe 
kkeyil schuungi alongal allCgh kka e toowow, ye ff6 me ighila AST svsfem ikka ebwe yGyQ n g a  
igha ebwe tabweey d e s i q  installation. monitoring, isisiwowul apalawalil me closure criteria 

Shgi all6gh ye 1 CMC W 9 1 0 4  (a), eyoor bwhgiir toulap reel rebwe aghiyegh wMl pomwol 
lliwel kkaal. Tiliighial pomwol ssiwel yeel nge eyoor mereel Bwulasiyool Limifischil wele6r, elo 
Amai mawj Seip-61. Tiliighial nge ebwal mmwel bwe rebwe amweri fischiy me n g h  download 
mereel Division of Environmental ~ualitv'website at www.deq.~ov.m~lRenulations.htm. Ischil 
m h g e h g  nge ebwe atotoolong reel: Samwool, Division of Environmental Quality, P.O. Box 
501304 C.K., Seip61, MP 96950. Aghiyegh nge rebwe bwughil mereel DEQ 1161 eliigh (30) f l i l  
&gi a 1  yaar arongowow me1161 Commonwealth RegJster. 

Isaliyallowow: 

\bamwoolul Bwulasiyool Limiflscw 
Wele6r ( DEQ) 
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Shgi  allCgh ye 1 CMC tClil2153 (e) (AP al6ghiilligh61 allligh Baal igha ebwe akkatC616) me 
1 CMC Mil 91 04 (a)(3) (bweibwogh allighlillighd AG) pomwol allCgh kkaal ikka e appasch nge 
raa takkal arnweri fischiy me alCghClCghC16 mereel CNMI S6w Bwungiil AllCgh Lapalap me 
ebwe akkatCCwow ( 1 CMC thlil2153 (f) (akkatCC1 ammwel me allCgh kkaal)). 

PAMELA S. BROWN 
S6w Bwungtil AllCgh Lapalap 

Aisis ghatch: 

M: 5.\a.os 

Mwir shg i  Bwulasiyool S6w Lemelem: 

: 5-f i .05 

S6w Alillisil S6w Lemelem 
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Commonwealth of Northern Mariana Islands 
Aboveground Storage Tank Regulations 

PART 1 GENERAL PROVISIONS 

1 .I Authority and Scope: The Division of Environmental Quaiii is responsible for protecting, 
preserving and enhancing the environmental qualii of water, air, and land of the Commonwealth. 
These Aboveground Storage Tank (AST) regulations are intended to address potential sources of 
pollution that may result from AST systems. To ensure the prevention and early detection of any 
release of a regulated substance, new and existing AST systems are required to meet acceptable 
design and installation criteria. These regulations are promulgated by the Division of 
Environmental Qualii pursuant to the Commonwealth Environmental Protection Act (CEPA), 
1982, 2 CMC §§ 31 01 to 31 34, Public Law 3-23; and the Commonwealth Environmental 
Amendments Act (CEAA), 1999, Public Law 11-103. These regulations and technical provisions 
shall have the force and effect of law and shall be binding on all persons and other legal entities 
subject to the jurisdiction of the Commonwealth of the Northern Mariana Islands. 

PART 2 APPUCABIUTY 

2.1 These regulations shall apply to all new AST systems w h i  store regulated substances in excess 
of 500 gallons with the exception of those AST systems excluded under 2.4 of this Part. 

2.2 All AST systems in existence in the CNMl at the effective date of these regulations which store 
regulated substances in excess of 500 gallons shall comply with Parts 15.2,16,'21 ,and 22 of these 
regulations with the exception of those AST systems excluded under 2.4 of this Part. 

2.3 All AST systems in existence in the CNMl at the effective date of these regulations shall be 
upgraded to meet the requirements of these regulations when the AST system is repaired, 
reconstructed, relocated, replaced, or at any time as determined by the Director of DEQ to be 
necessary to protect human health and the environment 

2.4 The following AST systems shall be exempt from the requirements of these regulations 

2.4.1 Bulk plants or terminals that are regulated under the Clean Water Act and Spill Prevention 
and Countermeasure Plan (SPCC) requirements. 

2.4.2 An AST system which has been permanently closed and is in compliance with all the 
requirements of Pat 22 of these regulations. 

PART 3 PROHIBITIONS 

3.1 No storage tank that was originally designed for use as an underground storage tank may be used 
as an AST. 

- 
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3.2 No singlewalled fiberglass reinforced plastic (FRP) tank shall be allowed for use as an AST for the 
storage of flammable or combustible liquids. ASTs that have an outer wall of concrete andlor steel 
and an inner lining of FRP are allowable. 

3.3 No tank that has been constructed of plastic (e.g. polyethylene, polypropylene, polyvinylchloride 
(PVC), and acrylonitrile butadiene styrene polymers (ABS) shall be allowed for use as an AST for 
the storage of flammable or combustible liquids. 

PART 4 DEFINITIONS 

4.1 'Aboveground Storage Tank " or 'AST" means any tank or combination of tanks, that is used to 
contain regulated substances and is not an underground storage tank (UST) under CNMI Revised 
Underground Storage Tank Regulations. 

4.2 'Aboveground Storage Tank Systemn means any aboveground storage tank, connected piping, 
ancillary equipment, and spill containment system. 

4.3 'Act" shall mean for the purpose of these regulations unless otherwise specified the 
Commonwealth Environmental Protection Act (CEPA), 1982, ,2 CMC $9 31 01 3 1  34, Public Law 
3-23; and the Commonwealth Environmental Amendments Act (CEAA), 1999, Public Law 1 1-1 03. 

4.4 'Ancillary Equipment" means any dewices including, but not limited to, such devices as piping, 
fittings, flanges, valves, and pumps used to distribute, mew, or control the flow of regulated 
substances to and from an aboveground storage tank. 

4.5 'Bulk Plant or Terminal" means the portion of a property where regulated substances are received 
by tank vessel, pipelines, tank car, or tank vehide and are stored or Mended in bulk for the 
purpose of distributing such regulated substances by tank vessel, pipeline, tank car, tank vehicle, 
portable tank, or container. 

4.6 "Cathodic Protection" means the technique to prevent corrosion of a metal surface by making that 
surface the cathode of an elecbochemical cdl through the application of galvanic anodes or 
impressed current 

4.7 'Commonwealth" or 'CNMI" means the Commonwealth of the Northern Mariana Islands. 

4.8 'Compatible" means the ability of two or more substances or materials in a AST system to maintain 
their respective physical and chemical properties upon contact with one another. 

4.9 'Corrosion" means the degradation of metals due to chemical reactions with their environment In 
steel, this is commonly known as "rust" 
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'Corrosion Expert" means a person who, by reason of thorough knowledge of the physical 
sciences and the principles of engineering and mathematics acquired by a professional education 
and related practicai experience, is qualied to engage in the practice of corrosion control on 
buried or submerged metal piping systems and metal ASTs. Such a person must be accredited or 
certified as being qualified by the National Association of Corrosion Engineers or be a registered 
professional engineer who has certification or licensing that indudes education and experience in 
corrosion control of buried or submerged metal piping systems and metal ASTs. 

"Dialectical material" means a material that does not conduct direct electtical current. 

'Dike' means an embankment, ridge, or wall which is impermeable to stored regulated substances 
and which forms the perimeter of a secondary containment or spill containment area. 

'Director" means the Director of the Division of Environmental Qualii. 

'Double-Walled AST means an aboveground storage tank with an inner primary shell and an 
outer secondary shell, which extends around the entire inner shell and a method in place for 
monitoring the interstitial space between the shells for leaks. 

'DEQ" means the Division of Environmental Qualii. 

'Facil i  means the location or property where the AST system is or was installed and operating. 

'Free Product" refers to a regulated substance that is present as a non-aqueous phase liquid (e.g., 
liquid not dissolved in groundwater). 

'Inland Water" shall mean surface fresh waters, such as streams or springs, that are not subject to 
the ebb and flow of the tide. 

'Maintenancen means the normal operational upkeep to prevent an aboveground storage tank 
system from releasing regulated substance. 

'New AST" means any AST or part of an AST system installed or reactivated on or after the 
effective date of these regulations and is required to comply with the provisions of these 
regulations. 

'Operatof means any person in control of, or having responsibili for, the daily operation of the 
AST system. 

'Owner" means : 

4.22.1 In the case of an AST system in use as of the effective date of this regulation, or 
brought into use after that date, any person who owns an AST system used for 
storage, use, or dispensing of regulated substances; or 
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4.22.2 In the case of any AST system in use before the effective date of this regulation, 
but no longer in use on that date, any person who owned the AST system 
immediately before the discontinuation of its use, and the title holder of the 
property where the AST system is located. 

"Overfill Release" means a release that occurs when an AST is filled beyond its capacity, resulting 
in a discharge of regulated substances. 

"Person" means any individual, firm, partnership, association, corporation, or entity or agency of 
the CNMl or the United States of America. 

"Pipe" or "Piping" or "Pipeline" means a hollow cylinder or tubular conduit that is constructed of 
non-earthen materials for the purpose of transferring a regulated substance. 

"Regulated Substance" means : 

4.26.1 Any substance defined in section 101 (14) of the Comprehensive Environmental 
Response, Compensation and Liability Act (CERCLA - 42 U.S.C. g 9601 (14)) but not 
including any substances regulated as hazardous waste under RCRA subtitle C; or 

4.26.2 Petroleum, including crude oil, or fraction thereof, that is liquid at standard conditions of 
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds of pressure per 
square inch absolute). The term regulated substance indudes but is not limited to 
petroleum and petroleumbased substances comprised of a complex Mend of 
hydrocarbons derived from crude oil through processes of separation, conversion, 
upgrading, and finishing, such as motor fuels, jet fuels, distillate fuel oils, residual fuel oils, 
lubricants, petroleum solvents, and used oils. 

"Release" means any spilling, leaking, emitting, discharging, escaping, leaching or disposing from 
an AST system. 

"Release detection" means determining whether a release of a regulated substance has occurred 
from the AST system or into the interstitial space belmen the AST system and the secondary 
barrier or secondary containment around it 

'Repaif means any work necessary to maintain or restore an AST system to a condition suitable 
for safe operation, other than that necessary for ordinary, daytoday maintenance to maintain the 
functional integrity of the AST system and that does not weaken the AST system. 

"Shop-built tank" or 'Shop-fabricated tank" means an aboveground storage tank that is constructed 
at a AST manufacturer's plant and transported to a facifii for installation. 

'Spill Containment Area" is a structure which is intended to contain any release of a regulated 
substance resulting from a spill, leak, or rupture of the AST. 
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4.32 "Tank" means a stationary device designed to contain an accumulation of regulated substances, 
constructed of nonearthen materials (e.g., concrete, steel, plastic), and all associated structural 
supports. 

4.33 "Wetlands" means those areas that are inundated or saturated by surface water or groundwater at 
a frequency or duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. 

PART 5 PERMITIlNG 

5.1 Prior to installation of any AST system, the owner or operator shall apply for and obtain an AST 
Permit to lnstall fFom DEQ. The AST Pemdt to lnstall app l i i on  shall be completed in full, signed 
by the owner or operator submitting the application, and be submitted to DEQ with a copy of the 
design blue prints and vicinity map. 

5.1 .I The owner or operator shall pay an AST Permit to lnstall application fee of five hundred 
dollars ($500.00) per tank payable to the CNMl Treasurer, at the time the AST Permit to 
lnstall application is submitted. 

5.1.2 DEQ shall notify the applicant if any additional information is needed within fifteen (15) 
working days from the date the application is submitted to DEQ. An AST Permit to lnstall 
application will not be considered complete until D M  has received the additional 
information requested. 

5.1.3 DEQ shall not issue an AST Permit to Install until the owner, operator, or designated 
contractor has obtaineda DEQ Earthmoving and Erosion Control Permit 

5.1.4 There will be a maximum thirty (30) calendar day processing period for any AST Permit to 
lnstall a p p l i i n  from the ti me that DEQ determines the a p p l i i n  is complete. 

5.1.5 The DEQ has the right to reject or deny an AST Permit to lnstall application that does not 
comply will all requirements as specified in these CNMl AST regulations, or as the Director 
may deem necessary to protect public health or the environment 

5.1.6 All AST Permits to lnstall shall be non-transferable from person to person, and from 
location to location. 

5.2 The owner or operator of the AST system shall apply for and obtain an AST Permit to Operate 
from DEQ prior to commencing the operation of all newly installed AST systems or within one (1) 
year of the effective date of these regulations for any AST system existing prior to the effective 
date of these regulations. An AST Permit to Operate must be renewed every five years from the 
date of issuance under these regulations. 

5.2.1 The AST Permit to Operate application shall be completed in full, signed by the owner or 
operator of the AST system, and submitted to DEQ. 
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5.2.2 The owner or operator shall pay an AST Permit to Operate application fee of one hundred 
dollars ($1 00.00) per tank. 

5.2.3 There will be a maximum thirty (30) calendar day processing period for any AST Permit to 
Operate application from the time DEQ determines the application is complete. 

The DEQ has the right to reject or deny any AST Permit to Operate application and revoke any 
AST Permit to Operate if DEQ finds that the AST system is: 

5.3.1 Not constructed in accordance with nationally recognized codes and standards or of 
materials that are not chemically compatible with the regulated substance stored in the 
AST system; or 

5.3.2 Operated in a manner that threatens human health or the environment 

If DEQ should revoke an AST Permit to Operate, the placement of regulated substances in the 
subject AST system is prohibited. 

If DEQ should revoke an AST Pennit to Operate, the owner or operator shall implement PART 21 
of this regulation (Temporarily Out-of Senrice AST Systems). 

PART 6 ABOVEGROUND STORAGE TANK LOCATION REQUIREMENTS 

6.1 Groundwater Management Zones (From Section 25 of the CNMI Well Drilling and Well Operations 
Regulations as Amended) 

6.1.1 Island of Saipan Class I Groundwater Management Zone AST System Restrictions 

(A) No new single AST or combined volume of multiple ASTs at one (1) facility 
exceeding 1,320 gallons shall be pemdtted. 

(B) Replacement of AST systems in existence and operation at the effective date of 
this regulation may be permitted provided they are in compliance with 6.1 .I .(C) 
and: 

(1) USTs are replaced by similar or smaller sized ASTs; or 

(2) existing ASTs may be replaced in kind. 

(C) Minimum down gradient and up gradient AST system setback requirements from 
existing public and private drinking water wells: 
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Wellhead Setback Reauirement 
(1) Boundary of AST facilii Umradient Downqradient 

Dou ble-walled AST 400 feet 200 feet 
Single-walled AST 500 feet 500 feet 

(2) If the groundwater gradient cannot be reasonably estimated, then the 
AST system facility setback requirement shall be 300 feet for double- 
walled ASTs and 500 feet for single-walled ASTs. 

(3) Downgradient and upgradient AST system facility setback requirements 
for seawater wells and wells undergoing reverse osmosis treatment may 
be reduced as allowed under Section 14.1 and Section 15.1 of the CNMl 
Well Driling and Well Operations Regulations as amended. 

6.1.2 Island of Saipan Class II and Ill Groundwater Management Zone RestFictions (Also 
applicable to all other Islands of the CNMI). 

(A) Minimum down gradient and up gradient AST system setback requirements from 
existing public and private drinking water wells: 

Wellhead Setback Requirement 
(1) Boundary of AST facility U~aradient Downqradient 

Double-walled AST 400 feet 200 feet 
Single-walled AST 500 feet 500 feet 

(2) if the groundwater gradient cannot be reasonably estimated, then the 
AST system facihty setback requirement shall be 300 feet for double- 
walled ASTs and 500 feet for single-walled ASTs. 

(3) Downgradient and upgradiit AST system facility setback requirements 
for seawater wells and wells undergoing reverse osmosis treatment may 
be reduced as allowed under Section 14.1 and 1Section 15.1 of the CNMl 
Amendments to Well Diilling and Well Operafions Regulations. 

6.1.3 No AST systems shall be installed after the effective date of these regulation in the 
following locations: 

(1) Within a wetland or within five hundred (500) feet of a wetland boundary; 

(2) Within five hundred (500) feet of inland waters; 

(3) Wthin five hundred (500) feet of the shoreline (as measured from the 
mean high water mark); 

- 
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(4) Within tidal or storm water inundation areas. 

(B) The Director of DEQ may, on a site specific basis, waive the requirements of 
6.1.3 (A) if it can be demonstrated to the Director's satisfaction that such a waiver 
will not adversely impact human health or the environment An application for 
such a waiver must be supported in writing by the owner or operator with the 
following information: 

(1) The unique or particular conditions which make compliance with Section 
6.1.3 (A) unfeasible (increased project cost in order to obtain compliance 
with these regulations may not be considered the sole reason for 
unfeasi bili); 

(2) The project design shall meet the requirements of Parts 7 through 20 of 
this regulation, and provide additional measures beyond Parts 7 through 
20 to ensure adequate protection of those locations listed in Part 
6.1.3(A)(1-5). Such measures may include but are not limited to: facility 
design (e.g., site drainage control and oil water separators); AST system 
design (e.g., audible release alarm); compliance monitoring (e.g., daily 
versus monthly check of AST system) and complete facility release 
containment 

(3) When granting a waiver to the requirements in 6.1.3 (A)(1-5), the Diredor 
of DEQ may impose additional c o n d i  necessary to assure adequate 
protection of human health and the environment 

6.1.4 Each AST system installation shall conform with the setback requirements with respect to' 
property lines, public ways, and buildings as specified in National Fire Protection 
Association Code 30 (Flammable and Combustible Liquids Code) and 30A (Automobile 
and Marine Senrice Station Code). 

PART 7 ABOVEGROUND STORAGE TANK SYSTEM STANDARDS 

7.1 The standards and requirements established in these regulations shall be applied through the use 
of codes of practice developed by nationally recognized associations such as, but not limited to, 
those referenced below and through the use of manufacturer's specifications and sound 
engineering practkes. 

7.2 Nationally recognized associations which are referenced throughout these regulations are as 
follows: 

7.2.1 American Concrete Institute (ACI) 
7.2.2 American National Standards Institute (ANSI) 
7.2.3 American Petroleum Institute (API) 
7.2.4 American Society of Mechanical Engineers (ASME) 
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7.2.5 American Society for Nondestructive Testing (ASNT) 
7.2.6 American Society for Testing and Materials (ASTM) 
7.2.7 National Association of Corrosion Engineers (NACE) 
7.2.8 National Fire Protection Association (NFPA) 
7.2.9 Petroleum Equipment Institute (PEI) 
7.2.10 Steel Structures Painting Council (SSPC) 
7.2.1 1 Steel Tank Institute (STI) 
7.2.1 2 Underwriters laboratory (UL) 

Nationally recognized codes and standards shall be used in conjunction with manufacturer's 
specifications. When used to meet the techn'hl standards and requirements of these regulations, 
the most current or latest edition of the codes and standards shall be applied. Other nationally 
recognized codes and standards, not referenced in this Pad, may be used to show compliance 
with these regulations, when appropriate. 

When nationally recognized codes and standards are updated, AST systems installed in 
conformance with previously existing standards, will not automatically be required to be upgraded 
to meet the new standard. 

All new ASTs shall be constructed of industry recognized materials that are chemically and 
physically compatible with the regulated substance is to be stored in the AST. 

All new ancillary equipment for the ASTs (pipes, valves, fitfings, pmps, etc.) shall be constructed 
of industry recognized materials that are chemically and physically compatible with the regulated 
substance stored in the AST. 

All new AST systems shall be proteded from corrosion and deterioration as specitied at PART 11 
and PART 14 of this regulation. 

All new AST systems shall have a leak monitoring system as specified in PART1 5 of this 
regulation. 

All new AST systems shall have release and overfill prevention systems as required in PART9, 
PART 12, and Part 13. 

All new AST systems shall be tested according to industry standards before being placed into 
service as specified in PART 8. 

PART 8 ABOVEGROUND STORAGE TANK TIGHTNESS TESTING 

8.1 All new ASTs shall be Wed for tightness in accordance with manufacturers specifications and 
current codes of practice developed by nationally recognized associations, except for 
manufactured, shop built tanks that meet the requirements of Part 8.2. The tightness testing shall 
be completed as part of the installation process, witnessed by DEQ, before an AST Permit to 
Operate is issued. 
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8.2 Manufactured, shop built tanks that are tightness tested after full assembly at the plant do not 
require additional tightness testing at installation if the manufacturer certifies that the tank was 
tightness tested at the plant and the manufacturer's installation instrucbns do not require 
additional tightness testing. 

8.3 Any AST that receives major modifications to the tank shell, tank bottom, or are relocated shall be 
tested for tightness in accordance with current codes of practice developed by nationally 
recognized associations or manufacturer's specifications prior to being returned to service. 

PART 9 SPlLL CONTAINMENT REQUIREMENTS FOR ABOVEGROUND STORAGE 
TANKS 

9.1 Each AST system shall include a concrete pad designed to adequately support the tank and 
necessary ancillary equipment 

9.1 .I The concrete in each pad should be rnixed to provide sufficient bearing capacity 
and to provide water tightness to prevent migration of any regulated substance 
release to the unddying soils. Each pad shall be either seamless or have sealed 
joints to prevent the migration of any regulated substance release to soil. 

9.1.2 If the owner or operator chooses the option of sealing the joints, the material 
used must be: 

(A) an industry recognized standard method and product, and 

(B) chemically compatible with the regulated substance that is to be stored in 
the AST system; and 

(C) be resistant to environmental degradation. 

9.2 Each AST pad shall be equipped with a spill containment dike or dike which will contain any 
regulated substance release. 

9.2.1 Single Wall ASTs: For all single wall ASTs, the spill containment dike shall be designed to 
hdd at least 11 0% of the tank maximum design capacity and have a minimum two (2) inch 
freeboard. In all cases, the minimum allowed dike height, including two (2) inch freeboard, 
shall be eight (8) inches. 

(A) The containment dikes are to be either. 

(1) seamless, or 

(2) have sealed seams. Any material used to seal containment dikes must 
also be compatible with the regulated substances stored in the AST 
system and be resistant to environmental degradation. 

- - 
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9.2.2 Double-Wall ASTs: 

(A) For doublewalled ASTs, containment dikes are to be a minimum of eight (8) 
inches in height 

(B) Double-walled AST containment dikes shall be either seamless or have sealed 
seams. 

9.2.3 Storm water shall be removed from the spill containment area prior to the capacity of 
containment being reduced by 10 percent 

(A) If gravity drains are used, the drain valves shall be secured in the closed position 
when not in use. 

(B) Discharge or disposal of substances from the spill containment shchre shall 
comply with applicable CNMl and Federal requirements. 

9.3 Any new AST system shall demonsbate compliance with this Part at installan. Any AST system 
existing prior to the effective date of these regulations shall demonsbate compliance with this Part 
upon completion of r e c o w o n  or reloc&on of the AST system or when the tank Roor is 
replaced. 

PART 10 RELEASES TO SPlU CONTAlNMENT AREAS 

10.1 An owner or operator shall immediately investigate any release of a regulated substance toa spill 
containment area. 

10.1 .I The owner operator shall keep a written log of all releases which have occurred in the past 
three (3) years into spill containment areas which exceed twenty five (25) gallons of 
regulated substance. The log shall include the following information: 

(A) date of the release; and 

(B) type and amount of regulated substance released; and 

(C) description of cleanup procedure and disposal of released regulated substance. 

10.1.2 The owner or operator shall assess the spill containment area for any damage upon any 
release of twenty five (25) gallons or more of a stored substance. The owner or operator 
shall repair the spill containrnent area, as necessary, prior to continued regulated 
substance storage. 

- 
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PART 1 1 CORROSION PROTECTlON FOR ABOVEGROUND STORAGE TANKS 

11.1 All AST system components susceptible to corrosion must have some method of corrosion 
protecton. Methods include: 

11.1.1 Elevation of the AST so that the underside of the tank floor is not in contact with any 
surface other than the tank supports. 

(A) Tank supports or foundations must be designed and constructed to minimize the 
possibility of uneven settling of the tank and to minimize the corrosion to any part 
of the tank resting on the foundation. 

11.1.2 Coating the tank exterior with corrosion resistant materials. 

11.1.3 Coating or lining the tank interior with corrosion resistant materials. The coating or lining 
system shall be designed in accordance with current codes of practice such as API 652 or 
associations such as NACE. 

11.1.4 Cathodically protecting the tank by one or more of the following methods: 

(A) Sacrificial anodes and dialectical coating; or 

(B) Impressed current; or 

(C) Another method specified in an appropriate nationally recognized association 
code or practice such as API 651 or associations such NACE. 

11.1.5 Cathodic protection systems shall be designed by a mosion expert and maintained to 
provide protection against external corrosion fw the operational life of the AST system. 

11.1.6 Each cathodic protection system shall have an access point which enables the owner or 
operator to check the adequacy of the cathodic protection. The cathodic protection 
systems shall be monitored periodically as detemined by the corrosion system design. 

11.1.7 Tank and pipe connections, of two dissimilar metals, which create a galvanic cell are 
prohibited. 

PART 12 OVERFILL PROTECTlOM FOR ABOVEGROUND STORAGE TANKS 

12.1 ' An AST must have one of the following methods for overf~ll protection: 

12.1.1 A high-level alarm, set at no greater than 90 percent of the tank's capacity, that is visible 
or audible to the person controlling the substance transfer, 

- - 
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12.1.2 A system that automatically shuts off the flow of regulated substance into the tank, set at 
no greater than 95 percent of the ASTs capacity; 

12.1.3 A permanently mounted sight glass or gauge, visible to the person controlling the 
regulated substance transfer, that accurately shows the level of regulated substance in the 
tank; 

12.1.4 A person who manually gauges the level of regulated substance in the tank with a stick 
during regulated substance transfer and controls the regulated substance transfer or is in 
contact with the person who contrds the regulated substance transfer. 

(A) If any level stick, sight glass, or gauge does not read in volumetric measurements 
and requires conversion, a clearly labeled conversion chart indicating maximum 
wwking capacity of the tank must be available to the person controlling the 
substance transfer. 

PART 13 SECONDARY CONTAINMENT AND LEAK DETECTlON FOR PlPlNG 

13.1 All piping that is underground must be either: 

13.1.1 Constructed of a doublewalled nokcorrodible material; or 

13.1.2 Constnrcted of steel and placed within a noncorrodible secondary containment system 
such as a seamless or sealed concrete vautt 

13.2 All piping that is underground must have a leak detection method such as a sensing device, 
mechanical device, or monthly visual exandnation. 

13.3 All underground piping must be constructed so that a release is directed b a location where it can 
be detected by a leak detection method. 

PART 14 CORROSlON PROTECTION FOR PIPING 

14.1 AST system piping (including flanges and joints) which routinely contains a regulated substance 
must be protected from corrosion using one of the following methods: 

MI .I Piping made of non-corrosive materials which are compatible with the regulated 
substances stored in the AST system. 

14.1.2 For steel piping: 

(A) the piping shall not be in contact with sdl (i-e., aboveground and coated with a 
corrosion resistant material or below ground in water tight, noncorrodible vault); 
or 
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PART 15 

the piping must be cathodically protected and utilize of one or more of the 
following methods: 

(1) sacrificial anodes and dialectical coating; or 

(2) impressed current or 

(3) a method specified in an appropriate nationally recognized association 
code or practice such as API 651 of associations such NACE. 

cathodic protection systems shall be designed by a corrosion expert and 
maintained to provide protection against external corrosion for the operational life 
of the piping. 

each cathodic protection system shall have an access point which enables the 
owner or operator to check on the adequacy of the cathodic protection. The 
cathodic protection systems shall be monitored periodically as determined by the 
corrosion system design. 

AST and piping connections of two dissimilar metals which create a galvanic cell 
are prohibited. 

LEAK DETECTION AND AST SYSTEM MONITORING 

15.1 A method of leak detection for the AST and piping shall be utilized and monitored at least monthly. 
An automatic sensing device, mechanical device or other appropriate method as approved by the 
Director may be used. The leak detection method, at a minimum, shall allow a visual examination 
of the AST system by the owner, operator, or designated representative. 

15.1 .I If a release is detected, it shall be reparted and responded to as required by PART1 6 of 
these regulations. 

15.1.2 Results of monthly leak detection monitoring shall be recorded and maintained by the 
owner or operalor. 

(A) monthly monitoring shall occur at a no greater interval than a thirty (30) day 
period. 

15.2 Existing ASTs without secondary containment under the bottom of the tank that are in contact with 
the soil, such as vertical flat bottom tanks, and do not have cathodic protection or internal lining 
shall be tested for tightness within 12 months from the effective date of these regulations. 
Records of the tightness testing shall be maintained on the premises the AST system. Such tanks 
shall be tested annually for tightness. 
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15.3 The owner or operator shall assure that a maintenance and general operations check of the AST 
system is performed and recorded at least monthly. Monthly monitoring shall occur at a no greater 
interval than a thirty (30) day period. Deficiencies noted during the check shall be corrected. The 
maintenance and operations check shall include: 

15.3.1 Visual examination of the AST system for deterioration, including, but not limited to, the 
AST, piping, ancillary equipment and foundation; and 

15.3.2 A visual inspection of the containment areas for accumulation of water and removal of 
water as necessary; and 

15.3.3 Confirmation that containment drain valves are wured in the closed position when not in 
use; and 

15.3.4 Monitoring of the leak detection system; and 

15.3.5 A visual of AST system vents for restrictions; and 

15.3.6 Observation for evidence of a release of regulated substance from the AST system. 

PART 16 RELEASE RESPONSE 

1 6.1 Suspected Release 

16.1 .I Should the AST system leak detection method, physical observation, inventory 
discrepancy, or other protocol indicate that a release of a regulated substance may have 
occurred, it shall be promptly investigated (within 24 hours) and a determination made if a 
release has occurred. 

(A) If a release is confirmed, DEQ shall be notified of such release within 24 hours of 
its confirmation. 

(B) If, after the initial discovery of a suspected release, a determination cannot be 
made within 24 hours that a release has or has not occurred, then DEQ shall be 
notified immediately of the suspected release. 

1 6.2 Confirmed Release 

16.2.1 Upon confirmation of a release, the owner or operator shall take prompt action to prevent 
any further release of the regulated substance. 

16.2.2 Upon confirmation of a release the owner or operator shall take prompt action to identify 
and mitigate any fire, explosion, and v a t  hazards. 

-- - 
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16.2.3 Release response to a confirmed release of a regulated substance must be promptly 
coordinated by the owner or operator with DEQ for evaluation of impacts to the 
environment 

(A) Release response activities to a release of regulated substance from an AST 
system may include the following as determined by the Director of DEQ: 

(1) Collection of environmental samples (air, soil, surface water, 
groundwater); and 

(2) Remediation of soil, groundwater, and surface water to conditions which 
are not harmful to human hem and the environment as determined by 
the Director of DEQ; and 

(3) Other response actions as debmined appropriate by the Director of 
DEQ. 

PART 17 RECORDKEEPING 

17.1 Owners and operators of AST systems shall retain information reports and records 
according to this Part Upon DEQ request, AST system owners or operators shall make 
such data available to the agency for viewing and copying. 

17.1.1 The owner and operator shall retain for the life of the A S '  system, and have available for 
DEQ inspection and review, the following records: 

(A) AST system repair and m o d i i n  documentation; and 

(B) original AST system installation and design specifications; and 

(C) permits issued under PART 5 of these regulations. 

17.1.2 The owner and operator shall retain for twelve (12) consecutive months, and have 
available for DEQ inspection and review, the following records 

(A) monthly leak detection records as required by Part 15.1 of these regulations; and 

(B) monthly maintenance and general operation checklists as required by Part 15.3 of 
these regulations; and 

(C) the most recent annual AST system tightness test result required by Part 15.2 of 
this regulation. 
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PART 18 SECURITY 

18.1 Each owner or operator is responsible to assure that appropriate security measures and 
procedures are established and implemented to protect the AST system from unauthorized access 
and vandalism. The secuiity measures and procedures may include, but are not limited to, 
fencing, lighting, access control, locked entrances, and securing of valves and dispensers. 

PART 19 SIGNS AND LABELING 

19.1 AST System Labeling 

19.1.1 Each AST must be clearly labeled indicating the regulated substance stored and the ASTs 
capacity. 

19.1.2 If more than one AST is at a site, each AST must be labeled with a unique AST number. 

19.1.3 Each AST with flammable or combustible regulated substances shall be labeled in 
accordance with NPFA 30 and 30A as appropriate. 

19.2 Pipeline Labeling 

19.2.1 Each AST system pipeline which contains regulated substances shall be clearly labeled 
with the substance being transported through it 

19.2.2 Each manually operated valve shall be M y  labeled as to b function to prevent the 
wrong valve from accidental opening or dosure. 

19.3 Signs 

19.3.1 An AST System facif i  that does not have a person on site 24 hours a day must have a 
sign with the name, address, and telephone number of the facility owner, operator, or local 
emergency response contact The sign must be posted in a conspicuous place and 
legible from outside any secondary containment area. 

PART 20 REQUIREMENTS FOR ASTs IN VAULTS 

20.1 There shall be no backfilling of material around an AST that has been installed in a vault. 

20.2 The roof of any vault shall be constructed of noncombustible materials. 

20.3 ASTs shall not share vaults. Each AST shall have its own vault Adjacent vaults may share a 
common roof. 

20.4 Vault openings should be liquid tight and lockable. 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 PAGE024162 



20.5 There must be sufficient space between the AS1 and the vault to allow for the 
inspection of the AST and ancillary equipment. 

20.6 A continuous leak detection system must be installed, which is capable of 
detecting regulated substances and water. 

20.6.1 The leak detection system should have an alarm which alerts the owner or 
operator when a leak is detected. 

20.6.2 The leak detection system must be maintained and calibrated in 
accordance with the manufacturers requirements 

PART 21 TEMPORARY OUT-OF-SERVICE AST SYSTEMS 

21.1 If a regulated substance is not introduced to or removed from an AST system for 
one (1) year or more, the owner or operator shall: 

21.1.1 Maintain the applicable operation and maintenance requirements of PART 
7 to PART 20 of these regulations; or 

21 -1.2 Notify DEQ within thirty (30) calendar days, in writing, of the date the AST 
system has been taken out-of-service. 

21.2 The owner or operator of an AST system taken temporarily out-of-service shall: 

21.2.1 Secure the AST System to prevent unauthorized entrance or tampering, by: 

(A) Removal of all substances from the tank, connecting pipe and 
ancillary equipment; and 

(B) Securing fill pipes, gauge openings, or pump pipelines. 

21 -2.2 Render the AST System sufficiently free of vapors to avoid formation of an 
explosive atmosphere and vent the tank. 

21.2.3 Clearly label the exterior of the out-of-service AST with the words "Out of 
Service" and the date the AST System was taken out-of-service. 

21.3 AST systems which are out of service for five (5) years or longer shall meet the 
requirements for permanent closure. 

PART 22 PERMANENT CLOSURE 

22.1 At least thirty (30) days prior to beginning a permanent closure the owner or 
operator shall notify DEQ of its intent to permanently close their AST system. 



22.2 The owner or operator of an AST system that is permanently closed shall: 

22.2.1 Remove all substances from the. tank, connecting piping and ancillary equipment; 

22.2.2 Secure the AST system to prevent unauthorized entrance or tampering by: 

(A) Securely bolting and locking all manways and valves; and 

(B) Capping or plugging fill pipes, gauge openings, or pump pipelines. 

22.2.3 Thoroughly cleaning the interior of the tank and all associated piping of all sludges, solids 
and residuals. 

22.2.4 Dispose any AST system sludges in accordance with applicable CNMI and Federal 
requirements. 

22.2.5 Render the AST system sufficiently free of vapors, to avoid formation of an explosive 
abnosp here, and vent the tank. 

22.2.6 Legibly mark the AST systems to be pennanently dosed and left onsite with the date of 
permanent closure. 

22.3 The owner or operator shall complete a site assessment, which to evaluates the presence of any 
release from the AST system, and prepare a dosure repd The site assessment shall be made 
after notification to DEQ, pursuant to secfion 22.1 of these regulations. A copy of the closure 
report shall be submitted to DEQ. 

22.3.1 DEQ will make an on-site inspection prior to the site assessment to evaluate 
environmental conditions and review AST system maintenance and leak detection 
records. DEQ will then inform the cwner or operator by Mer of the necessary information 
and environmental sampling required for the site assessment 

22.3.2 If contamination of soil, groundwater, or surface water, or free product is discovered or 
confirmed by either direct observation or environmental sampling and analysis, the owner 
or operator shall proceed with corrective action as directed by DEQ. 

22.4 When the Director of DEQ has determined, in writing, that an AST system has met the 
requirements of permanent closure, including completion of a site assessment and submittal to 
DEQ of a closure report, these regulations are no longer appliible to the closed AST system 
unless the AST system is put back into use. 
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SECTION 23 ENFORCEMENT AUTHORITY AND PROCEDURES 

23.1 The Director of DEQ is authorized to impose the following penalties and remedies for violation of the 
CNMl Aboveground Storage Tank Regulations. 

23.1 .I Enforcement and Remedies: The Director shall enforce the Act, these regulations, and 
any permit or order issued hereunder, pursuant to and in accordance with the authority in 
2 CMC 5 31 31, as amended. 

23.1.2 Civil Penalties: The Director may assess civil penalties in accordance with 2 CMC 3 3131, 
as amended. 

23.1.3 Criminal Penalties: Any person, who knowingly and willfully commits any act in violation of 
the Act, these regulations, or any permit issued thereunder, may be subject to criminal 
penalties as set forth in 2 CMC 5 31 31 (d), as amended. 

23.1.4 The Director may suspend, modify, or revoke any permit, license, registration or 
certification issued by DEQ for violation of the Acts, these regulations and any permit or 
license issued pursuant to these regulations. 

23.1.5 The Director may request that the Attorney General institute a civil action in the 
Commonwealth Superior Court for a temporary restraining order, injunction, or other 
approaches to enforce any provision of the Act, these regulations, administrative order, or 
permit granted pursuant to these regulations. 

Procedures for Issuance of Administrative Orders 

23.2.1 In accordance with 2 CMC § 3131, if the Director has reason to believe a violation of the 
provisions of the Act, these regulations, andlor the terms of any permit issued pursuant to 
the Act and these regulations has occumed or is occurring, the Diredor may issue a Notice 
of Violation to enforce the Act, regulations andlor permit Perms. Such Notice of Molation 
shall be signed by the Director or his authorized representative and shall provide notice of 
the facts constituting the violation, penalties that may be imposed, corrective actions 
andlor mitigating measures required, and time frame in which to take corrective action 
andlor mitigating measures. 

If any person subject to a Notice of Violation issued pursuant to 23.2.1 fails to comply with 
the corrective action andlor mitigative measures, the Director may issue an Administrative 
Order or other such order imposing penalties as provided by 2 CMC § 31 31 (c). The Order 
shall state the facts constituting the violation, the sections of the Act, regulations or permit 
involved, the proposed penalty including any permit suspension, revocation, or 
modification, and monetary penalties including any penalfy for cost of corrective action 
taken by the Division. The Order shall also provide notice of the opportunity to request a 
hearing. Such Order shall be personally served or served by certified mail, return receipt, 
on persons subject to the penalties in the Order. 

- - - - 
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&ommonlaealtIj of the BortIjern flariana %elanti$ 
OFFICE OF THE GOVERNOR 

Division of Environmental Quality 
P.O. Box 501304 C.K., Saipan, MP 96950-1304 

Tels.: (670) 664-8500 101 
Fax: (670) 664-8540 

PUBLIC NOTICE 
i 

PROPOSED AMENDMENT 
OF THE COMMONWEALTH OF THE NORTHERN MARLANA ISLANDS 

DRINKING WATER REGULATIONS 

The Director of the Division of Environmental Quality (DEQ), Office of the Governor, 
Commonwealth of the Northern Mariana Islands (CISMI), hereby notifies the public that DEQ 
proposes to adopt Drinking Water Regulations. The revisions included in the proposed 
amendment are proposed pursuant to the authority of the CNMI Environmental Protection Act, 
P.L. 2-32,2 CMC $8 3101 et seq. (as amended by P.L. 11-103). 

The proposed revisions pertain to the requirement set forth in the Safe Drinking Water Act that 
States and Territories periodically review their Drinking Water Regulations, make any necessary 
changes, and provide for an opportunity for public comment. The revisions proposed include: 
replacing the existing drinking water regulations with a new format that matches the numbering 
system in the Federal Regulations; requiring all public water systems to be supervised and run by 
a certified water operator, requiring all public water systems to have a sanitary survey at least 
once every three years; requiring all public water systems to monitor for bacteriological 
contaminants monthly (a small subset is currently allowed to monitor quarterly); requiring all 
public water systems that get water from wells and/or rain to disinfect the water before it is 
distributed; and requiring public water systems senring more than 3,300 people to develop an 
Emergency Response Plan. 

In accordance with 1 CMC § 9104(a), the public has the opportunity to comment on the 
proposed amendments. Copies of the proposed revisions are available at the office of the 
Division of Environmental Quality, located at Gualo Rai Center, Middle Road, Gualo Rai, 
Saipan. Written comments should be submitted to: Director, Division of Environmental 
Quality, P.O. Box 1304, Saipan, MP, 95950. Comments must be received by DEQ within thirty 
(30) days of the date this notice is published in the Commonwealth Register. 

n 

. . 

Division of Environmental Quality 

- v 
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Pursuant to 1 CMC 8 2153(e) (AG approval of regulations to be promulgated as to form) and 1 
CMC 5 9 1 O4(a)(3) (obtain AG approval) the proposed regulations attached hereto have been 
reviewed and approved as to form and legal sufficiency by the CNMI Attorney General and shall 
be published (1 CMC 8 2 l53(f) (publication of rules and regulations)). 

Dated the 12%~ of May, 2005. 

Y u 

kaorney General . 

Filed by: n 
Date: 5 *\?d 4!!.&& 

6emaQita 6. Dela CNZ ( ) 

Received at the Governor's Office 

Date: 5 .  \3 -0c 

the Governor for Administration 
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Citation of 
Statutory Authority: 

DMSION OF ENVIRONMENTAL QUALITY 
PROPOSED AMENDMENT OF THE 

CNMI WATER QUALITY STANDARDS 

Short Statement of 
Goals and Objectives: 

Brief Summary of the 
Proposed Regulations: 

For Further 
Information Contact: 

Citation of Related and/or 
Affected Statutes, 
Regulations, and Orders: 

COMMONWEALTH REGISTER 

The Director of the Division of Environmental Quality 
(DEQ) proposes to amend the CNMI Drinking Water 
Regulations pursuant to the CNMI Environmental 
Protection Act, P.L. 2-32,2 CMC $8 3 10 1 et seq. (as 
amended by P.L. 1 1-103). 

The proposed revisions pertain to the requirement set forth 
in the Safe Drinking Water Act that States and Territories 
periodically review their Water Quality Standards, make 
any necessary changes, and provide for an opportunity for 
public comment. 

The revisions proposed include: 
replacing the existing drinking water regulations with a 
new format that matches the numbering system in the 
Federal Regulations; 
requiring all public water systems to be supervised and 
run by a certified water operator; 
requiring all public water systems to have a sanitary 
survey at least once every three years; 
requiring all public water systems to monitor for 
bacteriological contaminants monthly (a small 
subset is currently allowed to monitor quarterly) 
requiring all public water systems that get water from 
wells andlor rain to disiifect the water before it is 
distriiuted; 
requiring public water systems senring more than 3,300 
people to develop an Emergency Response Plan. 

John I. Castro, Jr., Director, Division of Environmental 
Quality 
P.O. Box 501304, Saipan, MP 96950 
Phone: (670) 664-85001850 1, fax (670) 664-8540 

Authorizing statutes are listed above. This action amends 
the CNMI's Drinking Water Regulations, at 04 Corn. Reg. 
1576 (Aug 15,1982); as amended by 1 1 Corn. Reg. 6 1 1 1 
(Mar. 15,1989), 13 Corn. Reg. 8340 (Nov. 15,1983), 14 
Corn. Reg. 102 12 (Dec. 15,1992), 15 Corn. Reg. 10807 
(Aug 15,1993), 16 Corn. Reg. 12242 (July 15,1994), 16 
Com. Reg. 12445 (Sep. 15,1994), 17 Corn. Reg. 13823 
(Nov. 15,1995), and 24 Corn. Reg. 19005 (Jan. 29,2002). 

i - 
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Guiding Principles used to Develop the 
2004 Revisions to the CNMI Drinking Water Regulations 

Overall Structure 

Part 1 - Regulations specific to the CNMI for which there is no Federal counterpart. 

Part 2 - National Primary Drinking Water Regulations, 40 CFR Part 141. 

Part 3 -National Secondary Drinking Water Regulations, 40 CFR Part 143. 

Citations 

When these regulations refer to and adopt a federal minimum standard, the Code of Federal 
Regulations is cited (e.g., 40 CFR 8 141.21). The 2004 codification of these sections of the 
Code of Federal Regulations, many of which are adopted by reference, are attached to these 
regulations for ease of reference. This codification of any cited federal regulation may also be 
found at the Government Printing Office website: http://www.gpoaccess.gov/c~/index.html. 

When these regulations refer to and adopt a Commonwealth minimum standard, these 
regulations are cited (e.g., § 21 41.2 1). 

Modification of Federal Requirements 

When a federal minimum standard is modified, the modified language appears under the 
applicable Commonwealth section. These modifications include additional regulatory standards 
that: (a) strengthen Commonwealth standards; (b) clarify the authority of the CNMI Department 
of Environmental Quality; or, (c) make these regulations more suitable for implementation in the 
CNMI. 

Water System Scenarios Not Addressed In the Federal Regulations 

There exist two types of public water systems in the CNMI that were not contemplated by the 
federal regulations, and which the federal regulations do not clearly address. These additional 
CNMI public water systems are: (1) bottled water companies; and (2) certain rain catchment 
systems. The requirements for these water systems have been written into Part 1 of the revised 
CNMI regulations, with citations provided so the reader can frnd the specific requirements for all 
water system types in Parts 2 and 3. 
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NOTISIAN PUPBLIKU 

MAN MA PROPONE NA AMENDASION POT REGULASION HANOM MA 
GIMEN GI COMMONWEALTH I SANKATTAN SIHA NA ISLAS M A W A  

I Direktot i Dibision i Environmental Quality (DEQ), Ofisinan i Gobietno, Commonwealth I 
Sankattan Siha Na Islas Marianas (CNMI), ha infofotma i publiku na i DEQ ha propopone para u 
ma adopta Regulasion Hanom Ma Gimen. I regulasion siha man ma propone sigun i aturidiit i 
CNMI Envimrnental Protection Act, Lai Publiku 2-32,2 CMC Seksiona 3 101 et seq. 
(ni inamenda nu i Lai Publiku 1 1 - 103). 

Este siha i man ma propone na tinilaika gi halom i Akton i S& na Hhom Ma Gimen, man ma 
i'ina laxindo-pot-Udo i Regulasion Hinom Ma Gimen nu i StatesITerritories ya ma fatinas i 
nisishio na tinilaika, ya ma prubeniyi apottunidit para sinentin pupbliku. Iman ma propone na 
tinilaika ha enklusu: ma tulaikan i prisente na regulasion Hhom Ma Gimen ni guaha nuebo na 
fotma ni pumarehu yan i sisteman hinom pupbliku para hu minaneha ni ma setifio na petsona; 
ginagagao na todu i sesteman &om pupbliku para u guaha sani& na senso potlurnenos un- 
bi&e kada tres Gos; ginagagao na todu i sesteman hhom pupbliku u ma adu i bacteriological na 
tatatmi kada mes (i didide na p&tte7 gi prisente ma sedi para u adu kada tres mesisi); ginagagao na 
todu i sesteman &om pupbliku hu fan lzzafiule' m o m  ginen i Tipu' pat u ma fakti i ichan ya u 
ma na g&g& h tes  di u fan ma p&tte7; yan ginagagao na todu i sesteman hhom pupbliku ni ha 
sesetbe mis de tres mit tres sientos (3,300) na taotao na para u na guahaye planu para i gotpe na 
inakude. 

I Publiku guaha opotunidiit-niha na u fan gai opinion pot i ma propone na amendasion, i Lai 1 
CMC Seksiona 9104 (a). Guaha kopian i ma propone na tinilaika siha gi 0 fisinau i D.E.Q., ni 
gaige gi Gualo Rai Center Offie Building, giya Gualo Rai, Saipan. I tinige' opnion debi di u ma 
entrega guatto gi Direktot i D.E.Q., gi P.O. Box 501304 C.K., Saipan, MP 96950. Debi di u ma 
risibi i opinion siha ni D.E.Q. gi halom trenta (30) dias gi fechan este na notisia anai ma pupblika 
gi Rehistran i Commonwealth. 

Fecha: MAY 0 3 2005 

Sigun i lai 1 CMC Seksiona 21 53 (e)( inaprueban i Abugao Henerit ni regulasion siha ni para u 
ma establesi pot para u fotma) yan 1 CMC Seksiona 91 04 (a)(3)( u guaha inaprueban i Abugao 
Henerit) i ma propone na regulasion siha ni man che'che'ton guine esta man ma ina yan aprueba 
pot para u fotma yan ligit sifisiente ginen i Abugao Henerit i CNMI ya debi di u ma publika (1 
CMC Seksiona 2 153 (f) (publikasion i areklamento yan regulasion siha)). 

- 

- - 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 P A G ~  2 4 1 7 0 



Ma fecha este na dia gi Miyu, 2005. 

Pamela S. Brown, 
Abugao Henerit 

Pine'lo as: 

Fecha: 5 '\I- d 

Ma risibe' gi Ofisinan i Gubietno as: 

Fecha: 5 413 05 
(Thomas I. Tebuteb 
EspesiAt Na Ayudhte 
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ARONGOL TOULAP 

POMWOL L L M L  REEL ALLEGH~L S C H A L ~ ~  lhh MELLOL 
COMMONWEALTH FAL@WASCH MARIANAS 

Samwoolul Bwulasiyool Limifischil Wele6r (DEQ) Bwulasiyool S6w Lemelem, me1161 
Commonwealth Faliiwasch Marianas (CNMI), ekke arongaar toulap bwe DEQ ekke pomwoli 
bwe ebwe fi1166y allCghiil schalirl iiiil kkaal. Ebwal toolong ssiwel kkaal1161 pomwol lliwel ikka 
raa faslil pomwoli bwelle bwhgil AllCghlil Ammwelil Wele6r me1161 CNMI, P.L. 2-32,2 CMC 
a i l  3 101 et seq. ( iye a lliwel mereel AllCghirl Toulap 1 1 - 103 ). 

Pomwol ssiwel yeel ye ghil ngdi Ammwelil yhhyd schaal igha State me Territories re loo1 me 
amweri fischiy allCghlil yuyd schaal kkaal. Rebwe siweli ngire e welepakk (nisisorio), me 
ayooya bwhgiir toulap reel mhgemhg. Pomwol ssiwel yeel ebwal atoolongow: alullusul 
allCghirl yhhyd schaal kka ighila ngdi format ye e ff6 iye fil ngdi AllCghirl numerool feder66d 
kkaal; mweiti ng& alongal mw6ghiitbl yaar schaal toulap igha ebwe yoor as6ss6tol ghasaghal 
f a  eew 1161 eew k&h; mweiti ngdi alongal yaar schaal toulap igha rebwe ammwela fischiy reel 
fillongol bacteriolo~cal6tol maram ( eghh ye emmwel bwe rebwe ammweri 1161 eluuw maram); 
mweiti ngiili alongal mw6ghiiM yaar schaal toulap ikka re bweibwogh shgi  schaal kkel me/ 
ngke schallil uschow igha rebwe aghatchiiwul6 mmwal igha ebwe atotowow; me mweiti ngali 
alongal mw6ghutbl yaar schaal toulap ye ekke isisiwow reer toulap 3,300 igha ebwe ff&r 
Emergency Response Plan. 

Shgi  allCgh ye 1 CMC tali1 9104 (a) nge eyoor bwhgiir toulap reel rebwe aghiyeghiy pomwol 
lliwel kkaal. Tilighial pomwol ssiwel kkaal nge eyoor mereel Bwulasiyool Limifischil Welebr, 
iye elo AmaiRaaw, Middle Road, AmaiRaaw, Seipdl. Ischil mhgemhg nge ebwe atotoolong 
reel: Samwoolul Limifischil Welebr, P.O. Box 1304, Seip61, MP, 96950, Mhgemhg reel 
pomwol kkaal nge DEQ ebwe bwughil1161 eliigh (30) M i l  &gi M i l  yaar arongowow 
ammataf yeel me1161 Commonwealth Register. 

Isaliyallewow: 

MAY C! 9 2005 

~ d a s i ~ o o l  Limifischil 
Weldr (DEQ) 

- 

- - 
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Shgi  allCgh ye 1 CMC tali1 21 53 (e) ( aliighullbghiil AG reel allCgh kkaal igha ebwe akkatCC16) 
me 1 CMC thlil9104 (a)(3) ( bwughil al@hiilfighiil AG) reel pomwol allCgh kkaal ikka e appasch 
me ma takkal amweri fischiy mereel CNMI S6w Bwun@d Allegh Lapalap me rebwe ayoorallong 
1161 ( 1 CMC a i l  21 53 (0 (akkatCC1 allCgh kkaal me ammwel kkaal)). 

PAMELA S. BROWN 
S6w Bwungtil AllCgh Lapalap 

Mwir shg i  S6w alillisil S6w Lemelem: 

5 - 13 -0s' 

B. ,Dela (2% 
onwealth Regi r 

I. Tebuteb 
S6w alillisil S6w Lemelem 
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Commonwealth of the Northern Mariana Islands 
DRINKING WATER REGULATIONS 

Table of Contents 

PART 1 - CNMI PUBLIC WATER SYSTEM REGULATIONS 

Subpart A AuthorityIGeneral Provisions 
Subpart B Design, Construction, and Operation of Public Water Systems 
Subpart C Certification of Public Water System Operators 
Subpart D Bottled Water Companies 
Subpart E Rainwater Catchment Systems 
Subpart F Disinfection of Groundwater and Rainwater 
Subpait G Drinking Water Emergencies and Tampering with Public Water Systems 
Subpart H Enforcement of Regulations and Penalties for Violations 
Subpart I Severability 

PART 2 - CNMI NATIONAL PRIMARY DRINKING WATER REGULATIONS 

Subpart A General 
Subpart B Maximum Contaminant Levels 
Subpart C Monitoring and Analytical Requirements 
Subpart D Reporting and Recordkeeping 
Subpart E Special Regulations, Including Monitoring Regulations and Prohibition on Lead Use 
Subpart F Maximum Contaminant Level Goals and Maximum Residual Disinfectant Level 

Goals 
Subpart G National Revised Primary Drinking Water Regulations: Maximum Contaminant 

Levels and Maximum Residual Disinfectant Levels 
Subpart H Filtration and Disinfection 
Subpart I Control of Lead and Copper 
Subpart J Use of Non-Centralized Treatment Devices 
Subpart K Treatment Techniques 
Subpart L Disinfectant Residuals, Disinfection Byproducts, and Disinfection Byproduct 

Precursors 
Subpart M-N [Reserved] 
Subpart 0 Consumer Confidence Reports 
Subpart P Enhanced Filtration and Disinfection - Systems Serving 10,000 or More People 
Subpart Q Public Notification of Drinking Water Violations 
Subpart R-S [Reserved] 
Subpart T Enhanced Filtration and Disinfection - Systems Serving Fewer Than 10,000 People 

PART 3 - CNMI NATIONAL SECONDARY DRINKING WATER REGULATIONS 

Subpart A National Secondary Drinking Water Regulations 

- 

- - 
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PART 1 - CNMI PUBLIC WATER SYSTEM REGULATIONS 

Subpart A - AuthorityIGeneral Provisions 

Section 
1 100.1 Authority 
1 100.2 Purpose 
1 100.3 Definitions 
1 100.4 Right of Entry 
1 100.5 Drinking Water Quality Control and Prohibition of Uncontrolled Cross Connections 
1 100.6 Certified Laboratories 
1 100.7 Monitoring Requirements and Performance Testing 

1100.1 Authority 

These regulations have been promulgated by the Commonwealth Division of Environmental 
Quality in accordance with 1 CMC @ 2646 to 2649, Public Law 11-108, and the 
Commonwealth Environmental Protection Act, P.L. 3-23,2 CMC @ 3101 et seq. (as amended 
by P.L. 11-103). The regulations, technical provisions, and specifications to be adopted by the 
Division fiom time to time, shall have the full force and effect of law and shall be binding on all 
persons and other legal entities subject to the jurisdiction of the Commonwealth of the Northern 
Mariana Islands. The Division shall apply these regulations and standards to all public water 
systems in the Commonwealth. 

1100.2 Purpose 

The purpose of these regulations, technical provisions and specifications is to establish certain 
minimum standards and requirements, as determined by the Division, that are necessary to 
protect public health and safety, and to insure that public water systems are protected from 
contamination and provide water that is safe for human consumption. 

1100.3 Definitions 

In addition to the definitions provided at $5 2141.2 and 3143.2 of these regulations, the words 
and terms listed below have the following definitions. 

(a) "Act", for the purpose of Part 1 of these regulations only, means the Commonwealth 
Environmental Protection Act, 2 CMC $8 3 10 1 to 3 134 (Public Law 3-23). 

(b) "Administrator" means the Administrator of the U.S. Environmental Protection Agency. 

(c) "Agency" means the U. S. Environmental Protection Agency, unless otherwise specified. 

(d) "Available," as used in $ 1300, means that based on system size, complexity, and source 
water quality, a certified operator must be on site or able to be contacted as needed to initiate the 
appropriate action in a timely manner. 

. . 

-. - - - v 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 PAGE 024175 , 



(e) "Backflow" means the flow of water or other liquids, mixtures, or substances into a public 
water supply from any source or sources other than its intended source. Back-siphonage 
resulting from negative pressure in the distribution system is one type of backflow. 

( f )  "Bottled water company" means a business that produces drinking water in bulk or bottles 
for retail or wholesale sale to the public. For the purposes of these regulations, bottled water 
companies are public water systems. 

(g) "Certified operator" means an individual who has passed an examination that tests their 
knowledge, skills, ability, and judgment as a water operator for a particular classification level of 
water treatment facility or water distribution system, and has been issued a certificate pursuant to 
fj 1300 of these regulations. 

(h) "Commonwealth" means the Commonwealth of the Northern Mariana Islands (CNMI). 

(i) "Commonwealth Drinking Water Regulations" means these regulations in their totality (Parts 
1,2, and 3) and all regulations that are adopted by reference, herein. 

(j) "Cross connection" means any actual or potential connection or structural arrangement 
between a public water system and any other source or system through which it is possible to 
introduce into any part of the public water system any used water, industrial fluid, gas or other 
substance not meeting the Drinking Water Quality Standards of these regulations. By-pass 
arrangements, jumper connections, removable sections, swivel or change over devices and other 
temporary or permanent devices through which "backflow" can or may occur are considered to 
be cross connections. A submerged inlet @om a public water system into a water storage tank 
that may also store water from an untreated source, such as a rain water catchment, is another 
example of a cross connection. 

Q "Director" means the Director of the Division of Environmental Quality or duly authorized 
representative. 

(1) "Distribution system" means any combination of pipes, tanks, tanker trucks, pumps, bottled 
water, etc. which delivers water from the source(s) and/or treatment facility(ies) to the consumer. 

(m) "Division" means the Commonwealth Division of Environmental Quality. 

(n) "Drinking Water Quality Standards" or Standards means those primary or secondary 
drinking water regulations as promulgated by either the Commonwealth Division of 
Environmental Quality or the U.S. Environmental Protection Agency. 

(0) "Human consumption" means using water for any of the following purposes: drinking, 
bathing or showering, hand washing, food preparation, cooking, dishwashing, or oral hygiene. 

(p) "Maximum contaminant level" means the maximum permissible level of a contaminant in 
water which is delivered to any user of a public water system. 

(q) "Operating shift" means that period of time during which operator decisions that affect 
public health are necessary for proper operation of the system. 

-. - - 
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(r) "Person" means an individual, corporation, company, association, partnership, municipality, 
or an agency of the Commonwealth or federal government. 

(s) "Potable" water means water that is of a quality that meets the requirements of these 
regulations. 

(t) "Primacy agency" means the agency of the Commonwealth that has been delegated the 
national drinking water program by the U.S. Environmental Protection Agency. The primacy 
agency in the Commonwealth is the Division of Environmental Quality within the Office of the 
Governor. 

(u) "Public Water System" means a system for the provision to the public of water for human 
consumption through pipes or other constructed conveyances, if such system has at least fifteen 
service connections or regularly serves an average of at least twenty-five individuals daily at 
least 60 days out of the year. Such term includes: any collection, treatment, storage and 
distribution facilities under control of the operator of such system and used primarily in 
connection with such system; or any collection or pretreatment storage facilities not under such 
control which are used primarily in connection with such system. 

(v) "Rainwater catchment" means a structure for the collection of rainwater. Rainwater 
catchment systems may be subject to surface water runoff, as in the case of ground-level 
reservoirs that collect rainwater that has traveled over the surface of the land, or may not be 
subject to surface water runoff, as in the case of rainwater roof catchments. A rainwater 
catchment may be a public water system or a part of a public water system if the water system 
meets the definition of public water system at 5 1100.3(s) above. 

(w) "Responsible charge" - The operator(s) in responsible charge is defined as the person(s) 
designated by the owner to be the certified operator(s) who makes decisions regarding the daily 
operational activities of a public water system, water treatment facility and/or distribution system 
that will directly impact the quality and/or quantity of drinking water. 

(x) "Sample point" means the location from which a water sample is collected. Such locations 
include source waters, between or after individual treatment process, storage tanks, entry points 
to the distribution system, or any location within a distribution system. Each sample point is 
designated by a unique identification number and a descriptive location name. 

(y) "Significant deficiency" means any situation, practice, or condition in a public water system 
with respect to design, operation, maintenance, or administration, that the Division determines 
may result in or have the potential to result in production of finished drinking water that poses an 
unacceptable risk to the health or welfare of the public served by the water system. 

(z) "Tamper" means to introduce a contaminant into a public water system or into drinking 
water, or to otherwise interfere with drinking water or the operation of a public water system, 
with the intention of harming persons, water system facilities or water system operations. It does 
not include the standardized accepted treatment procedures performed by a supplier of water in 
preparing water for human consumption. 
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(aa) "Treatment facility" means any place(s) where a public water system alters the physical or 
chemical characteristics of the drinking water. Chlorination is considered as a function of the 
distribution system. 

1100.4 Right of Entry 

(a) As a condition for the issuance or continuation of any permit, certification, approval, or 
authorization granted under these regulations, authorized representatives of the Division may 
enter and inspect, at any reasonable time unless an emergency dictates otherwise, any 
establishment, facility, or any other property or premises under the control of a public water 
system. 

(b) Such inspection may include inspection of records, files, papers, processes, controls and 
facilities, and testing of any feature of a public water system, including its raw water source. 

(c) As a condition for the issuance or continuation of any permit, certification, approval, or 
authorization granted under these regulations, authorized representatives of the Division may 
collect water samples, as there is an inherent threat that the delay in obtaining a court order or 
warrant would prolong or increase the threat, or would prevent, hinder, or delay the discovery of 
evidence of a violation or the taking of any necessary mitigating or remedial measures. Any 
sample collected may be used as evidence in an enforcement action. 

1100.5 Drinking Water Quality Control and Prohibition of Uncontrolled Cross 
Connections 

(a) The Division may mandate that a public water system use a specific water treatment 
technology in order to comply with these regulations or to protect pubic health. 

(b) It is the responsibility of the public water system to assure a quality of water supply that 
equals or surpasses Drinking Water Quality Standards of the Division as set forth in these 
regulations. This includes assurance by the public water system that users do not contaminate 
the public water supply by the use of faulty plumbing that allows infiltration or backflow of any 
sort into the drinking water distribution system. 

(c) A public water system shall have no uncontrolled cross connections to a pipe, fixture, or 
supply, any of which contain water or other substances not meeting all applicable provisions of 
these regulations. 

(d) Any cross connection existing in a public water system must be equipped with an 
appropriate backflow prevention device or assembly, as determined by the Division. The type of 
protection required to prevent backflow into the public water system must be commensurate with 
the degree of hazard that exists to the water supply. 

(e) Backflow prevention devices and assemblies must be maintained in good working condition 
and periodically tested in accordance with the manufacturer's recommendations. 
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. . (f) A public water system shall notify the Division of any uncontrolled cross connection within 
five calendar days of its discovery. The cross connection shall be corrected within 10 days of its 
discovery. Failure to do so may result in an enforcement order. 

1100.6 Certified Laboratories 

(a) To perform drinking water analyses for determining compliance with these regulations, 
laboratories must be certified by the Division in accordance with the Division's Drinking Water 
Laboratory Certification Plan. . 

(b) Laboratories certified by the Division to perform drinking water analyses must report 
analytical results to public water systems in a format (information and layout) that is acceptable 
to the Division. 

(c) The Division shall charge reasonable fees for laboratory analyses performed by its 
Environmental Surveillance Laboratory. Fees shall be set by the Director and revised as 
necessary, but not more frequently than semi-annually, to reflect changes in costs, new analysis 
methods, and the operational expenses of the laboratory. The schedule of laboratory fees will be 
available to the public upon request. 

1100.7 Monitoring Requirements and Performance Testing 

(a) Monitoring Requirements 

(1) The Division may require any public water system to collect water samples and have 
them analyzed at a certified laboratory in order to evaluate: 

(i) The concentration of suspected or potential contamination that may be the result of 
anthropogenic or natural sources, including natural disasters such as typhoons and 
volcanic eruptions; 

(ii) The need to install water treatment equipment so as to comply with existing or future 
CNMI Drinking Water Regulations, or to protect public health; or 

(iii) The proficiency of existing water treatment equipment, and verification of its 
effectiveness in removing physical, biological, chemical, or radiological contaminants. 

(2) The Division shall prescribe the collection procedures, frequency of sampling, analytical 
methods, and reporting for any monitoring requirements not specified elsewhere in these 
regulations. 

(i) The Division may stipulate a period of time within a compliance period during which 
samples must be collected. Samples collected by a water system outside of the stipulated 
time period shall not be used in determining compliance for that compliance period. 

(ii) All samples collected to comply with these Commonwealth Drinking Water 
Regulations must be collected from a sample point that has been approved by the 
Division, and must be identified as having come fiom that sample point. 

- 
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(iii) Analytical results must be reported in a format (information and layout) that is 
acceptable to the Division. 

(3) When multiple sources of water are combined (i.e., mixture of surface water, 
groundwater under the direct influence of surface water, groundwater, rainwater or 
purchased water), the monitoring requirements that are most protective of public health must 
be performed. 

(b) Performance Testing 

(1) The Division may require public water systems to install, use and maintain 
instrumentation to monitor, analyze, and record water quality and water quantity data. 

(2) i on it or in^ equipment must be maintained and calibrated in accordance with the 
manufacturer's recommendations. Maintenance and calibration records must be retained on 
premises and available for inspection by Division personnel. 

Subpart B - Design, Construction, and Operation of Public Water Systems 

Section 
1200.1 Design and Construction Requirements 
1200.2 Design and Construction Standards 
1200.3 Design Review Process 
1200.4 Drinking Water Materials and Additives 
1200.5 Operational Requirements 
1200.6 Sanitary Surveys 

1200.1 Design and Construction Requirements 

(a) No person shall (1) commence construction of any new public water system, (2) make 
improvements to or modifj the treatment process of an existing public water system, or (3) 
initiate the use of a new source, storage facility, or significant distribution system component 
(i.e. booster pump station, pressure reducing station) until plans and specifications for such 
construction, improvements, modification or use have been submitted to, and approved by, the 
Director. The Director shall grant such approval when he finds that the proposed facilities are 
capable of complying, on a continuous basis, with appropriate design criteria, and with all 
applicable laws, standards, rules and regulations. 

(b) No public water system may physically split its pumping or distribution facilities in order to 
avoid the requirements of these Commonwealth Drinking Water Regulations. The Director of 
the Division shall identify a public water system based on legal ownership and contiguous 
facilities, regardless of independent hydraulic systems. 

1200.2 Design and Construction Standards 

(a) Design Standards. Suppliers of water shall ensure that accepted engineering criteria and 
practices are used in the design - and construction of all public water systems, such - as those set 
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out in the most recent editions of the following documents, or the edition required by Public 
Law. 

(1) Approved Backflow Prevention Assemblies for Service Isolation, Department of Health 
Services, State of California, http://www.dhs.ca.gov 

(2) AWWA Manuals of Water Supply Practices (MI-M51), American Water Works 
Association (AWWA), Denver, CO, http://www.awwa.org 

(3) AWWA Standards, American Water Works Association (AWWA), Denver, CO, 
http://www.awwa.org 

(4) Drinking Water System Components - Health Effects (ANSUNSF 61), National 
Sanitation Foundation (NSF) International, Ann Arbor, MI, http://www.nsf.org 

(5) drink in^ Water Treatment Chemicals - Health Effects (ANSIINSF 60), National 
Sanitation Foundation (NSF) International, Ann Arbor, MI, http://www.nsf.org 

(6) Health Effects from Rainwater Catchment System Components (NSF P15 I), National 
Sanitation Foundation (NSF) International, Ann Arbor, MI, http://www.nsf.org 

(7) Recommended Practice for Backflow Prevention and Cross-Connection Control, 
American Water Works Association (AWWA), Denver, CO 

(8) Recommended Standards for Water Works - Policies for the Review and Approval of 
Plans and Specifications for Public Water Supplies (10 States Standards), Health Education 
Services, Albany, NY, http://www.hes.org 

(9) Uniform Plumbinn Code (UPC), International Association of Plumbing and Mechanical 
Officials (IAPMO), Ontario, CA., http://www.iapmo.org 

(b) Prohibition on use of Lead Pipes, Solders, and Flux. Any pipe, pipe fittings, fixtures, solder, 
or flux used in the installation or repair of any public water system, or any plumbing in a 
residential or nonresidential facility providing water for human consumption which is connected 
to a public water system, shall be "lead free" as defined at 8 2141.43(d) of these regulations. 

1200.3 Design Reyiew Process 

The design review process consists of four steps: (a) the applicant submits a Notice of Intent; (b) 
t h e  Division reviews and takes action on the Notice of Intent; (c) the applicant prepares final 
drawings and specifications; (d) the Division reviews and takes action on the final drawings and 
specifications. 

(a) Applicant's Notice of Intent 

(1) Before a person may enter into a financial commitment for, or initiate construction of, a 
new public water system, or modification of an existing public water system, that person 
must submit in writing a Notice of Intent to the Division. For -. the purposes of this subpart, 
- 

- 
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modification to an existing water system does not include routine maintenance and service of 
hydrants and valves, or replacement of equipment, pipe, and appurtenances with equivalent 
equipment, pipe, and appurtenances. The Notice of Intent shall contain all of the information 
required in the Division's standardized form. 

(2) The siting requirements specified in 5 2141.5 of these regulations must be considered and 
addressed in the Notice of Intent. 

(3) For new water systems and for systems that are modifying or installing new treatment 
technology, the Notice of Intent must also include a description of the technical, managerial, 
and financial capacity of the water system to plan, achieve, and maintain compliance with all 
applicable Drinking Water Quality Standards. Technical, managerial, and financial capacity 
are defined as follows: 

(i) Technical capacity refers to the physical infiastructure of the public water system, 
including but not limited to the adequacy of the source water, infiastructure (source, 
treatment, storage, and distributions), and the ability of system personnel to implement 
the requisite technical knowledge. 

(ii) Managerial capacity refers to the management structure of the public water system, 
including but not limited to ownership accountability, staffing and organization, and 
effective linkages to customers and regulatory agencies. 

(iii) Financial capacity refers to the financial resources of the public water system, 
including but not limited to revenue sufficiency, credit worthiness, and fiscal controls. 

(b) Division Review and Action on the Notice of Intent. The Division shall review a Notice of 
Intent to construct or modify a public water supply system for completeness and either: 

(1) Fully or conditionally approve the Notice for the preparation of final plans and 
specifications for the proposed facility; 

(2) Notify the applicant that additional information is required; 

(3) Deny the proposal to construct giving written appropriate reasons for the denial. 

(c) Preparation of Final Drawings and Specifications by the Applicant 

(1) Preparation of final drawings and specifications for a public water system shall be based 
upon accepted engineering practice and must be submitted in a format acceptable to the 
Division. 

(2) The final plans and specifications shall follow the intent expressed in the approved 
Notice of Intent. 

(3) A person experienced in the construction and operation and maintenance of water supply 
systems shall supervise preparation of final drawings and specifications. 
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(4) A Professional Engineer must design any treatment system included in any public water 
system. 

(d) Division ~ e v i e w  and Approval of Final Drawings and Specifications 

(1) Final drawings and specifications shall be submitted to the Division for review. 

(2) The Division shall either: 

(i) Approve the drawings and specifications for construction; or 

(ii) Request changes be made to the drawings and specifications to make the design 
conform to these Regulations or for the protection of the public health and the 
environment. Once changes are made to the final drawings and specifications, they must 
be submitted to the Division for review. 

1200.4 Drinking Water Materials and Additives 

(a) Each product, with the exception of commercially retailed hypochlorite compounds such as 
unscented Clorox, Purex, etc., added to water intended for human consumption, shall conform to 
ANSVNSF Standard 60. The maximum application dosage recommendation for the product 
certified by ANSUNSF Standard 60 shall not be exceeded in practice. Products covered by this 
paragraph include, but are not limited to: coagulation and flocculation chemicals; chemicals for 
corrosion and scale control; chemicals for softening, precipitation, sequestering and pH 
adjustment, disinfection and oxidation chemicals; chemicals for fluoridation, defluoridation, 
algae control, and dechlorination; dyes and tracers; antifoamers, regenerants, and separation 
process scale inhibitors and cleaners; and water well drilling and rehabilitation aids. 

(b) Except as identified in $8 1200.4(g)-(h) of these regulations, a material or product that comes 
in significant contact with water intended for human consumption shall conform to ANSWSF 
Standard 61. For the purposes of this section, "substantial contactyy means the elevated degree 
that a material in contact with water may release leachable contaminants into the water that such 
levels of these contaminants may be unacceptable with respect to either public health or aesthetic 
concerns. The Division shall take into consideration the total materiallwater interface area of 
exposure, volume of water exposed, length of time water is in contact with the material, and 
level of public health risk. Examples of water system components that would be considered to 
be in "substantial contact" with drinking water are filter media, storage tank interiors or liners, 
distribution piping, membranes, exchange or adsorption media, or other similar components that 
would have high potential for contacting water intended for human consumption. Materials 
associated with components such as valves, pipe fittings, debris screens, gaskets, or similar 
appurtenances would not be considered to be in substantial contact. 

(c) Materials or additives in use prior to the effective date of these regulations that have not been 
listed under ANSVNSF Standard 60 or 61 may be used for their current applications until the 
materials are scheduled for replacement, or until stocks of existing additives are depleted and 
scheduled for reorder. 
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(d) Any products used to coat, line, seal, or patch water contact surfaces, or that have substantial 
water contact within the collection, treatment, or distribution systems must comply with the 
appropriate ANSUNSF Standard 60 or 61. Application of these products must comply with 
recommendations contained in the product certification. 

(e) Evidence that a product conforms to the requirements of this section shall be the appearance 
on the product of product package of a seal of a certifjling entity that is accredited by the 
American National Standards Institute to provide the certification. 

( f )  Any treatment chemical or additive used in a public water system must come from and be 
stored in containers that are clearly labeled in English, and must display the manufacture's name 
and address. 

(g) The Director shall consider standards for chemicals, materials, or equipment that have been 
certified by NSF International as complying with the standards required by this section. In those 
instances where chemicals, materials, and equipment that come into contact with water intended 
for human consumption are essential to the design, construction, or operation of the drinking 
water system and have not been certified by NSF International of have NSF certification but are 
not available from more than one source, the standards shall provide for the use of alternatives 
which include: 

(1) Products composed entirely of ingredients determined by the Environmental Protection 
Agency, the Food and Drug Administration, or other federal agencies as appropriate for 
addition to potable water or aqueous food. 

(2) Products consistent with the specifications of the American Water Works Association. 

(3) Products that are designed for use in drinking water systems and that are consistent with 
the specifications of the American Society for Testing and Materials. 

(h) The following materials and products are exempt from the requirement to conform to 
ANSUNSF Standard 61 : 

(1) A concrete structure, tank, or treatment tank basin constructed onsite that is not normally 
coated or sealed if the construction materials used in the concrete are consistent with 
paragraph (g). If a coating or sealant is specified by the design engineer, the coating or 
sealant shall comply with ANSUNSF Standard 6 1 ; 

(2) An earthen reservoir or canal located upstream of water treatment; 

(3) A synthetic tank constructed of material that meets Food and Drug Administration 
standards for a material that comes into contact with drinking water or aqueous food that is 
less than 15,000 gallons in capacity; or 

(4) A pipe, treatment plant component, or water distribution system component made of 
lead-free stainless steel. 
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1200.5 Operational Requirements 

(a) Prior to the initial operation of any newly constructed public water system, or the operation 
of any public water system that has modified its source water, treatment, storage or distribution 
facilities, the public water system must be inspected by Division personnel. 

(b) Newly Constructed Water Systems. Prior to serving water to the public, a newly constructed 
public water system must undergo a full sanitary survey performed by Division personnel. If, as 
a result that survey, significant deficiencies are identified, the water system is prohibited fiom 
distributing water until those deficiencies have been corrected to the satisfaction of the Director. 

(c) New Facilities of Existing Water Systems. Prior to distributing water, Division personnel 
must inspect newly constructed or modified public water system facilities. If, as a result that of 
inspection, significant deficiencies are identified, the public water system is prohibited fiom 
distributing water fi-om those treatment facilities until all deficiencies have been corrected to the 
satisfaction of the Director. 

(d) No later than 45 calendar days after any public water system receives written notice fiom the 
Division that one or more significant deficiencies has been identified, the water system must 
respond in writing to the Division indicating the steps it will take to correct the deficiencies, and 
the schedule for those corrections. 

(e) A new public water system, or a new water source to be used by an existing public water 
system, shall not distribute water until all three of the following conditions are met. 

(1) All initial monitoring required at entry points to the distribution system, as specified in 
Part 2 of these regulations, has been performed. 

(2) All analytical results have been reported to the Division. 

(3) All analytical results indicate there is no exceedance of any applicable maximum 
contaminant level. 

1200.6 Sanitary Surveys 

(a) It is the responsibility of every public water system, including community water systems and 
non-community water systems, to have a sanitary survey of all of their public water system 
facilities conducted at least once every three years. Owners of public water systems shall submit 
a completed sanitary survey to the Division within 36 months of the effective date of these 
regulations. 

(I) At a minimum the sanitary survey shall address these elements: water source; treatment; 
distribution system; frnished water storage; pumps, pump facilities and controls; monitoring, 
reporting and data verification; water system management and operations; and operator 
compliance with Commonwealth requirements. 

(2) The sanitary survey shall be documented in a report to the Division. 

- 

- 
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(3) Significant deficiencies identified in the report shall be addressed by the water system 
within 30 days of being notified of the deficiency. 

(b) The sanitary survey shall be performed by a person approved by the Division. Such persons 
include: 

(1) Division personnel trained to perform sanitary surveys; 

(2) Bureau of Environmental Health personnel trained to perform sanitary surveys; 

(3) Registered professional engineers trained to perform sanitary surveys and approved by 
the Division; 

(4) Registered environmental health specialists trained to perform sanitary surveys and 
approved by the Division; or 

(5) Other personnel trained to perform sanitary surveys and approved by the Division; 

(c) The Division may assess reasonable fees for a sanitary survey if Division personnel perform 
the survey. 

Subpart C - Certification of Public Water System Operators 

Section 
1 300.1 General Provisions 
1300.2 Certification Requirements 
1300.3 Classification of Public Water Systems 

1300.1 General Provisions 

(a) The purpose of this subpart is to assure that public water system operators are trained and 
certified, and that they have knowledge and understanding of the public health reasons for 
drinking water standards. 

(b) No later than January 1, 2006, owners of all public water systems must place the direct 
supervision of their water system, including each treatment facility and/or distribution system, 
under the responsible charge of an operator holding a valid certification equal to or greater than 
the classification of the treatment facility and/or distribution system. 

(c) All operating personnel making process controVsystem integrity decisions about water 
quality or quantity that affect public health must be certified. 

(d) A designated certified operator must be available for each operating shift. 

(e) The Division may charge reasonable fees to cover the expense of bringing guest certifling 
authorities to the Commonwealth in order to administer operator certification examinations. 

. ?  . These fees may be in addition to those fees charged by the certifying authority. 
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1300.2 Certification Requirements 

(a) A person seeking certification under this regulation shall submit an application to the 
Division on a form approved by the Division. 

(b) The Division will certify an applicant who has met the examination requirements of 8 
1300.2(c) of these regulations and the experience and education requirements of tj 1300.2(d) of 
these regulations; or' the comity requirements of 8 1300.2(e) of these regulations; and has 
submitted the appropriate fees. 

(c) Examination requirements [reserved]. 

(d) Education and experience requirements 

(I) Every classification level of water treatment plant operator or water distribution operator 
must have at least a high school diploma or the equivalent thereof. 

(2) Experience requirements for each classification level of operator are outlined in the 
following Table 1 - Years of Experience for Certification at each Classification Level. 

Table 1 - Years of Experience Required for Certification at each Classification Level 

(e) Comity requirements 

Classification Level 
Water Treatment 
Water Distribution 1 0 

(1) The Division will recognize the certification of operators who have current drinking 
water operator certifications in good standing from any U.S. State, territory, or possession, or ' 

from the Association of Boards of Certification. Such recognition is termed comity 
certification. 

(2) The Division will determine the' classification level that the operator qualifies to be 
recognized at based on the operator's experience and education. 

OIT* 
0 

*OIT means Operator-In-Training. An operator certified at the OIT level is a certified operator, 
but can not be the supervising operator having responsible charge over a public water system 
because the certification level is not at the classification level of the public water system. 

1 

(3) Until such time as the Commonwealth develops a full and complete operator certification 
program, an operator must be certified by comity by the Division in order to serve as a 
certified operator for any public water system located within the Commonwealth. 

(4) In order to be certified by comity in the Commonwealth, a certified operator must 
provide the Division with the following. 

Class 1 
1 

4 

(i) A current and valid certificate documenting that the individual is a certified operator 
in any jurisdiction described in §1300.2(e)(l) of these regulations. 
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(ii) All support documents required by the original certifLing authority to authenticate the 
qualifications of the operator. 

(iii) The appropriate fees. 

(f) Certificate term and renewal 

(1) A certificate and renewal issued under the conditions of $5 1300.2(c)-(d) of these 
regulations, examination, experience and education requirements, is valid for a three-year 
period beginning January 1 of the year of issuance. 

(2) A certificate issued under the conditions of $ 1300.2(e) of these regulations, comity 
certification, is valid for the term of the original certificate or three years, whichever is less. 

(3) The Division will renew a certificate only if an operator has completed 10 contact hours 
of Division approved continuing education for every year that the certificate was valid (30 
hours for a three year certificate); has paid the required fee; and is otherwise in compliance 
with these regulations. 

(g) Lapsed certificates 

(I) An operator who seeks renewal of a lapsed certificate shall submit a request for renewal 
within 180 days after the certificate lapses. Upon receipt of a valid request for renewal, 
including proof of compliance with $1300.2(f)(3) of these regulations and payment of the 
appropriate fee, the Division shall renew a certificate. 

(2) The Division will require reexamination of an operator whose renewal application is 
received more than 180 days after the certificate lapses. 

(h) Revocation of operator certification 

(1) After an investigation and review of the facts, and in accordance with all applicable 
Commonwealth laws and regulations, the Director may revoke the certification of an 
operator for any of the following reasons: 

(i) The operator has practiced fiaud or deception, has tampered with water samples, 
falsified analytical data, or falsified other operating records. A person committing such 
actions is liable for civil or criminal penalties in accordance with 2 CMC $3 13 1 (d). 

(ii) Reasonable.care, judgment, or the application of knowledge was not used in the 
performance of the operator's duties. 

(iii) The operator does not perform duties in a manner that meets drinking water 
compliance requirements of Commonwealth laws and regulations. 

(iv)The certification of the operator has expired or is no longer valid in the original 
jurisdiction fiom which their certification was issued. 
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(2) An operator whose certificate is revoked may not apply for certification for 365 days 
after revocation. An application received under this subsection will be treated as an initial 
application. 

(i) Temporary certification: The Director may, in his discretion, issue a temporary certificate for 
good cause shown. The temporary certificate is valid until the earliest date when the operator 
may be examined and certified under this regulation. A temporary certificate applies only to the 
system which the applicant is operating at the time of application, and will not be renewed. The 
fees required must be paid before a certificate will be issued. 

1300.3 Classification of Public Water System 

The treatment facility(ies) and the distribution system(s) of a pubic water system are classified 
separately as follows. 

(a) A drinking water treatment facility is classified as a Class 1, Class 2, Class 3, or Class 4 
treatment facility in accordance with Table 1 (Classification of Treatment Facilities). 

I Table 1 - Classification of Treatment Facilities 1 
Type of Treatment 
Groundwater sources using disinfection on a 

Class of Treatment Facility 
Class 1 

continuous basis. 
Membrane filtration, cartridge filtration, or 
desalination (including distillation, ion exchange, 
and reverse osmosis) of groundwater, purchased 

Class 2 

water, or water from rainwater roof catchments. 
Any filtration (except conventional or direct 

(b) A drinking water distribution system is classified as a Class 1, Class 2, Class 3, or Class 4 
distribution system in accordance with Table 2 (Classification of Distribution Systems). 

Class 3 
filtration) of surface water or groundwater under the 
direct influence of surface water. 
Conventional filtration or direct filtration of surface 
water. 

Class 4 

Table 2 - Classification of Distribution Systems 

Subpart D - Bottled Water Companies 

Population Served by Water System 
1,500 and less 
1.501 to 15.000 
15,001 to 50,000 
50,001 and greater 

Section 
1400.1 Basis for Regulation 
1400.2 Requirements of Bottled Water Companies 

Class of Distribution System 
Class 1 
Class 2 
Class 3 
Class 4 
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1400.1 Basis for Regulation 

Bottled water companies play a vital role in providing drinking water in the Commonwealth. 
They are, however, generally not regulated as public water systems under the federal Safe 
Drinking Water Act (in certain circumstances, they may be federally regulated as non- 
community water systems). In addition, regulations promulgated under the federal Safe 
Drinking Water Act do not take into consideration the unique characteristics of bottled water 
plants. 

In order to assure the provision of safe drinking water and protect public health, the Division 
regulates bottled water companies as public water systems within the Commonwealth under the 
jurisdiction granted by 2 CMC $8 31 11 (a)(l) and 3122 (b). The requirements in this Subpart 
assure that the customers of bottled water companies are provided at least an equal level of 
protection afforded the customers of other public water systems. 

1400.2 Requirements of Bottled Water Companies 

(a) Bottled water companies are regulated as community water systems and, except as specified 
in paragraphs (b) through (d) of this section, must follow all CNMI National Primary and 
Secondary Drinking Water Regulations as specified in Parts 2 and 3 of these regulations. 

(b) Special Monitoring Requirements for Coliform Sampling. For the purpose of complying 
with the coliform sampling requirements of $2 14 1.2 1 (a)(2) of these regulations, the minimum 
number of samples required per month is based on system configuration, not population served. 
A bottled water company must collect a minimum of: 

(1) Two routine samples every month from every tap at the facility that provides finished 
water. 

(i) Finished water taps include taps, faucets, and spouts that provide water to bottles, 
bulk storage, retail faucets and ice machines. 

(ii) A row of taps at a single sink that has only one source of water is counted as one tap. 
In this situation, a sample can be collected at any individual tap. 

(2) Two routine samples every month fiom the tank on each vehicle that hauls water 
intended for human consumption; and 

(3) One routine sample every month fiom each bulk retail water storage the bottled water 
company delivers water to. 

(c) Special Monitoring Requirements for Chemical Samples 

(1) A bottled water company that collects water fiom a well, spring, rainwater catchment or 
other source must monitor that water for chemical contaminants as specified in $8 2141.23, 
2141.24, and 2141.26 of these regulations. 
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(2) A bottled water company that is a consecutive water system (as described at $2141.29 of 
these regulations) and that purchases water from another public water system, must monitor 
that purchased water as described below. 

(i) Volatile organic chemicals listed at $ 2141.61(a) of these regulations must be 
monitored every three years. 

(ii) Inorganic chemicals listed at $ 2141.62(b) of these regulations, with the exception of 
asbestos, must be monitored every three years. 

(iii) Synthetic organic chemicals listed at $ 2141.61(c) of these regulations, with the 
exception of diquat, endothall, glyphosate and dioxin, must be monitored every three 
years. 

(iv)Radionuclide contaminants listed at $ 2141.66 of these regulations, with the 
exception of beta particle and photon radioactivity, must be monitored every three years. 

(v) If the public water system fiom which the water is purchased fails to perform the 
chemical monitoring required of it, then the purchaser of that water (e.g., the bottled 
water company) must monitor according to the requirements at paragraph 1400.3(c)(l) of 
this section. 

(vi)The requirement for quarterly monitoring in any initial compliance period specified 
in $8 2141.23, 2141.24, and 2141.26 of these regulations is waived if the public water 
system fiom which the water is purchased has performed the required monitoring. 

(vii) All other monitoring requirements specified in $$ 2 14 1.23, 2141.24, and 2 141.26 of 
these regulations are applicable if any contaminant is detected as a concentration that 
triggers additional requirements on the part of the bottled water company. 

(d) Special Monitoring Requirements for Control of Lead and Copper. For the purpose of 
complying with the lead and copper sampling requirements of $5 2141.86(c) and 2141.87(a) of 
these regulations, all bottled water companies must, at a minimum, collect samples fiom the 
number of sample sites required under the "101 to 500" system size category. 

(e) Special Monitoring Requirements for Disinfectants/Disinfection By-products. For the 
purpose of complying with the disinfectants/disinfection by-products monitoring requirements of 
5 2 14 1.1 32 of these regulations, bottled water companies must designate one or more sample 
locations reflecting maximum residence time of product water within the public water system's 
distribution system. Allowable sample locations are as follows. 

(1) A finished water product tank containing water that has remained undisturbed in the tank 
for a minimum of 24 hours. 

(2) A five-gallon bottle of finished water that was produced and retained for a minimum of 
24 hours. 

(3) Any other location approved by the Director. 
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(0 Every bottled water company must abide by the operator certification requirements of 
sections $5 1300.1, 1300.2 and 1300.3 of these regulations. 

(g) In addition to the requirements imposed under this section, the processing of bottled water 
shall be subject to regulation by the Commonwealth Department of Public Health and the U.S. 
Food and Drug Administration. 

Subpart E -Rainwater Catchment Systems 

Section 
1500.1 Basis for Regulation 
1500.2 Requirements of Rainwater Catchment Systems 

1500.1 Basis for Regulation 

Rainwater catchment systems play a significant role in supplementing the quantity of water 
available in the Commonwealth. Generally, however, they are not considered as a source of 
water when regulations were developed under the federal Safe Drinking Water Act. 
Accordingly, the federal regulations are silent as to how water intended for human consumption 
that comes from rainwater sources should be monitored. 

In order to assure the provision of safe drinking water, the Division regulates rainwater 
catchment systems as it does other sources used by public water systems. The requirements of 
this Subpart assure that public water systems relying in whole or in part on water from rainwater 
catchment systems monitor at an appropriate level to protect public health. 

1500.2 Requirements of Rainwater Catchment Systems 

(a) Rainwater that has traveled over the surface of the land before it is collected in a rainwater 
catchment system is considered surface water under 'these regulations. Accordingly, it is subject 
to the same treatment and monitoring requirements as other surface water sources described in 
Part 2 of these regulations. 

(b) Rainwater that has not traveled over the surface of the land and, instead, has been collected 
in a rainwater roof catchment system, is not considered surface water under these regulations. It 
is considered groundwater, and is subject to the same monitoring and treatment requirements as 
other groundwater sources as described in these regulations. 

(c) Special Monitoring Requirements for Rainwater Roof Catchment Systems. If an entry point 
to a distribution system is supplied solely by water collected in a rainwater roof catchment 
system (i.e., it is not mixed with water from any other source), the following chemical 
monitoring requirements at that entry point shall apply. 

(1) Monitoring for nitrate must be performed once during the initial compliance period. 

(i) If nitrates are not detected during the initial compliance period then no additional 
monitoring for nitrate is required during repeat compliance periods. 

- - 

- =- 
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(ii) If nitrates are detected during the initial compliance period, then the Division may 
require additional monitoring for nitrate. 

(2) The requirement to monitor for the synthetic organic chemicals listed at $ 2141.61(c), 
and as required in $ 2 14 1.24(h) of these regulations, is waived. 

(3) The requirement to monitor for the radionuclide chemicals listed at $ 2141.66, and as 
required in $2141.26 of these regulations, is waived. 

(4) If the roofing material is replaced or a new protective coating is applied to the roof, then 
the rainwater roof catchment system is considered to be a new water source, and the 
monitoring cycle for chemical contaminants will start again with an initial compliance 
period. 

Subpart F - Disinfection of Groundwater and Rainwater 

Section 
1600.1 Basis for Regulation 
1600.2 Requirements for the Disinfection of Groundwater and Rainwater Sources 

1600.1 Basis for Regulation 

Many of the wells used to supply groundwater in the Commonwealth are shallow wells drilled 
into high-permeability limestone aquifers. These wells, especially if poorly constructed, are 
subject to microbiological contamination. Rainwater roof catchment systems, if not properly and 
frequently maintained, are also susceptible to contamination from microbes, plant debris and 
animals. 

For these reasons, it is important for public water systems that produce drinking water Bom these 
sources to effectively treat the source water before the water is provided to their consumers. 
This section sets forth disinfection requirements for sources of water obtained from groundwater 
and rainwater roof catchments. 

The requirements for the treatment of surface water and groundwater under the direct influence 
of surface water are specified in Part 2, Subpart H of these regulations. 

1600.2 Requirements for the Disinfection of Groundwater and Rainwater Sources 

(a) All water obtained from groundwater sources or rainwater roof catchment systems shall be 
continuously disinfected by means or methods that are approved by the Director and are 
effective in the inactivation of pathogenic organisms. Disinfection may include physical as well 
as chemical treatment. 

(b) Systems Using Chlorination. When chlorination methods are employed, a sufficient amount 
of chlorine shall be continuously added to the source water to inactivate any pathogenic 
organisms potentially present and to maintain a residual in the distribution system. 
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(1) The residual disinfectant concentration in the distribution system, measured as total 
chlorine, combined chlorine, or free chlorine, cannot be less than 0.10 mg/l in more than five 
percent of the samples taken each month, for any two consecutive months that the system 
serves water to the public. 

(2) The residual disinfectant concentration must be measured at least at the same points in 
the distribution system and at the same time as total coliform are sampled. 

(3) The residual disinfectant concentration measured at sample points in the distribution 
system must be reported to the Division on the same form used to report total coliform 
results. 

(c) Systems that Use a Disinfectant Other than Chlorine. When methods of disinfection are 
employed that do not leave a measurable disinfectant residual in the product water, the public 
water system must adhere to the requirements specified below. Failure to comply with these 
requirements is a violation of these regulations and may result in an enforcement action. 

(1) Design and installation of the treatment unit shall ensure that the manufacturer's 
maximum rated flow and pressure cannot be exceeded; 

(2) All treatment equipment (including recommended pretreatment equipment) must be 
installed, operated, and maintained in accordance with the manufacturer's recommendations; 

(3) The manufacturer's manuals and documentation must be maintained on-site; 

(4) Complete and accurate records of operation and maintenance must be maintained and 
kept on-site; 

(5) At least one set of spare parts for components that must be periodically replaced must be 
on-site or readily available; and, 

(6)  The Director may require additional monitoring or challenge testing of any disinfection 
treatment equipment in order to determine its effectiveness. 

(d) The methods of disinfection described in paragraph (c) of this section may only be used by 
bottled water companies and, as determined by the Director, in situations where a point-of-entry 
treatment device or a point-of-use treatment device is deemed appropriate. 

(e) Public water systems must measure residual disinfectant concentration with one of the 
analytical methods listed at 40 CFR §141.74(a)(2). 

Subpart G - Drinking Water Emergencies and Tampering with Public Water Systems 

Section 
1700.1 Supply of Drinking Water during Emergencies 
1700.2 Emergency Disinfection of Drinking Water 
1700.3 Emergency Powers of the Director 
1700.4 Tampering with Public Water Systems 

- -- 

- - - - 
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1700.5 Emergency Response Plan for systems serving 3,300 or more people 

1700.1 Supply of Drinking Water during Emergencies 

Two types of potential emergency situations outside the normal scope of operations are 
recognized with respect to public water systems: (a) toxic contamination of the water supply; 
and, (b)mechanical failure and/or major natural disaster. Under these situations, the following 
requirements apply. 

(a) Toxic Contamination. A potential emergency may exist when drinking water quality is 
impacted due to the presence of toxic or other substances in the water supply that cannot be 
removed by existing treatment methods and which, if ingested, may cause an immediate risk to 
the health of consumers. The presence of such substances may be identified by such parameters 
as odor, taste, color, microbiological or chemical analysis, or by other evidence. Under these 
circumstances, the affected public water system shall do the following. 

(1) Immediately close off the water supply to the distribution system. 

(2) Notifl the Director of the Division within one hour of the discovery of the contamination. 

(3) Notify water consumers by the quickest available means of communication. At a 
minimum, the guidelines for a Tier 1 Public Notice, as described in 52141.202, should be 
followed. 

(4) Deliver potable water fiom an alternative suitable water source to such public consumers 
as hospitals, clinics, and similar institutions that are normally supplied water from the 
contaminated water supply. The water so delivered shall be disinfected to the satisfaction of 
the Director. The deliveries shall continue until the time the Director declares the 
contaminated public water supply potable. 

(5) Provide potable water fiom an alternative suitable water source at a location convenient 
for the consumers normally supplied water fiom the contaminated water supply. The water 
shall be disinfected to the satisfaction of the Director. The alternative water supply must be 
made available until such time as the Director declares the contaminated public water supply 
potable. 

(6) If potable water is provided by hauling the water in a tanker truck or trailer, the water 
container on the vehicle shall be sanitized before use. The public water system responsible 
for providing the alternative water supply shall monitor the alternative water supply for 
coliform bacteria at the point where the consumers collect the water at a frequency 
determined by the Director. 

(b) Mechanical Failure andfor Major Disaster. A potential emergency may exist when water 
quality or quantity is impacted due to mechanical failure of water treatment facilities due to 
insufficient operation and maintenance, vandalism, or natural disasters such as typhoons or 
earthquakes. In such situations, the affected public water system shall do the following. 
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(1) Take preventative measures to ensure that the water supply does not become 
contaminated, such as isolating tanks or distribution mains, if needed. 

(2) Notify the Director of the Division within one hour of the discovery of the mechanical 
failure. 

(3) Notifl water consumers by the quickest available means of communication. At a 
minimum, the guidelines for a Tier 1 Public Notice, as described in 52141.202, should be 
followed. 

(4) Deliver potable water fiom an alternative suitable water source to such public consumers 
as hospitals, clinics, and similar institutions that are normally supplied water from the 
affected water supply. The water so delivered shall be disinfected to the satisfaction of the 
Director. The deliveries shall continue until the time the Director declares the mechanical 
failure has been corrected. 

(5) Supply of alternative water for residents. 

(i) Limited service area mechanical failures. If the mechanical failure is limited to only 
one village, then provide potable water fiom an alternative suitable water source at a 
location convenient for the consumers normally supplied water fiom the affected water 
supply. The water shall be disinfected to the satisfaction of the Director. The alternative 
water supply must be made available until such time as the Director declares that the 
mechanical failure has been corrected. 

(ii) Large service area mechanical failures. If the mechanical failure affects more than 
one village, then the public water system must advise consumers as to the locations 
where potable water may be obtained if such water is available. If potable water is not 
available, the public water system will advise consumers where other water sources may 
be found in the immediate vicinity. The public water system will also recommend 
disinfection of drinking water as prescribed at 8 1700.2. 

(6) If potable water is provided by hauling the water in a tanker truck or trailer, the water 
container on the vehicle shall be sanitized before use. The public water system responsible 
for providing the alternative water supply shall monitor the alternative water supply for 
coliform bacteria at the point where the consumers collect the water at a fiequency 
determined by the Director. 

1700.2 Emergency Disinfection of Drinking Water 

(a) A public water system shall provide to its customers and users the information required by 
paragraphs (b) and (c) of this section when, due to natural disasters or other circumstances, it is 
necessary for individual consumers to disinfect their own drinking water. The form, manner and 
frequency of providing the information shall be in accordance with a Tier 1 public notice, as 
described at 52 141.202 of these regulations. 

(b) When emergency disinfection is necessary, examine the physical condition of the water. 
Disinfectants are less effective in cloudy water. Filter murky or colored water through clean 

- 
- 

-- 
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cloths or allow it to settle, and draw off the clean water for disinfection. Water prepared for 
disinfection should be stored only in clean, tightly covered, containers, not subject to corrosion. 
Water to'be used for drinking, cooking, making any prepared drink, or brushing teeth should be 
properly disinfected. 

(c) Disinfection Methods. To disinfect small quantities of water (5 gallons or less) the following 
procedures are recommended: 

(I) Boiling. Vigorous boiling for one minute will kill any disease-causing microorganisms 
present in water. The flat taste of boiled water can be improved by pouring it back and forth 
fiom one container to another (called aeration), by allowing it to stand for a few hours, or by 
adding a small pinch of salt for each quart of water boiled. 

(2) Chlorine Bleach. When boiling is not practical, chemical disinfection should be used. 
Common liquid household bleach (5.25% sodium hypochlorite) contains a chlorine 
compound that will disinfect water. To achieve a concentration of at least 1 part per million 
(ppm) residual chlorine, add bleach in accordance with the table below. 

Emergency Disinfection Using Chlorine Bleach 
Amount of Water 1 For Clear Water I For Cloudy Water 

1 Ouart 

The treated water should be mixed thoroughly and allowed to stand, preferably covered, for 
30 minutes. The water should have a slight chlorine odor; if not, repeat the dosage and allow 
the water to stand for an additional 15 minutes. If the treated water has too strong a chlorine 
taste, it can be made more pleasing by allowing the water to stand exposed to the air for a 
few hours or by pouring it fiom one clean container to another several times. 

use this much chlorine 1 use this much chlorine 
2 drom 1 4 d r o ~ s  

1 Gallon 
5 Gallons 

1700.3 Emergency Powers of the Director 

8 drops 1 16 drops 
112 teaspoon ( 1 teaspoon 

(a) Notwithstanding any other provision of these regulations, the Director, upon receipt of 
information that a contaminant which is present or is likely to enter a public water system or a 
source of drinking water and may present an imminent endangerment to the health of persons, 
may take such actions as he deems necessary in order to protect the health of such persons. 

(b) The action which the Director may take may include (but shall not be limited to): 

(1) Issuing such orders as may be necessary to protect the health of persons who are or may 
be users of such system, including orders requiring the provision of alternative water supplies 
by persons or public water systems who caused or contributed to the endangerment. 

(2) Requesting that the CNMI Attorney General commence a civil or criminal action for . . 

. . approp;iate relief, including a restraining order or permanent or temporary injunction. 
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(c) Any person who violates or fails or refuses to comply with any order issued by the Director 
under paragraph (b)(l) may be subject to a civil penalty for each day in which the violation 
occurs or failure to comply continues, in accordance with 2 CMC 5 3 13 1 (c). 

1700.4 Tampering with Public Water Systems 

(a) Prohibition against Tampering with Public Water Systems 

(1) A person may not tamper, attempt to tamper, or make a threat to tamper with a public 
water system. 

(2) Any person who violates paragraph (a)(l) of this section may be subject to a civil or 
criminal penalty in accordance with 2 CMC § 3131(d) for each day in which the tampering 
incident results in the disruption of normal public water system operations. 

(b) Water System Responsibilities 

(1) A public wat.er system must minimize the potential for tampering of its water system 
facilities by, at a minimum, assuring the following: 

(i) Direct access to water storage tanks via manholes and other openings are securely 
locked; 

(ii) All drinking water treatment facilities are enclosed and securely locked, or at a 
minimum, fenced and securely locked; 

(iii) All other vulnerable areas (e.g., wellheads, storage tanks, pump stations, etc.) are 
fenced and securely locked; 

(iv)All active and inactive wells have adequate and properly maintained sanitary seals. 
Monitoring wells must be securely locked; 

(v) All abandoned wells are abandoned and sealed in accordance with Section 22 of the 
Commonwealth Well Drilling and Well Operations Regulations; and, 

(vi)All water system operation, maintenance, and administrative records are adequately 
stored and secured. 

(2) A public water system must notify the Division and any other appropriate government 
authorities as soon as possible, but no later than 24 hours, following any tampering, 
suspected tampering, or receipt of a tampering threat by the public water system. 

1700.5 Emergency Response Plan for systems serving 3,300 or more people 

(a) Community water systems serving 3,300 or more people shall prepare or revise, where 
necessary, an emergency response plan. The emergency response plan shall include, but is not 
limited to, plans, procedures, and identification of equipment that can be implemented or utilized 
in the event of a natural or manmade disaster that may impact the water system. 

-- 
-- - 
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(b) Community water systems shall to the extent possible, coordinate with existing Local 
Emergency Planning Committees when preparing or revising an emergency response plan. 

(c) Community water systems may use the following publication as guidance on how to prepare 
their emergency response plan: Large Water System Emergency Response Plan Outline: 
Guidance to Assist Community Water Systems in Complying with the Public Health Security 
and Bioterrorism Preparedness and Response Act of 2002, Environmental Protection Agency, 
Office of Water, July 2003; which can be obtained at www.epa.gov/safewater. 

(d) Each community water system required under part (a) of this section to prepare or revise an 
emergency response plan, shall certifj to the Director the completion of the plan by January 1, 
2006. Each such community water system shall then revise and update their emergency response 
plans, and certify to the Director the completion of the revision, at least once every five years 
thereafter. 

Subpart H - Enforcement of Regulations and Penalties for Violations 

Section 
1800.1 Enforcement of Regulations 
1800.2 Penalties for Violation of Regulations 

1800.1 Enforcement of Regulations 

The Director may enforce these regulations by initiation of administrative actions, and/or 
causing the initiation of civil or criminal actions in the Commonwealth or federal courts, 
pursuant to 2 CMC 5 3 13 1 and 42 USC 5 300h-2 (a)(l). 

(a) The Director shall have the responsibility to prepare, issue, modify, revoke and enforce 
orders for compliance with any of the provisions of these regulations, and require the taking of 
such remedial measures as may be necessary or appropriate to implement or effectuate the 
provisions and purposes of these regulations. 

(b) The Division shall provide for public participation in the enforcement of these regulations. 

(I) Public participation shall include providing notice and opportunity for public comment 
on all proposed settlements of civil enforcement actions (except where immediate action is 
necessary to adequately protect human health and the environment). 

(2) The Division shall investigate and provide responses to citizen complaints about 
violations of these regulations, except where the disclosure of such information may interfere 
with an active administrative, civil, or criminal enforcement action. 

(c) The Division shall make information obtained available, upon request, to the U.S. 
Environmental Protection Agency or any duly authorized committee, of Congress without 
restriction. 

,! .. 
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(d) Nothing in this section shall prevent enforcement by the U.S. Environmental Protection 
Agency of either the Federal or Commonwealth Drinking Water Regulations. 

1800.2 Penalties for Violation of Regulations 

Any person who violates, or who rehses or neglects to comply with any provision of these 
regulations, or any certification, standard, notification, or order issued by the Director, the 
Division, or the Attorney General, shall be subject to the penalties specified at 2 CMC 5 3 13 1. 

Subpart I - Severability and Supersedure 

Section 
1900.1 Severability 
1900.2 Supersedure 

1900.1 Severability 

Should any part, section, paragraph, sentence, clause, phrase, or application of these rules and 
regulations be declared invalid or unconstitutional by a court of competent jurisdiction, the 
remainder or any other application of these rules and regulations shall not be affected in any way 
thereby, and shall remain in full force and effect. 

1900.2 Supersedure 

These rules and regulations supersede all all CNMI Division of Environmental Quality Drinking 
Water Regulations in effect prior to the effective date of these rules and regulations. 

PART 2 - CNMI NATIONAL PRIMARY DRINKING WATER REGULATIONS 

Subpart A - General 

Section 
2141.1 
2141.2 
2141.3 
2141.4 
2141.5 
2141.6 

2141.1 

Applicability 
Definitions 
Coverage 
[Reserved] 
Siting requirements 
Effective dates 

Applicability 

The provisions of 40 CFR $141.1 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.2 Definitions 
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The provisions of 40 CFR $141.2 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference, with the following 
modification. 

(a) The text of the first sentence for the definition of "State" found within 40 CFR $141.2 is 
replaced with, "State means the agency within the Commonwealth of the Northern Mariana 
Islands which has jurisdiction over public water systems. That agency is .the Division of 
Environmental Quality within the Office of the Governor." 

2141.3 Coverage 

The provisions of 40 CFR $141.3 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference, with the following 
addition. 

(a) Systems with only distribution and storage facilities. The Director may require any public 
water system to comply with all requirements of the Commonwealth Drinking Water 
Regulations, including those systems that meet all four conditions of 40 CFR $141.3, if the 
Director determines that the water provided by the system may present a potential risk to public 
health. The Director will make such a determination based on an evaluation that may include the 
following factors: 

(I) The distribution system size and condition. 

(2) The maintenance of storage facilities. 

(3) The potential for contamination and cross connections. 

(4) The results of available microbiological, chemical, or disinfectant residual analyses of 
the water provided by the system. 

2141.4 [Reserved] 

2141.5 Siting requirements 

The provisions of 40 CFR $141.5 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.6 Effective dates 

The provisions of 40 CFR $141.6 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference. The effective dates 
listed in the Code of Federal Regulations only pertain to federal standards and requirements. 

Subpart B - Maximum Contaminant Levels 

Section 
2 14 1.1 1 Maximum contaminant levels for inorganic chemicals 
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2 14 1.12 Maximum contaminant levels for total trihalomethanes 
2 14 1.13 Maximum contaminant levels for turbidity 
2 14 1.1 5 Maximum contaminant levels for radium-226, radium-228, and gross alpha particle 

radioactivity in community water systems 
2 14 1.16 .Maximum contaminant levels for beta particle and photon radioactivity from man- 

made radionuclides in community water systems 

2141.11 Maximum contaminant levels for inorganic chemicals 

The provisions of 40 CFR 8141.1 1 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.12 Maximum contaminant levels for total trihalomethanes 

The provisions of 40 CFR 5 141.12 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.13 Maximum contaminant levels for turbidity 

The provisions of 40 CFR $141 .I3 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.15 Maximum contaminant levels for radium-226, radium-228, and gross alpha 
particle radioactivity in community water systems 

The provisions of 40 CFR 8141.15 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.16 Maximum contaminant levels for beta particle and photon radioactivity 
from man-made radionuclides in community water systems 

The provisions of 40 CFR 5141.16 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart C - Monitoring and Analytical Requirements 

Section 
2141.21 
2141.22 
2141.23 
2141.24 
2141.25 
2141.26 
2141.27 
2141.28 
2141.29 
2141.30 

Coliform sampling 
Turbidity sampling and analytical requirements 
Inorganic chemical sampling and analytical requirements 
Organic chemicals, sampling and analytical requirements 
Analytical methods for radioactivity 
Monitoring frequency for radioactivity in community water systems 
Alternate analytical techniques 
Certified laboratories 
Monitoring of consecutive public water systems 
Total trihalomethanes sampling, analytical and other requirements 
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2141.53 Maximum contaminant level goals for disinfection byproducts 

The provisions of 40 CFR 9141.53 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.54 Maximum residual disinfectant level goals for disinfectants 

The provisions of 40 CFR 9141.54 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.55 Maximum contaminant level goals for radionuclides 

The provisions of 40 CFR $141.55 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart G - National Revised Primary Drinking Water Regulations: 
Maximum Contaminant Levels and Maximum Residual Disinfectant Levels 

Section 
2 14 1.60 Effective dates 
2141.61 Maximum contaminant levels for organic contaminants 
2 14 1.62 Maximum contaminant levels for inorganic contaminants 
2 14 1.63 Maximum contaminant levels (MCLs) for microbiological contaminants 
2 14 1.64 Maximum contaminant levels for disinfection byproducts 
2 14 1.65 Maximum residual disinfectant levels 
2 14 1.66 Maximum contaminant levels for radionuclides 

2141.60 Effective dates 

The provisions of 40 CFR 5 141.60 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference. The effective dates 
listed in the Code of Federal Regulations only pertain to federal standards and requirements 

2141.61 Maximum contaminant levels for organic contaminants 

The provisions of 40 CFR 5 141.61 of the National Primary Drinking watkr Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.62 Maximum contaminant levels for inorganic contaminants 

The provisions of 40 CFR $141.62 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.63 Maximum contaminant levels (MCLs) for microbiological contaminants 

The provisions of 40 CFR 5141.63 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 
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2141.43 Prohibition on use of lead pipes, solder, and flux 

2141.40 Monitoring requirements for unregulated contaminants 

The provisions of 40 CFR $141.40 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference. 

2141.41 Special monitoring for sodium 

The provisions of 40 CFR $ 141.41 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.42 Special monitoring for corrosivity characteristics 

The provisions of 40 CFR $141.42 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.43 Prohibition on use of lead pipes, solder, and flux 

The provisions of 40 CFR $141.43 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart F - Maximum Contaminant Level Goals and 
Maximum Residual Disinfectant Level Goals 

Section 
2 14 1 S O  Maximum contaminant level goals for organic contaminants 
2141.5 1 Maximum contaminant level goals for inorganic contaminants 
2 14 1.52 Maximum contaminant level goals for microbiological contaminants 
2 14 1.5 3 Maximum contaminant level goals for disinfection byproducts 
2141.54 Maximum residual disinfectant level goals for disinfectants 
2 14 1.5 5 Maximum contaminant level goals for radionuclides 

2141.50 Maximum contaminant level goals for organic contaminants 

The provisions of 40 CFR $141.50 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.51 Maximum contaminant level goals for inorganic contaminants 

The provisions of 40 CFR $141.51 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.52 Maximum contaminant level goals for microbiological contaminants 

The provisions of 40 CFR $141.52 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 
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2 14 1.32 [Reserved] 
2 14 1.3 3 Record maintenance 
2 14 1.3 4 [Reserved] 
2 14 1.3 5 Reporting of unregulated contaminant monitoring results 

2141.31 Reporting requirements 

The provisions of 40 CFR 4141.31 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.32 [Reserved] 

2141.33 Record maintenance 

The provisions of 40 CFR $141.33 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference, with the following 
additions. 

(a) In addition to the data, records and reports specified in 40 CFR 141.33, a public water system 
must maintain on its premises or at a convenient location near its premises the following 
information: 

(1) Current as-built engineering and schematic diagrams for all source water, treatment, 
storage and distribution facilities. 

(2) Current construction materials survey, as referenced at 40 CFR 141.42(a). 

(3) Current Coliform Monitoring Plan, as referenced at 40 CFR 141.21(a). 

(4) All other records required by these regulations 

(b) All records must be readily available for review by Division personnel or their 
representatives during inspections and sanitary surveys. 

2141.34 [Reserved] 

2141.35 Reporting of unregulated contaminant monitoring results 

The provisions of 40 CFR $141.35 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart E - Special Regulations, Including Monitoring Regulations and 
Prohibition on Lead Use 

Section 
2141.40 Monitoring requirements for unregulated contaminants 
21 4 1.4 1 Special monitoring for sodium 
2 14 1.42 Special monitoring for corrosivity characteristics 

-. 
-. - 

T - 
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The provisions of 40 CFR $141.23 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference with the following 
addition. 

(a) If a public water system does not collect a confirmation nitrate or nitrite sample within two 
weeks of being notified of the analytical result of the first sample (as required at 40 CFR 
141.23(0(2)), compliance with the maximum contaminant level for nitrate or nitrite shall be 
based solely on the analytical result of the single sample. 

2141.24 Organic chemicals, sampling and analytical requirements 

The provisions of 40 CFR $141.24 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.25 Analytical methods for radioactivity 

The provisions of 40 CFR 5141.25 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.26 Monitoring frequency for radioactivity in community water systems 

The provisions of 40 CFR $141.26 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.27 Alternate analytical techniques 

The provisions of 40 CFR $141.27 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.28 Certified laboratories 

The provisions of 40 CFR $141.28 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.29 Monitoring of consecutive public water systems 

The provisions of 40 CFR 8141.29 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.30 Total trihalomethanes sampling, analytical and other requirements 

The provisions of 40 CFR 5141.30 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart D - Reporting and Recordkeeping 

Section 
2 14 1.3 1 Reporting requirements 

- 
- - - 
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2141.21 Coliform sampling 

The provisions of 40 CFR 5141.21 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference, with the following 
modifications and additions. 

(a) The written sample siting plan specified at 40 CFR 141.21(a)(l) must be written in 
accordance with Division guidance and submitted to the Director for approval. The plan must be 
revised and resubmitted to the Director within 30 days of any modification to the distribution 
system(s) that adds, deletes or changes the location of any coliform sample point. 

(b) The text found within 40 CFR 141.2l(a)(3) is replaced with, "A non-community water 
system must monitor at the same frequency as a like-sized community water system, as specified 
in paragraph (a)(2) of this section." 

(c) The routine monitoring requirements specified at 40 CFR 141.21(a) and the repeat 
monitoring requirements specified at 40 CFR 141.21(b) are applicable to every hydraulically 
independent distribution system within a pubic water system. For example, some public water 
systems have separate distribution systems for the water from each of the sources that they 
obtain water, be it rainwater, ground water, or from another public water system. Each of these 
independent distribution systems is subject to the monitoring and repeat monitoring 
requirements. 

(d) A public water system may cease to collect repeat samples when it determines that the 
. . maximum contaminant level for total coliforms in 8 2141.63 has been exceeded and it notifies 

the Division. This applies even if a complete set of repeat samples, as specified at 40 CFR 
141.21(b)(l), has not been collected for each total coliform positive sample found. 

(e) No public water system shall increase the disinfectant residual present in its distribution 
system or other facilities, under any circumstance described below, without written permission 
fiom the Director. 

(1) Within 48 hours prior to the collection of a routine coliform sample. 

(2) Prior to the collection of a repeat coliform sample when, due to knowledge or suspicion 
that the original routine sample may be coliform positive,a repeat sample is necessary. 

(f) A consecutive public water system must perform monthly coliform monitoring of the water 
fiom their distribution system if, at any point in the receiving system's distribution system, the 
water flows through a storage facility. 

2141.22 Turbidity sampling and analytical requirements 

The provisions of 40 CFR 5141.22 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.23 Inorganic chemical sampling and analytical requirements 

- 

- - - 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 PAGE C 2 4 2 0 7 



2141.64 Maximum contaminant levels for disinfection byproducts 

The provisions of 40 CFR 5141.64 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.65 Maximum residual disinfectant levels 

The provisions of 40 CFR 5141.65 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.66 Maximum contaminant levels for radionuclides 

The provisions of 40 CFR $141.66 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart H - Filtration and Disinfection 

Section 
2 14 1.70 General requirements 
2 14 1.7 1 Criteria for avoiding filtration 
2 14 1-72 Disinfection 
2 14 1.73 Filtration 
2 14 1.74 Analytical and monitoring requirements 
2141.75 Reporting and recordkeeping requirements 
2 14 1.76 Recycle provisions 

2141.70 General requirements 

The provisions of 40 CFR 5141.70 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.71 Criteria for avoiding filtration 

The provisions of 40 CFR 5141.71 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.72 Disinfection 

The provisions of 40 CFR $141.72 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.73 Filtration 

The provisions of 40 CFR $141.73 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.74 Analytical and monitoring requirements - 
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The provisions of 40 CFR $141.74 of the National Primary Drinking 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.75 Reporting and recordkeeping requirements 

The provisions of 40 CFR $141.75 of the National Primary Drinking 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.76 Recycle provisions 

The provisions of 40 CFR $141.76 of the National Primary Drinking 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart I - Control of Lead and Copper 

Section 
2 14 1.80 General requirements 

Water Regulations, as 

Water Regulations, as 

Water Regulations, as 

Applicability of corrosion control treatment steps to small, medium-size and large 
water systems 
Description of corrosion control treatment requirements 
Source water treatment requirements 
Lead service line replacement requirements 
Public education and supplemental monitoring requirements 
Monitoring requirements for lead and copper in tap water 
Monitoring requirements for water quality parameters 
Monitoring requirements for lead and copper in source water 
Analytical methods 
Reporting requirements 
Recordkeeping requirements 

2141.80 General requirements 

The provisions of 40 CFR $141.80 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference, with the exception of 
40 CFR $141.80(a)(2). The requirements set forth in Subpart I of Part 2 of the CNMI Drinking 
Water Regulations took effect on July 15, 1994. 

2141.81 Applicability of corrosion control treatment steps to small, medium-sized 
and large water systems 

The provisions of 40 CFR $141.81 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.82 Description of corrosion control treatment requirements 

The provisions of 40 CFR 8141.82 of the National Primary Drinking Water Regulations, as . 

revised and codified as of July 1,2004, are hereby adopted by reference. 
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2141.83 Source water treatment requirements 

The provisions of 40 CFR $141.83 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.84 Lead service line replacement requirements 

The provisions of 40 CFR $141.84 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.85 Public education and supplemental monitoring requirements 

The provisions of 40 CFR $141.85 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference, with the following 
modifications and additions. 

(a) Content of written public education materials for community water systems addressing steps 
to reduce lead exposure. The text in the following citations shall be replaced as indicated. 

(I) The text found within 40 CFR ~141.85(a)(l)(iv)(B)(l) that states "Flushing the tap 
means running the cold water faucet until the water gets noticeably colder, usually 15-30 
seconds" shall be replaced with: "Flushing the tap means running the cold water for 
about 15-30 seconds." 

(2) The text found in 40 CFR §141.85(a)(l)(iv)@)(l) that states, " ... a list of local 
laboratories . . .," shall be replaced with, ". . . a list of laboratories . . . ." 

(3) The text of 40 CFR 141.85(a)(l)(iv)(E) that states, "... in your area ...," shall be 
deleted. 

(b) Delivery of a public education program for non-English speaking users. 

(1) Garment manufacturing facilities. Public water systems regulated under $2141.80 
that are garment manufacturing facilities with foreign contract workers must provide 
hlly translated public education materials in the appropriate language for the majority of 
their workers, in addition to an English language version. 

(2) Other public water systems regulated under $2141.80 serving non-English speaking 
populations. 

(i) Any public water system serving water to non-English speaking users must 
insert the following mandatory translation text into their public education 
materials, in all appropriate languages: "This document contains important 
information about the chemical lead, which has been found in your drinking 
water. It discusses the health effects of lead, how lead gets into your drinking 
water, and actions you can take to reduce your exposure to lead. If you cannot 
read or understand this document, have someone translate it for you." 
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(ii) If the public water system can suficiently document to the Director that any 
non-English speaking population comprises ten percent (10%) or less of the total 
population served by the water system, then the requirements of §2141.85@)(2)(i) 
do not apply and the water system does not need to insert the translation text in 
that particular language into its public education material. The Director may 
require an affidavit certi@ing that the particular non-English population 
comprises ten percent or less of the total population served, or may require 
additional documentation that supports such claim. 

2141.86 Monitoring requirements for lead and copper in tap water 

The provisions of 40 CFR $141.86 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference, with the following 
modifications and additions. 

(a) Tier 1 sample sites for community water systems. The text found within 40 CFR 
$141.86(a)(3)(i) is replaced with, "Contain copper pipes with lead solder installed after 1997 or 
contain lead pipes or are provided with either centrally-treated reverse osmosis water or pure 
rainwater; and/orv 

(b) Tier 2 sample sites for community water systems. The text found within 40 CFR 
§141.86(a)(4)(i) is replaced with, "Contain copper pipes with lead solder installed after 1997 or 
contain lead pipes or are provided with either centrally-treated reverse osmosis water or pure 
rainwater; and/orv 

(c) Tier 3 sample sites for community water systems. The first sentence of the text found in 40 
CFR 141.86(a)(5) is replaced with, "Any community water system with insufficient tier 1 and 
tier 2 sampling sites shall complete its sampling pool fiom 'tier 3 sampling sites,' consisting of 
single family structures that contain copper pipes with lead solder installed before 1998 or are 
provided with rainwater that is mixed with water fiom another source." 

(d) Tier 1 sample sites for non-transient non-community water systems. (1) The text found 
within 40 CFR $141.86(a)(6)(i) is replaced with, "Contain copper pipes with lead solder 
installed after 1997 or contain lead pipes or are provided with either centrally-treated reverse 
osmosis water or pure rainwater; andfor" 

(e) Tier 2 sample sites for non-transient non-community water systems. The first sentence of the 
text found in 40 CFR §141.86(a)(7) is replaced with, "A non-transient non-community water 
system with insufficient tier 1 sites that meet the targeting criteria in paragraph (a)(6) of this 
section shall complete its sampling pool with sample sites that contain copper pipes with lead 
solder installed before 1998 or that are provided with rainwater that is mixed with water fiom 
another source." 

(f) Water systems providing reverse osmosis water or rainwater. Any public water system that 
provides centrally treated reverse osmosis water or pure rainwater (rainwater that is not mixed 
with water fiom another water source) must collect at least 50% of their lead and copper samples 
fiom sample sites served with that water. 
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2141.87 Monitoring requirements for water quality parameters 

The provisions of 40 CFR $141.87 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.88 Monitoring requirements for lead and copper in source water 

The provisions of 40 CFR $141.88 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.89 Analytical methods 

The provisions of 40 CFR $141.89 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.90 Reporting requirements 

The provisions of 40 CFR $141.90 of the National Primary Drinking Water Regulations, as 
revised and codified a: of July 1,2004, are hereby adopted by reference. 

2141.91 Recordkeeping requirements 

The provisions of 40 CFR $ 141.91 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart J - Use of Non-Centralized Treatment Devices 

Section 
2141.100 
2141.101 

Criteria and procedures for public water systems using point-of-entry devices 
Use of bottled water 

Criteria and procedures for public water systems using point-of-entry 
devices 

The provisions of 40 CFR $ 141.100 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.101 Use of bottled water 

The provisions of 40 CFR $ 141.101 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart K - Treatment Techniques 

Section 
2 14 1.1 10 General requirements 
2 14 1.1 1 1 Treatment techniques for acrylamide and epichlorohydrin 
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2141.1 10 General requirements 

The provisions of 40 CFR $141.1 10 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.111 Treatment techniques for acrylamide and epichlorohydrin 

The provisions of 40 CFR $141.11 1 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart L - Disinfectant Residuals, Disinfection Byproducts, and 
Disinfection Byproduct Precursors 

Section 
2 14 1.1 3 0 General requirements 
2 14 1.13 1 Analytical requirements 
2 14 1.1 32 Monitoring requirements 
2 14 1.133 Compliance requirements 
214 1.134 Reporting and recordkeeping requirements 
2 14 1.1 3 5 Treatment technique for control of disinfection byproduct (DBP) precursors 

2141.130 General requirements 

The provisions of 40 CFR 5141.130 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.131 , Analytical requirements 

The provisions of 40 CFR $141 .I3 1 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.132 Monitoring requirements 

The provisions of 40 CFR 5141.132 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.133 Compliance requirements 

The provisions of 40 CFR $141 .I33 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.134 Reporting and recordkeeping requirements 

The provisions of 40 CFR $141.134 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.135 Treatment technique for control of disinfection byproduct (DBP) precursors 
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The provisions of 40 CFR 5 141.135 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart 0 - Consumer Confidence Reports 

Section 
2141.151 
2141.152 
2141.153 
2141.154 
2141.155 

Purpose and applicability of this subpart 
Effective dates 
Content of the reports 
Required additional health information 
Report delivery and recordkeeping 

Appendix A to Subpart 0 of Part 2141 - Regulated Contaminants 

2141.151 Purpose and applicability of this subpart 

The provisions of 40 CFR 5 14 1.15 1 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.152 Effective dates 

The provisions of 40 CFR 5 141.152 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference. The effective dates 
listed in the Code of Federal Regulations only pertain to federal standards and requirements 

2141.153 Content of the reports 

The provisions of 40 CFR 5 141.153 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference, with the following 
additions. 

(a) Garment manufacturing facilities. Public water systems that are regulated under 52 14 1.15 1 
that are garment manufacturing facilities with foreign contract workers must produce fully 
translated consumer confidence reports in the appropriate language for the majority of their 
workers, in addition to an English language version. 

(b) Other public water systems regulated under 52141.151 serving non-English speaking 
populations. 

(I) Any other public water system serving water to non-English speaking users must 
insert the following or similar translation text into their consumer confidence report in all 
appropriate languages: "This document contains important information about your 
drinking water. If you cannot read or understand this document, have someone translate 
it for you, or speak with someone who understands it." 

(2) If the public water system can sufficiently document to the Director that any non- 
English speaking population comprises ten percent (10%) or less of the total population 
served by the water system, then the requirements of §2141.153(b)(i) do not apply and 
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the water -system does not need to insert the translation text in that particular language 
into its consumer confidence report. The Director may require an affidavit certifying that 
the particular non-English population comprises ten percent or less of the total population 
served, or may require additional documentation that supports such a claim. 

2141.154 Required additional health information 

The provisions of 40 CFR 5 141.154 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.155 Report delivery and recordkeeping 

The provisions of 40 CFR 5141.155 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Appendix A to Subpart 0 of Part 2 -Regulated Contaminants 

The provisions of Appendix A to Subpart 0 of 40 CFR Part 141 of the National Primary 
Drinking Water Regulations, as revised and codified as of July 1, 2004, are hereby adopted by 
reference. 

Section 
2141.170 
2141.171 
2141.172 
2141.173 
2141.174 
2141.175 

2141.170 

Subpart P - Enhanced Filtration and Disinfection - 
Systems Serving 10,000 or More People 

General requirements 
Criteria for avoiding filtration 
Disinfection profiling and benchmarking 
Filtration 
Filtration sampling requirements 
Reporting and recordkeeping requirements 

General requirements 

The provisions of 40 CFR 5 141.170 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.171 Criteria for avoiding filtration 

The provisions of 40 CFR 5 141.171 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.172 Disinfection profiling and benchmarking 

The provisions of 40 CFR 14 1.172 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

- 
- 

v - 
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2141.173 Filtration 

The provisions of 40 CFR $141.173 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.174 Filtration sampling requirements 

The provisions of 40 CFR $ 141 .I74 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.175 Reporting and recordkeeping requirements 

The provisions of 40 CFR $141.175 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Subpart Q -Public Notification of Drinking water Violations 

Section 
2141.201 
2141.202 
2141.203 
2141.204 
2141.205 
2141.206 
2141.207 
2141.208 
2141.209 

General public notification requirements 
Tier 1 Public Notice--Form, manner, and fiequency of notice 
Tier 2 Public Notice--Form, manner, and fiequency of notice 
Tier 3 Public Notice--Form, manner, and fiequency of notice 
Content of the public notice 
Notice to new billing units or new customers 
Special notice of the availability of unregulated contaminant monitoring results 
Special notice for exceedance of the SMCL for fluoride 
Special notice for nitrate exceedances above MCL by non-community water systems 
(NCWS), where granted permission by the primacy agency under Section 2 141.1 1 (d) 
Notice by primacy agency on behalf of the public water system 

Appendix A to Subpart Q of Part 2 - NPDWR Violations and Situations Requiring Public 
Notice 
Appendix B to Subpart Q of Part 2 - Standard Health Effects Language for Public 
Notification 
Appendix C to Subpart Q of Part 2 - List of Acronyms Used in Public Notification Regulation 

2141.201 General public notification requirements 

The provisions of 40 CFR $ 141.201 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.202 Tier 1 Public Notice--Form, manner, and frequency of notice 

The provisions of 40 CFR $141.202 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.203 Tier 2 Public Notice--Form, manner, and frequency of notice 
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The provisions of 40 CFR $141.203 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.204 Tier 3 Public Notice--Form, manner, and frequency of notice 

The provisions of 40 CFR $141.204 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.205 Content of the public notice 

The provisions of 40 CFR $141.205 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1, 2004, are hereby adopted by reference, with the following 
additions. 

(a) Garment manufacturing facilities. Public water systems regulated under $2 14 1.20 1 that are 
garment manufacturing facilities with foreign contract workers must produce a fully translated 
public notice in the appropriate language for the majority of their workers, in addition to an 
English language version. 

(b) Other public water systems regulated under $2 14 1.20 1 serving non-English speaking 
populations. 

( I )  Any other public water system serving water to non-English speaking users must 
either translate the document or insert the following or similar translation text into their 
public notice in all appropriate languages: "This notice contains important information 
about your drinking water. If you cannot read or understand it, contact <person's name> 
at <location or phone number>." 

(2) If the public water system can sufficiently document to the Director that any non- 
English speaking population comprises ten percent (10%) or less of the total population 
served by the water system, then the requirements of $2141.205(b)(i) do not apply and 
the water system does not need to insert the translation text in that particular language 
into its public notice. The Director may require an affidavit certiQing that the particular 
non-English population comprises ten percent or less of the total population served, or 
may require additional documentation that supports such a claim. 

2141.206 Notice to new billing units or new customers 

The provisions of 40 CFR $141.206 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.207 Special notice of the availability of unregulated contaminant monitoring 
results 

The provisions of 40 CFR $141.207 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 
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2141.208 Special notice for exceedance of the SMCL for fluoride 

The provisions of 40 CFR $ 141.208 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.209 Special notice for nitrate exceedances above MCL by non-community water 
systems (NCWS), where granted permission by the primacy agency under 
Section 2141.11(d) 

The provisions of 40 CFR $141.209 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.210 Notice by primacy agency on behalf of the public water system 

The provisions of 40 CFR $ 141.210 of the National Primary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

Appendix A to Subpart Q of Part 2 - NPDWR Violations and Situations Requiring Public 
Notice 

The provisions of Appendix A to Subpart Q of 40 CFR Part 141 of the National Primary 
Drinking Water Regulations, as revised and codified as of July 1, 2004, are hereby adopted by 
reference. 

Appendix B to Subpart Q of Part 2 - Standard Health Effects Language for Public 
Notification 

The provisions of Appendix B to Subpart Q of 40 CFR Part 141 of the National Primary 
Drinking Water Regulations, as revised and codified as of July 1, 2004, are hereby adopted by 
reference. 

Appendix C to Subpart Q of Part 2 - List of Acronyms Used in Public Notification 
Regulation 

The provisions of Appendix C to Subpart Q of 40 CFR Part 141 of the National Primary 
Drinking Water Regulations, as revised and codified as of July 1, 2004, are hereby adopted by 
reference. 

Subpart T - Enhanced Filtration and Disinfection - 
Systems Serving Fewer Than 10,000 People 

Section 
2 14 1 SO0 General Requirements 
214 1.5 10 Finished Water Reservoirs 
2 14 1.520 Additional Watershed Control Requirements for Unfiltered Systems 
2 14 1 S3O Disinfection Profile 
214 1.540 Disinfection Benchmark 
2 14 1.550 Combined Filter Effluent Requirements 
- - 

- - 
- - 
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214 1.560 Individual Filter Turbidity Requirements 
2 14 1.570 Reporting and Recordkeeping Requirements 

2141.500 General Requirements 

The provisions of 40 CFR $ 5  141 S00-503 of the National Primary Drinking Water Regulations, 
as revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.510 Finished Water Reservoirs 

The provisions of 40 CFR $8 141.5 10-5 1 1 of the National Primary Drinking Water Regulations, 
as revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.520 Additional Watershed Control Requirements for Unfiltered Systems 

The provisions of 40 CFR $5 14 1.520-522 of the National Primary Drinking Water Regulations, 
as revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.530 Disinfection Profile 

The provisions of 40 CFR $8 141.530-536 of the National Primary Drinking Water Regulations, 
as revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.540 Disinfection Benchmark 

The provisions of 40 CFR $8 141.540-544 of the National Primary Drinking Water Regulations, 
as revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.550 Combined Filter Effluent Requirements 

The provisions of 40 CFR @141.550-553 of the National Primary Drinking Water Regulations, 
as revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.560 Individual Filter Turbidity Requirements 

The provisions of 40 CFR @141.560-564 of the National Primary Drinking Water Regulations, 
as revised and codified as of July 1,2004, are hereby adopted by reference. 

2141.570 Reporting and Recordkeeping Requirements 

The provisions of 40 CFR @141.570-571 of the National Primary Drinking Water Regulations, 
as revised and codified as of July 1,2004, are hereby adopted by reference. 

PART 3 - CNMI NATIONAL SECONDARY DRINKING WATER REGULATIONS 

Subpart A - National Secondary Drinking Water Regulations 

Section 
- - 

- - - - 
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3 143.1 Purpose 
3 143.2 Definitions 
3 143.3 Secondary maximum contaminant levels 
3 143.4 Monitoring 

3143.1 Purpose 

The provisions of 40 CFR 9 143.1 of the National Secondary Drinking Water Regulations, as 
revised and codified as  of July 1, 2004, are hereby adopted by reference, with the following 
addition. 

(a) Public water systems are not required to monitor for or comply with the secondary maximum 
contaminant levels. The National Secondary Drinking Water Regulations are provided only as 
guidelines for public water systems. 

3143.2 Definitions 

The provisions of 40 CFR 5143.2 of the National Secondary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

3143.3 Secondary maximum contaminant levels 

The provisions of 40 CFR 5143.3 of the National Secondary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

3143.4 Monitoring 

The provisions of 40 CFR $143.4 of the National Secondary Drinking Water Regulations, as 
revised and codified as of July 1,2004, are hereby adopted by reference. 

- - 
- - - v - 
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Excerpts from the US. Code of Federal Regulations 
(CFR) 

The following excerpts fiom the CFR have been adopted by reference into the CNMI 
Drinking Water Regulations (Parts 2 and Parts 3) 

40 CFR 14 1 July 1,2004 National Primary Drinking Water Regulations 

40 CFR 143 July 1,2004 National Secondary Drinking Water Regulations 
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contained in  40 CFR part 136, "Guide- 
lines Establishing Test Procedures for 
the Analysis of Pollutants," or subse- 
quent revisions or amendments there- 
to, shall be employed. 

PART 141-NATIONAL PRIMARY 
DRINKING WATER REGULATIONS 

Subpart A-General 

Sec. 
141.1 Applicability. 
141.2 Definitions. 
141.3 Coverage. 
141.4 Variances and exemptions. 
141.5 Siting requirements. 
141.6 Effective dates. 

Sub~art &-Maximum Contaminant Levels 

141.42 Special monitoring for corrosivity 
characteristics. 

141.43 Prohibition on use of lead pipes, sol- 
der, and flux. 

Subpart F-Maximum Contaminant Level 
Goals and Maximum Residual Dis- 
infectant Level Goals 

141.50 Maximum contaminant level goals 
for organic contaminants. 

141.51 Maximum contaminant level goals 
for inorganic contaminants. 

141.52 Maximum contaminant level goals 
for microbiological contaminants. 

141.53 Maximum contaminant level goals 
for disinfection byproducts. 

141.54 Maximum residual disinfectant level 
goals for disinfectants. 

141.55 Maximum contaminant level goals 
for radionuclides. 

141.11 Maximum contaminant levels for in- 
Subpart &National Primary Drinking 

organic chemicals. Water Regulations: Maximum Con- 
141.12 Maximum contaminant levels for taminant levels and Resid- 

total trihalomethanes. ual Disinfectant Levels 
141.13 Maximum contaminant levels for tur- 141.60 Effective dates. 

bidity. 141.61 Maximum contaminant levels for or- 
ganic contaminants. 

, Subpart C--Monitoring and Analytical 141.62 Maximum contamina~lt levels for in- 
Requirements organic contaminants. 

141.21 Coliform sampling. 141.63 Maximum contaminant levels (MCLs) 
for microbiological contaminants. 

141.22 Turbidity sampling and analytical re- 141.64 Maximum levels for 
quirements. infection byproducts. 

141.23 Inorganic chemical sampling and ana- 141.65 residual disinfectant lev- 
lytical requirements. els. 

141.24 Organic chemicals, sampling and aria- 141.66 Maximum contaminant levels for 
lytical requirements. 

141.25 Analytical methods for radioactivity. 
nzdionuclides. 

141.26 Monitoring frequency and compliance subpart H4iltration and ~ i ~ i ~ f ~ ~ f i ~ ~  
requirements for radionuclides in com- 
munity water systems 141.70 General requirements. 

141.27 Alternate analytical techniques. 141.71 Criteria for avoiding filtration. 
141.28 Certified laboratories. 141.72 Disinfection. 
141.29 Monitoring of consecutive public 141.73 Filtration. 

water systems. 141.74 Analytical and monitoring require- 
141.30 Total trihalomethanes sampling, ana- ments. 

lytical and other requirements. 141.75 Reporting and recordkeeping require- 
ments. 

Subpart Heporting and Recordkeeping 141.76 Recycle provisions. 

141.31 Reporting requirements. 
141.32 Public notification. 

Subpart I--Control of Lead and Copper 

141.33 Record maintenance. 141.80 General requirements. 
141.34 [Reserved] 141.81 Applicability of corrosion control 
141.35 Reporting of unregulated contami- treatment steps to small, medium-size 

nant monitoring results. and large water systems. 
141.82 Description of corrosion control 

Subpart E-Special Regulations, Including treatment requirements. 
Monitoring Regulations and Prohibition 141.83 Source water treatment require- 
on Lead Use ments. 

141.84 Lead service line replacement re- 
141.40 Monitoring requirements for unregu- quirements. 

lated contaminants. 141.85 Public education and supplemental 
141.41 Special monitoring for sodium. monitoring requirements. 

343 
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141.86 Monitoring requirements for lead and Subpart G-Public Notification of Drinking 
copper in tap water. Water Violations 

141.87 Monitoring requirements for water 
quality parameters. 141.201 General public notification require- 

141.88 Monitoring requirements for lead and ments. 
copper in source water. 141.202 Tier 1 Public Notice-Form, manner, 

141.89 Analytical methods. and frequency of notice. 
141.90 Reporting requirements. 141.203 Tier 2 Public Notice-Form, manner. 

141.91 Recordkeeping requirements. 
and frequency of notice. 

141.204 Tier 3 Public Notice-Form. manner. 
and frequency of notice. 

Of NOn-Centralized 141.205 Content of the public notice. 
Treatment Devices 141.206 Notice to new billim units or new - 

141.100 Criteria and procedures for public 
water systems using point-of-entrg de- 141.207 Special notice of the availability of 

vices. unregulated contaminant monitoring re- 
suits. 

141.101 Use of bottled water. 141.208 S~ec ia l  notice for exceedance of the 

Subpart K-Treatment Techniques 
SMCL for fluoride. 

141.209 S~ec ia l  notice for nitrate 

141.110 General requirements. exceedances above MCL by non-commu- 
nity water systems (NCWS), where grant- 

141.ll1 Treatment techniques for acrgl- ed permission by the primacy agency 
amide and epichlorohydrin. under §141.11(d). 

Subpad 1-Disinfectant Residuals, Disinfec- 141'201f0t$p"~~i~,"~~,","9","te2f""y On 
tion By~roducts, and &infection BY- A n, OF PART 141- 
product P ~ ~ C U ~ S O ~ S  NPDWR VIOLATIONS AND S~TUATIONS RE- 

141.130 General requirements. 
141.131 Analytical requirements. 
141.132 Monitoring requirements. 
141.133 Compliance requirements. 
141.134 Reporting and recordkeeping re- 

quirements. 
141.135 Treatment technique for control of 

disinfection byproduct (DBP) precursors. 

Subparts M-N [Reserved] 

Subpart O-Consumer Confidence Reports 

141.151 Purpose and applicability of this 
subpart. 

141.152 Effective dates. 
141.153 Content of the reports. 
141.154 Required additional health informa- 

tion. 
141.155 Report delivery and recordkeeping. 

Subpart P-Enhanced Filtration and Dis- 
infection-Systems Senring 10,000 or 
More People 

141.170 General requirements. 
141.171 Criteria for avoiding filtration. 
141.172 Disinfection profiling and 

benchmarking. 
141.173 Filtration. 
141.174 Filtration sampling requirements. 
141.175 Reporting and recordkeeping re- 

quirements. 

QUIRING PUBLIC NOTICE 
APPENDIX B TO SUBPART Q OF PART 141- 

STANDARD HEALTH EFFECTS LANGUAGE 
FOR PUBLIC NOTIFICATION 

APPENDIX C TO SWPART Q OF PAFLT 141-LIST 
OF ACRONYMS USED IN PUBLIC NOTIFICA- 
TION REGTJLATION 

Subparts R-S [Reserved] 

Subpart T--Enhanced Filtration and Dis- 
infection-Systems Serving Fewer Than 
10,000 People 

141.500 General requirements. 
141.501 Who is subject to  the requirements 

of subpart T? 
141.502 When must my system comply with 

these requirements? 
141.503 What does subpart T require? 

141.510 Is my system subject to  the new fin- 
ished water reservoir requirements? 

141.511 What is required of new finished 
water reservoirs? 

ADDITIONAL WATERSHED CONTROL 
REQUIREMENTS FOR UNFILTERED SYSTEMS 

141.520 Is my system subject to  the updated 
watershed control requirements? 

141.521 What updated watershed control re- 
quirements must my unfiltered system 
implement to continue to avoid filtra- 
tion? 
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141.522 How does the State determine 
whether my system's watershed control 
requirements are adequate? 

141.530 What is a disinfection profile and 
who must develop one? 

141.531 What criteria must a State use to 
determine that  a profile is unnecessary? 

141.532 How does my system develop a dis- 
infection profile and when must i t  begin? 

141.533 What data must my system collect 
to calculate a disinfection profile? 

141.534 How does my system use this data to  
calculate an inactivation ratio? 

141.535 What if my system uses 
chloramines, ozone, or chlorine dioxide 
for primary disinfection? 

141.536 My system has developed an inac- 
tivation ratio; what must we do now? 

141.540 Who has to develop a disinfection 
benchmark? 

141.541 What are significant changes to  dis- 
infection practice? 

141.542 What must my system do if we are 
considering a significant change to  dis- 
infection practices? 

141.543 How is the disinfection benchmark 
calculated? 

141.544 What if my system uses 
chloramines, ozone, or chlorine dioxide 
for primary disinfection? 

141.550 Is my system required to meet sub- 
part T combined filter effluent turbidity 
limits? 

141.551 What strengthened combined filter 
effluent turbidity limits must my system 
meet? 

141.552 My system consists of "alternative 
filtration" and is  required to conduct a 
demonstration-what is  required of my 
system and how does the State establish 
my turbidity limits? 

141.553 My system practices lime soft- 
ening-is there any special provision re- 
garding my combined filter effluent? 

141.560 Is my system subject to individual 
filter turbidity requirements? 

141.561 What happens if my system's tur- 
bidity monitoring equipment fails? 

141.562 My system only has two or fewer fil- 
ters--is there any special provision re- 
garding individual filter turbidity moni- 
toring? 

141.563 What follow-up action is my system 
required to take based on continuous 
turbidity monitoring? 

141.564 My system practices lime soft- 
ening-is there any special provision re- 

garding my individual filter turbidity 
monitoring? 

REPORTING AND RECORDKEEPING 
REQUIREMENTS 

141.570 What does subpart T require tha t  my 
system report to the State? 

141.571 What records does subpart T require 
my system to  keep? 

AUTEOIuTY: 42 U.S.C. 300f, 300g-1, 300g-2, 
300g-3, 300g-4, 300g4, 300g-6, 300j4, 300j-9, 
and 300j-11. 

SOURCE: 40 FR 59570, Dec. 24, 1975, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes t o  
part 141 appear a t  69 FR 18803. Apr. 9,2004. 

NOTE: For community water systems sew- 
ing 75,000 or more persons, monitoring must 
begin 1 year following promulation and the 
effective date of the MCL is 2 years following 
promulgation. For community water sys- 
tems serving 10,000 to  75,000 persons, moni- 
toring must begin within 3 years from the 
date of promulgation and the effective date 
of the MCL is 4 years from the date of pro- 
mulgation. Effective immediately, systems 
tha t  plan to  make significant modifications 
to  their treatment processes for the purpose 
of complying with the TTHM MCL are re- 
quired to  seek and obtain State approval of 
their treatment modification plans. This 
note affects 85141.2, 141.6, 141.12, 141.24 and 
141.30. For additional information see 44 FR 
68641, Nov. 29,1979. 

Subpart A--General 
8 141.1 Applicability. 

This part establishes primary drink- 
ing water regulations pursuant to sec- 
tion 1412 of the Public Health Service 
Act, as amended by the Safe Drinking 
Water Act (Pub. L. 93423); and related 
regulations applicable to public water 
systems. 

8 141.2 Definitions. 
As used in this part, the term: 
Act means the Public Health Service 

Act, as amended by the Safe Drinking 
Water Act, Public Law 93-523. 

Action level, is the concentration of 
lead or copper in water specified in 
5 141.8O(c) which determines, in some 
cases, the treatment requirements con- 
tained in subpart I of this part that  a 
water system is required to complete. 

Best available technology or BAT 
means the best technology, treatment 
techniques, or other means which the 
Administrator finds, after examination 
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for efficacy under field conditions and 
not solely under laboratory conditions, 
are available (taking cost into consid- 
eration). For the purposes of setting 
MCLs for synthetic organic chemicals, 
any BAT must be a t  least as effective 
as granular activated carbon. 

Coagulation means a process using co- 
agulant chemicals and mixing by which 
colloidal and suspended materials are 
destabilized and agglomerated into 
flocs. 

Community water system means a pub- 
lic water system which serves a t  least 
15 service connections used by year- 
round residents or regularly serves a t  
least 25 year-round residents. 

Compliance cycle means the nine-year 
calendar year cycle during which pub- 
lic water systems must monitor. Each 
compliance cycle consists of three 
three-year compliance periods. The 
first calendar year cycle begins Janu- 
ary 1, 1993 and ends December 31, 2001; 
the second begins January 1, 2002 and 
ends December 31,2010; the third begins 
January 1, 2011 and ends December 31, 
2019. 

Compliance period means a three-year 
calendar year period within a compli- 
ance cycle. Each compliance cycle has 
three three-year compliance periods. 
Within the first compliance cycle, the 
first compliance period runs from Jan- 
uary 1, 1993 to December 31, 1995; the 
second from January 1, 1996 to Decem- 
ber 31, 1998; the third from January 1, 
1999 to December 31,2001. 

Comprehensive performance evaluation 
(CPE) is a thorough review and anal- 
ysis of a treatment plant's perform- 
ance-based capabilities and associated 
administrative, operation and mainte- 
nance practices. It is conducted to 
identify factors that may be adversely 
impacting a plant's capability to 
achieve compliance and emphasizes a p  
proaches that can be implemented 
without significant capital improve- 
ments. For purpose of compliance with 
subparts P and T of this part, the com- 
prehensive performance evaluation 
must consist of a t  least the following 
components: Assessment of plant per- 
formance; evaluation of major unit 
processes; identification and 
prioritization of performance limiting 
factors; assessment of the applicability 

of comprehensive technical assistance; 
and preparation of a CPE report. 

Confluent growth means a continuous 
bacterial growth covering the entire 
filtration area of a membrane filter, or 
a portion thereof, in which bacterial 
colonies are not discrete. 

Contaminant means any physical, 
chemical, biological, or radiological 
substance or matter in water. 

Conventional filtration treatment 
means a series of processes including 
coagulation, flocculation, sedimenta- 
tion, and filtration resulting in sub- 
stantial particulate removal. 

Corrosion inhibitor means a substance 
capable of reducing the corrosivity of 
water toward metal plumbing mate- 
rials, especially lead and copper, by 
forming a protective film on the inte- 
rior surface of those materials. 

CT or CTcalc is the product of "resid- 
ual disinfectant concentration" (C) in 
mgll determined before or a t  the first 
customer, and the corresponding "dis- 
infectant contact time" (T) in minutes, 
i.e., "C' x "T'. If a public water system 
applies disinfectants a t  more than one 
point prior to the first customer, it 
must determine the CT of each dis- 
infectant sequence before or a t  the 
first customer to determine the total 
percent inactivation or "total inactiva- 
tion ratio." In determining the total in- 
activation ratio, the public water sys- 
tem must determine the residual dis- 
infectant concentration of each dis- 
infection sequence and corresponding 
contact time before any subsequent 
disinfection application point(s). 
"CT99.g" is the CT value required for 99.9 
percent (%log) inactivation of Giardia 
lamblia cysts. CT99.9 for a variety of dis- 
infectants and conditions appear in ta- 
bles 1.1-1.6, 2.1, and 3.1 of 5 l4l.'M(b)(3). 

CTcalc 

CT99.9 
is the inactivation ratio. The sum of 
the inactivation ratios, or total inac- 
tivation ratio shown as 

is calculated by adding together the in- 
activation ratio for each disinfection 
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sequence. A total inactivation ratio 
equal to or greater than 1.0 is assumed 
to provide a 3-log inactivation of 
Giardia lamblia cysts. 

Diatomaceous earth filtration means a 
process resulting in substantial partic- 
ulate removal in which (1) a precoat 
cake of diatomaceous earth filter 
media is deposited on a support 
membrance (septum), and (2) while the 
water is filtered by passing through the 
cake on the septum, additional filter 
media known as body feed is continu- 
ously added to the feed water to main- 
tain the permeability of the filter 
cake. 

Direct filtration means a series of 
processes including coagulation and fil- 
tration but excluding sedimentation 
resulting in substantial particulate re- 
moval. 

Disinfectant means any oxidant, in- 
cluding but not limited to chlorine, 
chlorine dioxide, chloramines, and 
ozone added to water in any part of the 
treatment or distribution process, that 
is intended to kill or inactivate patho- 
genic microorganisms. 

Disinfectant contact time ("T" in CT 
calculations) means the time in min- 
utes that it takes for water to move 
from the point of disinfectant applica- 
tion or the previous point of disinfect- 
ant residual measurement to a point 
before or a t  the point where residual 
disinfectant concentration ("C") is 
measured. Where only one "C" is meas- 
ured, " T  is the time in minutes that it 
takes for water to move from the point 
of disinfectant application to a point 
before or a t  where residual disinfectant 
concentration ("C") is measured. Where 
more than one "C" is measured, "T" is 
(a) for the first measurement of "C", 
the time in minutes that it takes for 
water to move from the first or only 
point of disinfectant application to a 
point before or a t  the point where the 
first "C" is measured and (b) for subse- 
quent measurements of "C", the time in 
minutes that it takes for water to 
move from the previous "C" measure- 
ment point to the "C" measurement 
point for which the particular "T' is 
being calculated. Disinfectant contact 
time in pipelines must be calculated 
based on "plug flow" by dividing the in- 
ternal volume of the pipe by the max- 
imum hourly flow rate through that 

pipe. Disinfectant contact time within 
mixing basins and storage reservoirs 
must be determined by tracer studies 
or an equivalent demonstration. 

Disinfection means a process which 
inactivates pathogenic organisms in 
water by chemical oxidants or equiva- 
lent agents. 

Disinfection profile is a summary of 
Giardia lamblia inactivation through 
the treatment plant. The procedure for 
developing a disinfection profile is con- 
tained in § 141.172 (Disinfection 
profiling and benchmarking) in subpart 
P and $5 141.530-141.536 (Disinfection 
profile) in subpart T of this part. 

Domestic or other non-distribution sys- 
tem plumbing problem means a coliform 
contamination problem in a public 
water system with more than one serv- 
ice connection that is limited to the 
specific service connection from which 
the coliform-positive sample was 
taken. 

Dose equivalent means the product of 
the absorbed 'dose from ionizing radi- 
ation and such factors as account for 
differences in biological effectiveness 
due to the type of radiation and its 
distribution in the body as specified by 
the International Commission on 
Radiological Units and Measurements 
(ICRU). 

Effective corrosion inhibitor residual, 
for the purpose of subpart I of this part 
only, means a concentration sufficient 
to form a passivating film on the inte- 
rior walls of a pipe. 

Enhanced coagulation means the addi- 
tion of sufficient coagulant for im- 
proved removal of disinfection byprod- 
uct precursors by conventional filtra- 
tion treatment. 

Enhanced softening means the im- 
proved removal of disinfection byprod- 
uct precursors by precipitative soft- 
ening. 

Filter profile is a graphical represen- 
tation of individual filter performance, 
based on continuous turbidity meas- 
urements or total particle counts 
versus time for an entire filter run, 
from startup to backwash inclusively, 
that includes an assessment of filter 
performance while another filter is 
being backwashed. 

Filtration means a process for remov- 
ing particulate matter from water by 
passage through porous media. 
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First draw sample means a one-liter 
sample of tap water, collected in ac- 
cordance with §141.86(b)(2), that has 
been standing in plumbing pipes a t  
least 6 hours and is collected without 
flushing the tap. 

Flocculation means a process to en- 
hance agglomeration or collection of 
smaller floc particles into larger, more 
easily settleable particles through 
gentle stirring by hydraulic or mechan- 
ical means. 

GAClO means granular activated car- 
bon filter beds with an empty-bed con- 
tact time of 10 minutes based on aver- 
age daily flow and a carbon reactiva- 
tion frequency of every 180 days. 

Ground water under the direct influence 
of surface water (GWUDI) means any 
water beneath the surface of the 
ground with significant occurrence of 
insects or other macroorganisrns, 
algae, or large-diameter pathogens 
such as Giardia lamblia or 
Cryptosporidium, or significant and rel- 
atively rapid shifts in water character- 
istics such as turbidity, temperature, 
conductivity, or pH which closely cor- 
relate to climatological or surface 
water conditions. Direct influence 
must be determined for individual 
sources in accordance with criteria es- 
tablished by the State. The State de- 
termination of direct influence may be 
based on site-specific measurements of 
water quality and/or documentation of 
well construction characteristics and 
geology with field evaluation. 

Gross alpha particle activity means the 
total radioactivity due to alpha par- 
ticle emission as inferred from meas- 
urements on a dry sample. 

Gross beta particle activity means the 
total radioactivity due to beta particle 
emission as inferred from measure- 
ments on a dry sample. 

Haloacetic acids (five) (HAA5) mean 
the sum of the concentrations in milli- 
grams per liter of the haloacetic acid 
compounds (monochloroacetic acid, 
dichloroacetic acid, trichloroacetic 
acid, monobromoacetic acid, and dibro- 
moacetic acid), rounded to two signifi- 
cant figures after addition. 

Halogen means one of the chemical 
elements chlorine, bromine or iodine. 

Initial compliance period means the 
first full three-year compliance period 
which begins a t  least 18 months after 

promulgation, except for contaminants 
listed a t  §141.61(a) (19)-(21), (c) (19)-(33), 
and §141.62(b) (11)-(15), initial compli- 
ance period means the first full three- 
year compliance period after promulga- 
tion for systems with 150 or more serv- 
ice connections (January 1993-Decem- 
ber 1995), and first full three-year com- 
pliance period after the effective date 
of the regulation (January 1996-Decem- 
ber 1998) for systems having fewer than 
150 service connections. 

Large water system, for the purpose of 
subpart I of this part only, means .a 
water system that serves more than 
50,000 persons. 

Lead service line means a service line 
made of lead which connects the water 
main to the building inlet and any lead 
pigtail, gooseneck or other fitting 
which is connected to such lead line. 

Legionella means a genus of bacteria, 
some species of which have caused a 
type of pneumonia called Legionnaires 
Disease. 

Man-made beta particle and photon 
emitters means all radionuclides emit- 
ting beta particles and/or photons list- 
ed in Maximum Permissible Body Bur- 
dens and Maximum Permissible Con- 
centration of Radionuclides in Air or 
Water for Occupational Exposure, NBS 
Handbook 69, except the daughter prod- 
ucts of thorium-232, uranium-235 and 
uranium-238. 

Maximum contaminant level means the 
maximum permissable level of a con- 
taminant in water which is delivered to 
any user of a public water system. 

Maximum contaminant level goal or 
MCLG means the maximum level of a 
contaminant in drinking water a t  
which no known or anticipated adverse 
effect on the health of persons would 
occur, and which allows an adequate 
margin of safety. Maximum contami- 
nant level goals are nonenforceable 
health goals. 

Maximum residual disinfectant level 
(MRDL) means a level of a disinfectant 
added for water treatment that may 
not be exceeded a t  the consumer's tap 
without an unacceptable possibility of 
adverse health effects. For chlorine and 
chloramines, a PWS is in compliance 
with the MRDL when the running an- 
nual average of monthly averages of 
samples taken in the distribution sys- 
tem, computed quarterly, is less than 
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or equal to the MRDL. For chlorine di- 
oxide, a PWS is in compliance with the 
MRDL when daily samples are taken a t  
the entrance to the distribution system 
and no two consecutive daily samples 
exceed the MRDL. MRDLs are enforce- 
able in the same manner as maximum 
contaminant levels under Section 1412 
of the Safe Drinking Water Act. There 
is convincing evidence that addition of 
a disinfectant is necessary for control 
of waterborne microbial contaminants. 
Notwithstanding the MRDLs listed in 
5141.65, operators may increase resid- 
ual disinfectant levels of chlorine or 
chloramines (but not chlorine dioxide) 
in the distribution system to a level 
and for a time necessary to protect 
public health to address specific micro- 
biological contamination problems 
caused by circumstances such as dis- 
tribution line breaks, storm runoff 
events, source water contamination, or 
cross-connections. 

Madmum residual disinfectant level 
goal (MRDLG) means the maximum 
level of a disinfectant added for water 
treatment a t  which no known or an- 
ticipated adverse effect on the health 
of persons would occur; and which al- 
lows an adequate margin of safety. 
MRDLGs are nonenforceable health 
goals and do not reflect the benefit of 
the addition of the chemical for con- 
trol of waterborne microbial contami- 
nants. 

Mazimum Total Trihalomethane Poten- 
tial (MTP) means the maximum con- 
centration of total trihalomethanes 
produced in a given water containing a 
disinfectant residual after 7 days a t  a 
temperature of 25 "C or above. 

Medium-size watm system, for the pur- 
pose of subpart I of this part only, 
means a water system that serves 
greater than 3,300 and less than or 
equal to 50,000 persons. 

Near the first service connection means 
a t  one of the 20 percent of all service 
connections in the entire system that 
are nearest the water supply treatment 
facility, as measured by water trans- 
port time within the distribution sys- 
tem. 

Non-community water system means a 
public water system that is not a com- 
munity water system. A non-commu- 
nity water system is either a "transient 
non-community water system (TWS)" 

or a %on-transient non-community 
water system (NTNCWS)." 

Non-transient non-community water 
system or NTNCWS means a public 
water system that is not a community 
water system and that regularly serves 
a t  least 25 of the same persons over 6 
months per year. 

Optimal corrosion control treatment, for 
the purpose of subpart I of this part 
only, means the corrosion control 
treatment that minimizes the lead and 
copper concentrations a t  users' taps 
while insuring that the treatment does 
not cause the water system to violate 
any national primary drinking water 
regulations. 

Performance evaluation sample means 
a reference sample provided to a lab- 
oratory for the purpose of dem- 
onstrating that the laboratory can suc- 
cessfully analyze the sample within 
limits of performance specified by the 
Agency. The true value of the con- 
centration of the reference material is 
unknown to the laboratory a t  the time 
of the analysis. 

Person means an individual; corpora- 
tion; company; association; partner- 
ship; municipality; or State, Federal, 
or tribal agency. 

Picocurie (pCi) means the quantity of 
radioactive material producing 2.22 nu- 
clear transformations per minute. 

Point of disinfectant application is the 
point where the disinfectant is applied 
and water downstream of that point is 
not subject to recontamination by sur- 
face water runoff. 

Point-of-entry treatment device (POE) 
is a treatment device applied to the 
drinking water entering a house or 
building for the purpose of reducing 
contaminants in the drinking water 
distributed throughout the house or 
building. 

Point-of-use treatment device (POU) is 
a treatment device applied to a single 
tap used for the purpose of reducing 
contaminants in drinking water a t  
that one tap. 

Public water system means a system 
for the provision to the public of water 
for human consumption through pipes 
or, after August 5, 1998, other con- 
structed conveyances, if such system 
has a t  least fifteen service connections 
or regularly serves an average of 
least twenty-five individuals daily 

- - 
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least 60 days out of the year. Such term 
includes: any collection, treatment, 
storage, and distribution facilities 
under control of the operator of such 
system and used primarily in connec- 
tion with such system; and any collec- 
tion or pretreatment storage facilities 
not under such control which are used 
primarily in connection with such sys- 
tem. Such term does not include any 
"special irrigation district." A public 
water system is either a "community 
water system" or a "noncommunity 
water system." 

Rem means the unit of dose equiva- 
lent from ionizing radiation to the 
total body or any internal organ or 
organ system. A "millirem (mrem)" is I,' 
1000 of a rem. 

Repeat compliance period means any 
subsequent compliance period after the 
initial compliance period. 

Residual disinfectant concentration ("C" 
in CT calculations) means the con- 
centration of disinfectant measured in 
mg/l in a representative sample of 
water. 

Sanitary survey means an onsite re- 
view of the water source, facilities, 
equipment, operation and maintenance 
of a public water system for the pur- 
Dose of evaluating the adeauacs of such 
source, facilities,-equipment, operation 
and maintenance for producing and dis- 
tributing safe drinking water.- 

Sedimentation means a process for re- 
moval of solids before filtration by 
gravity or separation. 

Service connection, as used in the defi- 
nition of public water system, does not 
include a connection to a system that 
delivers water by a constructed con- 
veyance other than a pipe if: 

(1) The water is used exclusively for 
purposes other than residential uses 
(consisting of drinking, bathing, and 
cooking, or other similar uses); 

(2) The State determines that alter- 
native water to achieve the equivalent 
level of public health protection pro- 
vided by the applicable national pri- 
mary drinking water regulation is pro- 
vided for residential or similar uses for 
drinking and cooking; or 

(3) The State determines that the 
water provided for residential or simi- 
lar uses for drinking, cooking, and 
bathing is centrally treated or treated 
a t  the point of entry by the provider, a 

pass-through entity, or the user to 
achieve the equivalent level of protec- 
tion provided by the applicable na- 
tional primary drinking water regula- 
tions. 

Service line sample means a one-liter 
sample of water collected in accord- 
ance with 5141.86(b)(3), that has been 
standing for a t  least 6 hours in a serv- 
ice line. 

Single family structure, for the purpose 
of subpart I of this part only, means a 
building constructed as a single-family 
residence that is currently used as ei- 
ther a residence or a place of business. 

Slow sand filtration means a process 
involving passage of raw water through 
a bed of sand a t  low velocity (generally 
less than 0.4 mlh) resulting in substan- 
tial particulate removal by physical 
and biological mechanisms. 

Small water system, for the purpose of 
subpart I of this part only, means a 
water system that serves 3,300 persons 
or fewer. 

Special irrigation district means an ir- 
rigation district in existence prior to  
May 18, 1994 that provides primarily 
agricultural service through a piped 
water system with only incidental resi- 
dential or similar use where the system 
or the residential or similar users of 
the system comply with the exclusion 
provisions in section 1401(4)(B)(i)(II) or 
(m). 

Standard sample means the aliquot of 
finished drinking water that is exam- 
ined for the presence of coliform bac- 
teria. 

State means the agency of the State 
or Tribal government which has juris- 
diction over public water systems. Dur- 
ing any period when a State or Tribal 
government does not have primary en- 
forcement responsibility pursuant to 
section 1413 of the Act, the term 
"State" means the Regional Adminis- 
trator, U.S. Environmental Protection 
Agency. 

Subpart H systems means public water 
systems using surface water or ground 
water under the direct influence of sur- 
face water as a source that are subject 
to the requirements of subpart H of 
this part. 

Supplier of water means any person 
who owns or operates a public water 
system. 
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Surface water means all water which 
is open to the atmosphere and subject 
to surface runoff. 

SUVA means Specific Ultraviolet Ab- 
sorption a t  254 nanometers (nm), an in- 
dicator of the humic content of water. 
I t  is a calculated parameter obtained 
by dividing a sample's ultraviolet ab- 
sorption a t  a wavelength of 254 nm 

(in m-1) by its concentration of 
dissolved organic carbon (DOC) (in mgl 
L). 

System with a single service connection 
means a system which supplies drink- 
ing water to consumers via a single 
service line. 

Too numerous to count means that the 
total number of bacterial colonies ex- 
ceeds 200 on a 47-mm diameter mem- 
brane filter used for coliform detec- 
tion. 

Total Organic Carbon (TOC) means 
total organic carbon in mg/L measured 
using heat, oxygen, ultraviolet irradia- 
tion, chemical oxidants, or combina- 
tions of these oxidants that convert or- 
ganic carbon to carbon dioxide, round- 
ed to two significant figures. 

Total trihalomethanes (TTHM) means 
the sum of the concentration in 
milligrams per liter of the trihalo- 
methane compounds (trichloromethane 
[chloroform], dibromochloromethane, 
bromodichloromethane and 
tribromomethane @xomoform]), round- 
ed to two significant figures. 

Transient non-community water system 
or TWS means a non-community water 
system that does not regularly serve a t  
least 25 of the same persons over six 
months per year. 

Trihalomethane (THM) means one of 
the family of organic compounds, 
named as derivatives of methane, 
wherein three of the four hydrogen 
atoms in methane are each substituted 
by a halogen atom in the molecular 
structure. 

Uncovered finished water storage facil- 
ity is a tank, reservoir, or other facility 
used to store water that will undergo 
no further treatment except residual 
disinfection and is open to the atmos- 
phere. 

Virus means a virus of fecal origin 
which is infectious to humans by wa- 
terborne transmission. 

Waterborne disease outbreak means the 
significant occurrence of acute infec- 

tious illness, epidemiologically associ- 
ated with the ingestion of water from a 
public water system which is deficient 
in treatment, as determined by the a p  
propriate local or State agency. 

[40 F R  59570, Dec. 24, 1975, as amended a t  41 
F R  28403, July 9, 1976; 44 F R  68641, Nov. 29, 
1979; 51 F R  11410, Apr. 2, 1986; 52 F R  20674, 
June 2, 1987; 52 F R  25712, July 8, 1987; 53 F R  
37410, Sept. 26, 1988; 54 F R  27526, 27562, June 
29, 1989; 56 F R  3578, Jan. 30, 1991; 56 FR 26547, 
June 7, 1991; 57 F R  31838, July 17, 1992; 59 F R  
34322, July 1. 1994: 61 F R  24368, May 14, 1996; 
63 F R  23366, Apr. 28, 1998; 63 F R  69463, 69515, 
Dec. 16, 1998; 66 FR 7061, Jan. 22, 2001; 67 F R  
1835, Jan. 14, 20021 

5 141.3 Coverage. 
This part shall apply to each public 

water system, unless the public water 
system meets all of the following con- 
ditions: 

(a) Consists only of distribution and 
storage facilities (and does not have 
any collection and treatment facili- 
ties); 

(b) Obtains all of its water from, but 
is not owned or operated by, a public 
water system to which such regula- 
tions apply: 

(c) Does not sell water to any person; 
and 

(d) Is not a carrier which conveys 
passengers in interstate commerce. 

5 141.4 Variances and exemptions. 
(a) Variances or exemptions from 

certain provisions of these regulations 
may be granted pursuant to sections 
1415 and 1416 of the Act and subpart K 
of part 142 of this chapter (for small 
system variances) by the entity with 
primary enforcement responsibility, 
except that variances or exemptions 
from the MCL for total coliforms and 
variances from any of the treatment 
technique requirements of subpart H of 
this part may not be granted. 

(b) EPA has stayed the effective date 
of this section relating to the total 
coliform MCL of §141.63(a) for systems 
that demonstrate to the State that the 
violation of the total coliform MCL is 
due to a persistent growth of total coli- 
forms in the distribution system rather 
than fecal or pathogenic contamina- 
tion, a treatment lapse or deficiency, 
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or a problem in the operation or main- 
tenance of the distribution system. 

[54 F R  27562, June 29, 1989, as amended at 56 
F R  1557, Jan. 15, 1991; 63 FR 43846, Aug. 14, 
19981 

(i 141.5 Siting requirements. 
Before a person may enter into a fi- 

nancial commitment for or initiate 
construction of a new public water sys- 
tem or increase the capacity of an ex- 
isting public water system, he shall no- 
tify the State and, to the extent prac- 
ticable, avoid locating part or all of the 
new or expanded facility a t  a site 
which: 

(a) Is subject to a significant risk 
from earthquakes, floods, fires or other 
disasters which could cause a break- 
down of the public water system or a 
portion thereof; or 

(b) Except for intake structures, is 
within the floodplain of a logyear 
flood or is lower than any recorded 
high tide where appropriate records 
exist. The U.S. Environmental Protec- 
tion Agency will not seek to override 
land use decisions affecting public 
water systems siting which are made 
a t  the State or local government lev- 
els. 

(i 141.6 Effective dates. 
(a) Except as provided in paragraphs 

(b) through (k) of this section, and in 
$141.80(a)(2), the regulations set forth 
in this part shall take effect on June 
24, 1977. 

(b) The regulations for total trihalo- 
methanes set forth in §141.12(c) shall 
take effect 2 years after the date of 
promulgation of these regulations for 
community water systems serving 
75,000 or more individuals, and 4 years 
after the date of promulgation for com- 
munities serving 10,000 to 74,999 indi- 
viduals. 

(c) The regulations set forth in 
$5 141.11(d); 141.21(a), (c) and (i); 141.22(a) 
and (e); 141.23(a)(3) and (a)(4); 141.23(f); 
141.24(e) and (f); 141.25(e); 141.27(a); 
141.28(a) and (b); 141.31(a), (d) and (e); 
141.32(b)(3); and 141.32(d) shall take ef- 
fect immediately upon promulgation. 

(d) The regulations set forth in 
$ 141.41 shall take effect 18 months from 
the date of promulgation. Suppliers 
must complete the first round of sam- 

pling and reporting within 12 months 
following the effective date. 

(e) The regulations set forth in 
5141.42 shall take effect 18 months from 
the date of promulgation. All require- 
ments in $141.42 must be completed 
within 12 months following the effec- 
tive date. 

(f) The regulations set forth in 
$ l4l.ll(c) and $ l41.23(g) are effective 
May 2, 1986. Section 141.23(g)(4) is effec- 
tive October 2,1987. 

(g) The regulations contained in 
$141.6, paragraph (c) of the table in 
141.12, and 141.62(b)(l) are effective July 
1, 1991. The regulations contained in 
$ 14111(b) 141.23, 141.24, 142.57@), 
143.4(b)(12) and (b)(13), are effective 
July 30, 1992. The regulations contained 
in the revisions to $$141.32(e) (16), (25) 
through (27) and (46); 141.61(~)(16); and 
141.62(b)(3) are effective January 1, 1993. 
The effective date of regulations con- 
tained in §141.61(c) (2), (3), and (4) is 
postponed. 

(h) Regulations for the analytic 
methods listed a t  $141.23(k)(4) for 
measuring antimony, beryllium, cya- 
nide, nickel, and thallium are effective 
Awust 17, 1992. Regulations for the 
analytic methods listed a t  $ 141.24(f)(l6) 
for dichloromethane, l,2,4-trichloro- 
benzene, and 1,1,2-trichloroethane are 
effective August 17, 1992. Regulations 
for the analytic methods listed a t  
$ 141.24(h)(12) for measuring dalapon, 
dinoseb, diquat, endothall, endrin, 
glyphosate, oxamyl, picloram, 
simazine, benzo(a)pyrene, di(2- 
ethylhexyl)adipate, di(2- 
ethylhexyl)phthalate, hexachloroben- 
zene, hexachlorocyclopentadiene, and 
2,3,7,8-TCDD are effective August 17, 
1992. The revision to 5 141.12(a) promul- 
gated on July 17, 1992 is effective on 
August 17,1992. 

(i) meservedl 
(j) The arsenic maximum contami- 

nant levels (MCL) listed in $ 141.62 is ef- 
fective for the purpose of compliance 
on January 23, 2006. Requirements re- 
lating to arsenic set forth in 
§$141.23(i)(4), 141.23(k)(3) introductory 
text, 141.23(k)(3)(ii), 141.51(b), 141.62(b), 
141.62(b)(16), 141.62(c), 141.62(d), and 
142.62(b) revisions in Appendix A of sub- 
part 0 for the consumer confidence 
rule, and Appendices A and B of sub- 
part Q for the public notification rule 
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are effective for the purpose of compli- 
ance on January 23, 2006. However, the 
consumer confidence rule reporting re- 
quirements relating to arsenic listed in 
§141.154(b) and (f) are effective for the 
purpose of compliance on February 22, 
2002. 

(k) Regulations set forth in 
$5 141.23(i)(l), 141.23(i)(2), 141.24(0(15), 
141.24(f)(22), 141.24(h)(11), 141.24(h)(20), 
142.16(e), 142.16(j), and 142.16(k) are ef- 
fective for the purpose of compliance 
on January 22, 2004. 

[44 F R  68641, Nov. 29, 1979, as amended a t  45 
F R  57342, Aug. 27, 1980; 47 FR 10998, Mar. 12, 
1982; 51 F R  11410, Apr. 2, 1986: 56 F R  30274, 
July 1, 1991; 57 FR 22178. May 27, 1992; 57 F R  
31838, Ju ly  17, 1992; 59 F R  34322, July 1, 1994; 
61 F R  24368, May 14, 1996; 66 F R  7061, Jan.  22, 
2001: 66 F R  28350, May 22, 20011 

Subpart B--Maximum 
Contaminant Levels 

Ei 141.11 Maximum contaminant levels 
for inorganic chemicals. 

(a) The maximum contaminant level 
for arsenic applies only to community 
water systems. The analyses and deter- 
mination of compliance with the 0.05 
milligrams per liter maximum con- 
taminant level for arsenic use the re- 
quirements of 5141.23. 

(b) The maximum contaminant level 
for arsenic is 0.05 milligrams per liter 
for community water systems until 
January 23, 2006. 

(c) meservedl 
(d) At the discretion of the State, ni- 

trate levels not to exceed 20 mgn may 
be allowed in a non-community water 
system if the supplier of water dem- 
onstrates to the satisfaction of the 
State that: 

(1) Such water will not be available 
to children under 6 months of age; and 

(2) The non-community water system 
is meeting the public notification re- 
quirements under § 141.209, including 
continuous posting of the fact that ni- 
trate levels exceed 10 mgn and the po- 
tential health effects of exposure; and 

(3) Local and State public health au- 
thorities will be notified annually of 
nitrate levels that exceed 10 mg/l; and 

(4) No adverse health effects shall re- 
sult. 

140 F R  59570, Dec. 24, 1975, a s  amended a t  45 
FR 57342, Aug. 27, 1980; 47 F R  10998, Mar. 12, 
1982; 51 FR 11410, Apr. 2, 1986; 56 F R  3578, Jan. 
30, 1991; 56 F R  26548, June  7, 1991; 56 F R  30274, 
July 1, 1991; 56 F R  32113, Ju ly  15, 1991; 60 FR 
33932, June 29, 1995; 65 F R  26022, May 4, 2000; 
66 F R  7061, Jan. 22, 20011 

8 141.12 Maximum contaminant levels 
for total trihalomethanes. 

The maximum contaminant level of 
0.10 mg/L for total trihalomethanes 
(the sum of the concentrations of 
bromodichloromethane, 
dibromochloromethane, 
tribromomethane (bromoform), and 
trichloromethane (chloroform)) amlies 
to subpart H comnknity water.sy%ems 
which serve a population of 10,000 peo- 
ple or more until December 31, 2001. 
This level applies to community water 
systems that use only ground water 
not under the direct influence of sur- 
face water and serve a population of 
10,000 people or more until December 
31, 2003. Compliance with the maximum 
contaminant level for total 
trihalomethanes is calculated pursuant 
to 1141.30. After December 31, 2003, this 
section is no longer applicable. 

[63 F R  69463, Dec. 16, 1998, as amended a t  66 
F R  3776, Jan. 16, 20011 

8 141.13 Maximum contaminant levels 
for turbidity. 

The maximum contaminant levels 
for turbidity are applicable to both 
community water systems and non- 
community water systems using sur- 
face water sources in whole or in part. 
The maximum contaminant levels for 
turbidity in drinking water, measured 
a t  a representative entry point@) to 
the distribution system, are: 

EDmoRIAL NOTE: At 54 F R  27527, June  29, 
1989, 1141.13 was amended by adding intro- 
ductory text, effective December 31, 1990. 
However, introductory text  already exists. 
The added text  follows. 

The requirements in this section 
apply to unfiltered systems until De- 
cember 30, 1991, unless the State has 
determined prior to that date, in writ- 
ing pursuant to § 1412(b)(T)(C)(iii), that 
filtration is required. The requirements 
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in this section apply to filtered sys- 
tems until June 29, 1993. The require- 
ments in this section apply to 
unfiltered systems that the State has 
determined, in writing pursuant to 
5 1412(b)(7)(C)(iii), must install filtra- 
tion, until June 29, 1993, or until filtra- 
tion is installed, whichever is later. 

(a) One turbidity unit (TU), as deter- 
mined by a monthly average pursuant 
to 5 141.22, except that five or fewer tur- 
bidity units may be allowed if  the s u p  
plier of water can demonstrate to the 
State that the higher turbidity does 
not do any of the following: 

(1) Interfere with disinfection; 
(2) Prevent maintenance of an effec- 

tive disinfectant agent throughout the 
distribution system; or 

(3) Interfere with microbiological de- 
terminations. 

(b) Five turbidity units based on an 
average for two consecutive days pur- 
suant to 5 141.22. 
[40 FR 59570, Dec. 24, 19751 

Subpart C-Monitoring and 
Analytical Requirements 

§ 141.21 Coliform sampling. 
(a) Routine monitoring. (1) Public 

water systems must collect total coli- 
form samples a t  sites which are rep- 
resentative of water throughout the 
distribution system according to a 
written sample siting plan. These plans 
are subject to State review and revi- 
sion. 

(2) The monitoring frequency for 
total coliforms for community water 
systems is based on the population 
served by the system, as follows: 

TOTAL COUFORM MONITORING FREQUENCY FOR 
COMMUNITY WATER SYSTEMS-Continued 

TOTAL COUFORM MONITORING FREQUENCY FOR 
COMMUNITY WATER SYSTEMS 

PopulaHon sewed 

Population sewed 

- 
Minimum 
number 
of sam- 
pies per 
month 

Minlmum 
number 
of sam- 
ples per 
month 

17.201 to 21.500 ................................................... 
21,501 to 25.000 ................................................... 

................................................... 25,001 to 33.000 
33.001 to 41.000 ................................................... 
41.001 to 50.000 ................................................... 

................................................... 50,001 to 59,000 
59.001 to 70.000 ................................................... 
70,001 to 83.000 ................................................... 

................................................... 83.001 to 96.000 
96,001 to 130,000 ................................................. 
130.001 to 220.000 ............................................... 
220,001 to 320.000 ............................................... 

............................................... 320.001 to 450,000 
450.001 to 600,000 ............................................... 
600.001 to 780.000 ............................................... 
780,001 to 970.000 ............................................... 

............................................ 970,001 to 1,224,000 
1.z30.001 to 1,520,000 ......................................... 
1.520.001 to 1,850,000 
1.850.001 to 2,270,000 
2,270,001 to 3,020,000 ......................................... 

......................................... 3,020,001 to 3,960,000 
3.960.001 or mom ................................................. 

L 

- 
1 Includes public water systems which have at least 15 

service connections, but sewe fewer man 25 persons. 

If a community water system serving 
25 to 1,000 persons has no history of 
total coliform contamination in its 
current configuration and a sanitary 
survey conducted in the past five years 
shows that the system is supplied sole- 
ly by a protected groundwater source 
and is free of sanitary defects, the 
State may reduce the monitoring fre- 
quency specified above, except that in 
no case may the State reduce the mon- 
itoring frequency to less than one sam- 
ple per quarter. The State must ap- 
prove the reduced monitoring fre- 
quency in writing. 

(3) The monitoring frequency for 
total coliforms for non-community 
water systems is as follows: 

(i) A non-community water system 
using only ground water (except 
ground water under the direct influ- 
ence of surface water, as defined in 
5141.2) and serving 1,000 persons or 
fewer must monitor each calendar 
quarter that the system provides water 
to the public, except that the State 
may reduce this monitoring frequency, 
in writing, if a sanitary survey shows 
that the system is free of sanitary de- 
fects. Beginning June 29, 1994, the 
State cannot reduce the monitoring 
frequency for a non-community water 
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system using only ground water (ex- 
cept ground water under the direct in- 
fluence of surface water, as defined in 
1141.2) and serving 1,000 persons or 
fewer to less than oncelyear. 

(ii) A non-community water system 
using only ground water (except 
ground water under the direct influ- 
ence of surface water, as defined in 
$141.2) and serving more than 1,000 per- 
sons during any month must monitor 
a t  the same frequency as a like-sized 
community water system, as specified 
in paragraph (a)(2) of this section, ex- 
cept the State may reduce this moni- 
toring frequency, in writing, for any 
month the system serves 1,000 persons 
or fewer. The State cannot reduce the 
monitoring frequency to less than 
oncelyear. For systems using ground 
water under the direct influence of sur- 
face water, paragraph (a)(3)(iv) of this 
section applies. 

(iii) A non-community water system 
using surface water, in total or in part, 
must monitor a t  the same frequency as 
a like-sized community water system, 
as specified in paragraph (a)(2) of this 
section, regardless of the number of 
persons i t  serves. 

(iv) A non-community water system 
using ground water under the direct 
influence of surface water, as defined 
in 1141.2, must monitor a t  the same 
frequency as a like-sized community 
water system, as specified in paragraph 
(a)(2) of this section. The system must 
begin monitoring a t  this frequency be- 
ginning six months after the State de- 
termines that the ground water is 
under the direct influence of surface 
water. 

(4) The public water system must col- 
lect samples a t  regular time intervals 
throughout the month, except that a 
system which uses only ground water 
(except ground water under the direct 
influence of surface water, as defined 
in $141.2), and serves 4,900 persons or 
fewer, may collect all required samples 
on a single day if  they are taken from 
different sites. 

(5) A public water system that uses 
surface water or ground water under 
the direct influence of surface water, as 
defined in 1 141.2, and does not practice 
filtration in compliance with Subpart 
H must collect a t  least one sample near 
the first service connection each day 

the turbidity level of the source water, 
measured as specified in $141.74(b)(2), 
exceeds 1 NTU. This sample must be 
analyzed for the presence of total coli- 
forms. When one or more turbidity 
measurements in any day exceed 1 
NTU, the system must collect this coli- 
form sample within 24 hours of the first 
exceedance, unless the State deter- 
mines that the system, for logistical 
reasons outside the system's control, 
cannot have the sample analyzed with- 
in 30 hours of collection. Sample re- 
sults from this coliform monitoring 
must be included in determining com- 
pliance with the MCL for total coli- 
forms in $ 141.63. 

(6) Special purpose samples, such as 
those taken to determine whether dis- 
infection practices are sufficient fol- 
lowing pipe placement, replacement, or 
repair, shall not be used to determine 
compliance with the MCL for total 
coliforms in $ 141.63. Repeat samples 
taken pursuant to paragraph (b) of this 
section are not considered special pur- 
pose samples, and must be used to de- 
termine compliance with the MCL for 
total coliforms in 1141.63. 

(b) Repeat monitoring. (1) I f  a routine 
sample is total coliform-positive, the 
public water system must collect a set 
of repeat samples within 24 hours of 
being notified of the positive result. A 
system which collects more than one 
routine samplelmonth must collect no 
fewer than three repeat samples for 
each total coliform-positive sample 
found. A system which collects one 
routine samplelmonth or fewer must 
collect no fewer than four repeat sam- 
ples for each total coliform-positive 
sample found. The State may extend 
the 24-hour limit on a case-by-case 
basis if the system has a logistical 
problem in collecting the repeat sam- 
ples within 24 hours that is beyond its 
control. In the case of an extension, 
the State must specify how much time 
the system has to collect the repeat 
samples. 

(2) The system must collect a t  least 
one repeat sample from the sampling 
tap where the original total coliform- 
positive sample was taken, and a t  least 
one repeat sample a t  a tap within five 
service connections upstream and a t  
least one repeat sample a t  a tap within 
five service connections downstream of 
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the original sampling site. If a total 
coliform-positive sample is a t  the end 
of the distribution system, or one away 
from the end of the distribution sys- 
tem, the State may waive the require- 
ment to collect a t  least one repeat 
sample upstream or downstream of the 
original sampling site. 

(3) The system must collect all re- 
peat samples on the same day, except 
that the State may allow a system 
with a single service connection to col- 
lect the required set of repeat samples 
over a four-day period or t o  collect a 
larger volume repeat sample(s) in one 
or more sample containers of any size, 
as long as the total volume collected is 
a t  least 400 ml (300 ml for systems 
which collect more than one routine 
samplelmonth). 

(4) If one or more repeat samples in 
the set is total coliform-positive, the 
public water system must collect an 
additional set of repeat samples in the 
manner specified in paragraphs (b) (lj- 
(3) of this section. The additional sam- 
ples must be collected within 24 hours 
of being notified of the positive result, 
unless the State extends the limit as 
provided in paragraph (b)(l) of this sec- 
tion. The system must repeat this 
process until either total coliforms are 
not detected in one complete set of re- 
peat samples or the system determines 
that the MCL for total coliforms in 
5141.63 has been exceeded and notifies 
the State. 

(5) If a system collecting fewer than 
five routine sampledmonth has one or 
more total coliform-positive samples 
and the State does not invalidate the 
sample(s) under paragraph (c) of this 
section, it must collect a t  least five 
routine samples during the next month 
the system provides water to the pub- 
lic, except that the State may waive 
this requirement if the conditions of 
paragraph (b)(5) (i) or (ii) of this sec- 
tion are met. The State cannot waive 
the requirement for a system to collect 
repeat samples in paragraphs (b) (lt(4) 
of this section. 

(i) The State may waive the require- 
ment to collect five routine samples 
the next month the system provides 
water to the public if the State, or an 
agent approved by the State, performs 
a site visit before the end of the next 
month the system 

v 

COMMONWEALTH REGISTER 

provides water to 

the public. Although a sanitary survey 
need not be performed, the site visit 
must be sufficiently detailed to allow 
the State to determine whether addi- 
tional monitoring and/or any correc- 
tive action is needed. The State cannot 
approve an employee of the system to 
perform this site visit, even if the em- 
ployee is an agent approved by the 
State to perform sanitary surveys. 

(ii) The State may waive the require- 
ment to collect five routine samples 
the next month the system provides 
water to the public if the State has de- 
termined why the sample was total 
coliform-positive and establishes that 
the system has corrected the problem 
or will correct the problem before the 
end of the next month the system 
serves water to the public. In this case, 
the State must document this decision 
to waive the following month's addi- 
tional monitoring requirement in writ- 
ing, have i t  approved and signed by the 
supervisor of the State official who 
recommends such a decision, and make 
this document available to the EPA 
and public. The written documentation 
must describe the specific cause of the 
total coliform-positive sample and 
what action the system has taken and/ 
or will take to correct this problem. 
The State cannot waive the require- 
ment to collect five routine samples 
the next month the system provides 
water to the public solely on the 
grounds that all repeat samples are 
total coliform-negative. Under this 
paragraph, a system must still take a t  
least one routine sample before the end 
of the next month it serves water to 
the public and use i t  to determine com- 
pliance with the MCL for total coli- 
forms in 5 141.63, unless the State has 
determined that the system has cor- 
rected the contamination problem be- 
fore the system took the set of repeat 
samples required in paragraphs (b) (1)- 
(4) of this section, and all repeat sam- 
ples were total coliform-negative. 

(6) After a system collects a routine 
sample and before it learns the results 
of the analysis of that sample, if it col- 
lects another routine sample@) from 
within five adjacent service connec- 
tions of the initial sample, and the ini- 
tial sample, after analysis, is found to 
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contain total coliforms, then the sys- 
tem may count the subsequent sam- 
ple(~) as a repeat sample instead of as 
a routine sample. 

(7) Results of all routine and repeat 
samples not invalidated by the State 
must be included in determining com- 
pliance with the MCL for total coli- 
forms in 5 141.63. 

(c) Invalidation of total coliform sam- 
ples. A total coliform-positive sample 
invalidated under this paragraph (c) 
does not count towards meeting the 
minimum monitoring requirements of 
this section. 

(1) The State may invalidate a total 
coliform-positive sample only if the 
conditions of paragraph (c)(l) (i), (ii), 
or (iii) of this section are met. 

(i) The laboratory establishes that 
improper sample analysis caused the 
total coliform-positive result. 

(ii) The State, on the basis of the re- 
sults of repeat samples collected as re- 
quired by paragraphs (b) (1) through (4) 
of this section, determines that the 
total coliform-positive sample resulted 
from a domestic or other non-distribu- 
tion system plumbing problem. The 
State cannot invalidate a sample on 
the basis of repeat sample results un- 
less all repeat sample(s) collected a t  
the same tap as the original total coli- 
form-positive sample are also total 
coliform-positive, and all repeat sam- 
ples collected within five service con- 
nections of the original tap are total 
coliform-negative (e.g., a State cannot 
invalidate a total coliform-positive 
sample on the basis of repeat samples if 
all the repeat samples are total coli- 
form-negative, or if the public water 
system has only one service connec- 
tion). 

(iii) The State has substantial 
grounds to believe that a total coli- 
form-positive result is due to a cir- 
cumstance or condition which does not 
reflect water quality in the distribu- 
tion system. In this case, the system 
must still collect all repeat samples re- 
quired under paragraphs (b) (l t(4) of 
this section, and use them to deter- 
mine compliance with the MCL for 
total coliforms in 5141.63. To invalidate 
a total coliform-positive sample under 
this paragraph, the decision with the 
rationale for the decision must be doc- 
umented in writing, and approved and 

signed by the supervisor of the State 
official who recommended the decision. 
The State must make this document 
available to EPA and the public. The 
written documentation must state the 
specific cause of the total coliform- 
positive sample, and what action the 
system has taken, or will take, to cor- 
rect this problem. The State may not 
invalidate a total coliform-positive 
sample solely on the grounds that all 
repeat samples are total coliform-nega- 
tive. 

(2) A laboratory must invalidate a 
total coliform sample (unless total 
coliforms are detected) if the sample 
produces a turbid culture in the ab- 
sence of gas production using an ana- 
lytical method where gas formation is 
examined (e.g., the Multiple-Tube Fer- 
mentation Technique), produces a 
turbid culture in the absence of an acid 
reaction in the Presence-Absence (P-A) 
Coliform Test, or exhibits coniluent 
growth or produces colonies too numer- 
ous to count with an analytical method 
using a membrane filter (e.g., Mem- 
brane Filter Technique). If a labora- 
tory invalidates a sample because of 
such interference, the system must col- 
lect another sample from the same lo- 
cation as the original sample within 24 
hours of being notified of the inter- 
ference problem, and have it analyzed 
for the presence of total coliforms. The 
system must continue to re-sample 
within 24 hours and have the samples 
analyzed until it obtains a valid result. 
The State may waive the 24-hour time 
limit on a case-by-case basis. 

(d) Sanitary surveys. (l)(i) Public 
water systems which do not collect five 
or more routine samples/month must 
undergo an initial sanitary survey by 
June 29, 1994, for community public 
water systems and June 29, 1999, for 
non-community water systems. There- 
after, systems must undergo another 
sanitary survey every five years, ex- 
cept that non-community water sys- 
tems using only protected and dis- 
infected ground water, as defined by 
the State, must undergo subsequent 
sanitary surveys a t  least every ten 
years after the initial sanitary survey. 
The State must review the results of 
each sanitary survey to determine 
whether the existing monitoring fre- 
quency is adequate and what additional 
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measures, if any, the system needs to 
undertake to improve drinking water 
quality. 

(ii) In conducting a sanitary survey 
of a system using ground water in a 
State having an EPA-approved well- 
head protection program under section 
1428 of the Safe Drinking Water Act, 
information on sources of contamina- 
tion within the delineated wellhead 
protection area that was collected in 
the course of developing and imple- 
menting the program should be consid- 
ered instead of collecting new informa- 
tion, if the information was collected 
since the last time the system was sub- 
ject to a sanitary survey. 

(2) Sanitary surveys must be per- 
formed by the State or an agent a p  
proved by the State. The system is re- 
sponsible for ensuring the survey takes 
place. 

(e) Fecal coliforms/Escherichia coli (E. 
coli) testing. (1) I f  any routine or repeat 
sample is total coliform-positive, the 
system must analyze that total coli- 
form-positive culture medium to deter- 
mine if fecal coliforms are present, ex- 
cept that the system may test for E. 
coli in lieu of fecal coliforms. If fecal 
coliforms or E. coli are present, the sys- 

Organism 

Total Coliforms2 .............. 

tem must notify the State by the end 
of the day when the system is notified 
of the test result, unless the system is 
notified of the result after the State of- 
fice is closed, in which case the system 
must notify the State before the end of 
the next business day. 

(2) The State has the discretion to 
allow a public water system, on a case- 
by-case basis, to forgo fecal coliform or 
E. coli testing on a total coliform-posi- 
tive sample if that system assumes 
that the total coliform-positive sample 
is fecal coliform-positive or E. coli-posi- 
tive. Accordingly, the system must no- 
tify the State as specified in paragraph 
(e)(l) of this section and the provisions 
of 5 141.63(b) apply. 

(f) Analytical methodology. (1) The 
standard sample volume required for 
total coliform analysis, regardless of 
analytical method used, is 100 ml. 

(2) Public water systems need only 
determine the presence or absence of 
total coliforms; a determination of 
total coliform density is not required. 

(3) Public water systems must con- 
duct total coliform analyses in accord- 
ance with one of the analytical meth- 
ods in the following table. 

.................................................. Total Collform Fermentation Technlquerss 
Total Coliform Membrane Filter Techniques ................................................... 

..................................................... Presence-Absence (P-A) Coliform T e s t n  
.......................................................................................... ONPGMUG Test a 

Colisure Tests. 
E'Colite8 Test '0 .  

m-ColiBlue248 Test 13. 
Readycult8 Coilforms 100 PresencdAbsence Test Is. 

Membrane Filter Technique using ChmmocukQJ Colitorm Agar14 
Coiitaa 0 Test '5. 

Citation' 

I I 

The procedures shall be done In accordance with the documents llsted below. The Incorporation b reference of the following 
documents listed in footnotes 1 6 8 9 10 11 13 14 and 15 was approved by the Director of the !kdeml Register in accord- 
ance with 5 U.S.C. 552(a) and'l kFk kart kl. 'Co 'ies of the documents may be obtalned from the sources listed below. Infor- 
mation regarding obtaining these documents can ge obtalned fmm the Safe Drinldng Water Hotiine at 80W26-4791. Oocu- 
ments may be Inspected at EPKs Drinking Water Docket, EPA West. 1301 Constitution Avenue. NW.. EPA West, Room 8102, 
Washington DC 20460 (Telephone: 202-56E-2426, or at the National Archlves and Records Adminis!ration (NARA). For infor- 
mation on the avallabll~tv of thls material at NAdA. call 202-741-6030, or go to: h ~ ~ ~ . a ~ h w e s . g o v / I e d e r a l  reqister, - - 
code of federal reguhtiondbr-1ocations.html. 

1 G n f i r d  Metkids for the ExaminaNon of Water and Wastewater, 16lh editlon (1992). 19th edition 1995 or 20th edltion 
(1998 American Publb Health Association. 1015 Fifteenth Street. NW.. Washlngton, DC 20005. The cite6 metkods published In 
an okthese three edihons may be used. 

& h e  time from sample mllectlon to initiation of analysls may not exceed 30 hours. Systems are encouraged but not required 
to hold samples below 10 deg. C durin transit. 

3Lactose broth, as commercially avafable, may be used in lieu of laulyl hyptose broth, If the system conducts at least 25 par- 
allel tests between this medlum and lauryi tryptose broth uslng the water normally tested, and this comparison demonstrates that 
the false-posltive rate and lalse-negative rate for total coliform, using lactose broth, is less than 10 percent. 

4lf inverted tubes are used to detect gas production, the media should cover these tubes at least one-half to two-thirds after 
the sample Is added. 

=No requirement exists to run the completed phase on 10 percent of all total coliform-positive mnfined tubes. 
EM1 agar also may be used. Preparation and use of MI agar Is set folth In the article. "New medium for the simultaneous de- 

tection of total coliform and Escherichla m l i  in water" by Brenner, K.P., el. al., 1993, Appl. Envimn. Micmbiol. 59:3534-3544. 
Also avallable from the OfRce of Water Resource Center (RG4100T). 1200 Pennsylvanla Avenue. NW.. Washington. DC 20460, 
EPA1600lJ-991225. Verification of colonles is not required. 

7Six-times formulation stren h may be used if the medium is filter-sterilized rather than autoclaved. 
BThe ONPG-MUG Test is $0 known as the Autoanalysls Collect System. 
sA description of the Colisure Test. Feb 28. 1994, may be obtalned from IDEXX Laboratories. Inc.. One IDEXX Drive, 

Westbrook. Maine 04092. The Colisure Test may be read after an Incubation tlme of 24 hours. 
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1oA descdption of the E'Colitea Test, "PresencelAbsence lor Coliforms and E. Coli In Water." Dec 21. 1997. Is avallabie from 
Charm Sciences Inc. 36 Franklin Street Malden MA 02148-4120. 

1 3  A descriotlon of ihe m ~ o l i ~ l u e 2 4 d ~ e s t .  A& 17. 1999. Is available from the Hach Companv. 100 Oaylon Avenue. Ames. . . 
IA 50010. 

IzEPA stronalv recommends that laboratories evaluate the false-poslthre and negative rates for the method(s) they use for 
monitodng totardoiiforms. EPA also encourages laboratories to establish false-posit& and false-negative rates withln heir own 
laboratory and sample maldx (drinking water or source water) with the Intent that H the method they chwse has an unacceptable 
false-posltive or negative rate, another method can be used. The Agency su gests that laboratones ertorm these studies on a 
mlnlmum of 5% of all total coliorm-posltnre samples except for those meiods where venlicaUo$confirmation is already r e  
qulred e.g. the M-Endo and LES Endo Membrane ~ l l ie r  Tests Standard Total Collform Fermentation Technique, and Presence- 
~ b s e n k  chiform Test. Methods for establishing falsepositiv~ and ne aliverates may be based on lactose fermentation, the 
rapid test for B-galactosldase and cytochmme oxidase, multi-test ldenhilcation stems, or equivalent confirmation tests. False- 
nnsltlva and false-neoathre Information Is often avallable In oubllshed mdles anzor from the manufacturerlsl. - -. .. . - - . - . -. -. . . . - .. . . . 

ISThe Readycult@ ~ o l i f o r i s  iJ6 ~&encdAbsence  is described In the document, "Read cuit6 koliiorms I00 Pres- 
encelAbsence Test for Detection and Identification of Cpldorm Bacteria and Escheridrla mli In ~Ynlshed Waters", November 
2000 Version 1.0 available from EM Sclence (an affiliate of Merck KGgA Darmstadt Germany 480 S. Democrat Road, 
~lbbhown. NJ 06627-1297. Telephone number is (800) 220242342, email add& is: adellenbusch$emsdena,.mm. 

IaMernbrane Filter Technique usln ChmmocultO Coliform Agar is descdbed in the document "ChromocukB Coltform A ar 
PresenceIAbsence Membrane Filter %st Method for Detection and Identification of Coliform ~acte'ria and Escherichla roll In i n -  
lshed Waters". November 2000, Version 1.0, available from EM Sclence (an affiliate of Merck KG@. Darmstadt Germany). 480 
S. Democrat Road. Gibbstown. NJ 06027-1297. Telephone number Is (800) 222-0342, e-mail address is: 

(4) [Reserved] 
(5) Public water systems must con- 

duct fecal coliform analysis in accord- 
ance with the following procedure. 
When the MTF Technique or Presence- 
Absence (PA) Coliform Test is used to 
test for total coliforms, shake the lac- 
tose-positive presumptive tube or P-A 
vigorously and transfer the growth 
with a sterile 3-mm loop or sterile ap- 
plicator stick into brilliant green lac- 
tose bile broth and EC medium to de- 
termine the presence of total and fecal 
coliforms, respectively. For EPA-ap 
proved analytical methods which use a 
membrane filter, transfer the total 
colifom-positive culture by one of the 
following methods: remove the mem- 
brane containing the total coliform 
colonies from the substrate with a ster- 
ile forceps and carefully curl and insert 
the membrane into a tube of EC me- 
dium (the laboratory may first remove 
a small portion of selected colonies for 
verification), swab the entire mem- 
brane filter surface with a sterile cot- 
ton swab and transfer the inoculum to 
EC medium (do not leave the cotton 
swab in the EC medium), or inoculate 
individual total coliform-positive colo- 
nies into EC Medium. Gently shake the 
inoculated tubes of EC medium to in- 
sure adequate mixing and incubate in a 
waterbath a t  44.5 + 0.2 "C for 24 f 2 
hours. Gas production of any amount 
in the inner fermentation tube of the 
EC medium indicates a positive fecal 
coliform test. The preparation of EC 
medium is described in Method 92213 
(paragraph la) in Standard Methods for 

the Examination of Water and Waste- 
water, 18th edition (1992), 19th edition 
(1995), and 20th edition (1998); the cited 
method in any one of these three edi- 
tions may be used. Public water sys- 
tems need only determine the presence 
or absence of fecal coliforms; a deter- 
mination of fecal coliform density is 
not required. 

(6) Public water systems must con- 
duct analysis of Escherichia coli in ac- 
cordance with one of the following ana- 
lytical methods: 

(i) EC medium supplemented with 50 
~lg/mL, of 4-methylumbelliferyl-beta-D- 
glucuronide (MUG) (final concentra- 
tion), as described in Method 9222G in 
Standard Methods for the Examination 
of Water and Wastewater, 19th edition 
(1995) and 20th edition (1998). Either 
edition may be used. Alternatively, the 
18th edition (1992) may be used if a t  
least 10 mL of EC medium, as described 
in paragraph (f)(5) of this section, is 
supplemented with 50 pg/mL of MUG 
before autoclaving. The inner inverted 
fermentation tube may be omitted. If 
the 18th edition is used, apply the pro- 
cedure in paragraph (f)(5) of this sec- 
tion for transferring a total coliform- 
positive culture to EC medium supple- 
mented with MUG, incubate the tube 
a t  44.5 f 0.2 "C for 24 + 2 hours, and then 
observe fluorescence with an ultra- 
violet light (366 nm) in the dark. If flu- 
orescence is visible, E. coli are present. 

(ii) Nutrient agar supplemented with 
100 p g / a  of 4-methylumbelliferyl- 
beta-D-glucuronide (MUG) (final con- 
centration), as described in Method 
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9222G in Standard Methods for the Ex- 
amination of Water and Wastewater, 
19th edition (1995) and 20th edition 
(1998). Either edition may be used for 
determining if a total coliform-positive 
sample, as determined by a membrane 
filter technique, contains E. coli. Al- 
ternatively, the 18th edition (1992) may 
be used if the membrane filter con- 
taining a total coliform-positive col- 
ony(ies) is transferred to nutrient agar, 
as described in Method 9221B (para- 
graph 3) of Standard Methods (18th edi- 
tion), supplemented with 100 pg/mL of 
MUG. If the 18th edition is used, incu- 
bate the agar plate a t  35 "C for 4 hours 
and then observe the colony(ies) under 
ultraviolet light (366 nm) in the dark 
for fluorescence. If fluorescence is visi- 
ble, E. coli are present. 

(iii) Minimal Medium ONPG-MUG 
(MMO-MUG) Test, as set forth in the 
article "National Field Evaluation of a 
Defined Substrate Method for the Si- 
multaneous Detection of Total Coli- 
forms and Esche~ichia coli from Drink- 
ing Water: Comparison with Presence- 
Absence Techniquesn (Edberg et  al.), 
Applied and Environmental Microbi- 
ology, Volume 55, pp. 1003-1008, April 
1989. (Note: The Autoanalysis Colilert 
System is an MMO-MUG test). If the 
MMO-MUG test is total coliform-posi- 
tive after a 24-hour incubation, test the 
medium for fluorescence with a 366-nm 
ultraviolet light (preferably with a 6- 
watt lamp) in the dark. If fluorescence 
is observed, the sample is E. coli-posi- 
tive. If fluorescence is questionable 
(cannot be definitively read) after 24 
hours incubation, incubate the culture 
for an additional four hours (but not to 
exceed 28 hours total), and again test 
the medium for fluorescence. The 
MMO-IvlUG Test with hepes buffer in 
lieu of phosphate buffer is the only ap- 
proved formulation for the detection of 
E. coli. 

(iv) The Colisure Test. A description 
of the Colisure Test may be obtained 
from the Millipore Corporation, Tech- 
nical Services Department, 80 Ashby 
Road, Bedford, MA 01730. 

(v) The membrane filter method with 
MI agar, a description of which is cited 
in footnote 6 to the table in paragraph 
(f)(3) of this section. 

(vi) E*Colite@ Test, a description of 
which is cited in footnote 10 to the 
table a t  paragraph (f)(3) of this section. 

(vii) m-ColiBlue24@ Test, a descrip- 
tion of which is cited in footnote 11 to 
the table in paragraph (f)(3) of this sec- 
tion. 

(viii) Readycult@ Coliforms 100 Pres- 
ence1Absence Test, a description of 
which is cited in footnote 13 to the 
table a t  paragraph (f)(3) of this section. 

(ix) Membrane Filter Technique 
using ChromocultCO Coliform Agar, a 
description of which is cited in foot- 
note 14 to the table a t  paragraph (O(3) 
of this section. 

(x) Colitag@, a description of which 
is cited in footnote 15 to the table a t  
paragraph (f)(3) of this section. 

(7) As an option to paragraph 
(f)(6)(iii) of this section, a system with 
a total coliform-positive, MUGnega- 
tive, MMO-MUG test may further ana- 
lyze the culture for the presence of E. 
coli by transferring a 0.1 ml, 28-hour 
MMO-MUG culture to EC Medium + 
MUG with a pipet. The formulation and 
incubation conditions of EC Medium + 
MUG, and observation of the results 
are described in paragraph (f)(6)(i) of 
this section. 

(8) The following materials are incor- 
porated by reference in this section 
with the approval of the Director of the 
Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Copies 
of the analytical methods cited in 
Standard Methods for the Examination 
of Water and Wastewater (18th, 19th, 
and 20th editions) may be obtained 
from the American Public Health Asso- 
ciation et al.; 1015 Fifteenth Street, 
NW., Washington, DC 20005-2605. Copies 
of the MMO-MUG Test, as set forth in 
the article "National Field Evaluation 
of a Defined Substrate Method for the 
Simultaneous Enumeration of Total 
Coliforms and Escherichia coli from 
Drinking Water: Comparison with the 
Standard Multiple Tube Fermentation 
Method" (Edberg et al.) may be ob- 
tained from the American Water Works 
Association Research Foundation, 6666 
West Quincy Avenue, Denver, CO 80235. 
Copies of the MMO-MUG Test as set 
forth in the article "National Field 
Evaluation of a Defined Substrate 

~- ~- - 
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Method for the Simultaneous Enu- 
meration of Total Coliforms and Esch- 
erichia coli from Drinking Water: Com- 
parison with the Standard Multiple 
Tube Fermentation Method" (Edberg et 
al.) may be obtained from the Amer- 
ican Water Works Association Re- 
search Foundation, 6666 West Quincy 
Avenue, Denver, CO 80235. A descrip- 
tion of the Colisure Test may be ob- 
tained from the Millipore Corp., Tech- 
nical Services Department, 80 Ashby 
Road, Bedford, MA 01730. Copies may be 
inspected a t  EPA's Drinking Water 
Docket; 401 M St., SW.; Washington, 
DC 20460, or a t  the National Archives 
and Records Administration (NARA). 
For information on the availability of 
this material a t  NARA, call 20W741- 
6030, or go to: http://www.archives.gov/ 
federal-register/ 
code~ofjederal~regulationsl 
ibr-locations. html. 

(g) Response to violation. (1) A public 
water system which has exceeded the 
MCL for total coliforms in 1141.63 must 
report the violation to the State no 
later than the end of the next business 
day after it learns of the violation, and 
notify the public in accordance with 
subpart Q. 

(2) A public water system which has 
failed to comply with a coliform moni- 
toring requirement, including the sani- 
tary survey requirement, must report 
the monitoring violation to the State 
within ten days after the system dis- 
covers the violation, and notify the 
public in accordance with subpart Q. 
[54 F R  27562, June 29, 1989, as amended a t  51 
F R  30001, July 17, 1989; 55 FR 25064, June 19, 
1990; 56 F R  642, Jan. 8, 1991; 57 FR 1852. Jan. 
15, 1992; 57 F R  24747, June 10, 1992; 59 F R  
62466, Dec. 5, 1994; 60 F R  34085, June 29, 1995; 
64 F R  67461, Dec. 1, 1999; 65 F R  26022, May 4, 
2000; 67 F R  65246, Oct. 23, 2002; 67 F R  65896, 
Oct. 29,2002; 69 F R  7160. Feb. 13,20041 

Ei 141.22 Turbidity sampling and ana- 
lytical requirements. 

The requirements in this section 
apply to unfiltered systems until De- 
cember 30, 1991, unless the State has 
determined prior to that date, in writ- 
ing pursuant to section 1412(b)(7)(iii), 
that filtration is required. The require- 
ments in this section apply to filtered 
systems until June 29, 1993. The re- 
quirements in this section apply to 
unfiltered systems that the State has 

COMMONWEALTH REGISTER 

determined, in writing pursuant to sec- 
tion 1412(b)('l)(C)(iii), must install fil- 
tration, until June 29, 1993, or until fil- 
tration is installed, whichever is later. 

(a) Samples shall be taken by sup- 
pliers of water for both community and. 
non-community water systems a t  a 
representative entry point(s) to the 
water distribution system a t  least once 
per day, for the purposes of making 
turbidity measurements to determine 
compliance with $142.13. If the State 
determines that a reduced sampling 
frequency in a non-community will not 
pose a risk to public health, it can re- 
duce the required sampling frequency. 
The option of reducing the turbidity 
frequency shall be permitted only in 
those public water systems that prac- 
tice disinfection and which maintain 
an active residual disinfectant in the 
distribution system, and in those cases 
where the State has indicated in writ- 
ing that no unreasonable risk to health 
existed under the circumstances of this 
option. Turbidity measurements shall 
be made as directed in 5 141.74(a)(l). 

(b) If the result of a turbidity anal- 
ysis indicates that the maximum al- 
lowable limit has been exceeded, the 
samvlina and measurement shall be 
confirmed by resampling as soon as 
aracticable and areferabls within one 
hour. If the repeat sample confirms 
that the maximum allowable limit has 
been exceeded, the supplier of water 
shall report to the State within 48 
hours. The repeat sample shall be the 
sample used for the purpose of calcu- 
lating the monthly average. If the 
monthly average of the daily samples 
exceeds the maximum allowable limit, 
or if the average of two samples taken 
on consecutive days exceeds 5 TU, the 
supplier of water shall report to the 
State and notify the public as directed 
in $5 141.31 and subpart Q. 

(c) Sampling for non-community 
water systems shall begin within two 
years after the effective date of this 
part. 

(d) The requirements of this 5141.22 
shall apply only to public water sys- 
tems which use water obtained in 
whole or in part from surface sources. 

(e) The State has the authority to de- 
termine compliance or initiate enforce- 
ment action based upon analytical re- 
sults or other information compiled by 
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their sanctioned representatives and 
agencies. 
[40 FR 59570, Dec. 24, 1975, as amended a t  45 
FR 57344, Aug. 27, 1980; 47 FR 8998, Mar. 3, 
1982; 47 FR 10998, Mar. 12, 1982; 54 FR 27527, 
June 29, 1989; 59 FR 62466, Dec. 5, 1994; 65 FR 
26022, May 4,20001 

1 141.23 Inorganic chemical sampling 
and analytical requirements. 

Community water systems shall con- 
duct monitoring to determine compli- 
ance with the maximum contaminant 
levels specified in 5 141.62 in accordance 
with this section. Non-transient, non- 
community water systems shall con- 
duct monitoring to determine compli- 
ance with the maximum contaminant 
levels specified in 5 141.62 in accordance 
with this section. Transient, non-com- 
munity water systems shall conduct 
monitoring to determine compliance 
with the nitrate and nitrite maximum 
contaminant levels in §$141.11 and 
141.62 (as appropriate) in accordance 
with this section. 

(a) Monitoring shall be conducted as 
follows: 

(1) Groundwater systems shall take a 
minimum of one sample a t  every entry 
point to the distribution system which 
is representative of each well after 
treatment (hereafter called a sampling 
point) beginning in the initial compli- 
ance period. The system shall take 
each sample a t  the same sampling 
point unless conditions make another 
sampling point more representative of 
each source or treatment plant. 

(2) Surface water systems shall take 
a minimum of one sample a t  every 
entry point to the distribution system 
after any application of treatment or 
in the distribution system a t  a point 

Contaminant 

Antimony ............................. 

Arsenic ................................ 

Asbestos ............................. 
................................ Barium 

Beryllium ............................. 

40 CFR Ch. 1 (7-1-04 Edition) 

which is representative of each source 
after treatment (hereafter called a 
sampling point) beginning in the ini- 
tial compliance period. The system 
shall take each sample a t  the same 
sampling point unless conditions make 
another sampling point more rep- 
resentative of each source or treatment 
plant. 
NOTE: For purposes of this  paragraph, sur- 

face water systems include systems with a 
combination of surface and ground sources. 

(3) If a system draws water from 
more than one source and the sources 
are combined before distribution, the 
system must sample a t  an entry point 
to the distribution system during peri- 
ods of normal operating conditions 
(i.e., when water is representative of 
all sources being used). 

(4) The State may reduce the total 
number of samples which must be 
analyzed by allowing the use of 
compositing. Composite samples from 
a maximum of five samples are al- 
lowed, provided that the detection 
limit of the method used for analysis is 
less than one-fifth of the MCL. 
Compositing of samples must be done 
in the laboratory. 

(i) If the concentration in the com- 
posite sample is greater than or equal 
to one-fifth of the MCL of any inor- 
ganic chemical, then a follow-up sam- 
ple must be taken within 14 days a t  
each sampling point included in the 
composite. These samples must be ana- 
lyzed for the contaminants which ex- 
ceeded one-fifth of the MCL in the 
composite sample. Detection limits for 
each analytical method and MCLs for 
each inoraanic contaminant are the 
following: 

DETECTION LIMITS FOR INORGANIC CONTAMINANTS 

MCL (mS/I) 

0.006 ........ 

0.010' ..... 

7 MFL' .... 
2 ............... 

0.004 ........ 

Methodology 

Atomic Absorption; Fuma 
Atomic Absorption; Platfo 
ICP-Mass Spectromet 
Hydride-Atomic Absorp 
Atomic Absorptlon; Furnace ............................................................... 
Atomic Absorption; P l a U o M t a b i i i z e d  Temperature ..................... 
Atomic Absorption; Gaseous Hydrlde ................................................ 
ICP-Mass S~ectrometw ................................................................... 
Transmission Electron Microscopy .................................................... 
Atomic Absorption: furnace techniaue ............................................... 
Atomic Absorption; direct aspiration .................................................. 
Inductively Coupled Plasma ............................................................... 
Atomlc Absorption; Furnace ............................................................... 
Atomic Absorption; Platform .............................................................. 

Detection limlt 
(mS/I) 

0.003 
0.0008 5 
0.om 
0.001 
0.001 
0.0005 7 
0.001 
0.00148 
0.01 MFL 
0.002 
0.1 
0.002 (0,001) 
0.0002 
0.00002 5 
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DHECTION LIMITS FOR INORGANIC CONTAMINANTS-Continued 

Methodology 

- .  . 
I ............. I Distillation. Amenable, Spectrophotometric4 .................................... 0.02 

............ Distiliation~ Selective Electrodes ..................................................... 1 0.05 

Cadmlum .......................... 
........................... Chromlum 

Cyanide ............................... 

preconGntration. 
%Screening method for total cyanldes. 
4 Measures "free" cyanldes. 
%Lower MDLs are reported using slabillzed temperaNre graphite furnace atomlc absorption. 
=The value for arsenlc Is effeciive January 23. 2006. Unlt Wen. the MCL Is 0.05 mgA. 
'The MDL reported for EPA method 200.9 (Atomic Absorption; PlaUoMtabl ized Temperature) was determined 

concentration sle during sample d~gestion. The MDL determined for samples analyzed uslng direct analyses (1.e.. no 
gestlon) will be &er. Uslng multiple depositions, EPA 200.9 Is capable of oblalning MDL of 0.0001 mgA. 

OUsing selecbve Ion monltoring. EPA Method 200.8 (ICP-MS) Is capable of obtaining a MDL of 0.0001 mgA. 

0.005 ........ 
............ 0.1 

0.2 ............ 
............. 

Mercury ............................... 
.................................. Nickel 

Nitrate ................................. 

.................................. Nitrite 

............................. Selenium 

.............................. Thallium 

uslng a 2x 
sample di- 

(ii) If the population served by the 
system is >3,300 persons, then 
compositing may only be permitted by 
the State a t  sampling points within a 
single system. In systems serving 8,300 
persons, the State may permit 
compositing among different systems 
provided the 5-sample limit is main- 
tained. 

(iii) If duplicates of the original Sam- 
ple taken from each sampling point 
used in the composite sample are avail- 
able, the system may use these instead 
of resampling. The duplicates must be 
analyzed and the results reported to 
the State within 14 days after com- 
pleting analysis of the composite Sam- 
ple, provided the holding time of the 
sample is not exceeded. 

Inductively Coupled Plasma2 0.0003 

1 MFL = mlllion fibers per liter >10 pm. 
ZUsino a 2X preconcentration step as noted in Method 200.7. Lower MDLs may be achieved when using a 4X 

............. 

............. 
0.002 ........ 

.............. xl 

10 (as N) 

... 1 (as N) 

.......... 0.05 

........ 0.0(n 

(5) The frequency of monitoring for 
asbestos shall be in accordance with 
paragraph (b) of this section: the fre- 
quency of monitoring for antimony, ar- 
senic, barium, beryllium, cadmium, 
chromium, cyanide, fluoride, mercury, 
nickel, selenium and thallium shall be 
in accordance with paragraph (c) of 
this section; the frequency of moni- 
toring for nitrate shall be in accord- 
ance with paragraph (d) of this section; 
and the frequency of monitoring for ni- 
trite shall be in accordance with para- 
graph (e) of this section. 

(b) The frequency of monitoring con- 
ducted to determine compliance with 
the maximum contaminant level for 
asbestos specified in §141.62(b) shall be 
conducted as follows: 

ICP-Mass Spectrometry ..................................................................... 
............................................... Atomlc Absorption; furnace technique 

Inductively Coupled Plasma ............................................................... 
............................................... Atomlc Absorption; furnace technique 

Inductively Coupled Plasma ............................................................... 
....................................................... Distillation.Spectrophotometrlc3 

Distillation. Automated. Soectroohotometric3 .................................... 
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0.0003 
0.0001 
0.001 
0 .W 
0.007 (0.001) 
0.02 
0.005 

UV. Dlstlllation. Spectmphotomebic .................................................. 
Distillation. Sp~tropholometrlc ...................................................... 
Manual Cold Vapor Technique .......................................................... 
Automated Cold Vapor Technique ..................................................... 

............................................................... Atomic Absorption; Fumaca 
Atomlc Absorption; Platform .............................................................. 
Inductively Coupled Plasma2 ............................................................ 
ICP-Mass Spectrometry ..................................................................... 

.............................................................. Manual Cadmium Reduction 
Automated Hydmzine Reduction ....................................................... 
Automated Cadmium Reduction .................................................... 
Ion Selective Electrode ...................................................................... 
Ion Chromatography .......................................................................... 

............................................................................ Spectrophotometric 
Automated Cadmlum Reduction ........................................................ 
Manual Cadmium Reduction ........................................................ 
Ion Chromatography .......................................................................... 

................................................................ Atomic Absorption; furnace 
Atomlc Absorption; gaseous hydride ................................................. 

............................................................... Atomic Absorption; Furnace 
Atomic Absoplion; Platform .............................................................. 
ICP-Mass Spectromet~y ..................................................................... 

0.0005 
0.0006 
0.0002 
0.0002 
0.001 
0.0006" 
0.005 
0.0005 
0.01 
0.01 
0.05 
1 
0.01 
0.01 
0.05 
0.01 
0.004 
0.002 
0.002 
O.M)l 
0.00075 
0.0003 
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(1) Each community and non-tran- 
sient, non-community water system is 
required to monitor for asbestos during 
the first three-year compliance period 
of each nine-year compliance cycle be- 
ginning in the compliance period start- 
ing January 1, 1993. 

(2) If the system believes it is not 
vulnerable to either asbestos contami- 
nation in its source water or due to 
corrosion of asbestos-cement pipe, or 
both, it may apply to the State for a 
waiver of the monitoring requirement 
in paragraph (b)(l) of this section. If 
the State grants the waiver, the sys- 
tem is not required to monitor. 

(3) The State may grant a waiver 
based on a consideration of the fol- 
lowing factors: 

(i) Potential asbestos contamination 
of the water source, and 

(ii) The use of asbestos-cement pipe 
for finished water distribution and the 
corrosive nature of the water. 

(4) A waiver remains in effect until 
the completion of the three-year com- 
pliance period. Systems not receiving a 
waiver must monitor in accordance 
with the provisions of paragraph (b)(l) 
of this section. 

(5) A system vulnerable to asbestos 
contamination due solely to corrosion 
of asbestos-cement pipe shall take one 
sample a t  a tap served by asbestos-ce- 
ment pipe and under conditions where 
asbestos contamination is most likely 
to occur. 

(6) A system vulnerable to asbestos 
contamination due solely to source 
water shall monitor in accordance with 
the provision of paragraph (a) of this 
section. 

(7) A system vulnerable to asbestos 
contamination due both to its source 
water supply and corrosion of asbestos- 
cement pipe shall take one sample a t  a 
tap served by asbestos-cement pipe and 
under conditions where asbestos con- 
tamination is most likely to occur. 

(8) A system which exceeds the max- 
imum contaminant levels as deter- 
mined in §141.23(i) of this section shall 
monitor quarterly beginning in the 
next quarter after the violation oc- 
curred. 

(9) The State may decrease the quar- 
terly monitoring requirement to the 
frequency specified in paragraph (b)(l) 
of this section provided the State has 

determined that the system is reliably 
and consistently below the maximum 
contaminant level. In no case can a 
State make this determination unless 
a groundwater system takes a min- 
imum of two quarterly samples and a 
surface (or combined surfacelground) 
water system takes a minimum of four 
quarterly samples. 

(10) If monitoring data collected after 
January 1, 1990 are generally con- 
sistent with the requirements of 
§141.23(b), then the State may allow 
systems to use that data to satisfy the 
monitoring requirement for the initial 
compliance period beginning January 
1, 1993. 

(c) The frequency of monitoring con- 
ducted to determine compliance with 
the maximum contaminant levels in 
5141.62 for antimony, arsenic, barium, 
beryllium, cadmium, chromium, cya- 
nide, fluoride, mercury, nickel, sele- 
nium and thallium shall be as follows: 

(1) Groundwater systems shall take 
one sample' a t  each sampling point dur- 
ing each compliance period. Surface 
water systems (or combined surface1 
ground) shall take one sample annually 
a t  each sampling point. 

(2) The system may apply to the 
State for a waiver from the monitoring 
frequencies specified in paragraph (c)(l) 
of this section. States may grant a 
public water system a waiver for moni- 
toring of cyanide, provided that the 
State determines that the system is 
not vulnerable due to lack of any in- 
dustrial source of cyanide. 

(3) A condition of the waiver shall re- 
quire that a system shall take a min- 
imum of one sample while the waiver is 
effective. The term during which the 
waiver is effective shall not exceed one 
compliance cycle (i.e., nine years). 

(4) The State may grant a waiver pro- 
vided surface water systems have mon- 
itored annually for a t  least three years 
and groundwater systems have con- 
ducted a minimum of three rounds of 
monitoring. (At least one sample shall 
have been taken since January 1, 1990). 
Both surface and groundwater systems 
shall demonstrate that all previous an- 
alytical results were less than the max- 
imum contaminant level. Systems that 
use a new water source are not eligible 
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for a waiver until three rounds of mon- 
itoring from the new source have been 
completed. 

(5) In determining the appropriate re- 
duced monitoring frequency, the State 
shall consider: 

(i) Reported concentrations from all 
previous monitoring; 

(ii) The degree of variation in re- 
ported concentrations; and 

(iii) Other factors which may affect 
contaminant concentrations such as 
changes in groundwater pumping rates, 
changes in the system's configuration, 
changes in the system's operating pro- 
cedures, or changes in stream flows or 
characteristics. 

(6) A decision by the State to grant a 
waiver shall be made in writing and 
shall set forth the basis for the deter- 
mination. The determination may be 
initiated by the State or upon an appli- 
cation by the public water system. The 
public water system shall specify the 
basis for i ts  request. The State shall 
review and, where appropriate, revise 
its determination of the appropriate 
monitoring frequency when the system 
submits new monitoring data or when 
other data relevant to the system's ap- 
propriate monitoring frequency be- 
come available. 

(7) Systems which exceed the max- 
imum contaminant levels as calculated 
in §141.23(i) of this section shall mon- 
itor quarterly beginning in the next 
quarter after the violation occurred. 

(8) The State may decrease the quar- 
terly monitoring requirement to the 
frequencies specified in paragraphs 
(c)(l) and (c)(2) of this section provided 
it has determined that the system is 
reliably and consistently below the 
maximum contaminant level. In no 
case can a State make this determina- 
tion unless a groundwater system 
takes a minimum of two quarterly 
samples and a surface water system 
takes a minimum of four quarterly 
samples. 

(9) All new systems or systems that 
use a new source of water that begin 
operation after January 22, 2004 must 
demonstrate compliance with the MCL 
within a period of time specified by the 
State. The system must also comply 
with the initial sampling frequencies 
specified by the State to ensure a sys- 
tem can demonstrate compliance with 

the MCL. Routine and increased moni- 
toring frequencies shall be conducted 
in accordance with the requirements in 
this section. 

(d) All public water systems (commu- 
nity; non-transient, non-community; 
and transient, non-community sys- 
tems) shall monitor to determine com- 
pliance with the maximum contami- 
nant level for nitrate in 5 141.62. 

(1) Community and non-transient, 
non-community water systems served 
by groundwater systems shall monitor 
annually beginning January 1, 1993; 
systems served by surface water shall 
monitor quarterly beginning January 
1, 1993. 

(2) For community and non-tran- 
sient, non-community water systems, 
the repeat monitoring frequency for 
groundwater systems shall be quar- 
terly for a t  least one year following 
any one sample in which the con- 
centration is 250 percent of the MCL. 
The State may allow a groundwater 
system to reduce the sampling fre- 
quency to annually after four consecu- 
tive quarterly samples are reliably and 
consistently less than the MCL. 

(3) For community and non-tran- 
sient, non-community water systems, 
the State may allow a surface water 
system to reduce the sampling fre- 
quency to annually if all analytical re- 
sults from four consecutive quarters 
are ~ 5 0  percent of the MCL. A surface 
water system shall return to quarterly 
monitoring if  any one sample is 250 
percent of the MCL. 

(4) Each transient non-community 
water system shall monitor annually 
beginning January 1, 1993. 

(5) After the initial round of quar- 
terly sampling is completed, each com- 
munity and non-transient non-commu- 
nity system which is monitoring annu- 
ally shall take subsequent samples dur- 
ing the quarter(@ which previously re- 
sulted in the highest analytical result. 

(e) All public water systems (comrnu- 
nity; non-transient, non-communitx; 
and transient, non-community sys- 
tems) shall monitor to determine com- 
pliance with the maximum contami- 
nant level for nitrite in §141.62(b). 

(1) All public water systems shall 
take one sample a t  each sampling 
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point in the compliance period begin- 
ning January 1, 1993 and ending Decem- 
ber 31,1995. 

(2) After the initial sample, systems 
where an analytical result for nitrite is 
<50 percent of the MCL shall monitor 
a t  the frequency specified by the State. 

(3) For community, non-transient, 
non-community, and transient non- 
community water systems, the repeat 
monitoring frequency for any water 
system shall be quarterly for a t  least 
one year following any one sample in 
which the concentration is 250 percent 
of the MCL. The State may allow a sys- 
tem to reduce the sampling frequency 
to annually after determining the sys- 
tem is reliably and consistently less 
than the MCL. 

(4) Systems which are monitoring an- 
nually shall take each subsequent sam- 
ple during the quarter@) which pre- 
viously resulted in the highest analyt- 
ical result. 

(f) Confirmation samples: 
(1) Where the results of sampling for 

antimony, arsenic, asbestos, barium, 
beryllium, cadmium, chromium, cya- 
nide, fluoride, mercury, nickel, sele- 
nium or thallium indicate an exceed- 
ance of the maximum contaminant 
level, the State may require that one 
additional sample be collected as soon 
as possible after the initial sample was 
taken (but not to exceed two weeks) a t  
the same sampling point. 

(2) Where nitrate or nitrite sampling 
results indicate an exceedance of the 
maximum contaminant level, the sys- 
tem shall take a confirmation sample 
within 24 hours of the system's receipt 
of notification of the analytical results 
of the first sample. Systems unable to 
comply with the 24hour sampling re- 
quirement must immediately notify 
persons served by the public water sys- 
tem in accordance with $141.202 and 
meet other Tier 1 public notification 
requirements under Subpart Q of this 
part. Systems exercising this option 
must take and analyze a confirmation 
sample within two weeks of notifica- 
tion of the analytical results of the 
first sample. 

(3) If a State-required confirmation 
sample is taken for any contaminant, 
then the results of the initial and 
confirmation sample shall be averaged. 
The resulting average shall be used to 

determine the system's compliance in 
accordance with paragraph (i) of this 
section. States have the discretion to 
delete results of obvious sampling er- 
rors. 

(g) The State may require more fre- 
quent monitoring than specified in 
paragraphs (b), (c), (d) and (e) of this 
section or may require confirmation 
samples for positive and negative re- 
sults a t  its discretion. 

(h) Systems may apply to the State 
to conduct more frequent monitoring 
than the minimum monitoring fre- 
quencies specified in this section. 

(i) Compliance with !j§141.11 or 
141.62(b) (as appropriate) shall be deter- 
mined based on the analytical result(s) 
obtained a t  each sampling point. 

(1) For systems which are conducting 
monitoring a t  a frequency greater than 
annual, compliance with the maximum 
contaminant levels for antimony, ar- 
senic, asbestos, barium, beryllium, cad- 
mium, chromium, cyanide, fluoride, 
mercury, nickel, selenium or thallium 
is determined by a running annual av- 
erage a t  any sampling point. If the av- 
erage a t  any sampling point is greater 
than the MCL, then the system is out 
of compliance. If any one sample would 
cause the annual average to be exceed- 
ed, then the system is out of compli- 
ance immediately. Any sample below 
the method detection limit shall be 
calculated a t  zero for the purpose of de- 
termining the annual average. If a sys- 
tem fails to collect the required num- 
ber of samples, compliance (average 
concentration) will be based on the 
total number of samples collected. 

(2) For systems which are monitoring 
annually, or less frequently, the sys- 
tem is out of compliance with the max- 
imum contaminant levels for anti- 
mony, arsenic, asbestos, barium, beryl- 
lium, cadmium, chromium, cyanide, 
fluoride, mercury, nickel, selenium or 
thallium if  the level of a contaminant 
is greater than the MCL. If confirma- 
tion samples are required by the State, 
the determination of compliance will 
be based on the annual average of the 
initial MCL exceedance and any State- 
required confirmation samples. If a 
system fails to collect the required 
number of samples, compliance (aver- 
age concentration) will be based on the 
total number of samples collected. 
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(3) Compliance with the maximum 
contaminant levels for nitrate and ni- 
trate is determined based on one sam- 
ple if the levels of these contaminants 
are below the MCLs. If the levels of ni- 
trate andlor nitrite exceed the MCLs in 
the initial sample, a confirmation sam- 
ple is required in accordance with para- 
graph (f)(2) of this section, and compli- 
ance shall be determined based on the 
average of the initial and confirmation 
samples. 

(4) Arsenic sampling results will be 
reported to the nearest 0.001 mglL. 

(j) Each public water system shall 
monitor a t  the time designated by the 
State during each compliance period. 

(k) Inorganic analysis: 
(1) Analysis for the following con- 

taminants shall be conducted in ac- 
cordance with the methods in the fol- 

COnlamlnant and 
meth~ddogy '~  

1. Alkalinity: 
Titrimetric .................................................................. 

................................................ Electmmetric titration 

2. Anlimony: 
lnductively Coupled Plasma (ICP)-Mass Spec- 

trometry. 
....................................... HydrideAtomlc AbsorpUon 
..................................... Atomlc Absorption; Platform 
.................................... Atomic Absorption; Fumace 

3. Arsenic: 14 

.................................. lnductively Coupled Plasmals 
ICP-Mass Spectrometw ............................................ 

................................... Atomic Absorption: Platform 
Atomic Absorption: Furnace ..................................... 

....................................... Hydride Atomic,AbsorpUon 

4. Asbestos: 
........................... Transmission ~lectrdn Microscopy 
........................... Transmission Electron Microscopy 

5. Barium: 
..................................... Inductively Coupled Plasma 

............................................ ICP-Mass Spectrometry 
...................................... Atomic Absomtion: Direct . . ..................................... Atomic Absorption; Furnace 

6. Beryllium: 
..................................... lnductively Coupled Plasma 

............................................ ICP-Mass Spectrometry 
..................................... Atomic Absorplion; Platform 
................................... Atomic Absorption; Fumace 

7. Cadmium: 
..................................... lnductively Coupled Plasma 

............................................ ICP-Mass Spectrometry 
................................... Atomic Absorption; Platform 
................................. Atomlc Absorption; Fumace 

8. Calcium: 
......................................................... EDTA titrimetric 

Atomlc Absorption: Direct Aspiration ...................... .. 
Inductively Coupled Plasma ..................................... 

* .  9. Chromium: 

lowing table, or their equivalent as de- 
termined by EPA. Criteria for ana- 
lyzing arsenic, barium, beryllium, cad- 
mium, calcium, chromium, copper, 
lead, nickel, selenium, sodium, and 
thallium with digestion or directly 
without digestion, and other analytical 
test procedures are contained in Tech- 
nical Notes on Drinlcing Water Methods, 
EPA-600/R-94-173, October 1994. This 
document also contains approved ana- 
lytical test methods which remain 
available for compliance monitoring 
until July 1, 1996. These methods will 
not be available for use after July 1, 
1996. This document is available from 
the National Technical Information 
Service, NTIS PB95-104766, U.S. De- 
partment of Commerce, 5285 Port 
Royal Road, Springfield, Virginia 22161. 
The toll-free number is 800-553-6847. 

EPA ASTM 3 
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..................................... Inductively Coupled Plasma 
............................................ ICP-Mass Spectrometry 

..................................... Atomic Absorption; Platform 

.................................... Atomic Absorption; Fumace 
10. Copper: 

.............. ................... Atomic Absorption; Fumace .. 
Atomic Absorption; Direct Aspiration ........................ 

..................................... Inductively Coupled Plasma 
............................................ ICP-Mass spectrometly 

..................................... Atomic Absorption; Platform 
11. Conductivity: 

............................................................. Conductance 

12. Cyanide: 
................................. Manual Distillation followed by 

Spectmphotometric Manual ....................... 
......... Spectmphotometric Semi-automated 

.................. Spectrophotometrlc. Amenable 

................................................... Selective Electrode 

13. Fluoride: 
............................................... Ion Chromatography 

............................... Manual Distill.; Color. SPADNS 

..................................................... Manual Electrode 

............................................... Automated Electmde 

................................................. Automated Alizarin 

14. Lead: 
.................................... Atornlc Absorption; Fumace 

........................................... ICP-Mass spectrometry 
.................................... Atomic Absorption; Plaiform 

..... Differential Pulse Anodic Stripplng Voltammetry 

15. Magneslum: 
Atomic Absorption .................................................... 
ICP ........................................................................... 

........................... Complexation Tfirimetric Methods 

16. Mercury: 
............................................... Manual, Cold Vapor 

........................................... Automated, Cold Vapor 

......................................... ICP-Mass Spectrometry 
17. Nickel: 

Inductively Coupled P 
ICP-Mass Spectromet 
Atomic Absorption; PI 
Atomic Absorption; Direct 

18. Nitrate: 
Ion Chromatography 

Ion Selective Electrode ............................................ 

Manual Cadmlum Reduction ................................. 

19. Nitrite: 

EPA ASTM 
SM 4 

;18th, 1Sth 
ed.) 

SM4 
(2Mh ed.) Other 

Kelada 
01 17 

PuikChem 
10-204- 
-1- 
X '8 

Method 
1001 '8 

4110 B. 
45004- 

B.D. 
450M- 

C. 
................. 
45oQ-F- 

E. 

................. 

3120 B. 
3500Mg 

B. 

3120 B. 

4110 B ... 
4500- 

Nos- F 
4500- 

N03- 0 
4500. 

N G -  E 
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Contaminant and 
methodology '3 

.............................................. Ion Chromatography 
............................... Automated Cadmlum Reduction 

.................................. Manual Cadmium Reduction 

................................................... Speclrophotometric 

20. Ortho-phosphate: 12 
................... Colorimetric. Automated. Ascorbic Acld 

.............. Colorimetric, ascorbic acid, single reagent 
.............................. Colorimetric Phosphomolybdate; 

..................... Automated-segmented Flow; 

.................................... Automated Discrete 

Ion Chromatography ................................................. 
21. pH: 

............................................................. Eleclmmetric 

22. Selenium: 
....................................... HydrideAtomlc Absorption 

ICP-Mass Spectrometry ......................................... 
..................................... Atomic Absorption; PlaUorm 

Atomic Absorption; Furnace ..................................... 
23. Silica: 

................................... Colorimetric, Molybdate Blue; 

...................... Automated-segmented Flow 

Colorimetric ............................................................... 
Molybdosilicate ......................................................... 
Hetempoly Blue ...................................................... 
Automated for Molybdate-reactive Silica ................. 
Inductively Coupled Plasma .................................. 

24. Sodium: 
Inductively Coupled Plasma .................................... 

....................... Atomic Absorption: Direct AspIration 
25. Temperature: 

Thermometric ........................................................... 
26. Thallium: 

ICP-Mass Spectromet~y ........................................... 
.................................. Atomic Absomtion: Platform 

EPA 

100.0' ..... 
153.2" ..... 
................. 
................. 

E5.1' ..... 
................. 
................. 
................. 
................. 
300.0' ..... 
150.1 1 ..... 
1502'. 

................. 
!00.82. 
!00.92. 
.................. 

.................. 

.................. 

.................. 

.................. 

.................. 

.................. 
200.72 ..... 
!00.79 
.................. 
.................. 
200.82. 
200.92. 

ASTM 3 
SM4 

(18th. 19th 
ed.) 

1110 B ..... 
600- 

NG-. 
1500- 

NO,- E. 
1500- 

NOz- B. 

600-P F 
$500-P E 

SM4 
(20th ed.) Other 

The procedures shall be done in accordance with the documents listed below. The inco ration by reference of the following 
documents listed In footnotes 1-11 and 16 was approved by the Director of the Federal K l s t e r  in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. Copies of the documenls may be obtained fmm the sources llsted below. lnformatlon regarding ob- 
taining these documents can be obtalned from the Safe Drinking Water Hotline at 6-26-4791. Documents ma be inspected 
at EPA9sDrinking Water ,Docket, EPA West, 1301 Constitution ,Avenue. NW, Room 6135, Washington, DC ( ~ e i  hone 202- 
56€-2426 . or at the Nat~onal Archives and Records Admlnistrahon (NARA). For Information on the availability of thlt mat&al at 
NARA. c a i  202-7414030, or o to. h //\vww.archives. ov/federal register/code of federal regulationMbr focations.hhll. 

1"Methods for Chemical Andysisof%ter and wastes? EPA/600V&791020, Ma& m83. A v a b l e  at NTIS. PBM-128677. 
*''Methods for the Determlnatlon of Metals In Envimnrnentai Samples-Supplement I". EP~6W/R94/111. May 1994. Avall- 

able at NTIS, PB95-125472. 
JAnnual Book of ASTM Standards 1994 1996 or 1999 Vols. 11.01 and 11.02 ASTM Intemationab any ear contalning the 

cited version of the method may 6 used. ~he'~reviou~versions of ~ 1 6 8 8 - 9 5 ~  D1668-95C (copper) &3559-95~ (lead 
D1293-95 (pH) D112S-91A (conductivity) and D859-94 (slllca) are also a prove6. These previous vedions D1688-90A 4 
D3559-90D. ~i293-84, D1125-91A and D859-88,. res ectively are located the Annual Book of ASTM Standam's. 1994, bol. 
11.01. Coples may be obtained from ASTM lntematlonar 100 Bar H a b r  Dnve West Conshohocken PA 19428. 

4Standard Methods for the Examination of Water and Wastewater 18th edtion (1992) 19th edit/on 1995), or 20th edition 
(1996). American Public Health Association, 1015 Fifteenth Street, ~i, Washington, DC 26005. The cited methods published in 
any of these three editions may be used, except that the versions of 31 11 8, 31 11 D, 31 13 B and 31 14 B in the 20th ediiion 
rnnv nnt ha ~~ser l  
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lThe procedure shall be done In accordance with the Technlcal Bulletin 601 "Standard Method of Test for Nltrate In Drinking 
Water". July 1994. PN 221890401. Analytical Technology, Inc. Copies may be obtained from AT1 Orion. 529 Main Street, Bos- 
ton, MA 02129. 

8Method 51011, "Waters Test Method for Determlnation of NltritelNitrate In Water Uslng Single Column Ion Chroma- ;~yp~~hh;,''~yt 1987. Copies may be obtalned fmm Waters Corporation, Technical Sewices Divislon. 34 Maple Street. Mil- 

@Method 100.1, "AnalyUcal Methad For Determlnation of Asbestos Fibers in Water". EPA/600/4-83/043, EPA, September 
1983. Available at NTIS, PB8S260471. 

roMethod 100.2, "Determlnatlon of Asbestos Structure Over 10pm In Length In Drinking Water", EPA16OO/R-94/134, June 
ID44 Available at NTIS. PB94-201902. .......................... 

I* Industrial Method No. 129-71W. "Fluoride in Water and Wastewater". Decembe! 1972, and Method No. 38&75WE, "Fluo- 
ride In Water and Wastewater". February 1976. Technlcon lndustnal Systems. Coples may be obtained from Bran 6 Luebbe, 
1025 Busch Parkwav. Bunalo Grove. IL 60089. --- - ~ - 

12 Unfiltered, no dkestion o r h ~ d r 0 1 ~ .  
"Because MDLs reported in PA ethods 200.7 and 200.9 were determined uslng a ZX preconcentraUon ste durln sample 

digestlon MDLs determined when sam les are analyzed by direct analysls (1.8. no sample digestion) wlll be hhher. for direct 
analysis bf cadmium and arsenic by & h o d  m0.7 and arsenic by Method 31i0 B sam le preconcentration usln pneumatic 
nebulization ma be required to ach~eve lower detekion limits. Preconcentration may also i e  required for dlrect anagysls of anti- 
mony, lead, anJthaliium by Method 200.9: antimony and lead bv Method 3113 B: and lead bv Method D3559-90D unless mul- 

..... - ............. - ...... = .......... 
16Starting January 23, 2006, analyikal m e t h o d < i i r i g i h e i ~ ~ - ~ ~ ~  techdog . ma not be used because the detection limits 

for these methods are 0.008 mgll or higher. This restriction means that the two ~ C P - ~ E S  methods (EPA Method 200.7 and SM 
3120 BI amroved for use for the MCL of 0.05 ma& mav not be used for mmoliance determinations for the revised MCL ot 
0.010 hg/i' However, pnor to January 23, 2006, &stenis may have compllan6e samples anal)& wlVl these-le&<en~~v~ 
methods. 

description for Memod Number 1001 for lead Is available from Palintest, LTD. 21 Kenton Lands Road. P.O. Box 18395, 
Edan er, KY 4!018. Or from the Hach Cwnpany, P.O. Box 389, Loveland, CO 80539. 

97fhe descnpnon for, $e Kelada 01 Method, "Kelada Automated Test Methods for Total Cyanide. Acid Dissociable Cyanide 
And, Thiocyanate". Rewon 1.2. August 2001. EPA # 821-6-01409 for cyanlde Is available from the National Technical lnfor: 
matlon Service (NTIS), PB 2001-108275. 5285 Port Royal Road. Springfield. VA 22161. The toll free telephone number is 800- 
CC-nA7 uu--. . 

1aThe description for the QuikChem Method 1C-204-00-1-X, "Digestion and distillation of total cyanlde In drinking and 
wastewaters usln MICRO DlST and determination of cyanide b Row injection analysis". Revision 2.1, November 30, 2MX) for 
cyanide is availabye from Lachat Instruments. 6645 W. Mill Rd., dlwaukee. Wi 53218. USA. Phone: 414-35M200. 

(2) Sample collection for antimony, 
arsenic, asbestos, barium, beryllium, 
cadmium, chromium, cyanide, fluoride, 
mercury, nickel, nitrate, nitrite, sele- 
nium, and thallium under this section 
shall be conducted using the sample 
preservation, container, and maximum 
holding time procedures specified in 
the table below: 

Contaminant 

Antimony ......... 
............ Arsenic 

Asbestos ......... 
Barium ............. 
Berylilum ......... 

......... Cadmium 
........ Chromium 

Cyanide ........... 
Fluoride ........... 
Mercury ........... 
Nickel .............. 
Nitrate .............. 
Nitrate-Nitliten 
Nitrite ............... 
Selenium ......... 

HNOS .............. 
Conc HNO, to 

pH 4. 
4 "C ................. 
HNW .............. 
HNOP .............. 
HNOP .............. 
HN OS .............. 
4 "C, NaOH .... 
None ............... 
HNOP .............. 
HNW .............. 
4 'C ................. 
H2SW ............. 
4°C .................. 
HNOS .............. 

Con- 
tainerz 

6 rnonths 
6 months 

48 hours" 
6 months 
6 rnonths 
6 months 
6 months 
14 days 
1 month 
28 days 
6 months 
48 hours5 
28 days 
48 hours 
6 months 

Contaminant I Preservative' 1 $:$ I Time3 

(3) Analysis under this section shall 
only be conducted by laboratories that 
have been certified by EPA or the 
State. Laboratories may conduct sam- 
ple analysis under provisional certifi- 
cation until January 1, 1996. To receive 
certification to conduct analyses for 
antimony, arsenic, asbestos, barium, 
beryllium, cadmium, chromium, cya- 
nide, fluoride, mercury, nickel, nitrate, 
nitrite and selenium and thallium, the 
laboratory must: 

Thallium ........... 

- 
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1 For cyanlde determinations samples must be adjusted with 
sodlum hydroxide to pH 12 at the time off collection. When 
chllling Is indicated the sample must be shl ped and stored at 
4 'C or less. Acidifmtion of nitrate or metat samples may be 
with a concentrated acid or a dilute (50% by volume) solution 
of the a pllcable concentrated acid. Acidiicatlon of samples 
for met& analysis Is encouraged and allowed at the labora- 
tory rather than at the time of sampling provided the shipping 
Ume and other instructions In Section 8.3 of EPA Methods 
200.7 or 203.8 or 200.9 are followed. 

zP=plastic, hard or son; G=glass, hard or soft. 
¶In all cases samples should be anal ed as soon after col- 

lection as possible. Follow additional Fany) Information on 
preservation, containers or holding times that is specified In 
method. 

4Instruclions for containers, preservation procedures and 
holding times as specilied in Method 100.2 must be adhered 
to for all compliance analyses Including those conducted with 
Method 100.1. 

slf the sample is chlorinated, the holding time for an 
unacldilied sample kept at 4 'C Is extended to 14 days. 

aNlrateNilrite refers to a measurement of total nltrate. 

HNW .............. 

May 18,2005 PAGE P?4749 .. 
C 

P or G ..... 6 months 



Environmental Protection Agency 

(1) Analyses for the purpose of deter- 
mining compliance with § 141.11 shall be 
conducted using the requirements spec- 
ified in paragraphs (1) through (q) of 
this section. 

(1) Analyses for all community water 
systems utilizing surface water sources 
shall be completed by June 24, 1978. 
These analyses shall be repeated a t  
yearly intervals. 

(2) Analyses for all community water 
systems utilizing only ground water 
sources shall be completed by June 24, 
1979. These analyses shall be repeated 
a t  three-year intervals. 

(3) For non-community water sys- 
tems, whether supplied by surface or 
ground sources, analyses for nitrate 
shall be completed by December 24, 
1980. These analyses shall be repeated 
a t  intervals determined by the State. 

(4) The State has the authority to de- 
termine compliance or initiate enforce- 
ment action based upon analytical re- 
sults and other information compiled 
by their sanctioned representatives and 
agencies. 

(m) If the result of an analysis made 
under paragraph (1) of this section indi- 
cates that the level of any contami- 
nant listed in 5141.11 exceeds the max- 

(i) Analyze Performance Evaluation 
(PE) samples provided by EPA, the 
State or by a third party (with the ap- 
proval of the State or EPA) a t  least 
once a year. 

(ii) For each contaminant that has 
been included in the PE sample and for 
each method for which the laboratory 
desires certification achieve quan- 
titative results on the analyses that 
are within the following acceptance 
limits: 

imum contaminant 

Contamlnant 

............................... Antimony 
.................................. Arsenic 
............................... Asbestos 

.................................. Balium 
............................... Beryllium 
.............................. Cadmium 
............................. Chromium 

................................ Cyanlde 
................................. Fluoride 
................................. Mercury 

.................................... Nickel 
................................... Nitrate 
.................................... Nitrite 

............................... Selenlum 
................................ Thallium 

- 

COMMONWEALTH REGISTER 

Acceptance llmlt 

f30 at 20.006 mgll 
f30 at 20.003 mgR 
2 standard deviations based 

on study statistics. 
f 15% at 20.15 mgll 
f15% at 20.001 mgll 
iZO% at 20.002 mgll 
f15% at 20.01 mgll 
iZ5% at 20.1 mgll 
*I056 at E l  to 10 mfl 
fa at 20.0005 mgll 
f 15% at 20.01 mgll 
f 10% at 20.4 mgl1 
f 15% at 20.4 mgll 
e O %  at 20.01 mgll 
*30% at 20.002 mgll 

level, the supplier 

of the water shall report to the State 
within 7 days and initiate three addi- 
tional analyses a t  the same sampling 
point within one month. 

(n) When the average of four analyses 
made pursuant to paragraph (m) of this 
section, rounded to the same number of 
significant figures as the maximum 
contaminant level for the substance in 
question, exceeds the maximum con- 
taminant level, the supplier of water 
shall notify the State pursuant to 
5141.31 and give notice to the public 
pursuant to subpart Q. Monitoring 
after public notification shall be a t  a 
frequency designated by the State and 
shall continue until the maximum con- 
taminant level has not been exceeded 
in two successive samples or until a 
monitoring schedule as a condition to a 
variance, exemption or enforcement 
action shall become effective. 

(0) The provisions of paragraphs (m) 
and (n) of this section notwithstanding, 
compliance with the maximum con- 
taminant level for nitrate shall be de- 
termined on the basis of the mean of 
two analyses. When a level exceeding 
the maximum contaminant level for 
nitrate is found, a second analysis shall 
be initiated within 24 hours, and if the 
mean of the two analyses exceeds the 
maximum contaminant level, the sup- 
plier of water shall report his findings 
to the State pursuant to $141.31 and 
shall notify the public pursuant to sub- 
Part Q. 

(p) For the initial analyses required 
by paragraph (1) (I), (2) or (3) of this 
section, data for surface waters ac- 
quired within one year prior to the ef- 
fective date and data for ground waters 
acquired within 3 years prior to the ef- 
fective date of this part may be sub- 
stituted a t  the discretion of the State. 
(q) meservedl 

156 FR 3579, Jan. 30, 1991, as  amended a t  56 
F R  30274, July 1, 1991; 57 F R  31838, July 17, 
1992; 59 FR 34322, July 1, 1994; 59 F R  62466, 
Dec. 5, 1994; 60 F R  33932, 34085, June 29, 1995; 
64 F R  67461, Dec. 1, 1999; 65 FR 26022, May 4, 
2000; 66 FR 7061, Jan. 22, 2001; 67 F R  65246, 
Oct. 23, 2002; 67 F R  65897, Oct. 29, 2002; 67 F R  
68911, Nov. 13, 2002; 68 FR 14506, Mar. 25, 20031 

8 141.24 Organic chemicals, sampling 
and analytical requirements. 

(a)-(d) meservedl 
(e) Analyses for the contaminants in 

this section shall be conducted using 
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2. Carbon tetrachloride ................................................................................. 

3. Chlombenzene 

4. 1.2-Dichlorobenzene 

5. 1.4-Dlchlombenzene 

6. 1.2-Dichlomethane 

7. cis-Dichloroethylene 

8. trans-Dichlomethylene .............................................................................. 

9. Dichlommethane 

10. 1.2-Dichloropmpan 

1 1. Ethylbenzene 

12. Styrene 

13. Tetrachloroethylene ................................................................................. 

15. Trichloroelhylene ..................................................................................... 

16. Toluen 

17. 1,2.4-Trichlorobenzene 

18. 1.1-Dlchlomethylene 

19. 1.1,2-Trichloroethane 

20. Vinyl chloride 

21. Xylenes (total) 

22. 2.3.7.8-TCDD (dioxin) .... 
23. 2.4-D4 (as acid, sans and esters) 

24. 2.4.5-TP4 (Silvex) .................................................................................. 

27. Benzo(a)pyrene ...................................................................................... 

28. Carbofu 

29. Chlorda 

:PA melh- 
od 1 
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38. Ethylene dibmmMe (EDB) ...................................................................... 
.............................................................................................. 39. Glyphosate 
............................................................................................... 40. Heptachlor 

............................................................ 47. PCBs3 (as decachloroblphenyl) 
.............................................................................. 48. PCBs3 (as Amdors) 

49. Pentachlomphenol ................................................................................. 

52. Toxaphene ............................................................................................ 

374 
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53. Total Trihalomethanes ............................................................................ 502.2, 
I 0 2 4 . 2 .  551.1. I ( I 

1 For pre.viously appmved EPA methods whkh remain available for compliance monltorlng until June 1. 2W1, see paragraph 
(e)(2) of mls section. 

aSubstiMion of the,detector speclRed in Memod 505, 507. 508 or 508.1 for the purpose of achlevlng lower detedon limits Is 
allowed as follows. Ether an electron wture or nlbwen ohosohomus detedor mav be used omvided all reaulatow reaulre- - .  . - . .  
men& and quality wntml criteria are met ' 

JPCBs am qualltatively ldenWled as Amclors and measured for com lance purposes as decachloroblphenyl. Users of Method 
505 may have more dllllcully In achievin the required detection limlts f a n  users of Methods 508.1.525.2 or 508. 

4Aaurate detennlnation of the chloiated esters requlres hydmlyds of the sample as described In EPA Methods 515.1, 
515.2. 515.3. 515.4 and 555 and ASTM Method D5317-93. 

(2) The following EPA methods will 
remain available for compliance moni- 
toring until June 1, 2001. The following 
documents are incorporated by ref- 
erence. This incorporation by reference 
was approved by the Director of the 
Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR Part 51. Copies 
may be inspected a t  EPA's Drinking 
Water Docket, 401 M St., SW., Wash- 
ington, DC 20460; or a t  the National Ar- 
chives and Records Administration 
(NARA). For information on the avail- 
ability of this material a t  NARA, call 
202-741-6030, or go to: http:// 
www.archives.gov/federal-register/ 
code-offederal-regulations/ 
ibr-1ocations.html. EPA methods 502.2 
Rev. 2.0, 505 Rev. 2.0, 507 Rev. 2.0, 508 
Rev. 3.0. 531.1 Rev. 3.0 are in "Methods 
for the Determination of Organic Com- 
pounds in Drinking Water", December 
1988, revised July 1991; methods 506 and 
551 are in "Methods for the Determina- 
tion of Organic Compounds in Drinking 
Water-Supplement I", July 1990; meth- 
ods 515.2 Rev. 1.0 and 524.2 Rev. 4.0 are 
in "Methods for the Determination of 
Organic Compounds in Drinking 
Water--Supplement II," August 1992; 
and methods 504.1 Rev. 1.0, 508.1 Rev. 
1.0, 525.2 Rev.l.0 are available from US 
EPA NERL, Cincinnati, OH 45268 

(f) Beginning with the initial compli- 
ance period, analysis of the contami- 
nants listed in §141.61(a) (1) through 
(21) for the purpose of determining 
compliance with the maximum con- 
taminant level shall be conducted as 
follows: 

(1) Groundwater systems shall take a 
minimum of one sample a t  every entry 
point to the distribution system which 
is representative of each well after 
treatment (hereafter called a sampling 
point). Each sample must be taken a t  

the same sampling point unless condi- 
tions make another sampling point 
more representative of each source, 
treatment plant, or within the disr 
tribution system. 

(2) Surface water systems (or com- 
bined surfacelground) shall take a min- 
imum of one sample a t  points in the 
distribution system that are represent- 
ative of each source or a t  each entry 
point to the distribution system after 
treatment (hereafter called a sampling 
point). Each sample must be taken a t  
the same sampling point unless condi- 
tions make another sampling point 
more representative of each source, 
treatment plant, or within the dis- 
tribution system. 

(3) If the system draws water from 
more than one source and the sources 
are combined before distribution, the 
system must sample a t  an entry point 
to the distribution system during peri- 
ods of normal operating conditions 
(i.e., when water representative of all 
sources is being used). 

(4) Each community and non-tran- 
sient non-community water system 
shall take four consecutive quarterly 
samples for each contaminant listed in 
§141.61(a) (2) through (21) during each 
compliance period, beginning in the 
initial compliance period. 

(5) If the initial monitoring for con- 
taminants listed in §141.61(a) (1) 
through (8) and the monitoring for the 
contaminants listed in 5 141.61(a) (9) 
through (21) as allowed in paragraph 
(f)(18) has been completed by December 
31, 1992, and the system did not detect 
any contaminant listed in §141.61(a) (1) 
through (21), then each ground and sur- 
face water system shall take one sam- 
ple annually beginning with the initial 
compliance period. 

- - 
v 
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(6) After a minimum of three years of 
annual sampling, the State may allow 
groundwater systems with no previous 
detection of any contaiminant listed in 
§141.61(a) to take one sample during 
each compliance period. 

(7) Each community and non-tran- 
sient non-community ground water 
system which does not detect a con- 
taminant listed in §141.61(a) (1) 
through (21) may apply to the State for 
a waiver from the requirements of 
paragraphs (f)(5) and (f)(6) of this sec- 
tion after completing the initial moni- 
toring. (For purposes of this section, 
detection is defined as 20.0005 mgn.) A 
waiver shall be effective for no more 
than six years (two compliance peri- 
ods). States may also issue waivers to 
small systems for the initial round of 
monitoring for 1,2,4-trichlorobenzene. 

(8) A State may grant a waiver after 
evaluating the following factor(s): 

(i) Knowledge of previous use (includ- 
ing transport, storage, or disposal) of 
the contaminant within the watershed 
or zone of influence of the system. If a 
determination by the State reveals no 
previous use of the contaminant within 
the watershed or zone of influence, a 
waiver may be granted. 

(ii) If previous use of the contami- 
nant is unknown or it has been used 
previously, then the following factors 
shall be used to determine whether a 
waiver is granted. 

(A) Previous analytical results. 
(B) The proximity of the system to a 

potential point or non-point source of 
contamination. Point sources include 
spills and leaks of chemicals a t  or near 
a water treatment facility or a t  manu- 
facturing, distribution, or storage fa- 
cilities, or from hazardous and munic- 
ipal waste landfills and other waste 
handling or treatment facilities. 

(C) The environmental persistence 
and transport of the contaminants. 

(D) The number of persons served by 
the public water system and the prox- 
imity of a smaller system to a larger 
system. 

(E) How well the water source is pro- 
tected against contamination, such as 
whether it is a surface or groundwater 
system. Groundwater systems must 
consider factors such as depth of the 
well, the type of soil, and wellhead pro- 

tection. Surface water systems must 
consider watershed protection. 

(9) As a condition of the waiver a 
groundwater system must take one 
sample a t  each sampling point during 
the time the waiver is effective (i.e., 
one sample during two compliance pe- 
riods or six years) and update its vul- 
nerability assessment considering the 
factors listed in paragraph (f)(8) of this 
section. Based on this vulnerability as- 
sessment the State must reconfirm 
that the system is non-vulnerable. If 
the State does not make this recon- 
firmation within three years of the hi- 
tial determination, then the waiver is 
invalidated and the system is required 
to sample annually as specified in 
paragraph (5) of this section. 

(10) Each community and non-tran- 
sient non-community surface water 
system which does not detect a con- 
taminant listed in 5141.61(a) (1) 
through (21) may apply to the State for 
a waiver from the requirements of (f)(5) 
of this section after completing the ini- 
tial monitoring. Composite samples 
from a maximum of five sampling 
points are allowed, provided that the 
detection limit of the method used for 
analysis is less than one-fifth of the 
MCL. Systems meeting this criterion 
must be determined by the State to be 
non-vulnerable based on a vulner- 
ability assessment during each compli- 
ance period. Each system receiving a 
waiver shall sample a t  the frequency 
specified by the State (if any). 

(11) If a contaminant listed in 
5 141.61(a) (2) through (21) is detected a t  
a level exceeding 0.0005 mg/l in any 
sample, then: 

(i) The system must monitor quar- 
terly a t  each sampling point which re- 
sulted in a detection. 

(ii) The State may decrease the quar- 
terly monitoring requirement speci 
fied in paragraph (f)(ll)(i) of this sec- 
tion provided it has determined that 
the system is reliably and consistently 
below the maximum contaminant 
level. In no case shall the State make 
this determination unless a ground- 
water system takes a minimum of two 
quarterly samples and a surface water 
system takes a minimum of four quar- 
terly samples. 

(iii) If the State determines that the 
system is reliably and consistently 
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below the MCL, the State may allow 
the system to monitor annually. Sys- 
tems which monitor annually must 
monitor during the quarter@) which 
previously yielded the highest analyt- 
ical result. 

(iv) Systems which have three con- 
secutive annual samples with no detec- 
tion of a contaminant may apply to  the 
State for a waiver as specified in para- 
graph ( f ) (7)  of this section. 

(v) Groundwater systems which have 
detected one or more of the following 
two-carbon organic compounds: tri- 
chloroethylene, tetrachforoethylene, 
1,2ilichloroethane, 1.1,l-trichloro- 
ethane, cis-l,2-dichloroethylene, trans- 
1,24ichloroethylene, or 1,l- 
dichloroethylene shall monitor quar- 
terly for vinyl chloride. A vinyl chlo- 
ride sample shall be taken a t  each sam- 
pling point a t  which one or more of the 
two-carbon organic compounds was de- 
tected. If the results of the first anal- 
ysis do not detect vinyl chloride, the 
State may reduce the quarterly moni- 
toring frequency of vinyl chloride mon- 
itoring to one sample during each com- 
pliance period. Surface water systems 
are requfred to monitor for vinyl chlo- 
ride as specified by the State. 

(12) Systems which violate the re- 
quirements of §141.61(a) (1) through 
(21), as determined by paragraph (f)(15) 
of this section, must monitor quar- 
terly. After a minimum of four con- 
secutive quarterly samples which show 
the system is in compliance as speci- 
fied in paragraph (f)(15) of this section 
the system and the State determines 
that the system is reliably and consist- 
ently below the maximum contaminant 
level, the system may monitor a t  the 
frequency and times specified in para- 
graph (f)(ll)(iii) of this section. 

(13) The State may require a con- 
firmation sample for positive or nega- 
tive results. If a confirmation sample is 
required by the State, the result must 
be averaged with the first sampling re- 
sult and the average is used for the 
compliance determination as specified 
by paragraph (f)(15). States have discre- 
tion to delete results of obvious sam- 
pling errors from this calculation. 

(14) The State may reduce the total 
number of samples a system must ana- 
lyze by allowing the use of 
compositing. Composite samples from 

a maximum of five sampling points are 
allowed, provided that the detection 
limit of the method used for analysis is 
less than one-fifth of the MCL. 
Compositing of samples must be done 
in the laboratory and analyzed within 
14 days of sample collection. 

(i) If the concentration in the com- 
posite sample is greater than or equal 
to 0.0005 mgn for any contaminant list- 
ed in §141.61(a), then a follow-up sam- 
ple must be taken within 14 days a t  
each sampling point included in the 
composite, and be analyzed for that 
contaminant. 

(ii) If duplicates of the original sam- 
ple taken from each sampling point 
used in the composite sample are avail- 
able, the system may use these instead 
of resampling. The duplicates must be 
analyzed and the results reported to 
the State within 14 days after com- 
pleting analysis of the composite sarn- 
ple, provided the holding time of the 
sample is not exceeded. 

(iii) If the population served by the 
system is > 3,300 persons, then 
compositing may only be permitted by 
the State a t  sampling points within a 
single system. In systems serving I 
3,300 persons, the State may permit 
compositing among different systems 
provided the 5-sample limit is main- 
tained. 

(iv) Compositing samples prior to GC 
analysis. 

(A) Add 5 ml or equal larger amounts 
of each sample (up to 5 samples are al- 
lowed) to a 25 ml glass syringe. Special 
precautions must be made to maintain 
zero headspace in the syringe. 
(B) The samples must be cooled a t  4 

OC during this step to minimize vola- 
tilization losses. 

(C) Mix well and draw out a 5-ml ali- 
quot for analysis. 

(D) Follow sample introduction, 
purging, and desorption steps described 
in the method. 
(E) If less than five samples are used 

for compositing, a proportionately 
small syringe may be used. 

(v) Cornpositing samples prior to GCI 
MS analysis. 

(A) Inject 5-ml or equal larger 
amounts of each aqueous sample (up to 
5 samples are allowed) into a 25-ml 
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purging device using the sample intro- 
duction technique described in the 
method. 
(B) The total volume of the sample in 

the purging device must be 25 ml. 
(C) Purge and desorb as described in 

the method. 
(15) Compliance with 5 141.61(a) (1) 

through (21) shall be determined based 
on the analytical results obtained a t  
each sampling point. If one sampling 
point is in violation of an MCL, the 
system is in violation of the MCL. 

(i) For systems monitoring more 
than once per year, compliance with 
the MCL is determined by a running 
annual average a t  each sampling point. 

(ii) Systems monitoring annually or 
less frequently whose sample result ex- 
ceeds the MCL must begin quarterly 
sampling. The system will not be con- 
sidered in violation of the MCL until it 
has completed one year of quarterly 
sampling. 

(iii) If any sample result will cause 
the running annual average to exceed 
the MCL a t  any sampling point, the 
system is out of compliance with the 
MCL immediately. 

(iv) If  a system fails to collect the re- 
quired number of samples, compliance 
will be based on the total number of 
samples collected. 

(v) If a sample result is less than the 
detection limit, zero will be used to 
calculate the annual average. 

(16) meservedl 
(17) Analysis under this section shall 

only be conducted by laboratories that 
are certified by EPA or the State ac- 
cording to the following conditions 
(laboratories may conduct sample 
analysis under provisional certification 
until January 1, 1996): 

(i) To receive certification to conduct 
analyses for the contaminants in 
§141.61(a) (2) through (21) the labora- 
tory must: 

(A) Analyze Performance Evaluation 
(PE) sam~les  ~rovided by EPA, the 
state, or by a third party (with the ap- 
proval of the State or EPA) a t  least 
once a year by each method for which 
the laboratory desires certification. 

(B) Achieve the quantitative accept- 
ance limits under paragraphs 
(f)(l7)(i)(C) and (D) of this section for 
a t  least 80 percent of the regulated or- 

ganic contaminants included in the PE 
sample. 

(C) Achieve quantitative results on 
the analyses performed under para- 
graph (f)(l7)(i)(A) of this section that 
are within B0% of the actual amount 
of the substances in the Performance 
Evaluation sample when the actual 
amount is greater than or equal to 0.010 
mgfl. 

(D) Achieve quantitative results on 
the analyses performed under para- 
graph (f)(l7)(i)(A) of this section that 
are within MO percent of the actual 
amount of the substances in the Per- 
formance Evaluation sample when the 
actual amount is less than 0.010 mgn. 

(E) Achieve a method detection limit 
of 0.0005 mgfl. according to the proce- 
dures in appendix B of part 136. 

(ii) To receive certification to con- 
duct analyses for vinyl chloride, the 
laboratory must: 

(A) Analyze Performance Evaluation 
(PE) samples provided by EPA, the 
state, or by a third party (with the ap- 
proval of the State or EPA) a t  least 
once a year by each method for which 
the laboratory desires certification. 

(B) Achieve quantitative results on 
the analyses performed under para- 
graph (f)(l7)(ii)(A) of this section that 
are within k40 percent of the actual 
amount of vinyl chloride in the Per- 
formance Evaluation sample. 

(C) Achieve a method detection limit 
of 0.0005 mgn, according to  the proce- 
dures in appendix B of part 136. 

(D) Obtain certification for the con- 
taminants listed in § 141.61(a)(2) 
through (21). 

(18) States may allow the use of mon- 
itoring data collected after January 1, 
1988, required under section 1445 of the 
Act for purposes of initial monitoring 
compliance. If the data are generally 
consistent with the other requirements 
of this section, the State may use these 
data (i.e., a single sample rather than 
four quarterly samples) to satisfy the 
initial monitoring requirement of para- 
graph (f)(4) of this section. Systems 
which use grandfathered samples and 
did not detect any contaminant listed 
§141.61(a)(2) through (21) shall begin 
monitoring annually in accordance 
with paragraph (f)(5) of this section be- 
ginning with the initial compliance pe- 
riod. 
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(19) States may increase required 
monitoring where necessary to detect 
variations within the system. 

(20) Each certified laboratory must 
determine the method detection limit 
(MDL), as defined in appendix B to part 
136, a t  which it is capable of detecting 
VOCs. The acceptable MDL is 0.0005 
mgfl. This concentration is the detec- 
tion concentration for purposes of this 
section. 

(21) Each public water system shall 
monitor a t  the time designated by the 
State within each compliance period. 

(22) All new systems or systems that 
use a new source of water that begin 
operation after January 22, 2004 must 
demonstrate compliance with the MCL 
within a period of time specified by the 
State. The system must also comply 
with the initial sampling frequencies 
specified by the State to ensure a sys- 
tem can demonstrate compliance with 
the MCL. Routine and increased moni- 
toring frequencies shall be conducted 
in accordance with the requirements in 
this section. 

(g) Eeservedl 
(h) Analysis of the contaminants list- 

ed in §141.61(c) for the purposes of de- 
termining compliance with the max- 
imum contaminant level shall be con- 
ducted as fol1ows:l 

(1) Groundwater systems shall take a 
minimum of one sample a t  every entry 
point to the distribution system which 
is representative of each well after 
treatment (hereafter called a sampling 
point). Each sample must be taken a t  
the same sampling point unless condi- 
tions make another sampling point 
more representative of each source or 
treatment plant. 

(2) Surface water systems shall take 
a minimum of one sample a t  points in 
the distribution system that are rep- 
resentative of each source or a t  each 
entry point to the distribution system 
after treatment (hereafter called a 
sampling point). Each sample must be 
taken a t  the same sampling point un- 
less conditions make another sampling 
point more representative of each 
source or treatment plant. 

"Monitoring for the contaminants 
aldicarb, aldicarb sulfoxide, and aldicarb 
sulfone shall be conducted in accordance 
with 5 141.40. 

NOTE: For purpose8 of this paragraph, sur- 
face water systems include systems with a 
combination of surface and ground sources. 

(3) If the system draws water from 
more than one source and the sources 
are combined before distribution, the 
system must sample a t  an entry point 
to the distribution system during peri- 
ods of normal operating conditions 
(i.e., when water representative of all 
sources is being used). 

(4) Monitoring frequency: 
(i) Each community and non-tran- 

sient noncommunity water system 
shall take four consecutive quarterly 
samples for each contaminant listed in 
§141.61(c) during each compliance pe- 
riod beginning with the initial compli- 
ance period. 

(ii) Systems serving more than 3,300 
persons which do not detect a contami- 
nant in the initial compliance period 
may reduce the sampling frequency to 
a minimum of two quarterly samples in 
one year during each repeat compli- 
ance period. 

(iii) Systems serving less than or 
equal to 3,300 persons which do not de- 
tect a contaminant in the initial com- 
pliance period may reduce the sam- 
pling frequency to a minimum of one 
sample during each repeat compliance 
period. 

(5) Each community and non-tran- 
sient water system may apply to the 
State for a waiver from the require- 
ment of paragraph (h)(4) of this sec- 
tion. A system must reapply for a 
waiver for each compliance period. 

(6) A State may grant a waiver after 
evaluating the - following factor(s): 
Knowledge of previous use (including 
transport, storage, or disposal) of the 
contaminant within the watershed or 
zone of influence of the system. If a de- 
termination by the State reveals no 
previous use of the contaminant within 
the watershed or zone of influence, a 
waiver may be granted. If previous use 
of the contaminant is unknown or it 
has been used previously, then the fol- 
lowing factors shall be used to deter- 
mine whether a waiver is granted. 

(i) Previous analytical results. 
(ii) The proximity of the system to a 

potential point or non-point source of 
contamination. Point sources include 
spills and leaks of chemicals a t  or near 

379 
- 
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a water treatment facility or a t  manu- 
facturing, distribution, or storage fa- 
cilities, or from hazardous and munic- 
ipal waste landfills and other waste 
handling or treatment facilities. Non- 
point sources include the use of pes- 
ticides to control insect and weed pests 
on agricultural areas, forest lands, 
home and gardens, and other land ap- 
plication uses. 

(iii) The environmental persistence 
and transport of the pesticide or PCBs. 

(iv) How well the water source is pro- 
tected against contamination due to 
such factors as depth of the well and 
the type of soil and the integrity of the 
well casing. 

(v) Elevated nitrate levels a t  the 
water supply source. 

(vi) Use of PCBs in  equipment used in 
the production, storage, or distribution 
of water (i.e., PCBs used in pumps, 
transformers, etc.). 

(7) If an organic contaminant listed 
in §142.61(c) is detected (as defined by 
paragraph (h)(18) of this section) in any 
sample, then: 

(i) Each system must monitor quar- 
terly a t  each sampling point which re- 
sulted in a detection. 

(ii) The State may decrease the quar- 
terly monitoring requirement specified 
in paragraph (h)(7)(i) of this section 
provided it has determined that the 
system is reliably and consistently 
below the maximum contaminant 
level. In no case shall the State make 
this determination unless a ground- 
water system takes a minimum of two 
quarterly samples and a surface water 
system takes a minimum of four quar- 
terly samples. 

(iii) After the State determines the 
system is reliably and consistently 
below the maximum contaminant level 
the State may allow the system to 
monitor annually. Systems which mon- 
itor annually must monitor during the 
quarter that previously yielded the 
highest analybical result. 

(iv) Systems which have 3 consecu- 
tive annual samples with no detection 
of a contaminant may apply to the 
State for a waiver as specified in para- 
graph (h)(6) of this section. 

(v) If monitoring results in detection 
of one or more of certain related con- 
taminants (aldicarb, aldicarb sulfone, 
aldicarb sulfoxide and heptachlor, hep- 

tachlor epoxide), then subsequent mon- 
itoring shall analyze for all related 
contaminants. 

(8) Systems which violate the re- 
quirements of §141.61(c) as determined 
by paragraph (h)(ll) of this section 
must monitor quarterly. After a min- 
imum of four quarterly samples show 
the system is in compliance and the 
State determines the system is reliably 
and consistently below the MCL, as 
specified in paragraph (h)(ll) of this 
section, the system shall monitor a t  
the frequency specified in paragraph 
(h)(Y)(iii) of this section. 

(9) The State may require a con- 
firmation sample for positive or nega- 
tive results. If a confirmation sample is 
required by the State, the result must 
be averaged with the first sampling re- 
sult and the average used for the com- 
pliance determination as specified by 
paragraph (h)(ll) of this section. States 
have discretion to delete results of ob- 
vious sampling errors from this cal- 
culation. 

(10) The State may reduce the total 
number of samples a system must ana- 
lyze by allowing the use of 
compositing. Composite samples from 
a maximum of five sampling points are 
allowed, provided that the detection 
limit of the method used for analysis is 
less than one-fifth of the MCL. 
Compositing of samples must be done 
in the laboratory and analyzed within 
14 days of sample collection. 

(i) If the concentration in the com- 
posite sample detects one or more con- 
taminants listed in §141.61(c), then a 
follow-up sample must be taken within 
14 days a t  each sampling point included 
in the composite, and be analyzed for 
that contaminant. 

(ii) If duplicates of the original sam- 
ple taken from each sampling point 
used in the composite sample are avail- 
able, the system may use these instead 
of resampling. The duplicates must be 
analyzed and the results reported to 
the State within 14 days after comple- 
tion of the composite analysis or before 
the holding time for the initial sample 
is exceeded whichever is sooner. 

(iii) If the population served by the 
system is >3,300 persons, then 
compositing may only be permitted by 
the State a t  sampling points within a 
single system. In systems serving S 
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3,300 persons, the State may permit 
compositing among different systems 
provided the 5-sample limit is main- 
tained. 

(11) Compliance with §141.61(c) shall 
be determined based on the analytical 
results obtained a t  each sampling 
point. If one sampling point is in viola- 
tion of an MCL, the system is in viola- 
tion of the MCL. 

(i) For systems monitoring more 
than once per year, compliance with 
the MCL is determined by a running 
annual average a t  each sampling point. 

(ii) Systems monitoring annually or 
less frequently whose sample result ex- 
ceeds the regulatory detection level as 
defined by paragraph (h)(18) of this sec- 
tion must begin quarterly sampling. 
The system will not be considered in 
violation of the MCL until it has com- 
pleted one year of quarterly sampling. 

(iii) If any sample result will cause 
the running annual average to exceed 
the MCL a t  any sampling point, the 
system is out of compliance with the 
MCL immediately. 

(iv) If a system fails to collect the re- 
quired nuniber of samples, compliance 
will be based on the total number of 
samples collected. 

(v) If a sample result is less than the 
detection limit, zero will be used to 
calculate the annual average. 

(12) Beservedl 
(13) Analysis for PCBs shall be con- 

ducted as follows using the methods in 
paragraph (e) of this section: 

(i) Each system which monitors for 
PCBs shall analyze each sample using 
either Method 508.1, 525.2, 508 or 505. 
Users of Method 505 may have more dif- 
ficulty in achieving the required 
hoclor  detection limits than users of 
Methods 508.1, 525.2 or 508. 

(ii) If PCBs (as one of seven Aroclors) 
are detected (as designated , in this 
paragraph) in any sample analyzed 
using Method 505 or 508, the system 
shall reanalyze the sample using Meth- 
od 508A to quantitate PCBs (as 
decachlorobiphenyl). 

1221 ....................................................... 
1232 ....................................................... 0.0005 
1242 ....................................................... 0.0003 
1248 ....................................................... 0.0001 
1254 ....................................................... 0 . m 1  

Aroclor 

agencies. 
(17) Each public water system shall 

monitor a t  the time designated by the 
State within each compliance period. 

(18) Detection as used in this para- 
graph shall be defined as  greater than 
or eaual to the following concentra- 

Detecbn limn (mgl 
I) 

I 

tionifor each contaminant. 

Contaminant 

Alachlor ............................................................ 
Aldlcarb ............................................................ 
Aldlcarb sulfoxlde ............................................ 

............................................... Aldlcarb wlfone 
Atrazine ............................................................ 

................................................ Benzdalpyrene 
Carbofuran ....................................................... 
Chlordane ........................................................ 
Dalapon ........................................................... 
1.2-Dlbmm~lompropane (DBCP) .......... 

.................................. Dl (Z-athylhexyl) adlpate 
............................... Dl (2-athylhexyl) phthalate 

Dlnoseb ............................................................ 
Dlquat .............................................................. 
2,4-D ................................................................ 
Endothall .......................................................... 
Endrin .............................................................. 
Ethylene dlbmmide (EDB) ............................... 
Gbphosate ....................................................... 
Heplachlor ....................................................... 
Heptachlor epoxide .......................................... 
Hexachlorobenzene ......................................... 

............................. Hexachlomcyclopentadiene 
Undam ............................................................ 
Methoxychlor .................................................. 
oxamyl ............................................................ 
Pidoram .......................................................... 

1260 ....................................................... 
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(iii) Compliance with the PCB MCL 
shall be determined based upon the 
quantitative results of analyses using 
Method 508A. 

(14) If monitoring data collected after 
January 1, 1990, are generally con- 
sistent with the requirements of 
§141.24(h), then the State may allow 
systems to use that data to satisfy the 
monitoring requirement for the initial 
compliance period beginning January 
1, 1993. 

(15) The State may increase the re- 
quired monitoring frequency, where 
necessary, to detect variations within 
the system (e.g., fluctuations in con- 
centration due to seasonal use, changes 
in water source). 

(16) The State has the authority to 
determine compliance or initiate en- 
forcement action based upon analytical 
results and other information compiled 
by their sanctioned representatives and 



Contaminant 

Polychlorinated biphenyls (PCBs) (as 
..................................... decachlomblphenyl) 

........................................... Pentachlomphenol ,00004 
Slrnarlne ......................................................... .WOO7 
Toxaphene ....................................................... 

..................................... 2,3,7,&TCDD (Dloxln) .WOO00005 
2.4.5TP (Silvex) .............................................. 

(19) Ainaylsis under this section shall 
only be conducted by laboratories that 
have received certification by EPA or 
the State and have met the following 
conditions: 

(i) To receive certification to conduct 
analyses for the contaminants in 
8 141.61(c) the laboratory must: 

(A) Analyze Performance Evaluation 
(PE) samples provided by EPA, the 
State, or by a third party (with the a p  
proval of the State or EPA) a t  least 
once a year by each method for which 
the laboratory desires certification. 

(B) For each contaminant that has 
been included in the PE sample achieve 
quantitative results on the analyses 
-that are within the following accept- 
ance limits: 

..................................... 
....................................... ED5 140. 

Alachlor .................................. M5. 
Alrarine .................................. M5. 

...................... Bemalpyrene 2 standard deviaUons. 
Carbofuran ............................. MS. -- - 
Chlordane .............................. M5. 

................................. Dalapon 2 standard deviations. 
M12-ethvlhewl\adi~ate .......... 2 standard deviations. - .,- - - . 
~ 1 ( 2 % l h ~ l h e ~ ) p h ~ l a t e  ....... 2 standard deviations. 
Dhoseb .................................. I 2 standard deviations. 

.................................... Diquat 2 standard devialbw. ................................ Endothall ( 2 standard deviations. 

......................... Methoxychlor ................................... oxamyl 2 standard deviations. 
PCBs ias 

.................................... Endrin ............................. Glyphosate 
Heptachlor ............................. 

................ Heptachlor epoxide 
............... Hexachlombenzene 

Hexachloro- cyclopentadiene 
Undane .................................. 

40 CFR Ch. 1 (7-1-04 Edition) 

htarnlnant 1 Acceptance llrnlts (percent) 

M. 
2 standard deviations. 
M5. 
M5. 
2 standard deviations. 
2 standard deviations. 
MS. 

operation after January 22, 2004 must 
demonstrate compliance with the MCL 

- -  

................................. Pidoram 
................................ Simazlne 

Toxaphene ............................. 
.................................. Aldlcarb 

.................. Aldkarb sulfoxlde 
..................... Aldlcarb sulfone 

................. Pentachlorophenol 
........... 2.3.7.fLTCDD (Dlmln) 

2.4-D ...................................... 
.................... 2,4,5-TP (Silvex) 

within a period of time specified by the 
State. The system must also comply 
with the initial sampling frequencies 
specified by the State to ensure a sys- 
tem can demonstrate compliance with 
the MCL. Routine and increased moni- 
toring frequencies shall be conducted 
in accordance with the requirements in 
this section. 

2 standard deviations. 
2 standard deviations. 
145. 
2 standard deviations. 
2 standard devlatlons. 
2 standard deviations. 
350. 
2 standard devlatlons. 
f50. 
3 3 .  

(Approved by the Offfce of Management and 
Budget under control number 204(M090) 

(ii) lReserved] 
(20) All new systems or systems that 

use a new source of water that begin 

140 FR 59570, Dec. 24, 1975, as amended a t  44 
FR 1~x1, NOV. 29, 1979; 45 FR 57345, A U ~ .  n, 
1980; 47 FR 10998, Mar. 12. 1982; 52 FR 25712, 
July 8, 1987; 53 FR 5147, Feb. 19, 1988; 53 FR 
25ll0, July 1,1988; 56 FR 3583, Jan. 30,1991; 56 
FR 30277. July 1, 1991; 57 FR 22178. May 27. 
1992; 57 FR 31841. July 17, 1992; 59 FR 34323. 
July 1, 1994; 59 FR 62468, Dec. 5. 1994, 60 FR 
34085, June 29, 1995: 64 FR 67464, Dec. 1, 1999; 
65 FR 26022, May 4, 2000; 66 FR 7063, Jan. 22, 
2M)1; 67 FR 65250, Oct. 23, 2002; 67 FR 65898, 
Oct. 29.20023 

0 14135 .Analytical methods for radio- 
acbvlty. 

(a) Analysis for the following con- 
taminants shall be conducted to deter- 
mine compliance with 5141.66 (radioac- 
tivity) in accordance with the methods 
in the following table, or their equiva- 
lent determined by EPA in accordance 
with 8 141.27. 
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'"Methods for Determination of Radioactive Substances in Water and Flwial Sediments" Chapter AS in Book 5 of Techniques of Water-Resources invastlgations of the United States Ge- Cm 
ological Survey, 1977. Available at US. Geological Survey (USGS) Information Services, Bbx 25286. Federal Center, Denver, CO 802254425. d 

8"EML Procedures ManuaP P l h  (1997) or 27th (1990) Editions Volumes 1 and 2. elther edition may be used. In the 27th Edition Method Ra-04 Is listed as Ra-05 and Method Ga-01- 
R is listed as Sect. 4.5.2.3. ~dailable at the Environmental ~easudments ~aboratory,'~.~. Depafhnent of Energy (DOE), 376 Hudson Street, New York. NY 10014-3621. 

5 
s"Determlnation of Ra-226 and Ra-228 (Ra-02)". January 1980, Revised June 1982. Available at Radlologlcal Sclences lnstltute for Laboratorles and Research, New York State Depart- 

ment of Health. Emplre State Plaza, Albany, NY 12201. 
10"Detarmination of Radium 228 in Drinklng Water. August 1980. Available at State of New Jersey. Department of Environmental Protection, DMsion of Environmental Quality. Bureau of 

Radiation and Inorganic Analylical Services, 9 Ewing Street. Trenton. NJ 08625. 
fl Natural uranium and lhodum-230 are appmved as gross alpha caiibratlon standards for gross alpha with co-pmclpimtion and evaporation methods; amedcium-241 Is appmved with co- 

precipllatlon methods. 
'2in uranlum (U) is determined by mass, a 0.67 pCUpg of uranlum converslon factor must be used. This converslon factor is based on the 1:l acthrlty ration of U-234 and U-238 that Is 

characteristic of naturally occurring uranium. 
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(b) When the identification and meas- 
urement of radionuclides other than 
those listed in paragraph (a) of this 
section is required, the following ref- 
erences are to be used, except in cases 
where alternative methods have been 
approved in accordance with 5 141.27. 

(1) Procedures for Radiochemical Anal- 
ysis of Nuclear Reactor Aqueous Solu- 
tions, H. L. Krieger and S. Gold, EPA- 
R473-014. USEPA. Cincinnati. Ohio. 
May 1973. 

(2) HASL Procedure Manual, Edited by 
John H. Harley. HASL 300. ERDA 
Health and Safety Laboratory, New 
York, NY., 1973. 

(c) For the purpose of monitoring ra- 
dioactivity concentrations in drinking 
water, the required sensitivity of the 
radioanalysis is defined in terms of a 
detection limit. The detection limit 
shall be that concentration which can 
be counted with a precision of plus or 
minus 100 percent a t  the 95 percent 
confidence level (1.960 where a is the 
standard deviation of the net counting 
rate of the sample). 

(1) To determine compliance with 
§141.66(b), (c), and (e) the detection 
limit shall not exceed, the concentra- 
tions in Table B to this paragraph. 

TABLE B.--DETECTION LIMITS FOR GROSS 
ALPHA PARTICLE ACTIVITY, RADIUM z?6, RA- 
DIUM 228, AND URANIUM 

Conlamlnant 

.......................... Gmss alpha partide activity 
Radium 226 ................................................... 
Radium 228 ................................................... 
Uranium ......................................................... 

I Detection 
limit 

(2) To determine compliance with 
§141.66(d) the detection limits shall not 
exceed the concentrations listed in 
Table C to this paragraph. 

T A B U  &DETECTION LIMITS FOR MAN-MADE 
BETA PARTICLE AND PHOTON EMIITERS 

.................................... 
Strontlum-89 ......................... 10 pCV1. 
SmntiumsO ......................... 2 pC'i1. 
Iodine431 ............................. 1 pCV1. 
Cesium134 ........................... 10 pCiil . 
Gross bela ............................. 
Other radionuclides ............... '/ro of the applicable llmk 

(d) To judge compliance with the 
maximum contaminant levels listed in 
5141.66, averages of data shall be used 
and shall be rounded to  the same num- 
ber of significant figures as the max- 
imum contaminant level for the sub- 
stance in question. 

(e) The State has the authority to de- 
termine compliance or initiate enforce- 
ment action based upon analytical re- 
sults or other information compiled by 
their sanctioned representatives and 
agencies. 

141 FR 28404, July 9, 1976, aa amended a t  45 
FR 57345, Aug. 27, 1980; 62 FR 10173, Mar. 5, 
1997; 65 FR 76745, Dec. 7. 2000; 67 FR 65250, 
Oct. 23. 20021 

EFPEC~IVE DATE NOTE I: At  69 FR 31012, 
June 2,2004,9141.25 was amended in  the table 
in paragraph (a) by redsing the  entry for 
uranium, revising footnotes 1, 2, 3, 5, 6, 8, and 
12, and adding footnote 13, effective Aug. 31, 
2004. For the convenience of the user. the re- 
vised and added text  is s e t  forth as follows: 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 
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9 141.25 Analytical methods for radioactivity. 
(a) * * * 

Reference (method or page number) 
Conlamlnant Methodology 

EPA' EPAZ EPA' EPA' SM' ASTM' USGS7 DOE' 

U ran l~m '~  ................................ Radlochemkal ......................... 908.0 .......................................... 7500YB 
fluommetdc ............................. 908.1 .......................................... 7 5 W  C (17th Ed.) 0 2907-97 R-1180-76. R- U-04 

1181-76 
ICP-MS ................................... '3200.8 .......................................... 3125 D5673-03 
Alpha spectrometry .............................................. 0047 p-33 7500-U C (lath, 19th or 20th D3972-97 R-1182-76 U-02 

Ed.) 
Laser Phosahorimeln, ..................................................................... D5174-97 

The procedures shall be done In accordance wlth the documents listed below The Incorpordon by reference of documents 1 through 10 and 13 was a proved b the Dlrector of the Fed- 
eral Reglster In accordance wlth 5 U3.C 552(a end 1 CFR part 51 Coples oi the documents may be obtained from the sources listed below lnforma&n regardkg obtaining these docu- 
ments can be obtained from the Safe ~ d h l n ~  hater Hotline at 80&28-4791. Documenb may be Inspected at EPA's Ddnklng Water ~ockei, EPA West. 1301 ConstiMlon Avenue. NW. 
Room 8135. Washlnaton. DC ITele~hone: 202-586-2426): or at the Natlonal Archlves and Records Admlnlstratlon (NARA). For Information on the avallabilltv of this matedal at NARA, call 
202-7414030. or ggto: h ~ ~ h m m ; . a r e h i v e s . g o v / f e d e m I ~ r e g I s t e r / d e ~ o f ~ ~ ~ m l ~ ~ u l a H m ~ b r ~ ~ H m s . h ~ l .  ' 

'"Prescribed Pmcedures for the Measurement of Radioacthrily in Drinkln Water" EPA 6001440432 Au ust 1980. Available at the U.S De artment of Commerce. National Technical % Information Sewlce (NTIS) 5285 Port Royal Road Spflnglield VA 22161 ftelepho~e 8004536847) $6 8%224744 except Method 200.b &en~nation of Trace Elements in Waters 
Q, and Wastes by lnductiveiy'~ou~led Plasma-Mass k ectmmet(f." Revision 5.4, whkh Is published In '~ethods for the'~eterm1nation of ~ e d s  In Environmental Samples-Supplement I," 

EPA 60c?-F+e4-111. May 1994. Available at NTIS, ~BS-12~172. 
2"lnterlm Radlochemical Methodology for Drlnklng Watef". EPA 60014-7WO8(revlsed). March 1976. Avallable at NTIS. Ibld. PB 253258. 
'"Radlochemlstry Pmcedures Manual". EPA 52015-84-006, December, 1987. Available at NTIS. Ibld. PB 84-215581. 
'"Radiochemical Analytical Procedures for Anaiysis of Environmental Samples". March 1979. Avallable at NTIS. Ibld. EMSL LV 053917. 
S"Standard Methods for the Examlnatlon of Water and Wastewater". 13th. 17th. 18th. 19th Edltfons, or 20th edition, 1971, 1989, 1882, 1995, 1998. Available at Amedcan Publk Health 

Assoclatlon 1015 Fifteenth Street NW. Washington DC 20005 Methods 302 303 304 305 end 306 ere only in the 13th edltlon Methods 71108 75WRa B 7500-Ra C 7500-Ra D 
75004 B  OMS B 7500-1 B 750d-I C 75004 D 7 5 0 0 ~ ; ~  7500-3H B are in lh; 17th 18th 19th and 20th edltlons. ~e thdd  7110 C Is In t ie 18th 19thind 20th edilons. ~ethDd 
7 5 0 W  ~'fluommetrf~ Uranlum is only in tie 17th ~dition and 7 5 b ~  C Alpha spectmmet is onl' In the lath, 19th and 2Mh edltlons. Method 7120 Is okly in the 19th and 20th editions. 
Methods 302.303.304.305 and 306 are only In the 13th e)dltlon. Method 3125 Is only In the %th edion. 

uAnn~al Book of ASTM Standards Vol. 11.01 and 11.02 1999. ASTM Intematlonal any ear containing the clted verslon of the method may be used. Coples of these two volumes and 
the 2003 version of D 5673-03 may be obtained from A S T ~  lntekatlonal. 100 Barr Harbor h e .  P.O. Box C700. West Conshohocken. PA, 19428-2959. 

7"Methods for Determination of Radioactive Substances In Water and flwlal SedlmenW Ch ter A5 In Book 5 of Technlqu8s of Water-Resomes InvesdlgaHons of fhe Unlted Stales Ge- 
ologlcal Survey, 1977. Avallable at U.S. Geologlcal S u ~ e y  (USGS) lnfonatlon Se~lces, Bbx %%6, Federal Center, Denver, CO 80225-0425. 

8"EML Pmcedures Manual" 26th (1997) or 27th (1990) EdiHons Volumes 1 and 2. eHher edition may be used. In the 27th Edition Method Ra-04 Is llsted as Ra-05 and Method Ga-01- 
R Is listed as Sect. 4.5.2.3. ~vhab le  at the fnvironmental ~easu&nenls ~aboratory,~~.~. Department of Energy (DOE), 376 H.udson Street. New York, NY 10014-3321. - 

.A '21f uranlum (U) Is determined by mass a 0.67 pC@g of uranium conversion factor must be used. Thls conversion factor Is based on the 1:l ac(lvny d o  of U-234 and U-238 that is 
0) characteristic of naturally occuning uranlum. 

'3"DeterminaHon of Trace Elements in Waters and Wastes by Induckeiy Coupled Plasma-Mass S ectromelry," Revislon 5.4, which is published In "Methods for the Delermlnatlon of 
N Mews in Environmental Samples-Supplement I," EPA 600-R-94-111. May 1994. Avallable at NTIS. 88 95-125472. 
0 
0 
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EFFECWE DATE NOTE 2: At 69 FR 38855, 
June 29, 2004, 1141.25 was amended in para- 
graph (c)(l) in the entry for uranium in the 
second column of Table B by removing the 
word "reserve" and adding in its place "1 pgl 
L", effective July 29, 2004. 

H 141.26 Monitoring frequency and 
compliance requirements for radio- 
nuclides in community water eys- 
terns. 

(a) Monitoring and compliance require- 
ments for gross alpha particle activity, ra- 
dium-226, radium-228, and uranium. (1) 
Community water systems (CWSs) 
must conduct initial monitoring to de- 
termine compliance with §141.66(b), (c), 
and (e) by December 31, 2007. For the 
purposes of monitoring for gross alpha 
particle activity. radium-226, radium- 
228, uranium, and beta particle and 
photon radioactivity in drinking water, 
"detection limitn is defined as in 
5 141.25(c). 

(i) Applicabilit~/ and sampling location 
for existing community water systems or 
sources. All existing CWSs using ground 
water, surface water or systems using 
both ground and surface water (for the 
purpose of this section hereafter re- 
ferred to as systems) must sample a t  
every entry point to the distribution 
system that is representative of all 
sources being used (hereafter called a 
sampling point) under normal oped 
ating conditions. The system must 
take each sample a t  the same sampling 
point unless conditions make another 
sampling point more representative of 
each source or the State has designated 
a distribution system location, in ac- 
cordance with paragraph (a)(2)(ii)(C) of 
this section. 

(ii) Applicability and sampling location 
for new community water systems or 
sources. All new CWSs or CWSs that use 
a new source of water must begin to 
conduct initial monitoring for the new 
source within the first quarter after 
initiating use of the source. CWSs must 
conduct more frequent monitoring 
when ordered by the State in the event 
of possible contamination or when 
changes in the distribution system or 
treatment processes occur which may 
increase the concentration of radioac- 
tivity in finished water. 

(2) Initial monitoring: Systems must 
conduct initial monitoring for gross 

alpha particle activity, radium-226, ra- 
dium-228, and uranium as follows: 

(i) Systems without acceptable his- 
torical data, as defined below, must 
collect four consecutive quarterly sam- 
ples a t  all sampling points before De- 
cember 31,2007. 

(ii) Grandfathering of data: States 
may allow historical monitoring data 
collected a t  a sampling point to satisfy 
the initial monitoring requirements for 
that sampling point, for the following 
situations. 

(A) To satisfy initial monitoring re- 
quirements, a -community water sys- 
tem having only one entry point to the 
distribution system may use the moni- 
toring data from the last compliance 
monitoring period that began between 
June 2000 ~d December 8, 2003. 

(B) To satisfy initial monitoring re- 
quirements, a community water sys- 
tem with multiple entry points and 
having appropriate historical moni- 
toring data for each entry point to the 
distribution system may use the moni- 
toring data from the last compliance 
monitoring period that began between 
June 2000 and December 8,2003. 

(C) To satisfy initial monitoring re- 
quirements, a community water sys- 
tem with appropriate historical data 
for a representative point in the dis- 
tribution system may use the moni-' 
toring data from the last compliance 
monitoring period that began between 
June 2000 and December 8, 2003, pro- 
vided that the State finds that the his- 
torical data satisfactorily demonstrate 
that each entry point to the distribu- 
tion system is expected to be in com- 
pliance based upon the historical data 
and reasonable assumptions about the 
variability of contaminant levels be- 
tween entry points. The State must 
make a written finding indicating how 
the data conforms to the these require- 
ments. 

(iii) For gross alpha particle activity, 
uranium, radium-226, and radium-228 
monitoring, the State may waive the 
final two quarters of initial monitoring 
for a sampling point if the results of 
the samples from the previous two 
quarters are below the detection limit. 

(iv) If the average of the initial moni- 
toring results for a sampling point is 
above the MCL, the system must col- 
lect and analyze quarterly samples a t  
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that sampling point until the system 
has results from four consecutive quar- 
ters that are a t  or below the MCL, un- 
less the system enters into another 
schedule as part of a formal compli- 
ance agreement with the State. 

(3) Reduced monitoring: States may 
allow community water systems to re- 
duce the future frequency of moni- 
toring from once every three years to  
once every six or nine years a t  each 
sampling point, based on the following 
criteria. 

(i) If the average of the initial moni- 
toring results for each contaminant 
(i.e., gross alpha particle activity, ura- 
nium, radium-226, or radium-228) is 
below the detection limit specified in 
Table B, in 5141.25(~)(1), the system 
must collect and analyze for that con- 
taminant using a t  least one sample a t  
that sampling point every nine years. 

(ii) For gross alpha particle activity 
and uranium, if the average of the ini- 
tial monitoring results for each con- 
taminant is a t  or above the detection 
limit but a t  or below l/z the MCL, the 
system must collect and analyze for 
that contaminant using a t  least one 
sample a t  that sampling poht  every 
six years. For combined radium-226 and 
radium-228, the analytical results must 
be combined. If the average of the com- 
bined initial monitoring results for ra- 
dium-226 and radium-228 is a t  or above 
the detection limit but a t  or below % 
the MCL, the system must collect and 
analyze for that contaminant using a t  
least one sample a t  that sampling 
point every six years. 

(iii) For gross alpha particle activity 
and uranium, if the average of the ini- 
tial monitoring results for each con- 
taminant is above lh the MCL but a t  or 
below the MCL, the system must col- 
lect and analyze a t  least one sample a t  
that sampling point every three years. 
For combined radium-226 and radium- 
228, the analytical results must be 
combined. If the average of the com- 
bined initial monitoring results for ra- 
dium-226 and radium-228 is above M the 
MCL but a t  or below the MCL, the sys- 
tem must collect and analyze a t  least 
one sample a t  that sampling point 
every three years. 

(iv) Systems must use the samdes 
collected during 
toring period to 

the reduced mini- 
determine the moni- 

COMMONWEALTH REGISTER 

toring frequency for subsequent moni- 
toring periods (e.g., if a system's sam- 
pling point is on a nine year moni- 
toring period, and the sample result is 
above W MCL, then the next moni- 
toring period for that sampling point is 
three years). 

(v) If a system has a monitoring re- 
sult that exceeds the MCL while on re- 
duced monitoring, the system must 
collect and analyze quarterly samples 
a t  that sampling point until the sys- 
tem has results from four consecutive 
quarters that are below the MCL, un- 
less the system enters into another 
schedule as part of a formal compli- 
ance agreement with the State. 

(4) Compositing: To fulfill quarterly 
monitoring requirements for gross 
alpha particle activity, radium-226, ra- 
dium-228, or uranium, a system may 
composite up to four consecutive quar- 
terly samples from a single entry point 
if analysis is done within a year of the 
first sample. States will treat analyt- 
ical results from the composited as the 
average analytical result to determine 
compliance with the MCLs and the fu- 
ture monitoring frequency. If the ana- 
lytical result from the composited 
sample is greater than lh MCL, the 
State may direct the system to take 
additional quarterly samples before al- 
lowing the system to sample under a 
reduced monitoring schedule. 

(5) A gross alpha particle activity 
measurement may be substituted for 
the required radium-226 measurement 
provided that the measured gross alpha 
particle activity does not exceed 5 pCi1 
1. A gross alpha particle activity meas- 
urement may be substituted for the re- 
quired uranium measurement provided 
that the measured gross alpha particle 
activity does not exceed 15 pCiA. The 
gross alpha measurement shall have a 
confidence interval of 95% (1.650, where 
a is the standard deviation of the net 
counting rate of the sample) for ra- 
dium-226 and uranium. When a system 
uses a gross alpha particle activity 
measurement in lieu of a radium-226 
andlor uranium measurement, the 
gross alpha particle activity analytical 
result will be used to determine the fu- 
ture monitoring frequency for radium- 
226 andlor uranium. If the gross alpha 
particle activity result is less than de- 
tection, $5 the detection limit will be 

388 
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used to determine compliance and the 
future monitoring frequency. 

(b) Monitoring and compliance require- 
ments for beta particle and photon radio- 
activity. To determine compliance with 
the maximum contaminant levels in 
5141.66(d) for beta particle and photon 
radioactivity, a system must monitor 
a t  a frequency as follows: 

(1) Community water systems (both 
surface and ground water) designated 
by the State as vulnerable must sample 
for beta particle and photon radioac- 
tivity. Systems must collect quarterly 
samples for beta emitters and annual 
samples for tritium and strontium-90 
a t  each entry point to the distribution 
system (hereafter called a sampling 
point), beginning within one quarter 
after being notified by the State. Sys- 
tems already designated by the State 
must continue to  sample until the 
State reviews and either reaffirms or 
removes the designation. 

(i) If the gross beta particle activity 
minus the naturally occurring potas- 
sium-40 beta particle activity a t  a sam- 
pling point has a running annual aver- 
age (computed quarterly) less than or 
equal to 50 pCi/L (screening level), the 
State may reduce the frequency of 
monitoring a t  that sampling point to 
once every 3 years. Systems must col- 
lect all samples required in paragraph 
(b)(l) of this section during the reduced 
monitoring period. 

(ii) For systems in the vicinity of a 
nuclear facility, the State may allow 
the CWS to utilize environmental sur- 
veillance data collected by the nuclear 
facility in lieu of monitoring a t  the 
system's entry point(s), where the 
State determines if such data is appli- 
cable to a particular water system. In 
the event that there is a release from a 
nuclear facility, systems which are 
using surveillance data must begin 
monitoring a t  the community water 
system's entry point(& in accordance 
with paragraph (b)(l) of this section. 

(2) Community water systems (both 
surface and ground water) designated 
by the State as utilizing waters con- 
taminated by effluents from nuclear fa- 
cilities must sample for beta particle 
and photon radioactivity. Systems 
must collect quarterly samples for beta 
emitters and iodine-131 and annual 
samples for tritium and strontium-90 

a t  each entry point to the distribution 
system (hereafter called a sampling 
point), beginning within one quarter 
after being notified by the State. Sys- 
tems already designated by the State 
as systems using waters contaminated 
by effluents from nuclear facilities 
must continue to sample until the 
State reviews and either reaffirms or 
removes the designation. 

(i) Quarterly monitoring for gross 
beta particle activity shall be based on 
the analysis of monthly samples or the 
analysis of a composite of three month- 
ly samples. The former is rec- 
ommended. 

(ii) For iodine-131, a composite of five 
consecutive daily samples shall be ana- 
lyzed once each quarter. As ordered by 
the State, more frequent monitoring 
shall be conducted when iodine-131 is 
identified in the finished water. 

(iii) Annual monitoring for stron- 
tium-90 and tritium shall be conducted 
by means of the analysis of a com- 
posite of four consecutive quarterly 
samples or analysis of four quarterly 
samples. The latter procedure is rec- 
ommended. 

(iv) If the gross beta particle activity 
beta minus the naturally occurring po- 
tassium-40 beta particle activity a t  a 
sampling point has a running annual 
average (computed quarterly) less than 
or equal to 15 pCi/L, the State may re- 
duce the frequency of monitoring a t  
that sampling point to every 3 years. 
Systems must collect all samples re- 
quired in paragraph (b)(2) of this sec- 
tion during the reduced monitoring pe- 
riod. 

(v) For systems in the vicinity of a 
nuclear facility, the State may allow 
the CWS to utilize environmental sur- 
veillance data collected by the nuclear 
facility in lieu of monitoring a t  the 
system's entry point(s), where the 
State determines if such data is appli- 
cable to a particular water system. In 
the event that there is a release from a 
nuclear facility, systems which are 
using surveillance data must begin 
monitoring a t  the community water 
system's entry point(s) in accordance 
with paragraph (b)(2) of this section. 

(3) Community water systems des- 
ignated by the State to monitor for 
beta particle and photon radioactivity 
can not apply to the State for a waiver 
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from the monitoring frequencies speci- 
fied in paragraph (b)(l) or @)(2) of this 
section. 

(4) Community water systems may 
analyze for naturally occurring potas- 
sium-40 beta particle activity from the 
same or equivalent sample used for the 
gross beta particle activity analysis. 
Systems are allowed to subtract the 
potassium-40 beta particle activity 
value from the total gross beta particle 
activity value to determine if the 
screening level is exceeded. The potas- 
sium-40 beta particle activity must be 
calculated by multiplying elemental 
potassium concentrations (in mgL) by 
a factor of 0.82. 

(5) If the gross beta particle activity 
minus the naturally occurring potas- 
sium-40 beta particle activity exceeds 
the screening level, an analysis of the 
sample must be performed to identify 
the major radioactive constituents 
present in the sample and the appro- 
priate doses must be calculated and 
summed to determine compliance with 
5141.66(d)(1), using the formula in 
5141.66(d)(2). Doses must also be cal- 
culated and combined for measured 
levels of tritium and strontium to de- 
termine compliance. 

(6) Systems must monitor monthly 
a t  the sampling point(s) which exceed 
the maximum contaminant level in 
$141.66(d) beginning the month after 
the exceedance occurs. Systems must 
continue monthly monitoring until the 
system has established, by a rolling av- 
erage of 3 monthly samples, that the 
MCL is being met. Systems who estab- 
lish that the MCL is being met must 
return to quarterly monitoring until 
they meet the requirements set forth 
in paragraph (b)(l)(ii) or @)(2)(i) of this 
section. 

(c) General monitoring and compliance 
requirements for radionuclides. (1) The 
State may require more frequent moni- 
toring than specified in paragraphs (a) 
and (b) of this section, or may require 
confirmation samples a t  its discretion. 
The results of the initial and confirma- 
tion samples will be averaged for use in 
compliance determinations. 

(2) Each public water systems shall 
monitor a t  the time designated by the 
State during each compliance period. 

(3) Compliance: Compliance with 
5142.66 (b) through (e) will be deter- 

mined based on the analytical result@) 
obtained a t  each sampling point. If one 
sampling point is  in violation of an 
MCL, the system is in violation of the 
MCL. 

(i) For systems monitoring more 
than once per year, compliance with 
the MCL is determined by a running 
annual average a t  each sampling point. 
If the average of any sampling point is 
greater than the MCL, then the system 
is out of compliance with the MCL. 

(ii) For systems monitoring more 
than once per year, if any sample re- 
sult will cause the running average to 
exceed the MCL a t  any sample point, 
the system is out of compliance with 
the MCL immediately. 

(iii) Systems must include all sam- 
ples taken and analyzed under the pro- 
visions of this section in determining 
compliance, even if that number is 
greater than the minimum required. 

(iv) If a system does not collect all 
required samples when compliance is 
based on a running annual average of 
quarterly samples, compliance will be 
based on the mming average of the 
samples collected. 

(v) If a sample result is less than the 
detection limit, zero will be used to 
calculate the annual average, unless a 
gross alpha particle activity is being 
used in lieu of radium-226 and/or ura- 
nium. If the gross alpha particle activ- 
ity result is less than detection, Ya the 
detection limit will be used to  cal- 
culate the annual average. 

(4) States have the discretion to de- 
lete results of obvious sampling or ana- 
lytic errors. 

(5) If the MCL for radioactivity set 
forth in 5141.66 (b) through (e) is ex- 
ceeded, the operator of a community 
water system must give notice to the 
State pursuant to 5141.31 and to the 
public as required by subpart Q of this 
part. 

165 FR 76745. Dec. 7. 20001 

E F F E ~  DATE NOTE: At 69 FR 38855, June 
29, 2004, 5141.26 was amended by revising 
paragraphs (b)(2)(iv) and (b)(5) and in para- 
graph (b)(6) by removing the citation 
"(b)(l)(ii)" and adding in its place U(b)(l)(i)" 
and by removing the citation U(b)(2)(i)" and 
adding in its place "(b)(2)(iv)", effective July 
29, 2004. For the convenience of the user, the 
revised text is set forth as follows: 
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014126 Monitoring frequency and compli- 
ance requirements for radionuclides in 
commumty water systems. 

(b) * * * 
(2) * * * 
(iv) If the gross beta particle activity 

minus the naturally occurring potassium-40 
beta particle activity a t  a sampling point 
has a running annual average (computed 
quarterly) less than or equal to 15 pC1/L 
(screening level), the State may reduce the 
frequency of monitoring a t  that sampling 
point to  every 3 years. Systems must collect 
the same type of samples required in para- 
graph (b)(2) of this section during the re- 
duced monitoring period. 

(5) If  the gross beta particle activity minus 
the naturally occurring potaasium-40 beta 
particle activity exceeds the appropriate 
screening level, an analysis of the sample 
must be performed to identify the major ra- 
dioactive constituents present in the sample 
and the appropriate doses must be calculated 
and summed to determine compliance with 
8141.66(d)(l), using the formula in 
§141.66(d)(2). Doses must also be calculated 
and combined for measured levels of tritium 
and strontium to  determine compliance. 

614197 Alternate analytical tech- 
mques. 

(a) With the written permission of 
the State, concurred in by the Admin- 
istrator of the U.S. EPA, an alternate 
analytical technique may be employed. 
An alternate technique shall be accept- 
ed only if it is substantially equivalent 
to the prescribed test in both precision 
and accuracy as it relates to the deter- 
mination of compliance with any MCL. 
The use of the alternate analytical 
technique shall not decrease the fre- 
quency of monitoring required by this 
part. 

0 141.28 Certified laboratories. 
(a) For the purpose of determining 

compliance with 5f141.21 through 
141.27, 141.30, 141.40, 141.74 and 141.89, 
samples may be considered only if they 
have been analyzed by a laboratory 
certified by the State except that 
measurements for alkalinity, calcium, 

conductivity, disinfectant residual, 
orthophosphate, pH, silica, tempera- 
ture and turbidity may be performed 
by any person acceptable to the State. 

(b) Nothing in this part shall be con- 
strued to preclude the State or any 
duly designated representative of the 
State from taking samples or from 
using the results from such samples to 
determine compliance by a supplier of 
water with the applicable requirements 
of this part. 
145 FR 57345. Aug. 27. 1980; 47 FR 10999. Mar. 
12, 1982, as amended a t  59 FR 34323, July 1, 
1994; 64 FR 67465, Dec. 1, 19991 

§ 141.29 Monitoring of consecutive 
public water systems. 

When a public water system supplies 
water to one or more other public 
water systems, the State may modify 
the monitoring requirements imposed 
by this part to the extent that the 
interconnection of the systems justi- 
fies treating them as a single system 
for monitoring purposes. Any modified 
monitoring shall be conducted pursu- 
ant to a schedule specified by the State 
and concurred in by  the Administrator 
of .the U.S. Environmental Protection 
Agency. 

6 141.30 Total trihalomethanes sam- 
pling, analytical and other require- 
ments. 

(a) Community water system which 
serve a population of 10,000 or more in- 
dividuals and which add a disinfectant 
(oxidant) to the water in any part of 
the drinking water treatment process 
shall analyze for total trihalomethanes 
in accordance with this section. For 
systems serving 75,000 or more individ- 
uals, sampling and analyses shall begin 
not later than 1 year after the date of 
promulgation of this regulation. For 
systems serving 10,000 to 74,999 individ- 
uals, sampling and analyses shall begin 
not later than 3 years after the date of 
promulgation of this regulation. For 
the purpose of this section, the min- 
imum number of samples required to be 
taken by the system shall be based on 
the number of treatment plants used 
by the system, except that multiple 
wells drawing raw water from a single 
aquifer may, with the State approval, 
be considered one treatment plant for 
determining 
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samples. All samples taken within an 
established frequency shall be collected 
within a 24-hour period. 

(b)(l) For all community water sys- 
tems utilizing surface water sources in 
whole or in part, and for all commu- 
nity water systems utilizing only 
ground water sources that have not 
been determined by the State to qual- 
ify for the monitoring requirements of 
paragraph (c) of this section, analyses 
for total trihalomethanes shall be per- 
formed a t  quarterly intervals on a t  
least four water samples for each treat- 
ment plant used by the system. At 
least 25 percent of the samples shall be 
taken a t  locations within the distribu- 
tion system reflecting the maximum 
residence time of the water in the sys- 
tem. The remaining 75 percent shall be 
taken a t  representative locations in 
the distribution system, taking into 
account number of persons served, dif- 
ferent sources of water and different 
treatment methods employed. The re- 
sults of all analyses per quarter shall 
be arithmetically averaged and re- 
ported to the State within 30 days of 
the system's receipt of such results. 
Results shall also be reported to EPA 
until such monitoring requirements 
have been adopted by the State. All 
samples collected shall be used in the 
computation of the average, unless the 
analytical results are invalidated for 
technical reasons. Sampling and anal- 
yses shall be conducted in accordance 
with the methods listed in paragraph 
(e) of this section. 

(2) Upon the written request of a 
community water system, the moni- 
toring frequency required by paragraph 
(b)(l) of this section may be reduced by 
the State to a minimum of one sample 
analyzed for TTHMs per quarter taken 
a t  a point in the distribution system 
reflecting the maximum residence time 
of the water in the system, upon a 
written determination by the State 
that the data from a t  least 1 year of 
monitoring in accordance with para- 
graph (b)(l) of this section and local 
conditions demonstrate that total 
trihalomethane concentrations will be 
consistently below the maximum con- 
taminant level. 

(3) If a t  any time during which the 
reduced monitoring frequency pre- 
scribed under this paragraph applies, 

40 CFR Ch. 1 (7-144 Edition) 

the results from any analysis exceed 
0.10 mgn of TTHMs and such results are 
confirmed by a t  least one check sample 
taken promptly after such results are 
received, or if the system makes any 
significant change to  i ts  source of 
water or treatment program, the sys- 
tem shall immediately begin moni- 
toring in accordance with the require- 
ments of paragraph (b)(l) of this sec- 
tion, which monitoring shall continue 
for a t  least 1 year before the frequency 
may be reduced again. At the option of 
the State, a system's monitoring fre- 
quency may and should be increased 
above the minimum in those cases 
where it is necessary to  detect vari- 
ations of TTRM levels within the dis- 
tribution system. 

(c)(l) Upon written request to the 
State, a community water system uti- 
lizing only ground water sources may 
seek to have the monitoring frequency 
required by paragraph (b)(l) of this sec- 
tion reduced to a minimum of one sam- 
ple for maximum TTHM potential per 
year for each treatment plant used by 
the system taken a t  a point in the dis- 
tribution system reflecting maximum 
residence time of the water in the sys- 
tem. The system shall submit the re- 
sults of a t  least one sample for max- 
imum TTHM potential using the proce- 
dure specified in paragraph (g) of this 
section. A sample must be analyzed 
from each treatment plant used by the 
system and be taken a t  a point in the 
distribution system reflecting the max- 
imum residence time of the water in 
the system. The system's monitoring 
frequency may only be reduced upon a 
written determination by the State 
that, based upon the data submitted by 
the system, the system has a maximum 
TTHM potential of less than 0.10 mgn 
and that, based upon an assessment of 
the local conditions of the system, the 
system is not likely to approach or ex- 
ceed the maximum contaminant level 
for total TTHMs. The results of all 
analyses shall be reported to the State 
within 30 days of the system's receipt 
of such results. Results shall also be re- 
ported to EPA until such monitoring 
requirements have been adopted by the 
State. All samples collected shall be 
used for determining whether the sys- 
tem must comuly with the monitoring 
requirements 

392 
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section, unless the analytical results 
are invalidated for technical reasons. 
Sampling and analyses shall be con- 
ducted in accordance with the methods 
listed in paragraph (e) of this section. 

(2) If a t  any time during which the 
reduced monitoring frequency pre- 
scribed under paragraph (c)(l) of this 
section applies, the results from any 
analysis taken by the system for max- 
imum TTHM potential are equaI to or 
greater than 0.10 mg/l, and such results 
are confirmed by a t  least one check 
sample taken promptly after such re- 
sults are received, the system shall im- 
mediately begin monitoring in accord- 
ance with the requirements of para- 
graph (b) of this section and such moni- 
toring shall continue for a t  least one 
year before the frequency may be re- 
duced again. In the event of any sig- 
nificant change to the system's raw 
water or treatment program, the sys- 
tem shall immediately analyze an addi- 
tional sample for maximum TTRM po- 
tential taken a t  a point in the distribu- 
tion system reflecting maximum resi- 
dence time of the water in the system 
for the purpose of determining whether 
the system must comply with the mon- 
itoring requirements of paragraph (b) 
of this section. At the option of the 
State, monitoring frequencies may and 
should be increased above the min- 
imum in those cases where this is nec- 
essary to detect variation of TTHM 
levels within the distribution system. 

(d) Compliance with 5141.12 shall be 
determined based on a running annual 
average of quarterly samples collected 
by the system as prescribed in para- 
graph (b)(l) or (2) of this section. If the 
average of samples covering any 12 
month period exceeds the Maximum 
Contaminant Level, the supplier of 
water shall report to the State pursu- 
ant to 5 141.31 and notify the public pur- 
suant to subpart Q. Monitoring after 
public notification shall be a t  a fre- 
quency designated by the State and 
shall continue until a monitoring 
schedule as a condition to a variance, 
exemption or enforcement action shall 
become effective. 

(e) Sampling and analyses made pur- 
suant to this section shall be con- 
ducted by one of the total 
trihalomethanes methods as directed 
in 5141.24(e), and the Technical Notes on 

Drinking Water Methods, EPA-600LR94- 
173, October 1994, which is available 
from NTIS, PE-104766, or in  5141.13103). 
Samples for TTRM shall be 
dechlorinated upon collection to pre- 
vent further production of 
trihalomethanes. accordine: to the uro- 
cedures describeh in the methods,-ex- 
ceut acidification is not required if 
oniy THMs or TTHMs are to be deter- 
mined. Samples for maximum TTHM 
potential should not be dechlorinated 
or acidified, and should be held for 
seven days a t  25 "C (or above) prior to 
analysis. 

(f) Before a community water system 
makes any significant modifications to 
its existing treatment process for the 
purposes of achieving compliance with 
5141.12, such system must submit and 
obtain State approval of a detailed 
plan setting forth its proposed modi- 
fication and those safeguards that it 
will implement to ensure that the bac- 
teriological quality of the drinking 
water served by such system will not 
be adversely affected by such modifica- 
tion. Each system shall comply, with 
the provisions set forth in the State- 
approved plan. At a minimum, a State 
approved plan shall require the system 
modifying its disinfection practice to: 

(1) Evaluate the water system for 
sanitary defects and evaluate the 
source water for biological quality; 

(2) Evaluate its existing treatment 
practices and consider improvements 
that will minimize disinfectant de- 
mand and optimize finished water qual- 
ity throughout the distribution sys- 
tem; 

(3) Provide baseline water quality 
survey data of the distribution system. 
Such data should include the results 
from monitoring for coliform and fecal 
coliform bacteria, fecal streptococci. 
standard plate counts a t  35 "C and 20 
OC, phosphate, ammonia nitrogen and 
total organic carbon. Virus studies 
should be required where source waters 
are heavily contaminated with sewage 
effluent; 

(4) Conduct additional monitoring to 
assure continued maintenance of opti- 
mal biological quality in finished 
water, for example, when chloramines 
are introduced as disinfectants or when 
pre-chlorination is being discontinued. 
Additional monitoring should also be 
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required by the State for chlorate, 
chlorite and chlorine dioxide when 
chlorine dioxide is used. Standard plate 
count analyses should also be required 
by the State as appropriate before and 
after any modifications; 

(5) Consider inclusion in the plan of 
provisions to maintain an active dis- 
infectant residual throughout the dis- 
tribution system a t  all times during 
and after the modification. 

(g) The water sample for determina- 
tion of maximum total trihalomethane 
potential is taken from a point in the 
distribution system that reflects max- 
imum residence time. Procedures for 
sample collection and handling are 
given in the methods. No reducing 
agent is added to Yquench" the chem- 
ical reaction producing THMs a t  the 
time of sample collection. The intent is 
to permit the level of THM precursors 
to be depleted and the concentration of 
THMs to be maximized for the supply 
being tested. Four experimental pa- 
rameters affecting maximum THM pro- 
duction are pH, temperature, reaction 
time and the presence of a disinfectant 
residual. These parameters are dealt 
with as follows: Measure the disinfect- 
ant residual a t  the selected sampling 
goint. Proceed only if a measurable 
disinfectant residual is present. Collect 
triplicate 40 ml water samples a t  the 
pHprevailing a t  the time of sampling, 
and prepare a method blank according 
to the methods. Seal and store these 
samples together for seven days a t  25 
OC or above. After this time period, 
open one of the sample containers and 
check for disinfectant residual. Ab- 
sence of a disinfectant residual invali- 
dates the sample for further analysis. 
Once a disinfectant residual has been 
demonstrated, open another of the 
sealed samples and determine total 
THM concentration using an approved 
analytical method. 

(h) The requirements in paragraphs 
(a) through (g) of this section apply to 
subpart H community water systems 
which serve a population of 10,000 or 
more until December 31, 2001. The re- 
quirements in paragraphs (a) through 
(g) of this section apply to community 
water systems which use only ground 
water not under the direct influence of 
surface water that add a disinfectant 
(oxidant) in any part of the treatment 

process and serve a population of 10,000 
or more until December 31, 2003. After 
December 31, 2003, this section is no 
longer applicable. 
[44 FR 68641, Nov. 29, M 9 ,  as amended a t  45 
FR 15545, 15547, Mar. 11, 1980; 58 F R  41345, 
Aug. 3, 1993; 59 FR 62469, Dec. 5, 1994; 60 FR 
34085, June 29, 1995; 63 FR 69464, Dec. 16, 1998; 
65 F R  26022, May 4, 2000; 66 FR 3176, Jan. 16, 
~U 

Subpart D-Reporting and 
Recordkeeping 

9 141.31 Reporting requirements. 
(a) Except where a shorter period is 

specified in this part, the supplier of 
water shall report to the State the re- 
sults of any test measurement or anal- 
ysis required by this part within (1) 
The first ten days following the month 
in which the result is received, or (2) 
the first ten days following the end of 
the required monitoring period as s t i p  
dated by the State, whichever of these 
is shortest. 

(b) Except where a different reporting 
period is specified in this part, the s u p  
plier of water must report to the State 
within 48 hours the failure to comply 
with any national primary drinking 
water regulation (including failure to 
comply with monitoring requirements) 
set forth in this part. 

(c) The supplier of water is not re- 
quired to report analytical results to 
the State in cases where a State lab- 
oratory performs the analysis and re- 
ports the results to the State office 
which would normally receive such no- 
tification from the supplier. 

(d) The public water system, within 
10 days of completing the public notifi- 
cation requirements under Subpart Q 
of this part for the initial public notice 
and any repeat notices, must submit to 
the primacy agency a certification that 
it has fully complied with the public 
notification regulations. The public 
water system must include with this 
certification a representative copy of 
each type of notice distributed, pub- 
lished, posted, and made available to 
the persons served by the system and 
to the media. 

(e) The water supply system shall 
submit to the State within the time 
stated in the request c o ~ i e s  of anv 
records required 
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under $141.33 hereof or copies of any 
documents then in existence which the 
State or the Administrator is entitled 
to inspect pursuant to the authority of 
section 1445 of the Safe Drinking Water 
Act or the equivalent provisions of 
State law. 
140 FR 59570, Dec. 24, 1975, as amended at 45 
FR 57345, Aug. 27. 1980; 65 FR 26022, May 4, 
20001 

5 141.32 Public notification. 
The requirements in this section 

apply until the requirements of Sub- 
part Q of this part are applicable. Pub- 
lic water systems where EPA directly 
implements the public water system 
supervision program must comply with 
the requirements in Subpart Q of this 
part on October 31, 2000. All other pub- 
lic water systems must comply with 
the requirements in Subpart Q of this 
part on May 6, 2002 or on the date the 
State-adopted rule becomes effective, 
whichever comes first. 

(a) Maximum contaminant levels 
(MCLs), maximum residual disinfectant 
levels (MRDLs). The owner or operator 
of a public water system which fails to 
comply with an applicable MCL or 
treatment technique established by 
this part or which fails to  comply with 
the requirements of any schedule pre- 
scribed pursuant to a variance or ex- 
emption, shall notify persons served by 
the system as follows: 

(1) Except as provided in paragraph 
(a)(3) of this section, the owner or oper- 
ator of a public water system must 
give notice: 

(i) By publication in a daily news- 
paper of general circulation in the area 
served by the system as soon as pos- 
sible, but in no case later than 14 days 
after the violation or failure. If the 
area served by a public water system is 
not served by a daily newspaper of gen- 
eral circulation, notice shall instead be 
given by publication in a weekly news- 
paper of general circulation serving the 
area; and 

(ii) By mail delivery (by direct mail 
or with the water bill), or by hand de- 
livery, not later than 45 days after the 
violation or failure. The State may 
waive mail or hand delivery if it deter- 
mines that the owner or operator of 
the public water system in violation 
has corrected the violation or failure 

within the 45-day period. The State 
must make the waiver in writing and 
within the 45-day period; and 

(iii) For violations of the MCLs of 
contaminants or MRDLs of disinfect- 
ants that may pose an acute risk to 
human health, by furnishing a copy of 
the notice to the radio and television 
stations serving the area served by the 
public water system as soon as possible 
but in no case later than 72 hours after 
the violation. The following violations 
are acute violations: 

(A) Any violations specified by the 
State as posing an acute risk to  human 
health. 

(B) Violation of the MCL for nitrate 
or nitrite as defined in $141.62 and de- 
termined according to 8 141.23(i)(3). 

(C) Violation of the MCL for total 
coliforms, when fecal coliforms or E. 
colt are present in the water distribu- 
tion system, as specified in  §141.63(b). 

(D) Occurrence of a waterborne dis- 
ease outbreak, as defined in 1141.2, in 
an unfiltered system subject to the re- 
quirements of subpart H of this part, 
after December 30, 1991 (see 
5 141.71(b)(4)). 

(E) Violation of the MRDL for chlo- 
rine dioxide as defined in 5141.65 and 
determined according to 5141.133(~)(2). 

(2) Except as provided in paragraph 
(aj(3) of this section, following the a- 
tial notice given under paragraph (a)(l) 
of this section, the owner or operator 
of the public water system must give 
notice a t  least once every three 
months by mail delivery (by direct 
mail or with the water bill) or by hand 
delivery, for as long as the violation or 
failure exists. 

(3)(i) In lieu of the requirements of 
paragraphs (a) (1) and (2) of this sec- 
tion, the owner or operator of a com- 
munity water system in an area that is 
not served by a daily or weekly news- 
paper of general circulation must give 
notice by hand delivery or by contin- 
uous posting in conspicuous places 
within the area served by the system. 
Notice by hand delivery or posting 
must begin as soon as possible, but no 
later than 72 hours after the violation 
or failure for acute violations (as de- 
fined in paragraph (a)(l)(iii) of this sec- 
tion), or 14 days after the violation or 
failure (for any other violation). Post- 
ing must continue for as long as the 

- -- 
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violation or failure exists. Notice by 
hand delivery must be repeated a t  least 
every three months for as long as the 
violation or failure exists. 

(ii) In lieu of the requirements of 
paragraphs (a) (1) and (2) of this sec- 
tion, the owner or operator of a non- 
community water system may give no- 
tice by hand delivery or by continuous 
posting in conspicuous places within 
the area served by the system. Notice 
by hand delivery or posting must begin 
as soon as possible, but no later than 72 
hours after the violation or failure for 
acute violations (as defined in para- 
graph (a)(l)(iii) of this section), or 14 
days after the violation or failure (for. 
any other violation). Posting must con- 
tinue for as long as the violation or 
failure exists. Notice by hand delivery 
must be repeated a t  least every three 
months for as long as the violation or 
failure exists. 

(b) Other violations, variances, exemp- 
tions. The owner or operator of a public 
water system which fails to perform 
monitoring required by section 1445(a) 
of the Act (including monitoring re- 
quired by the National Primary Drink- 
ing Water Regulations (NPDWRs) of 
this part), fails to comply with a test- 
ing procedure established by this part, 
is subject to a variance granted under 
section 1415(a)(l)(A) or 1415(a)(2) of the 
Act, or is subject to an exemption 
under section 1416 of the Act, shall no- 
tify persons served by the system as 
follows: 

(1) Except as provided in paragraph 
(b)(3) or (b)(4) of this section, the owner 
or operator pf a public water system 
must give notice within three months 
of the violation or granting of a vari- 
ance or exemption by publication in a 
daily newspaper of general circulation 
in the area served by the system. If the 
area served by a public water system is 
not served by a daily newspaper of gen- 
eral circulation, notice shall instead be 
given by publication in a weekly news- 
paper of general circulation serving the 
area. 

(2) Except as provided in paragraph 
(b)(3) or (b)(4) of this section, following 
the initial notice given under para- 
graph (b)(l) of this section, the owner 
or operator of the public water system 
must give notice a t  least once every 
three months by mail delivery (by di- 

rect mail or with the water bill) or by 
hand delivery, for as long as the viola- 
tion exists. Repeat notice of the exist- 
ence of a variance or exemption must 
be given every three months for as long 
as the variance or exemption remains 
in effect. 

(3)(i) In lieu of the requirements of 
paragraphs (b)(l) and (b)(2) of this sec- 
tion, the owner or operator of a com- 
munity water system in an area that is 
not served by a daily or weekly news- 
paper of general circulation must give 
notice, within three months of the vio- 
lation or granting of the variance or 
exemption, by hand delivery or by con- 
tinuous posting in conspicuous places 
with the area served by the system. 
Posting must continue for as long as 
the violation exists or a variance or ex- 
emption remains in effect. Notice by 
hand delivery must be repeated a t  least 
every three months for as long as the 
violation exists or a variance or ex- 
emption remains in effect. 

(ii) In lieu of the requirements of 
paragraphs (b)(l) and (b)(2) of this sec- 
tion, the owner or operator of a non- 
community water system may give no- 
tice, within three months of the viola- 
tion or the granting of the variance or 
exemption, by hand delivery or by con- 
tinuous posting in conspicuous places 
within the area served by the system. 
Posting must continue for as long as 
the violation exists, or a variance or 
exemption remains in effect. Notice by 
hand delivery must be repeated a t  least 
every three months for as long as the 
violation exists or a variance or ex- 
emption remains in effect. 

(4) In lieu of the requirements of 
paragraphs (b)(l), (b)(2), and (b)(3) of 
this section, the owner or operator of a 
public water system, a t  the discretion 
of the State, may provide less frequent 
notice for minor monitoring violations 
as defined by the State, if EPA has ap- 
proved the State's application for a 
program revision under 5 142.16. Notice 
of such violations must be given no less 
frequently than annually. 

(c) Notice to new billing units. The 
owner or operator of a community 
water system must give a copy of the 
most recent public notice for any out- 
standing violation of any maximum 
contaminant level, or any maximum 
residual disinfectant level, or any 
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treatment technique requirement, or 
any variance or exemption schedule to 
all new billing units or new hookups 
prior to or a t  the time service begins. 

(d) General content of public notice. 
Each notice required by this section 
must provide a clear and readily under- 
standable explanation of the violation, 
any potential adverse health effects, 
the population a t  risk, the steps that 
the ~ubl ic  water system is taking to  
correct such violation, the necessity 
for seeking alternative water supplies, 
if any, &d any preventive me&res 
the consumer should take until the 
violation is corrected. Each notice 
shall be conspicuous and shall not con- 
tain unduly technical language, unduly 
small print, or similar problems that 
frustrate the purpose of the notice. 
Each notice shall include the telephone 
number of the owner, operator, or des- 
ignee of the public water system as a 
source of additional information con- 
cerning the notice. Where appropriate, 
the notice shall be multi-lingual. 

(e) Mandatory health effects language. 
When providing the information on po- 
tential adverse health effects required 
by paragraph (d) of this section in no- 
tices of violations of maximum con- 
taminant levels or treatment tech- 
nique requirements, or notices of the 
granting or the continued existence of 
exemptions or variances, or notices of 
failure to comply with a variance or 
exemption schedule, the owner or oper- 
ator of a public water system shall in- 
clude the language specified below for 
each contaminant. (If language for a 
particular contaminant is not specified 
below a t  the time notice is required, 
this paragraph does not apply.) 

( 1 )  Trichloroethylene. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that tri- 
chloroethylene is a health concern at  
certain levels of exposure. This chem- 
ical is a common metal cleaning and 
dry cleaning fluid. It generally gets 
into drinking water by improper waste 
disposal. This chemical has been shown 
to cause cancer in laboratory animals 
such as rats and mice when the ani- 
mals are exposed a t  high levels over 
their lifetimes. Chemicals that cause 
cancer in laboratory animals also may 
increase the risk of cancer in humans 

who are exposed a t  lower levels over 
long periods of time. EPA has set forth 
the enforceable drinking water stand- 
ard for trichloroethylene a t  0.005 parts 
per million (pprn) to reduce the risk of 
cancer or other adverse health effects 
which have been observed in laboratory 
animals. Drinking water which meets 
this standard is associated with little 
to none of this risk and should be con- 
sidered safe. 

(2) Carbon tetrachloride. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that  car- 
bon tetrachloride is a health concern 
a t  certain levels of exposure. This 
chemical was once a popular household 
cleaning fluid. It generally gets into 
drinking water by improper waste dis- 
posal. This chemical has been shown to  
cause cancer in laboratory animals 
such as rats and mice when the ani- 
mals are exposed a t  high levels over 
their lifetimes. Chemicals that cause 
cancer in laboratory animals also may 
increase the risk of cancer in humans 
who are exposed a t  lower levels over 
long periods of of time. EPA has set 
the enforceable drinking water stand- 
ard for carbon -tetrachloride a t  0.005 
parts per million (ppm) to reduce the 
risk of cancer or other adverse health 
effects which have been observed in 
laboratory animals. Drinking water 
which meets this standard is associated 
with little to none of this risk and 
should be considered safe. 

(3) 1,2-Dichloroethane. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 1,2- 
dichloroethane is a health concern a t  
certain levels of exposure. This chem- 
ical is used as a cleaning fluid for fats, 
oils, waxes, and resins. It generally 
gets into drinking water from improper 
waste disposal. This chemical has been 
shown to cause cancer in laboratory 
animals such as rats and mice when 
the animals are exposed a t  high levels 
over their lifetimes. Chemicals that 
cause cancer in laboratory animals 
also may increase the risk of cancer in 
humans who are exposed a t  lower lev- 
els over long periods of time. EPA has 
set the enforceable drinking water 
standard for l,2-dichloroethane a t  0.005 
parts per million (ppm) to reduce the 

397 
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risk of cancer or other adverse health 
effects which have been observed in 
laboratory animals. Drinking water 
which meets this standard is associated 
with little to none of this risk and 
should be considered safe. 

(4) Vinyl chloride. The United States 
Environmental Protection Agency 
(EPA) sets drinking water standards 
and has determined that vinyl chloride 
is a health concern a t  certain levels of 
exposure. This chemical is used in in- 
dustry and is found in drinking water 
as a result of the breakdown of related 
solvents. The solvents are used as 
cleaners and degreasers of metals and 
generally get into drinking water by 
improper waste disposal. This chemical 
has been associated with significantly 
increased risks of cancer among cer- 
tain industrial workers who were ex- 
posed to relatively large amounts of 
this chemical during their working ca- 
reers. This chemical has also been 
shown to cause cancer in laboratory 
animals when the animals are exposed 
a t  high levels over their lifetimes. 
Chemicals that cause increased risk of 
cancer among exposed industrial work- 
ers and in laboratory animals also may 
increase the risk of cancer in humans 
who are exposed a t  lower levels over 
long periods of time. EPA has set the 
enforceable drinking water standard 
for vinyl chloride a t  0.002 part per mil- 
lion (pprn) to reduce the risk of cancer 
or other adverse health effects which 
have been observed in humans and lab- 
oratory animals. Drinking water which 
meets this standard is associated with 
little to none of this risk and should be 
considered safe. 

(5) Benzae. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that benzene is a health 
concern a t  certain levels of exposure. 
This chemical is used as a solvent and 
degreaser of metals. It is also a major 
component of gasoline. Drinking water 
contamination generally results from 
leaking undergound gasoline and petro- 
leum tanks or improper waste disposal. 
This chemical has been associated with 
significantly increased risks of leu- 
kemia among certain industrial work- 
ers who were exposed to relatively 
large amounts of this chemical during 
their working careers. This chemical 

has also been shown to cause cancer in 
laboratory animals when the animals 
are exposed a t  high levels over their 
lifetimes. Chemicals that cause in- 
creased risk of cancer among exposed 
industrial workers and in laboratory 
animals also may increase the risk of 
cancer in humans who are exposed a t  
lower levels over long periods of time. 
EPA has set the enforceable drinking 
water standard for benzene a t  0.005 
parts per million (pprn) to reduce the 
risk of cancer or other adverse health 
effects which have been observed in hu- 
mans and laboratory animals. Drinking 
water which meets this standard is as- 
sociated with little to none of this risk 
and should be considered safe. 

(6) 1.1-Dichloroethylae. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 1,l- 
dichloroethylene is a health concern a t  
certain levels of exposure. This chem- 
ical is used in industry and is found in 
drinking water as a result of the break- 
down of related solvents. The solvents 
are used as cleaners and degreasers of 
metals and generally get into drinking 
water by improper waste disposal. This 
chemical has been shown to cause liver 
and kidney damage in laboratory ani- 
mals such as rats and mice when the 
animals are exposed a t  high levels over 
their lifetimes. Chemicals which cause 
adverse effects in laboratory animals 
also may cause adverse health effects 
in humans who are exposed a t  lower 
levels over long periods of time. EPA 
has set the enforceable drinking water 
standard for 1,l-dichloroethylene a t  
0.007 parts per million (pprn) to reduce 
the risk of these adverse health effects 
which have been observed in laboratory 
animals. Drinking water which meets 
this standard is associated with little 
to none of this risk and should be con- 
sidered safe. 

(7) Para-dichlorobazene. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 
para-dichlorobenzene is a health con- 
cern a t  certain levels of exposure. This 
chemical is a component of deodor- 
izers, moth balls, and pesticides. It 
generally gets into drinking water by 
improper waste disposal. This chemical 
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has been shown to cause liver and kid- 
ney damage in laboratory animals such 
as rats and mice when the animals are 
exposed to high levels over their life- 
times. Chemicals which cause adverse 
effects in laboratory animals also may 
cause adverse health effects in humans 
who are exposed a t  lower levels over 
long periods of time. EPA has set the 
enforceable drinking water standard 
for para-dichlorobenzene a t  0.075 parts 
per million (ppm) to reduce the risk of 
these adverse health effects which have 
been observed in laboratory animals. 
Drinking water which meets this 
standard is associated with little to 
none of this risk and should be consid- 
ered safe. 

(8) 1 ,l ,I-Trichloroethune. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that the 
l,l,l-trichloroethane is a health con- 
cern a t  certain levels of exposure. This 
chemical is used as a cleaner and 
degreaser of metals. It generally gets 
into drinking water by improper waste 
disposal. This chemical has been shown 
to damage the liver, nervous system, 
and circulatory system of laboratory 
animals such as rats and mice when 
the animals are exposed a t  high levels 
over their lifetimes. Some industrial 
workers who were exposed to relatively 
large amounts of this chemical during 
their working careers also suffered 
damage to the liver, nervous system, 
and circulatory system. Chemicals 
which cause adverse effects among ex- 
posed industrial workers and in labora- 
tory animals also may cause adverse 
health effects in humans who are ex- 
posed a t  lower levels over long periods 
of time. EPA has set the enforceable 
drinking water standard for l,l,l-tri- 
chloroethane a t  0.2 parts per million 
(ppm) to protect against the risk of 
these adverse health effects which have 
been observed in humans and labora- 
tory animals. Drinking water which 
meets this standard is associated with 
little to none of this risk and should be 
considered safe. 

(9)  Fluoride. 
[NOTE: EPA is not specifying language that 

must be included in a public notice for a vio- 
lation of the fluoride maximum contaminant 
level in this section because 0143.5 of this 
part includes the necessary information. See 
paragraph (0 of this section.] 

(10) Microbiological contaminants (for 
use when there is a violation of the 
treatment technique requirements for 
filtration and disinfection in subpart H 
or subpart P of this part). The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that the 
presence of microbiological contami- 
nants are a health concern a t  certain 
levels of exposure. If water is inad- 
equately treated, microbiological con- 
taminants in that water may cause dis- 
ease. Disease symptoms may include 
diarrhea, cramps, nausea, and possibly 
jaundice, and any associated headaches 
and fatigue. These symptoms, however, 
are not just associated with disease- 
causing organisms in drinking water, 
but also may be caused by a number of 
factors other than your drinking 
water. EPA has set enforceable require- 
ments for treating drinking water to 
reduce the risk of these adverse health 
effects. Treatment such as filtering and 
disinfecting the water removes or de- 
stroys microbiological contaminants. 
Drinking water which is treated to 
meet EPA requirements is associated 
with little to none of this risk and 
should be considered safe. 

(11) Total c o l i f o m  (To be used when 
there is a violation of §141.63(a), and 
not a violation of §141.63(b)). The 
United States Environmental Protec- 
tion Agency (EPA) sets drinking water 
standards and has determined that the 
presence of total coliforms is a possible 
health concern. Total coliforms are 
common in the environment and are 
generally not harmful themselves. The 
presence of these bacteria in drinking 
water, however, generally is a result of 
a problem with water treatment or the 
pipes which distribute the water, and 
indicates that the water may be con- 
taminated with organisms that can 
cause disease. Disease symptoms may 
include diarrhea, cramps, nausea, and 
possibly jaundice, and any associated 
headaches and fatigue. These symp- 
toms, however, are not just associated 
with disease-causing organisms in 
drinking water, but also may be caused 
by a number of factors other than your 
drinking water. EPA has set an en- 
forceable drinking water standard for 
total coliforms to reduce the risk of 
these adverse health effects. Under this 
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standard, no more than 5.0 percent of 
the samples collected during a month 
can contain these bacteria, except that 
systems collecting fewer than 40 sam- 
pleslmonth that have one total coli- 
form-positive sample per month are 
not violating the standard. Drinking 
water which meets this standard is 
usually not associated with a health 
risk from disease-causing bacteria and 
should be considered safe. 

(12) Fecal Colifonns/E. coli (To be used 
when there is a violation of $141.63(b) 
or both $141.63 (a) and (b)). The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that the 
presence of fecal coliforms or E. coli is 
a serious health concern. Fecal coli- 
forms and E. coli are generally not 
harmful themselves, but their presence 
in drinking water is serious because 
they usually are associated with sew- 
age or animal wastes. The presence of 
these bacteria in drinking water is gen- 
erally a result of a problem with water 
treatment or the pipes which distribute 
the water, and indicates that the water 
may be contaminated with organisms 
that can cause disease. Disease symp 
toms may include diarrhea, cramps, 
nausea, and possibly jaundice, and as- 
sociated headaches and fatigue. These 
symptoms, however, are not just asso- 
ciated with disease-causing organisms 
in drinking water, but also may be 
caused by a number of factors other 
than your drinking water. EPA has set 
an enforceable drinking water standard 
for fecal coliforms and E. coli to reduce 
the risk of these adverse health effects. 
Under this standard all drinking water 
samples must be free of these bacteria. 
Drinking water which meets this 
standard is associated with little or 
none of this risk and should be consid- 
ered safe. State and local health au- 
thorities recommend that consumers 
take the following precautions: [To be 
inserted by the public water system, 
according to instructions from State or 
local authorities]. 

(13) Lead. The United States Environ- 
mental Protection Agency (EPA) sets 
drinking water standards and has de- 
termined that lead is a health concern 
a t  certain exposure levels. Materials 
that contain lead have frequently been 
used in the construction of water s u p  

ply distribution systems, and plumbing 
systems in private homes and other 
buildings. The most commonly found 
materials include service lines, pipes, 
brass and bronze fixtures, and solders 
and fluxes. Lead in these materials can 
contaminate drinking water as a result 
of the corrosion that takes place when 
water comes into contact with those 
materials. Lead can cause a variety of 
adverse health effects in humans. At 
relatively low levels of exposure, these 
effects may include interference with 
red blood cell chemistry, delays in nor- 
mal physical and mental development 
in babies and young children, slight 
deficits in the attention span, hearing. 
and learning abilities of children, and 
slight increases in the blood pressure of 
some adults. EPA's national primary 
drinking water regulation requires all 
public water systems to optimize cor- 
rosion control to minimize lead con- 
tamination resulting from the corro- 
sion of plumbing materials. Public 
water systems serving 50,000 people or 
fewer that have lead concentrations 
below 15 parts per billion (ppb) in more 
than 90% of tap water samples (the 
EPA "action leveln) have optimized 
their corrosion control treatment. Any 
water system that exceeds the action 
level must also monitor their source 
water to determine whether treatment 
to remove lead in source water is need- 
ed. Any water system that continues to 
exceed the action level after installa- 
tion of corrosion control and/or source 
water treatment must eventually re- 
place all lead service lines contributing 
in excess of 15 (ppb) of lead to drinking 
water. Any water system that exceeds 
the action level must also undertake a 
public education program to inform 
consumers of ways they can reduce 
their exposure to potentially high lev- 
els of lead in drinking water. 

(14) Copper. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that copper is a health con- 
cern a t  certain exposure levels. Copper, 
a reddish-brown metal, is often used to 
plumb residential and commercial 
structures that are connected to water 
distribution systems. Copper contami- 
nating drinking water as a corrosion 
byproduct occurs as the result of the 
corrosion of copper pipes that remain 
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in contact with water for a prolonged 
period of time. Copper is an essential 
nutrient, but a t  high doses it has been 
shown to cause stomach and intestinal 
distress, liver and kidney damage, and 
anemia. Persons with Wilson's disease 
may be a t  a higher risk of health ef- 
fects due to copper than the general 
public. EPA's national primary drink- 
ing water regulation requires all public 
water systems to install optimal corro- 
sion control to minimize copper con- 
tamination resulting from the corro- 
sion of plumbing materials. Public 
water systems serving 50,000 people or 
fewer that have copper concentrations 
below 1.3 parts per million (pprn) in 
more than 90% of tap water samples 
(the EPA "action leveln) are not re- 
quired to install or improve their 
treatment. Any water system that ex- 
ceeds the action level must also mon- 
itor their source water to determine 
whether treatment to remove copper in 
source water is needed. 

(15) Asbestos. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that asbestos fibers greater 
than 10 micrometers in length are a 
health concern a t  certain levels of ex- 
posure. Asbestos is a naturally occur- 
ring mineral. Most asbestos fibers in 
drinking water are less than 10 mi- 
crometers in length and occur in drink- 
ing water from natural sources and 
from corroded asbestos-cement pipes in 
the distribution system. The major 
uses of asbestos were in the production 
of cements, floor tiles, paper products, 
paint, and caulking; in transportation- 
related applications; and in the produc- 
tion of textiles and plastics. Asbestos 
was once a popular insulating and fire 
retardent material. Inhalation studies 
have shown that various forms of as- 
bestos have produced lung tumors in 
laboratory animals. The available in- 
formation on the risk of developing 
gastrointestinal tract cancer associ- 
ated with the ingestion of asbestos 
from drinking water is limited. Inges- 
tion of intermediate-range chrysotile 
asbestos fibers greater than 10 microm- 
eters in length is associated with caw- 
ing benign tumors in male rats. Chemi- 
cals that cause cancer in laboratory 
animals also may increase the risk of 
cancer in humans who are exposed over 

long periods of time. EPA has set the 
drinking water standard for asbestos a t  
7 million long fibers per liter to reduce 
the potential risk of cancer or other 
adverse health effects which have been 
observed in laboratory animals. Drink- 
ing water which meets the EPA stand- 
ard is associated with little to none of 
this risk and should be considered safe 
with respect to asbestos. 

(16) Barium. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that barium is a health 
concern a t  certain levels of exposure. 
This inorganic chemical occurs natu- 
rally in some aquifers that serve as 
sources of ground water. It is also used 
in oil and gas drilling muds, auto- 
motive paints, bricks, tiles and jet 
fuels. It generally gets into drinking 
water after dissolving from naturally 
occurring minerals in the ground. This 
chemical may damage the heart and 
cardiovascular system, and is associ- 
ated with high blood pressure in lab- 
oratory animals such as rats exposed 
to high levels during their lifetimes. In 
humans, EPA believes that effects from 
barium on blood pressure should not 
occur below 2 parts per million (pprn) 
in drinking water. EPA has set the 
drinking water standard for barium a t  
2 parts per million (pprn) to protect 
against the risk of these adverse health 
effects. Drinking water that meets the 
EPA standard is  associated with little 
to none of this risk and is considered 
safe with respect to barium. 

(17) Cadmium. The United States En- 
vironmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that cadmium is a health 
concern a t  certain levels of exposure. 
Food and the smoking of tobacco are 
common sources of general exposure. 
This inorganic, metal is a contaminant 
in the metals used to galvanize pipe. It 
generally gets into water by corrosion 
of galvanized pipes or by improper 
waste disposal. This chemical has been 
shown to damage the Mdney in mi- 
mals such as rats and mice when the 
animals are exposed a t  high levels over 
their lifetimes. Some industrial work-, 
ers who were exposed to relatively 
large amounts of this chemical during 
working careers also suffered damage 
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to the kidney. EPA has set the drink- 
ing water standard for cadmium a t  
0.005 parts per million (pprn) to protect 
against the risk of these adverse health 
effects. Drinking water that meets the 
EPA standard is  associated with little 
to none of this risk and is considered 
safe with respect to  cadmium. 

(18) Chromium. The United States En- 
vironmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that chromium is a health 
concern a t  certain levels of exposure. 
This inorganic metal occurs naturally 
in the ground and is often used in the 
electroplating of metals. It generally 
gets into water from runoff from old 
mining operations and improper waste 
disposal from plating operations. This 
chemical has been shown to damage 
the kidney, nervous system, and the 
circulatory system of laboratory m i -  
mals such as rats and mice when the 
animals are exposed a t  high levels. 
Some humans who were exposed to 
high levels of this chemical suffered 
liver and kidney damage, dermatitis 
and respiratory problems. EPA has set 
the drinking water standard for chro- 
mium a t  0.1 parts per million (pprn) to 
protect against the risk of these ad- 
verse health effects. Drinking water 
that meets the EPA standard is associ- 
ated with little to none of this risk and 
is considered safe with respect to chro- 
mium. 

(19) Mercury. The United States Envi- 
ronmental Protec$ion Agency (EPA) 
sets drinking water standards and has 
determined that mercury is a health 
concern a t  certain levels of exposure. 
This inorganic metal is used in elec- 
trical equipment and some water 
pumps. It usually gets into water as a 
result of improper waste disposal. This 
chemical has been shown to damage 
the kidney of laboratory animals such 
as rats when the animals are exposed 
a t  high levels over their lifetimes. EPA 
has set the drinking water standard for 
mercury a t  0.002 parts per million 
(pprn) to protect against the risk of 
these adverse health effects. Drinking 
water that meets the EPA standard is 
associated with little to none of this 
risk and is considered safe with respect 
to mercury. 

(20) Nitrate. The United States Envi- 
ronmental Protection Agency (EPA) 

sets drinking water standards and has 
determined that nitrate poses an acute 
health concern a t  certain levels of ex- 
posure. Nitrate is used in fertilizer and 
is found in sewage and wastes from 
human and/or farm animals and gen- 
erally gets into drinking water from 
those activities. Excessive levels of ni- 
trate in drinking water have caused se- 
rious illness and sometimes death in 
infants under six months of age. The 
serious illness in infants is caused be- 
cause nitrate is converted to nitrite in 
the body. Nitrite interferes with the 
oxygen carrying capacity of the child's 
blood. This is an acute disease in that 
symptoms can develop rapidly in in- 
fants. In most cases, health deterio- 
rates over a period of days. Symptoms 
include shortness of breath and blue- 
ness of the skin. Clearly, expert med- 
ical advice should be sought imme- 
diately if these symptoms occur. The 
purpose of this notice is to  encourage 
parents and other responsible parties 
to provide infants with an alternate 
source of drinking water. Local and 
State health authorities are the best 
source for information concerning al- 
ternate sources of drinking water for 
infants. EPA has set the drinking 
water standard a t  10 parts per million 
(pprn) for nitrate to protect against the 
risk of these adverse effects. EPA has 
also set a drinking water standard for 
nitrite a t  1 ppm. To allow for the fact 
that the toxicity of nitrate and nitrite 
are additive, EPA has also established 
a standard for the sum of nitrate and 
nitrite a t  10 ppm. Drinking water that 
meets the EPA standard is associated 
with little to none of this risk and is 
considered safe with respect to nitrate. 

(21) Nitrite. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that nitrite poses an acute 
health concern a t  certain levels of ex- 
posure. This inorganic chemical is used 
in fertilizers and is found in sewage and 
wastes from humans and/or farm ani- 
mals and generally gets into drinking 
water as a result of those activities. 
While excessive levels of nitrite in 
drinking water have not been observed, 
other sources of nitrite have caused se- 
rious illness and sometimes death in 
infants under six months of age. The 
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serious illness in infants is caused be- 
cause nitrite interferes with the oxy- 
gen carrying capacity of the child's 
blood. This is an acute disease in that 
symptoms can develop rapidly. How- 
ever, in most cases, health deteriorates 
over a period of days. Symptoms in- 
clude shortness of breath and blueness 
of the skin. Clearly, expert medical ad- 

, vice should be sought immediately if 
these symptoms occur. The purpose of 
this notice is to encourage parents and 
other responsible parties to provide in- 
fants with an alternate source of drink- 
ing water. Local and State health au- 
thorities are the best source for infor- 
mation concerning alternate sources of 
drinking water for infants. EPA has set 
the drinking water standard a t  1 part 
per million (pprn) for nitrite to protect 
against the risk of these adverse ef- 
fects. EPA has also set a drinking 
water standard for nitrate (converted 
to nitrite in humans) a t  10 pprn and for 
the sum of nitrate and nitrite a t  10 
ppm. Drinking water that meets the 
EPA standard is associated with little 
to none of this risk and is considered 
safe with respect to nitrite. 

(22) Selenium. The United States En- 
vironmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that selenium is a health 
concern a t  certain high levels of expo- 
sure. Selenium is also an essential nu- 
trient a t  low levels of exposure. This 
inorganic chemical is found naturally 
in food and soils and is used in elec- 
tronics, photocopy operations, the 
manufacture of glass, chemicals, drugs, 
and as a fungicide and a feed additive. 
In humans, exposure to high levels of 
selenium over a long period of time has 
resulted in a number of adverse health 
effects, including a loss of feeling and 
control in the arms and legs. EPA has 
set the drinking water standard for se- 
lenium a t  0.05 parts per million (ppm) 
to protect against the risk of these ad- 
verse health effects. Drinking water 
that meets the EPA standard is associ- 
ated with little to none of this risk and 
is considered safe with respect to sele- 
nium. 

(23) , Acrylamide. The United States 
Environmental Protection Agency 
(EPA) sets drinking water standards 
and has determined that acrylamide is 
a health concern a t  certain levels of 

exposure. Polymers made from acryl- 
amide are sometimes used to treat 
water supplies to remove particulate 
contaminants. Acrylamide has been 
shown to cause cancer in laboratory 
animals such as rats and mice when 
the animals are exposed a t  high levels 
over their lifetimes. Chemicals that 
cause cancer in laboratory animals 
also may increase the risk of cancer in 
humans who are exposed over long pe- 
riods of time. Sufficiently large doses 
of acrylamide are known to cause neu- 
rological injury. EPA has set the 
drinking water standard for acrylamide 
using a treatment technique to reduce 
the risk of cancer or other adverse 
health effects which have been ob- 
served in laboratory animals. This 
treatment technique limits the amount 
of acrylamide in the polymer and the 
amount of the polymer which may be 
added to drinking water to remove par- 
ticulates. Drinking water systems 
which comply with this treatment 
technique have little to no risk and are 
considered safe with respect to acryl- 
amide. 

(24) Alachlor. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that alachlor is a health 
concern a t  certain levels of exposure. 
Thls organic chemical is a widely used 
pesticide. When soil and climatic con- 
ditions are favorable, alachlor may get 
into drinking water by runoff into sur- 
face water or by leaching into ground 
water. This chemical has been shown 
to cause cancer in laboratory animals 
such as rats and mice when the ani- 
mals are exposed a t  high levels over 
their lifetimes. Chemicals that cause 
cancer in laboratory animals also may 
increase the risk of cancer in humans 
who are exposed over long periods of 
time. EPA has set the drinking water 
standard for alachlor a t  0.002 parts per 
million (pprn) to reduce the risk of can- 
cer or other adverse health effects 
which have been observed in laboratory 
animals. Drinking water that meets 
this standard is associated with little 
to none of this risk and is considered 
safe with respect to alachlor. 

(25) Aldicarb. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that aldicarb is a health 

403 
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concern a t  certain levels of exposure. 
Aldicarb is a widely used pesticide. 
Under certain soil and climatic condi- 
tions (e.g., sandy soil and high rain- 
fall), aldicarb may leach into ground 
water after normal agricultural appli- 
cations to crops such as potatoes or 
peanuts or may enter drinking water 
supplies as a result of surface runoff. 
This chemical has been shown to dam- 
age the nervous system in laboratory 
animals such as rats and dogs exposed 
to high levels. EPA has set the drink- 
ing water standard for aldicarb a t  0.003 
parts per million (pprn) to protect 
against the risk of adverse health ef- 
fects. Drinking water that meets the 
EPA standard is associated with little 
to none of this risk and is considered 
safe with respect to aldicarb. 

(26) Aldicarb sulfoxide. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 
aldicarb sulfoxide is a health concern 
a t  certain levels of exposure. Aldicarb 
is a widely used pesticide. Aldicarb 
sulfoxide in ground water is primarily 
a breakdown product of aldicarb. Under 
certain soil and climatic conditions 
(e.g., sandy soil and high rainfall), 
aldicarb sulfoxide may leach into 
ground water after normal agricultural 
applications to crops such as potatoes 
or- peanuts or may enter drinking 
water supplies as a result of surface 
runoff. This chemical has been shown 
to damage the nervous system in lab- 
oratory animals such as rats and dogs 
exposed to high levels. EPA has set the 
drinking water standard for aldicarb 
sulfoxide a t  0.004 parts per million 
(ppm) to protect against the risk of ad- 
verse health effects. Drinking water 
that meets the EPA standard is associ- 
ated with little to none of this risk and 
is considered safe with respect to 
aldicarb sulfoxide. 

(27) Aldicarb sulfone. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 
aldicarb sulfone is a health concern a t  
certain levels of exposure. Aldicarb is a 
widely used pesticide. Aldicarb sulfone 
is formed from the breakdown of 
aldicarb and is considered for registra- 
tion as a pesticide under the name 
aldoxycarb. Under certain soil and cli- 

matic conditions (e.g., sandy soil and 
high rainfall), aldicarb sulfone may 
leach into ground water after normal 
agricultural applications to  crops such 
as potatoes or peanuts or may enter 
drinking water supplies as a result of 
surface runoff. This chemical has been 
shown to damage the nervous system 
in laboratory animals such as rats and 
dogs exposed to high levels. EPA has 
set the drinking water standard for 
aldicarb sulfone a t  0.002 parts per mil- 
lion (pprn) to protect against the risk 
of adverse health effects. Drinking 
water that meets the EPA standard is 
associated with little to none of this 
risk and is considered safe with respect 
to aldicarb sulfone. 

(28) Atrdne. The United States Envi- 
ronmental Protection Agency (EPA) - 
sets drinking water standards and has 
determined that atrazine is a health 
concern a t  certain levels of exposure. 
This organic chemical is a herbicide. 
When soil and climatic conditions are 
favorable, atrazine may get into drink- 
ing water by runoff into surface water 
or by leaching into ground water. This 
chemical has been shown to affect off- 
spring of rats and the heart of dogs. 
EPA has set the drinking water stand- 
ard for atrazine a t  0.003 parts per mil- 
lion (pprn) to protect against the risk 
of these adverse health effects. Drink- 
ing water that meets the EPA standard 
is associated with little to  none of this 
risk and Is considered safe with respect 
to atrazine. 

(29) Carbofuran. The United States 
Environmental Protection Agency 
(EPA) sets drinking water standards 
and has determined that carbofuran is 
a health concern a t  certain levels of 
exposure. This organic chemical is a 
pesticide. When soil and climatic con- 
ditions are favorable, carbofuran may 
get into drinking water by runoff into 
surface water or by leaching into 
ground water. This chemical has been 
shown to damage the nervous and re- 
productive systems of laboratory ani- 
mals such as rats and mice exposed a t  
high levels over their lifetimes. Some 
humans who were exposed to relatively 
large amounts of this chemical during 
their working careers also suffered 
damage to the nervous system. Effects 
on the nervous system are generally 
rapidly reversible. EPA has set the 
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drinking water standard for carbofuran 
a t  0.04 parts per million (pprn) to pro- 
tect against the risk of these adverse 
health effects. Drinking water that 
meets the EPA standard is associated 
with little to none of this risk and is 
considered safe with respect to 
carbofuran. 

(30) Chlordane. The United States En- 
vironmental Protection Agency (EPA 
sets drinking water standards and has 
determined that chlordane is a health 
concern a t  certain levels of exposure. 
This organic chemical is a pesticide 
used to control termites. Chlordane is 
not very mobile in soils. It usually gets 
into drinking water after application 
near water supply intakes or wells. 
This chemical has been shown to cause 
cancer in laboratory animals such as 
rats and mice when the animals are ex- 
posed a t  high levels over their life- 
times. Chemicals that cause cancer in 
laboratory animals also may increase 
the risk of cancer in humans who are 
exposed over long periods of time. EPA 
has set the drinking water standard for 
chlordane a t  0.002 parts per million 
(ppm) to reduce the risk of cancer or 
other adverse health effects which have 
been observed in laboratory animals. 
Drinking water that meets the EPA 
standard is associated with little to 
none of this risk and is considered safe 
with respect to chlordane. 

(31) Dibromochlmopropane (DBCP). 
The United States Environmental Pro- 
tection Agency (EPA) sets drinking 
water standards and has determined 
that DBCP is a health concern a t  cer- 
tain levels of exposure. This organic 
chemical was once a popular pesticide. 
When soil and climatic conditions are 
favorable, dibromochloropropane may 
get into drinking water by runoff into 
surface water or by leaching into 
ground water. This chemical has been 
shown to cause cancer in laboratory 
animals such as rats and mice when 
the animals are exposed a t  high levels 
over their lifetimes. Chemicals that 
cause cancer in laboratory animals 
also may increase the risk of cancer in 
humans who are exposed over long pe- 
riods of time. EPA has set the drinking 
water standard for DBCP a t  0.0002 parts 
per million (ppm) to reduce the risk of 
cancer or other adverse health effects 
which have been observed in laboratory 

animals. Drinking water that meets 
the EPA standard is associated with 
little to none of this risk and is consid- 
ered safe with respect to DBCP. 

(32) o-Dichlorobazene. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that o- 
dichlorobenzene is a health concern a t  
certain levels of exposure. This organic 
chemical is used as a solvent in the 
production of pesticides and dyes. It 
generally gets into water by improper 
waste disposal. This chemical has been 
shown to damage the liver, kidney and 
the blood cells of laboratory animals 
such as rats and mice exposed to high 
levels during their lifetimes. Some in- 
dustrial workers who were exposed to 
relatively large amounts of this chem- 
ical during working careers also suf- 
fered damage to the liver, nervous sys- 
tem, and circulatory system. EPA has 
set the drinking water standard for o- 
dichlorobenzene a t  0.6 parts per million 
(pprn) to  protect against the risk of 
these adverse health effects. Drinking 
water that meets the EPA standard is 
associated with little to none of this 
risk and is considered safe with respect 
to o-dichlorobenzene. 

(33) cis-1.2-Dichloroethylene. The 
United States Environmental Protec- 
tion Agency (EPA) establishes drinking 
water standards and has determined 
that cis-l,%dichloroethglene is a 
health concern a t  certain levels of ex- 
posure. This organic chemical is used 
as a solvent and intermediate in chem- 
ical production. It generally gets into 
water by improper waste disposal. This 
chemical has been shown to damage 
the liver, nervous system, and cir- 
culatory system of laboratory animals 
such as rats and mice when exposed a t  
high levels over their lifetimes. Some 
humans who were exposed to relatively 
large amounts of this chemical also 
suffered damage to the nervous system. 
EPA has set the drinking water stand- 
ard for cis-1,2-dichloroethylene a t  0.07 
parts per million (pprn) to protect 
against the risk of these adverse health 
effects. Drinking water that meets the 
EPA standard is associated with little 
to none of this risk and is considered 
safe with respect to cis-1,s 
dichloroethylene. 
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(34) trans-1,2-Dichlo~oethylene. The 
United States Environmental Protec- 
tion Agency (EPA) establishes drinking 
water standards and has determined 
that trans-1,2-dichloroethylene is a 
health concern a t  certain levels of ex- 
posure. This organic chemical is used 
as a solvent and intermediate in chem- 
ical production. It generally gets into 
water by improper waste disposal. This 
chemical has been shown to damage 
the liver, nervous system, and the cir- 
culatory system of laboratory animals 
such as rats and mice when exposed a t  
high levels over their lifetimes. Some 
humans who were exposed to relatively 
large amounts of this chemical also 
suffered damage to the nervous system. 
EPA has set drinking water standard 
for trans-1,2-dichloroethylene a t  0.1 
parts per million (ppm) to protect 
against the risk of these adverse health 
effects. Drinking water that meets the 
EPA standard is associated with little 
to  none of this risk and is considered 
safe with respect to  trans-1,s 
dichloroethylene. 

(35) l,2-Dichloropropane. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 1,2- 
dichloropropane is a health concern a t  
certain levels of exposure. This organic 
chemical is used as a solvent and pes- 
ticide. When soil and climatic condi- 
tions are favorable, l,2-dichloropropane 
may get into drinking water by runoff 
into surface water or by leaching into 
ground water. It may also get into 
drinking water through improper waste 
disposal. This chemical has been shown 
to cause cancer in laboratory animals 
such as rats and mice when the ani- 
mals are exposed a t  high levels over 
their lifetimes. Chemicals that cause 
cancer in laboratory animals also may 
increase the risk of cancer in humans 
who are exposed over long periods of 
time. EPA has set the drinking water 
standard for 1,2-dichloropropane a t  
0.005 parts per million (ppm) to reduce 
the risk of cancer or other adverse 
health effects which have been ob- 
served in laboratory animals. Drinking 
water that meets the EPA standard is 
associated with little to none of this 
risk and is considered safe with respect 
to l,2-dichloropropane. 

(36) 2.4-D. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that 2,4-D is a health con- 
cern a t  certain levels of exposure. This 
organic chemical is used as a herbicide 
and to control algae in reservoirs. 
When soil and climatic conditions are 
favorable, 2,4D may get into drinking 
water by runoff into surface water or 
by leaching into ground water. This 
chemical has been shown to damage 
the liver and kidney of laboratory ani- 
mals such as rats exposed a t  high lev- 
els during their lifetimes. Some hu- 
mans who were exposed to relatively 
large amounts of this chemical also 
suffered damage to the nervous system. 
EPA has set the drinking water stand- 
ard fol: 2.4-D a t  0.07 parts per million 
(ppm) to protect against the risk of 
these adverse health effects. Drinking 
water that meets the EPA standard is 
associated with little to none of this 
risk and is considered safe with respect 
to 2,4-D. 

(37) Epichlorohydrin. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 
epichlorohydrin is a health concern a t  
certain levels of exposure. Polymers 
made from epichlorohydrin are some- 
times used in the treatment of water 
supplies as a flocculent to remove par- 
ticulates. Epichlorohydrin generally 
gets into drinking water by improper 
use of these polymers. This chemical 
has been shown to cause cancer in lab- 
oratory animals such as rats and mice 
when the animals are exposed a t  high 
levels over their lifetimes. Chemicals 
that cause cancer in laboratory ani- 
mals also may increase the risk of can- 
cer in humans who are exposed over 
long periods of time. EPA has set the 
drinking water standard for 
epichlorohydrin using a treatment 
technique to reduce the risk of cancer 
or other adverse health effects which 
have been observed in laboratory ani- 
mals. This treatment technique limits 
the amount of epichlorohydrin in the 
polymer and the amount of the poly- 
mer which may be added to drinking 
water as a flocculent to remove partic- 
ulates. Drinking water systems which 
comply with this treatment technique 
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have little to no risk and are consid- 
ered safe with respect to 
epichlorohydrin. 

(38) Ethylbenzene. The United States 
Environmental Protection Agency 
(EPA) sets drinking water standards 
and has determined ethylbenzene is a 
health concern a t  certain levels of ex- 
posure. This organic chemical is a 
major component of gasoline. It gen- 
erally gets into water by improper 
waste disposal or leaking gasoline 
tanks. This chemical has been shown 
to damage the kidney, liver, and nerv- 
ous system of laboratory animals such 
as rats exposed to high levels during 
their lifetimes. EPA has set the drink- 
ing water standard for ethylbenzene a t  
0.7 part per million (pprn) to protect 
against the risk of these adverse health 
effects. Drinking water that meets the 
EPA standard is associated with little 
to none of this risk and is considered 
safe with respect to ethylbenzene. 

(39) Ethylene dibromide (EDB). The 
United States Environmental Protec- 
tion Agency (EPA) sets drinking water 
standards and has determined that 
EDB is a health concern a t  certain lev- 
els of exposure. This organic chemical 
was once a popular pesticide. When soil 
and climatic conditions are favorable, 
EDB may get into drinking water by 
runoff into surface water or by leach- 
ing into ground water. This chemical 
has been shown to cause cancer in lab- 
oratory animals such as rats and mice 
when the animals are exposed a t  high 
levels over their lifetimes. Chemicals 
that cause cancer in laboratory ani- 
mals also may increase the risk of can- 
cer in humans who are exposed over 
long periods of time. EPA has set the 
drinking water standard for EDB a t  
0.00005 part per million (pprn) to reduce 
the risk of cancer or other adverse 
health effects which have been ob- 
Served in laboratory animals. Drinking 
water that meets this standard is asso- 
ciated with little to none of this risk 
and is considered safe with respect to 
EDB. 

(40) Heptachlor. The United States 
Environmental Protection Agency 
(EPA) sets drinking water standards 
and has determined that heptachlor is 
a health concern a t  certain levels of 
exposure. This organic chemical was 
once a popular pesticide. When soil and 

climatic conditions are favorable, h e p  
tachlor may get into drinking water by 
runoff into surface water or by leach- 
ing into ground water. This chemical 
has been shown to cause cancer in lab- 
oratory animals such as rats and mice 
when the animals are exposed a t  high 
levels over their lifetimes. Chemicals 
that cause cancer in laboratory ani- 
mals also may increase the risk of can- 
cer in humans who are exposed over 
long periods of time. EPA has set the 
drinking water standards for hepta- 
chlor a t  0.0004 part per million (pprn) to 
reduce the risk of cancer or other ad- 
verse health effects which have been 
observed in laboratory animals. Drink- 
ing water that meets this standard is 
associated with little to none of this 
risk and is considered safe with respect 
to heptachlor. 

(41) Heptachlor epozide. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that h e p  
tachlor epoxide is a health concern a t  
certain levels of exposure. This organic 
chemical was once a popular pesticide. 
When soil and climatic conditions are 
favorable, heptachlor expoxide may get 
into drinking water by runoff into sur- 
face water or by leaching into ground 
water. This chemical has been shown 
to cause cancer in laboratory animals 
such as rats and mice when the ani- 
mals are exposed a t  high levels over 
their lifetimes. Chemicals that cause 
cancer in laboratory animals also may 
increase the risk of cancer in humans 
who are exposed over long periods of 
time. EPA has set the drinking water 
standards for heptachlor epoxide a t  
0.0002 part per million (pprn) to reduce 
the risk of cancer or other adverse 
health effects which have been ob- 
served in laboratory animals. Drinking 
water that meets this standard is asso- 
ciated with little to none of this risk 
and is considered safe with respect to 
heptachlor epoxide. 

(42) Lindane. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that lindane is a health 
concern a t  certain levels of exposure. 
This organic chemical is used as a pes- 
ticide. When soil and climatic condi- 
tions are favorable, lindane may get 
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into drinking water by runoff into sur- 
face water or by leaching into ground 
water. This chemical has been shown 
to damage the liver, kidney, nervous 
system, and immune system of labora- 
tory animals such as rats, mice and 
dogs exposed a t  high levels during their 
lifetimes. Some humans who were ex- 
posed to relatively large amounts of 
this chemical also suffered damage to  
the nervous system and circulatory 
system. EPA has established the drink- 
ing water standard for lindane a t  0.0002 
part per million (pprn) to protect 
against the risk of these adverse health 
effects. Drinking water that meets the 
EPA standard is associated with little 
to none of this risk and is considered 
safe with respect to lindane. 

(43) Methozychlor. The United States 
Environmental Protection Agency 
(EPA) sets drinking water standards 
and has determined that methoxychlor 
is a health concern a t  certain levels of 
exposure. This organic chemical is used 
as a pesticide. When soil and climatic 
conditions are favorable, methoxychlor 
may get into drinking water by runoff 
into surface water or by leaching into 
ground water. This chemical has been 
shown to damage the liver, kidney, 
nervous system, and reproductive sys- 
tem of laboratory animals such as rats 
exposed a t  high levels during their life- 
times. It has also been shown to 
produce growth retardation in rats. 
EPA has set the drinking water stand- 
ard for methoxychlor a t  0.04 part per 
million (pprn) to protect against the 
risk of these adverse health effects. 
Drinking water that meets the EPA 
standard is associated with little to 
none of this risk and is considered safe 
with respect to methoxychlor. 

(44) Monochlombazene. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 
monochlorobenzene is a health concern 
a t  certain levels of exposure. This or- 
ganic chemical is used as a solvent. It 
generally gets into water by improper 
waste disposal. This chemical has been 
shown to damage the liver, kidney and 
nervous system of laboratory animals 
such as rats and mice exposed to high 
levels during their lifetimes. EPA has 
set the drinking water standard for 
monochlorobenzene a t  0.1 part per mil- 

lion (pprn) to protect against the risk 
of these adverse health effects. Drink- 
ing water that meets the EPA standard 
is associated with little to none of this 
risk and is considered safe with respect 
to monochlorobenzene. 

(45) Polychlorinated biphenyls (PCBs). 
The United States Environmental Pro- . 
tection Agency (EPA) sets drinking 
water standards and has determined 
that polychlorinated biphenyls (PCBs) 
are a health concern a t  certain levels 
of exposure. These organic chemicals 
were once widely used in electrical 
transformers and other industrial 
equipment. They generally get into 
drinking water by improper waste dis- 
posal or leaking electrical industrial 
equipment. This chemical has been 
shown to cause cancer in laboratory 
animals such as rats and mice when 
the animals are exposed a t  high levels 
over their lifetimes. Chemicals that 
cause cancer in laboratory animals 
also may increase the risk of cancer in 
humans who are exposed over long pe- 
riods of time. EPA has set the drinking 
water standard for PCBs a t  0.0005 part 
per million (ppm) to reduce the risk of 
cancer or other adverse health effects 
which have been observed in laboratory 
animals. Drinking water that meets 
this standard is associated with little 
to none of this risk and is  considered 
safe with respect to PCBs. 

(46) Pentuchlorophenol. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 
pentachlorophenol is a health concern 
a t  certain levels of exposure. This or- 
ganic chemical is used as a wood pre- 
servative, herbicide, disinfectant, and 
defoliant. It generally gets into drink- 
ing water by runoff into surface water 
or leaching into ground water. This 
chemical has been shown to produce 
adverse reproductive effects and to 
damage the liver and kidneys of lab- 
oratory animals such as rats exposed 
to high levels during their lifetimes. 
Some humans who were exposed to rel- 
atively large amounts of this chemical 
also suffered damage to the liver and 
kidneys. This chemical has been shown 
to cause cancer in laboratory animals 
such as rats and mice when the ani- 
mals are exposed to high levels over 
their lifetimes. Chemicals that cause 
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cancer in laboratory animals also may 
increase the risk of cancer in humans 
who are exposed over long periods of 
time. EPA has set the drinking water 
standard for pentachlorophenol a t  0.001 
parts per million (pprn) to protect 
against the risk of cancer or other ad- 
verse health effects. Drinking water 
that meets the EPA standard is associ- 
ated with little to none of this risk and 
is considered safe with respect to 
pentachlorophenol. 

(47) Styrene. The United States Envi- 
ronmental Pratection Agency (EPA) 
sets drinking water standards and has 
determined that styrene is a health 
concern a t  certain levels of exposure. 
This organic chemical is commonly 
used to make plastics and is sometimes 
a component of resins used for drinking 
water treatment. Styrene may get into 
drinking water from improper waste 
disposal. This chemical has been shown 
to damage the liver and nervous sys- 
tem in laboratory animals when ex- 
posed a t  high levels during their life- 
times. EPA has set the drinking water 
standard for styrene a t  0.1 part per mil- 
lion (pprn) to protect against the risk 
of these adverse health effects. Drink- 
ing water that meets the EPA standard 
is associated with little to none of this 
risk and is considered safe with respect 
to styrene. 

(48) Tetrachloroethylae. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 
tetrachloroethylene is a health concern 
a t  certain levels of exposure. This or- 
ganic chemical has been a popular sol- 
vent, particularly for dry cleaning. It 
generally gets into drinking water by 
improper waste disposal. This chemical 
has been shown to cause cancer in lab- 
oratory animals such as rats and mice 
when the animals are exposed a t  high 
levels over their lifetimes. Chemicals 
that cause cancer in laboratory ani- 
mals also may increase the risk of can- 
cer in humans who are exposed over 
long periods of time. EPA has set the 
drinking water standard for 
tetrachloroethylene a t  0.005 part per 
million (pprn) to reduce the risk of can- 
cer or other adverse health effects 
which have been observed in laboratory 
animals. Drinking water that meets 
this standard is associated with little 

to none of this risk and is considered 
safe with respect to 
tetrachloroethylene. 

(49) Toluene. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that toluene is a health 
concern a t  certain levels of exposure. 
This organic chemical is used as a sol- 
vent and in the manufacture of gaso- 
line for airplanes. It generally gets into 
water by improper waste disposal or 
leaking underground storage tanks. 
This chemical has been shown to dam- 
age the kidney, nervous system, and 
circulatory system of laboratory ani- 
mals such as rats and mice exposed to 
high levels during their lifetimes. 
Some industrial workers who were ex- 
posed to  relatively large amounts of 
this chemical during working careers 
also suffered damage to the liver, kid- 
ney and nervous system. EPA has set 
the drinking water standard for tol- 
uene a t  l part per million (pprn) to pro- 
tect against the risk of adverse health 
effects. Drinking water that meets the 
EPA standard is associated with little 
to none of this risk and is considered 
safe with respect to toluene. 

(50) Toxaphene. The United States 
Environmental Protection Agency 
(EPA) sets drinking water standards 
and has determined that toxaphene is a 
health concern a t  certain levels of ex- 
posure. This organic chemical was once 
a pesticide widely used on cotton, corn, 
soybeans, pineapples and other crops. 
When soil and climatic conditions are 
favorable, toxaphene may get into 
drinking water by runoff into surface 
water or by leaching into ground 
water. This chemical has been shown 
to cause cancer in laboratory animals 
such as rats and mice when the ani- 
mals are exposed a t  high levels over 
their lifetimes. Chemicals that cause 
cancer in laboratory animals also may 
increase the risk of cancer in humans 
who are exposed over long periods of 
time. EPA has set the drinking water 
standard for toxaphene a t  0.003 part per 
million (pprn) to reduce the risk of can- 
cer or other adverse health effects 
which have been observed in laboratory 
animals. Drinking water that meets 
this standard is associated with little 
to none of this risk and is considered 
safe with respect to toxaphene. 
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(51) 2,4,5-TP. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that 2,4,5-TP is a health 
concern a t  certain levels of exposure. 
This organic chemical is used as a her- 
bicide. When soil and climatic condi- 
tions are favorable, 2,4,5-TP may get 
into drinking water by runoff into sur- 
face water or by leaching into ground 
water. This chemical has been shown 
to damage the liver and kidney of lab- 
oratory animals such as rats and dogs 
exposed to high levels during their life- 
times. Some industrial workers who 
were exposed to relatively large 
amounts of this chemical during work- 
ing careers also suffered damage to the 
nervous system. EPA has set the drink- 
ing water standard for 2,4,5-TP a t  0.05 
part per million (pprn) to protect 
against the risk of these adverse health 
effects. Drinking water that meets the 
EPA standard is associated with little 
to none of this risk and is considered 
safe with respect to 2,4,5-TP. 

(52) Xylenes. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that xylene is a health con- 
cern a t  certain levels of exposure. This 
organic chemical is used in the manu- 
facture of gasoline for airplanes and as 
a solvent for pesticides, and as a clean- 
er and degreaser of metals. It usually 
gets into water by improper waste dis- 
posal. This chemical has been shown to 
damage the liver, kidney and nervous 
system of laboratory animals such as 
rats and dogs exposed to high levels 
during their lifetimes. Some humans 
who were exposed to relatively large 
amounts of this chemical also suffered 
damage to the nervous system. EPA 
has set the drinking water standard for 
xylene a t  10 parts per million (pprn) to 
protect against the risk of these ad- 
verse health effects. Drinking water 
that meets the EPA standard is associ- 
ated with little to none of this risk and 
is considered safe with respect to xy- 
lene. 

(53) Antimong. The United States En- 
vironmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that antimony is a health 
concern a t  certain levels of exposure. 
This inorganic chemical occurs natu- 
rally in soils, ground water and surface 

waters and is often used in the flame 
retardant industry. It is also used in 
ceramics, glass, batteries, fireworks 
and explosives. It may get into drink- 
ing water through natural weathering 
of rock, industrial production, munic- 
ipal waste disposal or manufacturing 
processes. This chemical has been 
shown to decrease longevity, and al- 
tered blood levels of cholesterol and 
glucose in laboratory animals such as 
rats exposed to high levels during their 
lifetimes. EPA has set the drinking 
water standard for antimony a t  0.006 
parts per million (pprn) to protect 
against the risk of these adverse health 
effects. Drinking water which meets 
the EPA standard is associated with 
little to none of this risk and should be 
considered safe with respect to anti- 
mony. 

(54) Beryllium. The United States En- 
vironmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that beryllium is a health 
concern a t  certain levels of exposure. 
This inorganic metal occurs naturally 
in soils, ground water and surface wa- 
ters and is often used in electrical 
equipment and electrical components. 
It generally gets into water from run- 
off from mining operations, discharge 
from processing plants and improper 
waste disposal. Beryllium compounds 
have been associated with damage to 
the bones and lungs and induction of 
cancer in laboratory animals such as 
rats and mice when the animals are ex- 
posed a t  high levels over their life- 
times. There is limited evidence to sug- 
gest that beryllium may pose a cancer 
risk via drinking water exposure. 
Therefore, EPA based the health as- 
sessment on noncancer effects with an 
extra uncertainty factor to account for 
possible carcinogenicity. Chemicals 
that cause cancer in laboratory ani- 
mals also may increase the risk of can- 
cer in humans who are exposed over 
long periods of time. EPA has set the 
drinking water standard for beryllium 
a t  0.004 part per million (pprn) to pro- 
tect against the risk of these adverse 
health effects. Drinking water which 
meets the EPA standard is associated 
with little to none of this risk and 
should be considered safe with respect 
to beryllium. 
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(55) Cyanide. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that cyanide is a health 
concern a t  certain levels of exposure. 
This inorganic chemical is used in elec- 
troplating, steel processing, plastics, 
synthetic fabrics and fertilizer prod- 
ucts. It usually gets into water as a re- 
sult of improper waste disposal. This 
chemical has been shown to damage 
the spleen, brain and liver of humans 
fatally poisoned with cyanide. EPA has 
set the drinking water standard for cy- 
anide a t  0.2 parts per million (pprn) to 
protect against the risk of these ad- 
verse health effects. Drinking water 
which meets the EPA standard is asso- 
ciated with little to none of this risk 
and should be considered safe with re- 
spect to cyanide. 

(56) CReserved] 
(57) Thallium. The United States En- 

vironmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that thallium is a health 
concern a t  certain high levels of expo- 
sure. This inorganic metal is found 
naturally in soils and is used in elec- 
tronics, pharmaceuticals, and the man- 
ufacture of glass and alloys. This 
chemical has been shown to damage 
the kidney, liver, brain and intestines 
of laboratory animals when the ani- 
mals are exposed a t  high levels over 
their lifetimes. EPA has set the drink- 
ing water standakd for thallium a t  0.002 
parts per million (pprn) to protect 
against the risk of these adverse health 
effects. Drinking water which meets 
the EPA standard is associated with 
little to none of this risk and should be 
considered safe with respect to thal- 
lium. 

(58) Benzo[a]pyrene. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standarb and has determined that 
bemo[a]pyrene is a health concern a t  
certain levels of exposure. Cigarette 
smoke and charbroiled meats are com- 
mon source of general exposure. The 
major source of bemo[alpyrene in 
drinking water is the leaching from 
coal tar lining and sealants in water 
storage tanks. This chemical has been 
shown to cause cancer in animals such 
as rats and mice when the animals are 
exposed a t  high levels. EPA has set the 

drinking water standard for 
bemo[a]pyrene a t  0.0002 parts per mil- 
lion (pprn) to protect against the risk 
of cancer. Drinking water which meets 
the EPA standard is associated with 
little to none of this risk and should be 
considered safe with respect to 
bemo[a]pyrene. 

(59) Dalapon. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that dalapon is a health 
concern a t  certain levels of exposure. 
This organic chemical is a widely used 
herbicide. It may get into drinking 
water after application to control 
grasses in crops, drainage ditches and 
along railroads. This chemical has been 
shown to cause damage to the kidney 
and liver in laboratory animals when 
the animals are exposed to  high levels 
over their lifetimes. EPA has set the 
drinking water standard for dalapon a t  
0.2 parts per million (pprn) to protect 
against the risk of these adverse health 
effects. Drinking water which meets 
the EPA standard is associated with 
little to none of this risk and should be 
considered safe with respect to 
dalapon. 

(60) Dichloromethane. The United 
Stateis Environmental Protection 
Agency (EPA) sets drinking water 
skd&ds .  and has determined that 
dichloromethane (methylene chloride) 
is a health concern a t  certain levels of 
exposure. This, organic chemical is  a 
widely used solvent. I t  is used in the 
manufacture of paint remover, as a 
metal degreaser and as an aerosol pro- 
pellant. It generally gets into drinking 
water after improper discharge of 
waste disposal. This chemical has been 
shown to cause cancer in laboratory 
animals such as rats and mice when 
the animals are exposed a t  high levels 
over their lifetimes. Chemicals that 
cause cancer in laboratory animals 
also may increase the risk of cancer in 
humans who are exposed over long pe- 
riods of time. EPA has set the drinking 
water standard for dichloromethane a t  
0.005 parts per million (pprn) to reduce 
the risk of cancer or other adverse 
health effects which have been ob- 
served in laboratory animals. Drinking 
water which meets this standard is as- 
sociated with little to none of this risk 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 PAGE 
024290 



40 CFR Ch. 1 (7-1-04 Edition) 

and should be considered safe with re- 
spect to dichloromethane. 

(61) Di (2-ethy1hexyl)adipate. The 
United States Environmental Protec- 
tion Agency (EPA) sets drinking water 
standards and has determined that 
di(2-ethylhexy1)adipate is a health con- 
cern a t  certain levels of exposure. Di(2- 
ethylhexy1)adipate is a widely used 
plasticizer in a variety of products, in- 
cluding synthetic rubber, food pack- 
aging materials and cosmetics. It may 
get into drinking water after improper 
waste disposal. This chemical has been 
shown to damage liver and testes in 
laboratory animals such as rats and 
mice exposed to high levels. EPA has 
set the drinking water standard for 
di(2-ethylhexy1)adipate a t  0.4 parts per 
million (ppm) to protect against the 
risk of adverse health effects. Drinking 
water which meets the EPA standards 
is associated with little to none of this ' risk and should be considered safe with 
respect to di(2-ethylhexy1)adipate. 

(62) Di(2-ethy2htqil)phthalate. The 
United States Environmental Protec- 
tion Agency (EPA) sets drinking water 
standards and has determined that 
di(2-ethylhexy1)phthalate is a health 
concern a t  certain levels of exposure. 
Di(2-ethylhexy1)phthalate is a widely 
used plasticizer, which is primarily 
used in the production of polyvinyl 
chloride (PVC) resins. It may get into 
drinking water after improper waste 
disposal. This chemical has been shown 
to cause cancer in laboratory animals 
such as rats and mice exposed to high 
levels over their lifetimes. EPA has set 
the drinking water standard for di(2- 
ethylhexy1)phthalate a t  0.006 parts per 
million (pprn) to reduce the risk of can- 
cer or other adverse health effects 
which have been observed in laboratory 
animals. Drinking water which meets 
the EPA standard is associated with 
little to none of this risk and should be 
considered safe with respect to di(2- 
ethylhexy1)phthalate. 

(63) Dinoseb. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that dinoseb is a health 
concern a t  certain levels of exposure. 
Dinoseb is a widely used pesticide and 
generally gets into drinking water 
after application on orchards, vine- 
yards and other crops. This chemical 

has been shown to damage the thyroid 
and reproductive organs in laboratory 
animals such as rats exposed to high 
levels. EPA has set the drinking water 
standard for dinoseb a t  0.007 parts per 
million (ppm) to protect against the 
risk of adverse health effects. Drinking 
water which meets the EPA standard is 
associated with little to none of this 
risk and should be considered safe with 
respect to dinoseb. 

(64) Diquat. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that diquat is a health con- 
cern a t  certain levels of exposure. This 
organic chemical is a herbicide used to  
control terrestrial and aquatic weeds. 
It may get into drinking water by run- 
off into surface water. This chemical 
has been shown to damage the liver, 
kidney and gastrointestinal tract and 
causes cataract formation in labora- 
tory animals such as dogs and rats ex- 
posed a t  high levels over their life- 
times. EPA has set the drinking water 
standard for diquat a t  0.02 parts per 
million (pprn) to protect against the 
risk of these adverse health effects. 
Drinking water which meets the EPA 
standard is associated with little to 
none of this risk and should be consid- 
ered safe with respect to diquat. 

(65) Endothall. The United States En- 
vironmental Protection Agency (EPA) 
has determined that endothall is a 
health concern a t  certain levels of ex- 
posure. This organic chemical is a her- 
bicide used to control terrestrial and 
aquatic weeds. It may get into water 
by runoff into surface water. This 
chemical has been shown to damage 
the liver, kidney, gastrointestinal 
tract and reproductive system of lab- 
oratory animals such as rats and mice 
exposed a t  high levels over their life- 
times. EPA has set the drinking water 
standard for endothall a t  0.1 parts per 
million (ppm) to protect against the 
risk of these adverse health effects. 
Drinking water which meets the EPA 
standard is associated with little to 
none of this risk and should be consid- 
ered safe with respect to endothall. 

(66) Endrin. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that endrin is a health con- 
cern a t  certain levels of exposure. This 
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organic chemical is a pesticide no 
longer registered for use in the United 
States. However, this chemical is per- 
sistent in treated soils and accumu- 
lates in sediments and aquatic and ter- 
restrial biota. 'I3is chemical has been 
shown to cause damage to the liver, 
kidney and heart in laboratory animals 
such as rats and mice when the ani- 
mals are exposed a t  high levels over 
their lifetimes. EPA has set the drink- 
ing water standard for endrin a t  0.002 
parts per million (pprn) to protect 
against the risk of these adverse health 
effects which have been observed in 
laboratory animals. Drinking water 
that meets the EPA standard is associ- 
ated with little to none of this risk and 
should be considered safe with respect 
to endrin. 

(67) Glyphosate. The United States 
Environmental Protection Agency 
(EPA) sets drinking water standards 
and has determined that glyphosate is 
a health concern a t  certain levels of 
exposure. This organic chemical is a 
herbicide used to control grasses and 
weeds. It may get into drinking water 
by runoff into surface water. This 
chemical has been shown to cause dam- 
age to the liver and kidneys in labora- 
tory animals such as rats and mice 
when the animals are exposed a t  high 
levels over their lifetimes. EPA has set 
the drinking water standard for 
glyphosate a t  0.7 parts per million 
(ppm) to protect against the risk of 
these adverse health effects. Drinking 
water which meets the EPA standard is 
associated with little to none of this 
risk and should be considered safe with 
respect to glyphosate. 

(68) Hexachlorobenzene. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 
hexachlorobenzene is a health concern 
a t  certain levels of exposure. This or- 
ganic chemical is produced as an impu- 
rity in the manufacture of certain sol- 
vents and pesticides. This chemical has 
been shown to cause cancer in labora- 
tory animals such as rats and mice 
when the animals are exposed to high 
levels during their lifetimes. Chemicals 
that cause cancer in laboratory ani- 
mals also may increase the risk of can- 
cer in humans who are exposed over 
long periods of time. EPA has set the 

drinking water standard for 
hexachlorobenzene a t  0.001 parts per 
million (pprn) to protect against the 
risk of cancer and other adverse health 
effects. Drinking water which meets 
the EPA standard is associated with 
little to none of this risk and should be 
considered safe with respect to 
hexachlorobenzene. 

(69) Hexachlorocyclopmtadime. The 
United States Environmental Protec- 
tion Agency (EPA) establishes drinking 
water standards and has determined 
that hexachlorocyclopentadiene is a 
health concern a t  certain levels of ex- 
posure. This organic chemical is used 
as an intermediate in the manufacture 
of pesticides and flame retardants. It 
may get into water by discharge from 
production facilities. This chemical 
has been shown to damage the kidney 
and the stomach of laboratory animals 
when exposed a t  high levels over their 
lifetimes. EPA has set the drinking 
water standard for 
hexachlorocyclopentadiene a t  0.05 
parts per million (ppm) to protect 
against the risk of these adverse health 
effects. Drinking water which meets 
the EPA standard is associated with 
little to none of this risk and should be 
considered safe with respect to 
hexachlorocyclopentadiene. 

(70) Oxamyl. The United States Envi- 
ronmental Protection Agency (EPA) 
establishes drinking water standards 
and has determined that oxamyl is a 
health concern a t  certain levels of ex- 
posure. This organic chemical is used 
as a pesticide for the control of insects 
and other pests. It may get into drink- 
ing water by runoff into surface water 
or leaching into ground water. This 
chemical has been shown to 'damage 
the kidneys of laboratory animals such 
as rats when exposed a t  high levels 
over their lifetimes. EPA has set the 
drinking water standard for oxamyl a t  
0.2 parts per million (pprn) to protect 
against the risk of these adverse health 
effects. Drinking water which meets 
the EPA standard is associated with 
little to none of this risk and should be 
considered safe with respect to oxamyl. 

(71) Picloram. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that picloram is a health 
concern a t  certain levels of exposure. 
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This organic chemical is used as a pes- 
ticide for broadleaf weed control. It 
may get into drinking water by runoff 
into surface water or leaching into 
ground water as a result of pesticide 
application and improper waste dis- 
posal. This chemical has been shown to 
cause damage to the kidneys and liver 
in laboratory animals such as rats 
when the animals are exposed a t  high 
levels over their lifetimes. EPA has set 
the drinking water standard for 
picloram a t  0.5 parts per million (pprn) 
to protect against the risk of these ad- 
verse health effects. Drinking water 
which meets the EPA standard is asso- 
ciated with little to  none of this risk 
and should be considered safe with re- 
spect to  picloram. 

(72) Simmine. The United States En- 
vironmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that simazine is a health 
concern a t  certain levels of exposure. 
This organic chemical is a herbicide 
used to control annual grasses and 
broadleaf weeds. It may leach into 
ground water or runs off h t o  surface 
water after application. This chemical 
may cause cancer in laboratory ani- 
mals such as rats and mice exposed a t  
high levels during their lifetimes. 
Chemicals that cause cancer in labora- 
tory animals also may increase the 
risk of cancer in humans who are ex- 
posed over long periods of time. EPA 
has set the drinking water standard for 
simazine a t  0.004 parts per million 
(ppm) to reduce the risk of cancer or 
other adverse health effects. Drinking 
water which meets the EPA standard is 
associated with little to none of this 
risk and should be considered safe with 
respect to simazine. 

(73) 1,2,4-Trichlorobenzene. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 
1,2,4-trichlorobenzene is a health con- 
cern a t  certain levels of exposure. This 
organic chemical is used as a dye car- 
rier and as a precursor in herbicide 
manufacture. It generally gets into 
drinking water by discharges from in- 
dustrial activities. This chemical has 
been shown to cause damage to several 
organs, including the adrenal glands. 
EPA has set the drinking water stand- 
ard for 1,2,4-trichlorobenzene a t  0.07 

parts per million (ppm) to protect 
against the risk of these adverse health 
effects. Drinking water which meets 
the EPA standard is associated with 
little to none of this risk and should be 
considered safe with respect to 1,2,4- 
trichlorobemene. 

(74) 1 ,I ,2-lkichloroethane. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined l,l,2-tri- 
chloroethane is a health concern a t  
certain levels of exposure. This organic 
chemical is an intermediate in the pro- 
duction of 1.1-dichloroethylene. It gen- 
erally gets into water by industrial dis- 
charge of wastes. 'IWs chemical has 
been shown to damage the kidney and 
liver of laboratory animals such as rats 
exposed to high levels during their life- 
times. EPA has set the drinking water 
standard for 1,1,2-trichloroethane a t  
0.005 parts per million (pprn) to protect 
against the risk of these adverse health 
effects. Drinking water which meets 
the EPA standard is associated with 
little to none of this risk and should be 
considered safe with respect to 1,1,2-tri- 
chloroethane. 

(75) 2,3,7,8-TCDD (Dioxin). The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 
dioxin is a health concern a t  certain 
levels of exposure. This organic chem- 
ical is an impurity in the production of 
some pesticides. It may get into drink- 
ing water by industrial discharge of 
wastes. This chemical has been shown 
to cause cancer in laboratory animals 
such as rats and mice when the ani- 
mals are exposed a t  high levels over 
their lifetimes. Chemicals that cause 
cancer in laboratory animals also may 
increase the risk of cancer in humans 
who are exposed over long periods of 
time. EPA has set the drinking water 
standard for dioxin a t  0.00000003 parts 
per million (ppm) to reduce the risk of 
cancer or other adverse health effects 
which have been observed in laboratory 
animals. Drinking water which meets 
this standard is associated with little 
to none of this risk and should be con- 
sidered safe with respect to dioxin. 

(76) Chlorine. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that chlorine is a health 
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concern a t  certain levels of exposure. 
Chlorine is added to  drinking water as 
a disinfectant to kill bacteria and 
other disease-causing microorganisms 
and is also added to provide continuous 
disinfection throughout the distribu- 
tion system. Disinfection is required 
for surface water systems. However, a t  
high doses for extended periods of time, 
chlorine has been shown to affect blood 
and the liver in laboratory animals. 
EPA has set a drinking water standard 
for chlorine to protect against the risk 
of these adverse effects. Drinking 
water which meets this EPA standard 
is associated with little to none of this 
risk and should be considered safe with 
respect to chlorine. 

(77) Chloramines. The United States 
Environmental Protection Agency 
(EPA) sets drinking water standards 
and has determined that chloramines 
are a health concern a t  certain levels 
of exposure. Chloramines are added to 
drinking water as a disinfectant to kill 
bacteria and other disease-causing 
microorganisms and are also added to 
provide continuous disinfection 
throughout the distribution system. 
Disinfection is required for surface 
water systems. However, a t  high doses 
for extended periods of time, 
chloramines have been shown to affect 
blood and the liver in laboratory ani- 
mals. EPA has set a drinking water 
standard for chloramines to protect 
against the risk of these adverse ef- 
fects. Drinking water which meets this 
EPA standard is associated with little 
to none of this risk and should be con- 
sidered safe with respect to 
chloramines. 

(78) Chlorine dioxide. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and has determined that 
chlorine dioxide is a health concern a t  
certain levels of exDosure. Chlorine di- 
oxide is used in water treatment to kill 
bacteria and other disease-causing 
microorganisms and can be used to 
control tastes and odors. Disinfection 
is required. for surface water systems. 
However, a t  high doses, chlorine diox- 
ide-treated drinking water has been 
shown to affect blood in laboratory 
animals. Also, high levels of chlorine 
dioxide given to laboratory animals in 
drinking water have been shown to 

cause neurological effects on the devel- 
oping nervous system. These 
neurodevelopmental effects may occur 
as a result of a short-term excessive 
chlorine dioxide exposure. To protect 
against such potentially harmful expo- 
sures, EPA requires chlorine dioxide 
monitoring a t  the treatment plant, 
where disinfection occurs, and a t  r e p  
resentative points in the distribution 
system serving water users. EPA has 
set a drinking water standard for chlo- 
rine dioxide to protect against the risk 
of these adverse effects. 

NOTE: In addition to the language in this 
introductory text of paragraph (e)(78), sys- 
tems must include either the language in 
paragraph (e)(78)(1) or (e)(78)(ii) of this sec- 
tion. Systems with a violation at the treat- 
ment plant, but not in the distribution sys- 
tem, are required to use the language in 
paragraph (e)(78)(i) of this section and treat 
the violation as a nonacute violation. Sys- 
tems with a violation in the distribution sys- 
tem are required to use the language in para- 
graph (e)(78)(ii) of this section and treat the 
violation as an acute violation. 

(i) The chlorine dioxide violations re- 
ported today are the result of 
exceedances a t  the treatment facility 
only, and do not include violations 
within the distribution system servfng 
users of this water supply. Continued 
compliance with chlorine dioxide levels 
within the distribution system mini- 
mizes the potential risk of these viola- 
tions to present consumers. 

(ii) The chlorine dioxide violations 
reported today include exceedances of 
the EPA standard within the distribu- 
tion system serving water users. Viola- 
tions of the chlorine dioxide standard 
within the distribution system may 
harm human health based on short- 
term exposures. Certain groups, includ- 
ing pregnant women, infants, and 
young children, may be especially sus- 
ceptible to adverse effects of excessive 
exposure to chlorine dioxide-treated 
water. The purpose of this notice is to 
advise that such persons should con- 
sider reducing their risk of adverse ef- 
fects from these chlorine dioxide viola- 
tions by seeking -alternate sources of 
water for human consumption until 
such exceedances are rectified. Local 
and State health authorities are the 
best sources for information con- 
cerning alternate drinking water. 

415 
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(79) Disinfection byproducts and treat- 
ment technique for DBPs. The United 
States Environmental Protection 
Agency (EPA) sets drinking water 
standards and requires the disinfection 
of drinking water. However, when used 
in the treatment of drinking water, 
disinfectants react with naturally-oc- 
curring organic and inorganic matter 
present in water to form chemicals 
called disinfection byproducts (DBPs). 
EPA has determined that a number of 
DBPs are a health concern a t  certain 
levels of exposure. Certain DBPs, in- 
cluding some trihalomethanes (THMs) 
and some haloacetic acids (HAAS), have 
been shown to cause cancer in labora- 
tory animals. Other DBPs have been 
shown to affect the liver and the nerv- 
ous system, and cause reproductive or 
developmental effects in laboratory 
animals. Exposure to certain DBPs 
may produce similar effects in people. 
EPA has set standards to limit expo- 
sure to THMs, HAAs, and other DBPs. 

(80) Bromate. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that bromate is a health 
concern a t  certain levels of exposure. 
Bromate is formed as a byproduct of 
ozone disinfection of drinking water. 
Ozone reacts with naturally occurring 
bromide in the water to form bromate. 
Bromate has been shown to produce 
cancer in rats. EPA has set a drinking 
water standard to limit exposure to 
bromate. 

(81) Chlorite. The United States Envi- 
ronmental Protection Agency (EPA) 
sets drinking water standards and has 
determined that chlorite is a health 
concern a t  certain levels of exposure. 
Chlorite is formed from the breakdown 
of chlorine dioxide, a drinking water 
disinfectant. Chlorite in drinking 
water has been shown to affect blood 
and the developing nervous system. 
EPA has set a drinking water standard 
for chlorite to protect against these ef- 
fects. Drinking water which meets this 
standard is associated with little to 
none of these risks and should be con- 
sidered safe with respect to chlorite. 

(f) Public notices for fluoride. Notice of 
violations of the maximum contami- 
nant level for fluoride, notices of 
variances and exemptions from the 
maximum contaminant level for fluo- 

ride, and notices of failure to comply 
with variance and exemption schedules 
for the maximum contaminant level 
for fluoride shall consist of the public 
notice prescribed in 5 143.5(b), plus a de- 
scription of any steps which the system 
is taking to come into compliance. 

(g) Public notification by the State. The 
State may give notice to the public re- 
quired by this section on behalf of the 
owner or operator of the public water 
system if the State complies with the 
requirements of this section. However, 
the owner or operator of the public 
water system remains legally respon- 
sible for ensuring that the require- 
ments of this section are met. 
[52 FR 41516, Oct. 28, 1987, as amended a t  54 
FR 15188. Apr. 17. 1989; 54 FR 2752'7, 27566, 
June 29,1989; 55 FR 25064, June 19, 1990; 56 FR 
3587, Jan. 30. 1991; 56 F R  26548, June 7, 1991; 56 
F R  3027'9, July 1, 1991; 57 F R  31843. July 17. 
1992; 59 FR 34323. July 1, 1994; 60 FR 33932. 
June 29, 1995; 63 FR 69464, 69515, Dec. 16, 1998, 
65 FR 26022, May 4, 20001 

8 14183 Record maintenance. 
Any owner or operator of a public 

water system subject to the provisions 
of this part shall retain on its premises 
or a t  a convenient location near its 
premises the following records: 

(a) Records of bacteriological anal- 
yses made pursuant to this part shall 
be kept for not less than 5 years. 
Records of chemical analyses made 
pursuant to this part shall be kept for 
not less than 10 years. Actual labora- 
tory reports may be kept, or data may 
be transferred to tabular summaries, 
provided that the following informa- 
tion is included: 

(1) The date, place, and time of sam- 
pling, and the name of the person who 
collected the sample; 

(2) Identification of the sample as to 
whether it was a routine distribution 
system sample, check sample, raw or 
process water sample or other special 
purpose sample; 

(3) Date of analysis; 
(4) Laboratory and person responsible 

for performing analysis; 
(5) The analytical techniquelmethod 

used; and 
(6) The results of the analysis. 
(b) Records of action taken by the 

system to correct violations of primary 
drinking water regulations shall be 
kept for a period not less than 3 years 
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after the last action taken with respect 
to the particular violation involved. 

(c) Copies of any written reports, 
summaries or communications relating 
to sanitary surveys of the system con- 
ducted by the system itself, by a pri- 
vate consultant, or by any local, State 
or Federal agency, shall be kept for a 
period not less than 10 years after com- 
pletion of the sanitary survey involved. 

(d) Records concerning a variance or 
exemption granted to the system shall 
be kept for a period ending not less 
than 5 years following the expiration of 
such variance or exemption. 

(e) Copies of public notices issued 
pursuant to Subpart Q of this part and 
certifications made to the primacy 
agency pursuant to 5141.31 must be 
kept for three years after issuance. 
140 FR 59570. Dec. 24. 1975. as amended at 65 
FR 26022, May 4,20001 

0 141.35 Reporting of unregulated con- 
taminant monitoring results. 

(a) Does this reporting apply to me? (1)  
This section applies to any owner or 
operator of a public water system re- 
quired to monitor for unregulated con- 
taminants under 5141.40. This section 
requires you to report the results of 
this monitoring. 

(2) Exception. You do not need to re- 
port results if you are a system serving 
a population of 10,000 or less, since EPA 
will arrange for testing and reporting 
of the results. However, you will still 
need to comply with consumer con- 
fidence reporting and public notifica- 
tion requirements for these results. 

(b) To whom must I report? You must 
report the results of unregulated con- 
taminant monitoring to EPA and pro- 
vide a copy to the State. You must also 
notify the public of the monitoring re- 

Data Element I 

sults as provided in Subpart 0 (Con- 
sumer Confidence Reports) and Subpart 
Q (Public Notification) of this part. 

(c) When must I report monitoring re- 
sults? You must report the results of 
unregulated contaminant monitoring 
within thirty (30) days following the 
month in which you received the re- 
sults from the laboratory. EPA will 
conduct its quality control review of 
the data for sixty (60) days after you 
report the data, which will also allow 
for quality control review by systems 
and States. After the quality control 
review, EPA will place the data in the 
national drinking water contaminant 
occurrence database a t  the time of the 
next database update. Exception: Re- 
porting to EPA of monitoring results 
received by public water systems prior 
to May 13, 2002, must occur by August 
9, 2002. 

(d) What information must I report? (1) 
You must provide the following "point 
of contactn information: name, mailing 
address, phone number, and e-mail ad- 
dress for: 

(i) PWS Technical Contact, the per- 
son a t  your PWS that is responsible for 
the technical aspects of your unregu- 
lated contaminant monitoring regula- 
tion (UCMR) activities, such as details 
concerning sampling and reporting; 

(if) PWS Official, the person a t  your 
PWS that is able to function as the of- 
ficial spokesperson for your UCMR ac- 
tivities; and 

(iii) Laboratory Contact Person, the 
person a t  your laboratory that is able 
to address questions concerning the 
analysis that they provided for you. 

(2) You must update this information 
if i t  changes during the course of 
UCMR implementation. 

(3) You must report the information 
specified for data elements 1 through 16 
in the following table for each sample. 

MONITORING REPORTING REQUIREMENTS 

Deflnitlon 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 

1. Publlc Water System (PWS) Identlflca- 
Uon Number. 

2. Publk Water System Fadilty Idenlifica- 
Uon Number--Sampling Point Identlfica- 
Uon Number and Sampllng Point Type 
Identitlcatlon. 
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The code used to Identify each PWS. The code begins with the standard two-char- 
acter p o s l  State abbreviation; the mmalning seven characters are unique to 
each PWS. 

The Sampllng point identlflcation number and sampllng point type ldentilication 
must either be static or traceable to previous numbers and type identifications 
throughout the period of unregulated contaminant monkoring. The Sampling 
polnt identification number is a three-part alphanumeric designallon, made up of: 
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TABLE 1-UNREGULATED CONTAMINANT MONITORING REPORTING REQUIREMEMS-Continued 

Dala Element 

3. Sample Collection Date .......................... 
................. 4. Sample IdentfflcaUon Number 

......................... 7. Analytical Resuit-Value 

........ 8. Analylical Result-Unit of Measure 

9. An&ytical Method Number ..................... 
10. Sample Analysk Type .......................... 

... 11. Sample Batch IdentiRcaUon Number 

12. Minimum Reporling Level .................... 

13. Minimum ReporUng Level Unit o 
Measure. 

.............................. 14. Andyllcal Pmdsion 

Definition 

. The Public Water Svstem Fadlltv ldentlficatlon Number Is an IdentifiUon num- 
ber estaMlshed by &e State, or at the State's discrellon the PWS, that is unique 
to the PWS lor an Intake lor each source of water, a treabnent plant, a distribu- 
tlon svstem. or anv other fadlitv associated with water treatmeni or del ive~ and 
provl&s toithe reiaknshlp of iacilitles to each other to be maintained; 

. 
8. The Samdina Pdnt IdentMcation Number is an ldenlificatlon number established 
by the skte,or at the Sate's discretion the PWS, that Is unique to each PWS 
facility ti-at Identifies the speclRc sampling polnt and allows the relationship of 
the &npl1ng polnt to otheriadlitles to be ridntalned; and 
. Sampling Pdnt Type ldentificatlon is one of following: 
iR--Unheated water collected at the source ol the water svstem facility. 
iP--Entry pdnt to the distribution system. 
ID-mldpolnt in the dlstrlbutlon syslem where the dklnfedant residual would be 
expected to be typical for h hyslem such as We location for sampling colKorm 
lndkator bacteria as described In 40 CFR 14121. 

IR--mint of madmum retenllon Is the win1 located L~M Iurlhest fmm the enw 
polnt to the dishibution system which k.approved by the State for trihalomethanb 
OHM) (disinfedant bwroducts (DBP)) andlor tolal colifonn sampling. 

J%lo&h In dlsabution system'ivhem the dWnlectant residuivls the lowest 
which Is approved by the State for THM (DBP) andlor total mGlorm sampling. 

'he date the sample Is collected reported as 4dign year. 2digll month, and 2diglt 
day. 

b alphanumeric value of up to 15 characters ssslgned by the laboratory lo 
unlquely Identity containers or gmups of mntalners conlalnlng water samples 
collected at the m e  time and sampllng polnt 

h e  unregulated contaminant or water quality parameter tor w h i i  the sample Is 
being analyred. 

b alphanumeric value Indicating whether the sample anaiyds result was: 
I. (c) %ss lban" means the mnlamlnant was not detected or was detected at a 

level "less than" the MRL. ,. (=) "equal to" means the contamlnant was detected at a level "equal to" the 
value reported In " A n a i m  Result-Value." 

echd numeric value of the analysis for chemlcal and mlcrobidoglcal results. 
or the minimum reporting level (MRL) If the analytical result Is less than the mm 
- - .  

The unn of measurement for the analytical resubs reported. lag., micrograms per 
liter. luolll: colonv-formina unlts Der 100 mili~liters. (CFUIlW mL). etc.1 .- - 

me ide~~~fl&bn nlimber oithe anbytical method u&. 
h t ~ p e  ol sample collected. Permlned values include: 
L RFS--Raw Reld sample-unlreated sample collected and submitled for analysis 

under thls rule. 
9. RDS--Raw dupllcate Reid sample-unlreated Reld sample duplicate mllected at 
the same Ume and place as the raw Reld sample and submitted for analysis 
under thls rule. 

:. TFS-Treated Reid sampla-lreated sample collected and submitled for analysis 
under thls rule. 

d. TDS--Treated duplicate Reld sample--treated Reld sample duplicate collected at 
the same Ume and place as the treated Reid sample and submitted lor analysis 
under thls rule. 

me sample batch IdentlFicaUon number conslsis of three parts: 
a UP to a 1Ocharacter laboratory identiRcaUon code assigned by EPA 
b. Ub to a IS-character code as;flgned by the laborato~to unGuely identity each 

extraction or analysis batch. 
c. The dale that the samples mntalned In each exlracllon batch extracted or In an 

analysls batch were analyzed, reported as an &digit number In the form 4-digit 
year, 2dlgit month, and 2dlgh day. 

Minimum Reporling Level (MRL) refers to the lowest axlcentraUon of an analyte 
that mav be reported. Unreaulated mntamlnant monitoring (UCM) MRLs are es- 
tablish& In 5 141.40 mon~to;in~ requirements for unreguiateb coitaminants. 

m e  unh of measure to express the mncentration. munt, or other value of a con- 
taminant level for the ~lnlmum ReporUng Level reported. (e.g.. pgR, colony 
forming units/lW mL (CFUIlW mL). etc.). 

Preclslon Is the degree of agreement between two repealed measurements and Is 
monitored thmugh the use of duplicate spiked samples. For purposes of the Un- 
regulated Conlamlnant Monitoring Regulation (UCMR). Analytical Precision is 
defined as the relative percent dlnerence (RPD) between splked matrlx dupli- 
cates. Tlw RPD lor the spiked matrix duplicates analyzed in the same batch of 
samples as the analylical result belng reported Is to be entered in this Reld. Pre 
cislon is calculated as Relative Percent Difference (RPD) of spiked matrix dupli- 
cates from the mean uslng: 

RPD = absolute value of [(X,-X,) I(X, +X2)12 1 x 1W0/.. 
where: 
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TABLE 1-UNREGULATED CONTAMINANT MONITORING REPORTING REQUIREMENTS-CO~~~I'IU~~ 

Data Element I DeRnitlon 

1 XI Is the concentration observed in spiked Reld smple minus the amamtrah I observed In unsplked ReId sample. . 
X2 is the concentration observed In duplicate spiked field sample mlnus the con- 

(e) How must I report this information? 
(1) You must report results from moni- 
toring under this rule using EPA's 
electronic reporting system. For qual- 
ity control purposes, you must instruct 
the organization@) responsible for the 
analysis of unregulated contaminant 
samples taken under $141.40 to enter 
the results into the reporting system, 
in the format specified by EPA. You 
are responsible for reviewing those re- 
sults and approving the reporting (via 
the electronic system) of the results to 
EPA. You must also provide a copy of 
the results to the State, as directed by 
the State. 

(2) If you report more than one set of 
valid results for the same sampling 
point and the same sampling event (for 
example, because you have had more 
than one organization (e.g., a labora- 
tory) analyze replicate samples col- 
lected under $141.40, or because you 
have collected multiple samples during 
a single monitoring event a t  the same 
sampling point), EPA will use the high- 
est of the reported values as the offi- 
cial result. 

(f) Does the laboratory to which I send 
samples report the results for me? While 
you must instruct the organization 
conducting unregulated contaminant 
analysis (e.g., a laboratory) to enter 
the results into EPA's electronic re- 
porting system, you are responsible for 
reviewing and approving the submis- 
sion of the results to EPA. If the ana- 
lytical organization or laboratory can- 
not enter these data for you using 
EPA's electronic reporting system, 
then you may explain to EPA in writ- 
ing the reasons why alternate report- 

15. halylhxl Accuracy ............................... 

16. Spiking Concentration ........................... 

17. Presence/Absence ................................ 

ing is necessary and must receive 
EPA's approval to use an alternate re- 
porting procedure. 

(g) Can I report previously collected 
data to meet the testing and reporting re- 
quirements for the contaminants listed in  
#141.40(a)(3)? Yes, as long as the data 
meet the specific requirements of 
8 141.40(a)(3), (4). (5), and Appendix A of 
8141.40 and you report the data with 
the information specified in paragraph 
(d) of this section. 

centranon observed In unsplked Reld bample. 
Accuracy describes how dose a result Is to the value measured through the 
use of splked Reld samples. For purposes ol unregulated wntamlnant monl- 
torlng, accuracy Is defined as the percent recovery of the contaminant In the 
splked matrbr sample analyzed In the same analytical batch as the sample result 
belng reported and calculated uslng: 

% recovery E [(amt found In spiked sample-amt. found in sample)/amt. splkedj x 
100%. 

The concentration of method analyte(s) added to a sample to be analyzed for cal- 
culating analytical predsion and accuracy where the value reported use the 
same unlt of measure reported for An- Results. 

Reserved. 

164 FR 50611, Sept. 17, 1999. as amended a t  66 
FR 2300, Jan. 11, 2001; 66 FR 2'7215, May 16, 
2001; 67 FR ll046, Mar. 12, 20023 

Subpart E-Special Regulations, 
Including Moniforing Re ula- 

Use 
a tions and Prohibition on ead 

9 141.40 Monitoring requirements for 
unregulated contaminants. 

(a) Requirements for owners and opera- 
tors of public water systems. (1) Do I have 
to monitor for unregulated contaminants? 

(i) Transient systems. If you own or o p  
erate a transient non-community 
water system, you do not have to mon- 
itor for unregulated contaminants. 

(ii) Large systems not purchasing their 
entire water supply from another system. 
If you own or operate a wholesale or re- 
tail public water system (other than a 
transient system) that serves more 
than 10,000 persons, as determined by 
the State, and do not purchase your en- 
tire water supply from another public 
water system, you must monitor as fol- 
lows: 

- 
419 
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(A) You must monitor for the un- 
regulated contaminants on List 1 of 
Table 1, Unregulated Contaminant 
Monitoring Regulation (1999) List, in 
paragraph (a)(3) of this section. 

(B) You must monitor for the unregu- 
lated contaminants on List 2 of Table 
1, Unregulated Contaminant Moni- 
toring Regulation (1999) List, in para- 
graph (a)(3) of this section, if notified 
by your State or EPA that you are part 
of the Screening Surveys. 

(C) You must monitor for the unregu- 
lated contaminants on List 3 of Table 
1, Unregulated Contaminant Moni- 
toring Regulation (1999) List, in para- 
graph (a)(3) of this section, if notified 
by your State or EPA that you are part 
of the Pre-Screen Testing. 

(iii) Large systems purchasing their a- 
tire water supply from another system. I f  
you own or operate a public water sys- 
tem (other than a transient system) 
that serves more than 10,000 persons 
and purchase your entire water supply 
from a wholesale or retail public water 
system, you must monitor as follows: 

(A) You must monitor for the un- 
regulated contaminants on List 1 of 
Table 1. Unregulated Contaminant 
Monitoring Regulation (1999) List, in 
paragraph (a)(3) of this section, that 
have a "sampling locationn indicated as 
'distribution systemn. 
(B) You must monitor for the unregu- 

lated contaminants on List 2 of Table 
1, Unregulated Contaminant Moni- 
toring Regulation (1999) List, in para- 
graph (a)(3) of this section, that have a 
"sampling location" indicated as "dis- 
tribution systemn if notified by your 
State or EPA that you are part of the 
Screening Surveys. 

(C) You must monitor for the unregu- 
lated contaminants on List 3 of Table 
1, Unregulated Contaminant Moni- 
toring Regulation (1999) List, in para- 
graph (a)(3) of this section, that have a 
"sampling locationn indicated as "dis- 
tribution systemn if notified by your 
State or EPA that you are part of the 
Pre-Screen Testing. 

(iv) Small systems not purchasing their 
entire water supply from another system. 
If you own or operate a public water 
system (other than a transient system) 
that serves 10,000 or fewer persons and 
do not purchase your entire water s u p  

ply from another public water system. 
you must monitor as follows: 

(A) You must monitor for the un- 
regulated contaminants on List 1 of 
Table 1, Unregulated Contaminant 
Monitoring Regulation (1999) List, in 
paragraph (a)(3) of this section, if you 
are notified by your State or EPA that 
you are part of the State Monitoring 
Plan for small systems. 

(B) You must monitor for the unregu- 
lated contaminants on List 2 of Table 
1,. Unregulated Contaminant Moni- 
toring Regulation (1999) List, in para- 
graph (a)(3) of this section, if you are 
notified by your State or EPA that you 
are part of the Screening Surveys. 

(C) You must monitor for the unregu- 
lated contaminants on List 3 of Table 
1, Unregulated Contaminant Moni- 
toring Regulation (1999) List, in para- 
graph (a)(3) of this section, if you are 
notified by your State or EPA that you 
are part of the Pre-Screen Testing. 

(v) Small systems purchasing their en- 
tire water supply from another system. I f  
you own or operate a public water sys- 
tem (other than a transient system) 
that serves 10,000 or fewer persons and 
purchase your entire water supply from 
another public water system, you must 
monitor as follows: 

(A) You must monitor for the un- 
regulated contaminants on List 1 of 
Table 1, Unregulated Contaminant 
Monitoring Regulation (1999) List, in 
paragraph (a)(3) of this section, that 
have a "sampling locationn indicated as 
"distribution systemn if you are noti- 
fied by your State or EPA that you are 
part of the State Monitoring Plan for 
small systems. 

(B) You must monitor for the unregu- 
lated contaminants on List 2 of Table 
1, Unregulated Contaminant Moni- 
toring Regulation (1999) List, in para- 
graph (a)(3) of this section, that have a 
'(sampling locationn indicated as "dis- 
tribution systemn if you are notified by 
your State or EPA that you are part of 
the Screening Surveys. 

(C) You must monitor for the unregu- 
lated contaminants on List 3 of Table 
1, Unregulated Contaminant Moni- 
toring Regulation (1999) List, in para- 
graph (a)(3) of this section, that have a 
"sampling locationn indicated as "dis- 
tribution system" if you are notified by 

420 
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your State or EPA that you are part of 
the Pre-Screen Testing. 

(2) How would I be selected for the mon- 
itoring under the State Monitoring Plan, 
the Screaing Surveys, or the Pre-Scree71 
Testing? (i) State Monitoring Plan. 
Only a representative sample of small 
systems must monitor for unregulated 
contaminants. EPA will select a na- 
tional representative sample of small 
public water systems in each State 
through the use of a random number 
generator. Selection will be weighted 
by population served within each sys- 
tem water source type (surface or 
ground water) and system size category 
(systems serving 25500, 5014,300, and 
3,301-10,000 persons). EPA may allocate 
additional systems to water source 
types or system size categories to in- 
crease the statistical inferential abil- 
ity for those categories. EPA will also 
select a small group of systems to be 
'Tndex systems." Systems selected as 
Index systems are required to provide 
information about their site and oper- 
ation that will serve to allow extrapo- 
lation of their results to other systems 
of similar size, rather than collecting 
detailed information a t  every small 
system. Each State will have the op- 
portunity to make some modifications 
to the list of small systems that EPA 
selects. You will be notified by the 

State or EPA if your system is part of 
the final State Monitoring Plan. 

(ii) Screening Surveys. The purpose of 
the Screening Surveys is to determine 
the occurrence of contaminants in 
drinking water or sources of drinking 
water for which analytical methods 
have recently been developed for un- 
regulated contaminant monitoring. 
EPA will select up to  300 systems to 
participate in each survey by using a 
random number generator. You will be 
notified by the State or EPA if your 
system is selected for monitoring 
under the Screening Surveys. 

(iii) Pre-screen Testing. The purpose of 
Pre-Screen Testing is to determine the 
occurrence of contaminants for which 
EPA needs to evaluate new analytical 
methods in locations where the con- 
taminants are most likely to be found. 
EPA will select up to 200 systems to 
participate in this testing after consid- 
ering the characteristics of the con- 
taminants, precipitation, system oper- 
ation, and environmental conditions. 
You will be notified by the State or 
EPA that your system has been se- 
lected for monitoring under the Pre- 
Screen Testing program. 

(3) For which contaminants must I mon- 
itor? Lists 1,2 and 3 of unregulated con- 
taminants are listed in the following 
table: 

2-CAS reg- 
$try number 

2. edlnitmtoluene ............................................. 
2, 6 dlnnmtoluene ............................................. 
Acetochlor ......................................................... 
DCPA mono-acid degradateh ........................... 

ha Chemical Contamhanls 

EPA Method 
525.2- 

EPA Method 
525.2' 

EPA Method 
525.2' 

EPA Method 
515.1., EPA 

Method 515.2s. 
EPA Method 
515.34, EPA 

Method 515.4'. 
D5317-93 b. 

AOAC 992.32c 
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TABLE 1--UNREGULATED CONTAMINANT MONITORING REGULATION (1 999) LIST-Xof l t i f l~€d 

US 1--Assessment Moniton 

DCPA d i 4 d  degradateh ................................. 

................................................................. EPTC 

............................................................. Mdinate 

MlBE ................................................................ 

Z-CAS rep 
stry number 

lna Chemld Contaminants 

EPA Method 
515.1 '. EPA 

Method 5152'. 
EPA Method 
515.3ii. EPA 

Method 515.44 
D5317-93 ". 

AOAC 092.32 = 
EPA Method 

508.. EPA 
Method 508.1 ., 

EPA Method 
5.Z5.2: 05812- 

86b. AOAC 
990.06= 

EPA Method 
507.. EPA 

Method 525.2'. 
D5475-93b, 

AOAC 091.07~ 
EPA Method 

507-, EPA 
Method 525.2.. 

D5475-93b. 
AOAC 091.07~ 

EPA Memod 
502.2-5 SM 

6200Cb. EPA 
Method 524.2., 
D5790-95b. SM 

6210Dd, SM 
m a '  

EPA Method 
524.2'. D579C- 

959 SM62100*, 
SM620OBd 

EPA Method 
314.01 

EPA Method 
507.. EPP 

Method 5252', 
0547543 b, 

AOAC 991.07# 

I-Mlnlmum 
re dng LI 

i-Sam ng 
I-t& 

EPTDS' 

EPTDS 

EPTDS 

EPTDS 

EPTDS 

EPTDS 

EPTDS 

€-period 
during 
which 

monitoring 
to be 

completed 

Cdumn headings am: 
1--Chemical or mkroblologlcal contaminant: the name of the contaminants to be analyzed. 
L C A S  (Chemld Abstract Sewice Number) Registry No. or Identilicetlon Number: a unlque number identifying the chemical 

contaminants. .. - 
LAnalytlcal Methods: method numbers Identifying the methods that must be used to test the contaminants. 
4--Minimum R I d n g  Level: the value and unit of measure at or above whkh Re concaptratlon or density of the contamlnant 

must be measur uslng the Approved Analytical Methods. 
bSampling Localion the locations within a PWS at vvhich samples must be wllected. 
byears  During Whlch Monltodng to be Completed: The yean during whkh the sampling and testing are to occur lor the Indl- 

cated contamlnant. 
The procedures shall be done In awrdance with the documents Usted next in these footnotes. The lnoolporatlon by reference 

of the following documents listed in fooblotes b-d i k and I was approved by the Dlrector of the Fedeml Reglster in accordance 
with 5 U.S.C. 552(a) and 1 CFR pan 51. ~ o ~ l e s ' o i  the documents ma be obtained from the following sources. Information r e  
?ding obUnIng hese documMr tll be obtained from h Sale Drinhng Water Hotline at 8004264791. Documents may be 
nspecled at EPA's Drinking Water Docket, 401 M Street, SW., Washington. DC 20460 (Telephone: 202-260-3027 ' or at the 
National Archives and Records Admlnlstration (NARA). For lnformatlon on the avallabiilty of this material at NARA, ca1.202-741- 
6030, or go to: m t p ~ ~ . a r c h i w s . g o v ~ e d e m I I r e g k t e r / d e ~ o l ~ f & ~ ~ ~ u ~ a U ~ d b r ~ ~ ~ o n s . h ~ .  

.The verslon of the EPA methods whkh yw musl follow lor this Rule are listed at 5 141.24 (0). 

-. 
422 

- 
- 
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Ust 2--Screening Survey Chemical Contaminants 

.............. .................... Muron 33C-54-1 
Fonofos ................. 844-224 .............. 

.............. .................. Unumn 33C-55-2 
NRcnbe~ene ......... 98-95-3 ................ 
Pmmeton ............... 1610-18-0 ............ 

.............. ....................... RDX 121-824 
Terbufos ................ 13071-79-9 ........... 

EPA Method 532. 
EPA Method 528- 
EPA Method 532. 
EPA M e M  526. 
EPA Method 526- 
Resewed* ............ 
EPA Method 526. 

4-Minimum €-Period during 
which 

monitoring to be 
mpleted 

................ EPTDS~ sw as abow. 

................ EPTDS- Same as above. 

................ EPTDSc Same as above. 

................ EPTDS* Same as above. 

................ EPTDS- Same as above. 
............ Reseweda ReSe~ed d. 

................ EPTDS- 2001--Selected 
, Systems selvlng 

110,000 per- 
SON; 

2MnSeleCled sys- 
tems seiving a 
10,000 persons. 

LIST 24CREENING SURVEY MICROBIOLOGICAL CONTAMINANTS TO B E  SAMPLED 

l-taminant 2-ldenfibUon 4-4ln1mum re- -piing loca- z$ri&Ezg 
number %%%? potting level bon to be completd 

Aemmonas ................... NA ....................... EPA Method 02--CFUIlOOmLf DlsMbutlon Sys- 2003 
1605h. tern. 

Column headings are: 
'--Chemical or mkmbklogical contamlnant the name of the contaminanb to be analyzed. 
2 4 A S  (Chemical Abstract Service Number) Reglslry No. or IdentiRcation Number: a unlque number Identifying the chemical 

contaminants. 
3--Analytical Methods: method numbers ldenlltylng h methods that must be used to test the mntamlnanb. 
4--Minimum Re m'ng Level: the value and unit of measure at or above whlch the concentration or density d the contamlnant 

must be measureflslno the Aoomved Analvtlcai Methods. 
5--Sampling ~ocaboii Uw &tions wkhin'a PWS at whlch samples must be mlleded. 
*-Yeas Durina Which Modtoring to be Completed: the years during which the sampling and testing are to m r  for the indi- 

cated contaminanK 
The mcedures shall be done In accordance with the documents listed next in these footnotes The Inm ration by referenca 

d the blowing doarmenb listed in fwlmles a-c was approved by the Dlreclor of h Federal ~egkterracwrdance wim 5 
U.S.C. =(a) and 1 CFR part 51. Copies of the documents ma be oblafned fmm the following sources. hfonnaUon regamng 
obtaining thebe dauments can be obtalned horn the Safe ombng Water Hotline at 8-26-4791. Coples of the documents 
may be obtained from the wurces Hsted In m e  footnotes. InfonnaUon regarding obWi  h s e  documents can be obtalned 
h'cin the Safe Ddnldng Water Hotline at 000-42&4791. Documents may be i n s r e d  at ?PA'S Df inh Water Docket, M M 
Smwt SW Washington, DC 20460 elephone: 202-260-302 or at the aIkmal Archhres and kecords Admlnislratlon 
N A ~ .  ~d ;  informabon on the avalla&ly of thk material at & call 202-7414033, or go to: hI@Yrlrmv..erd,Iy~s.pv/ 
&era regIster/rode-of federal-regulaUonsllbr-locaUolls.hlml. ' .EL-Method 526, "~e6rmlnation of Sekled SemMaUie Gpn* Canpounds In D M U g  Water by Wld Phase Extraction 
and C Mary Cdumn Gas Chmmatographyh4ass Spechometry (GCIMS)," Revislon 1.0. June 2MM. EPA 615-R40-014. 
~e thc% for the DetermlnaUon of Or anic and Inorganic Compounds in Drinking Water. Volume 1," August 2000. Available fmm 
the National Technical information &mice M IS  PBZNil-106981 US. De rtment of Commerce 5285 Port Royal Road 
S rin eld Vlrgfnla 22161 The toll free nur;lber !s 800-553-6647. ht&ativeE the method can be Asessed and downloaded 
df&onhe at www.epd.govlsafewaterlmethodsl50urcalt.htmi. 

bEPA Method 528 "Determination of Phenols in Drinkinq Water b Solld Phase Exlractlon and Mary Cdumn Gas Chroma- 
tographymfass ~pecimmetry (GC/MS)." Revision 1.0. Apni 2000.  PA 8154-00-014. "Method%!?r the Determlnation of Or- 
anic and lnor anlc Com nds in Drinking Water, Volume 1." August 2000. Avallable fmm the Natlonal Technical information Liervlce NTIS ~BZMM-IZ~I U.S Deparbnent of Commerce 5285 port ~oya i  ~ o a d  s ringtieid urglnia 22161. m e  toll free 

number! is 800-553-6847. ~liemativelv. lh method can 6 assessed and downl~a8L~ dire& on-line at www.epa.gov/ 
nerlmww/ordmeth.hbn. 

=€PA Method 532 "Determlnation of Phenyiurea Compounds in Drinldng Water by Solid Phase EnracUon and High Pefform- 
ance Uquid ~hmrnakg ra~h~  with UV Detection," Revision 1.0, June 2000. EPA 815-R-OC-014. "Methods for he Determination 
of 0 ank and Ino anic Compounds in Dhking Water. Volume 1." AugusI 2000. Available fmm the NaUona!Technical Informa- 
tion %wke NTIs~~MM-106981 U.S Department of Commerce 5265 Port Royal Road Springneld Vlrgmia 22161 The toll 
free numb& Is -553-6847. ~~tbmat&el~, the method can be issessed and downloaded directly bn-line at www:epagovl 
safewaterlmethodslsourcalt.html. 

dTo be speclfled at a later time. 
.En1 Points to the DisMbutlon System (EPTDS), affer treatment, re resenting each non-emergency water source in use over 

the W&e-month perlod of monitoring: thls only includes entry points l!r sources In operation durlnq the months in which sam- 
olino is to occur. Samolino must occur at the EPTDS. source water sampling points are not permmed for Ust 2 contamlnant . " . - 
horiitoring. 

rMinhurn Repofling Level represenb the value of the lowest concentration precision and accuracy determination made during 
methods development and documented In me method. If method options are permitted, me mncentratlon used was for the least 
sensitive option. 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May18.2005 PAGE 024303 



Environmental Protection Agency Q 141.40 

rThrea samnles must be taken fmrn the dlstribution svstem. which is owned or mntmlled bv me selected PWS. The samale ...... - .. 
locanons m u s ~ i ~ u d e ~ ~ e ~ l e f r o m < ~ ~ ~ ( ~ ~  fr&-~14t.%.d($;~& i where tk &i~ i&an( i i i id i i Is  repre&&-  
live of the distribution system. 2 1 s  sample ocatlon may be selected /rein sample locations whkh have been previously Identified 
tor sarnnles to ba anahrred for mfllonn Indicator bacteria Calilorm samale bcatlons emrnoass e vatietv of sites lnckrdlna mld- 
i&Csa'mFei && -&v mnwn ebts~nfei i i t  residual that IS d~i &&stem. ~ o ~ i b r i n  Mmde ~oEations are descrih in 
% C% t%2l. This & eppma& musi be used for the ~emm&as midsnt sample whemthe disinfectant resldual would 
not have declined and would be typical for the distrlbi$ion system. Addhianal . two sam les must be taken from two different lo- 
am~: Ihe d w  or deahnd locatlon In the di.IUUon system F R  frcin (t1.35(d)(37, Table I), avoiding didnfectant booster 
stations and fmm a location where previous determlnatlons have dlcated the lowest dishfedant reddual In the distribtdon sys- 
tem (LD lm 5 141.35 d)(3) Table 1 II these two locatlons of distal and low disinfectant reddual shes coindde. then the bet- 
ond sample must be $en i t  a localk between the MD and MR sltes Locations In the dlstribution s tern where the disinfect- 
ant residual Is expected to be low are similar to TTHM sampling points. Sampling locations for T T H Z  are described in 63 FR 
c w n  -"--". 

aEPA Method 1605 'Aerwnonss in flnlshed Water by Membrane flkration udng Ampidllln-DexMn A ar wlth Vancomydn 
(ADA-V)". October 2001, €PA W 821-R-01434. The method can be a-sed and downloadet directly on-line at 
www.epa.gov/mkmbes. 

Ust 3-+re-screen Testing Radionudldes To Be Sampled After NoUw of AnalyUcai Methods Arallabllky 1 & P e ~ ~ ~ r i n g  
160ntaminant 2CAS registry S a m  ling 

number I loca&n monRoringto be 
com~leted 

List 3--Pm-saeen Testlng Miirocuganlms To Be Sampled After Notice of Analytical Methods AvailablW 

I I I I I 

24dentMcation 
number 

Cyanobaclerla 
(bluegreen 
algae, other 
freshwater algae 
and their toxins). 

Echovlruses ........... 
... coxseddevinrws 

Helicoba*er pylod 
Microsporidia ......... 
Caldviruses ........... 
Adenovin~ses ......... 

Lead210 ............... 
Polonium210 ........ 

Reserved* ............. 

Reserved' ............. 
............. Resewed. 

Resewed = ............. 
Reserved. ............. 
Reserveda ............. 
Resewedm ............. 
Reserveda ............. 
Reserved* ............. 

14255444 .......... 
13981-52-7 .......... 

Column headings are: 
1-Chemkal or mkmblologlcal contamin 
2-CAS (Chemical Abstract Servlce NUI 

Resew eda............. 
............ Resewed-. 

Reseweda. ............ 
Resewedm ............. 

............. ............. ............. Resewed. Reserved. Reserved. Resewed.' 

Reserved.' 
Reserved.. 

............. ............. ............. Reserved. 1 Resewed. 1 Resewed. 1 Reserved.. 

............. ............. .......... Reserved* Rmrved'... Reserved* Reserved.' 
.......... ............. Reserved. 1 Rese wedm............. I Reserved'... 1 Reserved.. 
........... ............. ............. Reserveda Reserved- Resewed'.. Reserved.. 
............. ............. ............. Resewed* Resewed' Resewed. Reserved.. 
............. ............. ............. Reserved Reserved. Reserved. Reserved.' 

ant: the y n e  of the mntaminants to be analyzed. 
nber) Registry No. or identification Number: a unique number ldentifylng the 

3-Analytical Methods: method numbers Identifying the methods that must be used to lest the contamlnants. 
4-Mlnlmum ReporUng Level: the value and unlt of measure at or above whkh the concentratbn or densky of the contamhant 

must be measured uslng the Approved Analytical MeMs.  
5-Sampling Location: the locations within a PWS at which samples must be coll6cted. 
6-Years During Whlch Monitoring to be Completed: the years during which the sampling and testlng are to o w r  for the indi- 

cated contaminant. 
.To be determined at a later time. 

(4) What general requirements must I 
follow for monitoring List 1 contaminants? 
(i) A11 systems. You must: 

(A) Collect samples of the listed con- 
taminants in accordance with para- 
graph (a)(5) of this section and Appen- 
dix A of this section and any other spe- 
cific instructions provided to you by 
the State or EPA, 

(B) Analyze the additional param- 
eters specified below in Table 2. "Water 
Quality Parameters to be Monitored 
with UCMR Contaminants" for each 

relevant contaminant type. You must 
analyze the parameters for each sam- 
pling event of each sampling point, 
using the method indicated, and report 
using the data elements 1 through 10 in 
Table 1, §141.35(d), Unregulated Con- 
taminant Monitoring Reporting Re- 
quirements; 

(C) Review the laboratory testing re- 
sults to ensure reliability; and 

(D) Report the results as specified in 
5 141.35. 
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TABLE 2-WATER QUALITY P A R A M ~ R S  T O  BE MONITORED WITH UCMR CONTAMINANTS 

I I AnalvW methods 
Parameter Contaminant type 

................................ ............. pH Mimbiologicd EPA Method 150.12, 
EPA Method 150.2'. 

Turbidity ....................... Microbiological ............. EPA Memad 180.1 4 3  .. 
................ Temperature Mlcmbiologlcal 

sidual. 

Total Disinfectant R e  Micmblologlcal ................................................... 
sidual. I I 
The procedures shall be done In accordance with the documents listed L 

the following documents was approved by the Director of the Federal Regl! 
par1 51. Copies of UM doarments may be obtained from the sources listed 
these documents can be obtalned from the Safe Drlnking Water Hotline I 
EPA's Drinking Water W e t  401 M Street SW. Washington DC 20460 
chives end Records ~dminkt;ation (NARA i o r  ihonnation on'the avallabl 
go to: htrp~~.ardVyBs.pvnederar_regktw~code ofcodefederalralsgul~aUc 

1 The 18th and 19th Edrtions of Standard MeUm&lw Uw ErcsmlnaIIon 1 
21308.2550.45004iD E F G H k4-D E'4MOH+B;and 
Uw &/nsion of ~ a t e i a t h  Eda&~ter, 1998. ~m;rl& Public Health A 

- 

.................. 4 5 W +  B ASTM D1293-843. 
ASTM D1292-955. 

2130 B* ....................... (3U Method 2s. 
2550. 
45CO-Cl D. 4SW-Cl F. ASTM 1252-W 

4500~1.~,  4 W I  
H, 454+CIQ D. 
4500CiCh E 4 5 W  
0 3  B. 

4500CI D. 45CWJ ASTM D 1253-863 
E.' 45004 F. 
4500-CI 0'. 45W4 
I 

I 

hese footnotes. The incorporation by reference of 
Ir in accordance with 5 U.S.C. 552ta) and 1 CFR 
i these footnotes. information regarding obtaining 
EOC-lZE-4791. Documents may be inspected at 
;eiephone: 202-260-3027); or at the National Ar- 
r of this material at NARA, call 202-741-6030, or 
fibr bUons.hfd.  
WaZr and Waslermter, 1992 and 1995. M e w  

B in the 2Gth dh Standard M&& for 
ociation. 1015 Fifteenth St. NW, Washington D.C.. 

20005. 
ZEPA Methods 150.1 and 150.2 are available from US EPA NERL, 26 W. Martin LuIher Kln Dr.. Cincinnati. Ohlo 45268, The 

identical methods am Bo In Wethods for Chemical Analr.of Water and Wastes" E P A M ) ~ ~ ~ S - O Z O  Mamh 1983 ava~iabie 
from the National Technical Information Servlce (MIS) S Daparbnent of ~ominerce. 5285 Port ~ o y h  Ad.. sprin&dd, Vir- 
ginia 22161. PBW428677. (Note: NTlS toll-free numb; k 8oO-!SMW7.) 

3Annual Bwk of ASTM Standards, Editlons 1994, 1996. 1998 and 1999. Volumes 11.01. American Society for Testing and 
Materials 100 Ban Harbor Drive West Conshohodcen PA 19428. Verslon D l 2 9 3 4  "Standard Test Methods for pH of Water" 
Is locat& in the Annual Book O ~ A S W  Standards 1 9 h  Volumes 11 01. Version ~1&?93-95 "Standard Test Methods for pH of 
Water k located In the Annual Book of ASlM stahdad; 1896 1998'and 1999 Volumes 11'01 

4Yechnlcal Notes on Drinking Water." E P A M W R ~ ~ ~ ~ .  bctoLwr 1994. ~&dlabIe at N%S,'~895-104766. 
SYMethods for the Determination of inorganic Subslances In Envlmnrnental Samples." EPA-600/R92-100, August 1993. 

Avaliable at Nils. P894-121811 
OGLI Method 2, "TurMdity." November 2, 1992, Great Lakes Instruments Inc.. 8855 North 55th St.. Milwaukee. Wisconsin 

53223. 

(ii) Large systems. In addition to para- 
graph (a)(4)(i) of this section, you must 
arrange for testing of the samples ac- 
cording to the methods specified for 
each contaminant in Table 1, Unregu- 
lated Contaminant Monitoring Regula- 
tion (1999) List, in paragraph (a)(3) of 
this section, and in Appendix A of this 
section. 

(iii) Small systems. Unless directed 
otherwise by the State or EPA, in addi- 
tion to paragraph (a)(4)(i) of this sec- 
tion , you must: 

(A) Properly receive, store, maintain 
and use the sampling equipment sent 
to you from the laboratory designated 
by EPA; 

(B) Sample a t  the times specified by 
the State or the EPA; 

(C) Collect and pack samples in ac- 
cordance with the instructions sent to 
you by the laboratory designated by 
EPA; and 

(D) Send the samples to the labora- 
tory designated by EPA. 

(5) What specific sampling and qual- 
i ty control requirements must I follow 
for monitoring of List 1 contaminants? 
(i) All systems. Unless the State or EPA 
informs you of other sampling arrange- 
ments, you must comply with the fol- 
lowing requirements: 

(A) Sample collection and shipping 
time. I f  you must ship the samples for 
testing, you must collect the samples 
early enough in the day to allow ade- 
quate time to send the samples for 
overnight delivery to the laboratory 
since some samples must be processed 
a t  the laboratory within 30 hours of 
collection. You must not collect sam- 
ples on Friday, Saturday or Sunday be- 
cause sampling on these days would 
not allow samples to be shipped and re- 
ceived a t  the laboratory within 30 
hours. 

( B )  No compositing of samples. You 
must not composite (that is, combine, 
mix or blend) the samples. You must 
collect, greserve and test each sample 
separately. 
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(C) Review and reporting of results. (A) Timeframe. You must collect the 
After you have received the laboratory samples in one twelve-month period 
results, you must review and confirm during the years indicated in column 6 
the system information and data re- of Table 1, Unregulated Contaminant 
garding sample collection and test re- Monitoring Regulation (1999) List. 
sults. You must report the results as (B) Frequency. You must collect the 
provided in 5141.35. samples within the timeframe and ac- 

(ii) Large systems. In addition to para- cording to the following frequency 
graph (a)(5)(i) of this section, you must specified by contaminant type and 
comply with the following: water source type: 

TABLE 3--MONITORING FREQUENCY BY CONTAMINANT AND WATER SOURCE TYPES 

Contaminant r/pe I Water source type 

................ Ground water 

Chemlcal ........................ Twelve (12) months ...... Surlaca water ............... 

Twelve (12) months ...... 

Twelve (12) months ...... 

Frequency 

Four quarterly samples taken as follows: Select 
elther the flrst, second, or thlrd month of a 
quarter and sample In that same month of 
each of four (4) msecuUve quarters' to en- 
sure that one of those sampling events oc- 
curs during the vulnerable timeP 

Two (2) times In a year laken as fdlows: Sam- 
ple during one (1) month d the vulnerable 
Umeb and dudng one (I) month f i e  (5) to 
seven m months earlier or Wr.c 
Si (6) times In a year taken as follows: Select 

either the first second, or third month of a 
quarter and sample h Vlat same month of 
each of four (4) mnsecuUve quarters, and 
sample an additional 2 months during the 
wannest (vulnerable) Quarter of the war.' 

-I. 

-"Select either the first sewnd or third month d a wrter and sample In that same month of each ol four (4) consecutive 
quarters" mans that must mbnltor durlng each of %e four (4) m h s  of either: January, April. July. October; or Febrwry, 
May August November or March June September December. 

b"LulnerabIe time" rdans May thrkgh July 31, bnless the Sate or EPA Informs you that It has selected a different time pe- 
rid for ~rnnlinn as vour PYdem'a vulnerable Hme. ....... -. . .r .... - , ... -, .............. -. .-.... 

."Sample duin one (1 month of the vulnerable time and during one (1) month Rve 5) to seven m months earller or Met' 
means for e m $  that I f  you select Ma as your Vulnerable time" month to sample ken one 1 month me 5 to seven 7 
manthf. earlier w w h  be either October. dovember or December of the orecedino vea; and one I11 month five 151 to seven M 

(C) Location. You must collect sam- 
ples a t  the location specified for each 
listed contaminant in column 5 of the 
Table 1, UCMR (1999) List, in paragraph 
(a)(3) of this section. The sampling lo- 
cation for chemical contaminants must 
be the entry point to the distribution 
system or the compliance monitoring 
point specified by the State or EPA 
under 40 CFR 141.24 (f)(l), (2), and (3). 
Except as provided in this paragraph 
(a)(5)(ii)(C), if the compliance moni- 
toring point as specified by the State is 
for source (raw) water and any of the 
contaminants in paragraph (a)(3) of 
this section are detected, then you 
must complete the source water moni- 
toring for the indicated timeframe and 
also sample a t  the entry point to the 
distribution system representative of 
the affected source water only for the 
contaminant(s) found in the source 

water over the n e e  twelve month 
timeframe, beginning in the next re- 
quired monitoring period as indicated 
in paragraph (a)(5)(ii)(B), Table 3 of 
this section, even though monitoring 
might extend beyond the last year indi- 
cated in column 6, Period during which 
monitoring to be completed, in Table 1 
of paragraph (a)(3). Exception: If the 
State or EPA determines that sam- 
pling a t  the entry point to the distribu- 
tion system is unnecessary because no 
treatment was instituted between the 
source water and the distribution sys- 
tem that would affect measurement of 
the contaminants listed in paragraph 
(a)(3) of this section, then you do not 
have to sample a t  the entry point to 
the distribution system. Note: The 
sampling for List 2 chemical contami- 
nants must be a t  the entry point to the 
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distribution system, as specified in 
Table 1, List 2. 
(D) Sampling instructions. You must 

follow the sampling procedure for the 
method specified in column 3 of List 1 
of Table 1, Unregulated Contaminant 
Monitoring Regulation (1999) List, in 
paragraph (a)(3) of this section, for 
each contaminant. 

(E) Testing and analytical methods. 
For each listed contaminant, you must 
use the analytical method specified in 
column 3 of List 1 of Table 1, Unregu- 
lated Contaminant Monitoring Regula- 
tion (1999) List, in paragraph (a)(3) of 
this section, the minimum reporting 
levels in column 4 of List 1 of Table 1, 
Unregulated Contaminant Monitoring 
Regulation (1999) List, in paragraph 
(a)(3) of this section, and the quality 
control procedures specified in Appen- 
dix A of this section. 

(F) Sampling deviations. If you do not 
collect a sample according to the pro- 
cedures specified for a listed contami- 
nant, you must resample within 14 days 
of observing the occurrence of the error 
(which may include notification from 
the laboratory that you must re- 
sample) following the procedures speci- 
fied for the method. (This resampling 
is not for confirmation sampling but to 
correct the sampling error.) 

(G) Testing. (1) Except as provided in 
paragraph (a)(5)(ii)(G)(2) and (3) of this 
section, you must arrange for the test- 
ing of the contaminants identified in 
List 1 of Table 1 by a laboratory cer- 
tified under 5141.28 for compliance 
analysis using any of the analytical 
methods listed in column 3 for each 
contaminant in List 1 of Table 1, Un- 
regulated Contaminant Monitoring 
Regulation (1999) List, in paragraph 
(a)(3) of this section, whether you use 
the EPA analytical methods or non- 
EPA methods listed in List 1 of Table 
1. Laboratories are automatically cer- 
tified for the analysis of UCMR con- 
taminants in List 1 of Table 1 if they 
are already certified to conduct com- 
pliance monitoring for a contaminant 
included in the same method being ap- 
proved for UCMR analysis. Labora- 
tories certified under 5141.28 for com- 
pliance analysis using EPA Method 
515.3 are automatically approved to 
conduct UCMR analysis using EPA 
Method 515.4. 

(2) You must arrange for the testing 
of Perchlorate as identified in List 1 of 
Table 1 by a laboratory certified under 
5141.28 for compliapce analysis using 
an approved ion chromatographic 
method as listed in 3 141.28 and that has 
analyzed and successfully passed the 
Performance Testing (PT) Program ad- 
ministered by EPA. 

(3) You must arrange for the testing 
of the chemical contaminants identi- 
fied in List 2 of Table 1 by a laboratory 
certified under 5 141.28 for compliance 
analysis using EPA Method 525.2 if per- 
forming UCMR analysis using EPA 
Methods 526 or 528, or a laboratory cer- 
tified under 5141.28 for compliance 
analysis using EPA Methods 549.1 or 
549.2 if performing UCMR analysis 
using EPA Method 532. You must ar- 
range for the testing for Ae~omonas 
using the approved method as identi- 
fied in List 2 of Table 1 by a laboratory 
which is both certified under 5 141.28 for 
compliance analysis for coliform indi- 
cator bacteria using an EPA approved 
membrane filtration procedure and 
which also has been granted approval 
for UCMR monitoring of Aeromonas by 
successfully passing the Aeromonas Per- 
formance Testing (PT) Program admin- 
istered by EPA. 

(iii) Small systems that are part of the 
State Monitoring Plan. Unless directed 
otherwise by the State or EPA, in addil 
tion to paragraph (a)(5)(i) of this sec- 
tion, you must comply with the fol- 
lowing: 

(A) Timeframe and frequency. You 
must collect samples a t  the times spec- 
ified for you by the State or EPA, 
within the timeframe specified in para- 
graph (a)(5)(ii)(A) of this section and 
according to the frequency specified in 
paragraph (a)(5)(ii)(B) of this section 
for the contaminant type and water 
source type. 

( B )  Location. You must collect sam- 
ples a t  the locations specified for you 
by the State or EPA. 

(C) Sampling deviations. If you do not 
collect a sample according to the in- 
structions provided to you for a listed 
contaminant, then you must report the 
deviation on the sample reporting form 
that you send to the laboratory with 
the samples. You must resample fol- 
lowing instructions that you will be 
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sent from EPA's designated laboratory 
or the State. 

(D) Sample kits. You must store and 
maintain the sample collection kits 
sent to you by EPA's designated lab- 
oratory in a secure place until used for 
sampling. You should read the instruc- 
tions for each kit  when you receive it. 
If indicated in the kit's instructions, 
you must freeze the cold packs. The 
sample kit will include all necessary 
containers, packing materials and cold 
packs, instructions for collecting the 
sample and sample treatment (such as 
dechlorination or preservation), report 
forms for each sample, contact name 
and telephone number for the labora- 
tory, and a prepaid return shipping 
docket and return address label. If any 
of the materials listed in the kit's in- 
structions are not included or arrive 
damaged, you must notify EPA's des- 
ignated laboratory which sent you the 
sample collection kits. 

(E) Sampling instructions. You must 
comply with the instructions sent to 
you by the State or EPA concerning 
the use of containers, collection (how 
to fill the sample bottle), 
dechlorination and/or preservation, and 
sealing and preparing the sample and 
shipping containers for shipment. You 
must also comply with the instructions 
sent to YOU by EPA's designated lab- 
oratory -conc&ing the handling of 
sample containers for specific contami- 
nants. 
(F) Duplicate samples. EPA will select 

systems in the State Monitoring Plan 
that must collect duplicate samples for 
quality control. If your system is se- 
lected, you will receive two sample 
kits that you must use. You must use 
the same sampling protocols for both 
sets of samples, following the instruc- 
tions in the duplicate sample kit. 

(G) Sampling forms. You must com- 
pletely fill out the sampling forms sent 
to you by the laboratory, including the 
data elements 1 through 4 listed in 
$141.35(d) for each sample. If EPA re- 
quests that you conduct field analysis 
of water quality parameters specified 
in paragraph (a)(4)(i)(B) of this section, 
you must also complete the sampling 
form to include the information for 
data elements 5 through 10 listed in 
$141.35(d) for each sample. You must 
sign and date the sampling forms. 

(H) Sample submission. Once you have 
collected the samples and completely 
filled in the sampling forms, you must 
send the samples and the sampling 
forms to the laboratory designated in 
your instructions. 

(6) What additional requiTements must I 
follow i f  my system is selected as an Index 
system? I f  your system is selected as an 
Index system in the State Monitoring 
Plan, you must assist the State or EPA 
in identifying appropriate sampling lo- 
cations and provide information on 
which wells and intakes are in use a t  
the time of sampling, well casing and 
screen depths (if known) for those 
wells, and the pumping rate of each 
well or intake a t  the time of sampling. 

(7) What must I do if  my system is se- 
lected for the Screening Surveys or Pre- 
Screen Testing? (i) All systems. You 
must: 

(A) Analyze the additional param- 
eters specified in paragraph 
$141.40(a)(4)(i), Table 2, Water Quality 
Parameters to be Monitored with 
UCMR Contaminants" for each relevant 
contaminant type. You must analyze 
the parameters for each sampling event 
of each sampling point, using the 
method indicated, and report the re- 
sults using the data elements 1 through 
10 in Table 1, §141.35(d), Unregulated 
Contaminant Monitoring Reporting re- 
quirements; 

(B) Review the laboratory results to 
ensure reliability; and 

(C) Report the results as specified in 
$141.35. 

(ii) Large systems. If your system 
serves over 10,000 persons, you must 
collect and arrange for testing of the 
contaminants in List 2 and List 3 of 
Table 1, Unregulated Contaminant 
Monitoring Regulation (1999) List, in 
paragraph (a)(3) of this section, in ac- 
cordance with the requirements set out 
in paragraphs (a)(4) and (5) of this sec- 
tion, with one exception: you must 
sample only a t  sampling locations 
specified in Table 1. You must send the 
samples to one of the laboratories ap- 
proved under paragraph (G), this sec- 
tion. You are also responsible for re- 
porting these results as required in 
$ 141.35. 

(iii) Small systems. If your system 
serves 10,000 or fewer persons, you must 
collect samples in accordance with 
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instructions sent to you by the EPA or 
State, or, if  informed by the EPA or 
State that the EPA or State will col- 
lect the sample, you must assist the 
State or EPA in identifying the appro- 
priate sampling locations and in taking 
the samples. EPA will report the re- 
sults to you and the State. 

(8)  What is a violation of this Rule? (i) 
Any failure to monitor in accordance 
with 5141.40(a)(3) through (7) and A p  
pendix A is a monitoring violation. (ii) 
Any failure to report in accordance 
with 5 141.35 is a reporting violation. 

(b) Requirements for State and Tribal 
Participation. (1) How can I, as the di- 
rector of a State or Tribal drinking 
water program, participate in unregu- 
lated contaminant monitoring, includ- 
ing Assessment Monitoring (which in- 
cludes the State Monitoring Plan for 
small systems), the Screening Surveys, 
and Pre-Screen Testing of all systems? 
You can enter into a Memorandum of 
Agreement (MOA) with the EPA that 
describes your State's or Tribe's activi- 
ties to: 

(i) Accept or modify the initial plan. 
EPA will first specify the systems serv- 
ing 10,000 or fewer persons by water 
source and size in an initial State Mon- 
itoring Plan for each State using a ran- 
dom number generator. EPA will also 
generate a replacement list of systems 
for systems that may not have been 
correctly specified on the initial plan. 
This initial State Monitoring Plan will 
also indicate the year and day, plus or 
minus two (2) weeks from the day, that 
each system must monitor for the con- 
taminants in List 1 of Table 1 of this 
section, Unregulated Contaminant 
Monitorina Renulation (1999) List. EPA 
will you with the initial moni- 
toring plan for your State or Tribe, in- 
cluding systems to be Index systems 
and those systems to be part of the 
Screening Surveys. Within sixty (60) 
days of receiving your State's initial 
plan, you may notify EPA that you ei- 
ther accept it as your State Monitoring 
Plan or request to modify the initial 
plan by removing systems that have 
closed, merged or are purchasing water 
from another system and replacing 
them with other systems. Any pur- 
chased water system associated with a 
non-purchased water system must be 
added to the State Monitoring Plan if  

the State determines that its distribu- 
tion system is the location of the max- 
imum residence time or lowest dis- 
infectant residual of the combined dis- 
tribution system. In this case, the pur- 
chased water system must monitor for 
the contaminants for which the "dis- 
tribution systemn is identified as the 
point of "maximum residence timen or 
"lowest disinfectant residual," depend- 
ing on the contaminant, and not the 
community water system selling water 
to it. You must replace any systems 
you removed from the initial plan with 
systems from the replacement list in 
the order they are listed. Your request 
to modify the initial plan must include 
the modified plan and the reasons for 
the removal and replacement of sys- 
tems. If you believe that there are rea- 
sons other than those previously listed 
for removing and replacing one or more 
other systems from the initial plan, 
you may include those systems and 
their replacement systems in your re- 
quest to modify the initial plan. EPA 
will review your request to modify 
your State's initial plan. Please note 
that information about the actual or 
potential occurrence or non-occurrence 
of contaminants a t  a system or a sys- 
tem's vulnerability to contamination 
is not a basis for removal from or addi- 
tion to the plan. 

(ii) Determine an alternate vulnerable 
time. Within 60 days of receiving the 
initial State Monitoring Plan, you may 
also determine that the most vulner- 
able time of the year for any or all of 
the systems in the plan, and for any of 
the large systems that must monitor, 
is some period other than May 1 
through July 31. If you make this de- 
termination, you must modify the ini- 
tial plan to indicate the alternate vul- 
nerable time and to which systems the 
alternate vulnerable time applies. EPA 
will review these determinations when 
you submit your request to modify 
your State's initial monitoring plan to 
the EPA. You must notify the small 
system(s) in your final State Moni- 
toring Plan and the large system(s) of 
the most vulnerable time@) of the year 
that you have specified for them to 
sample for one of their sampling 
events. You must notify them a t  least 
90 days before their first unregulated 
contaminant sampling is to occur. You 
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may need to consider the timing of 
monitoring in paragraph (b)(l)(iii) of 
this section. 

(iii) Modify the timing of monitoring. 
Within sixty (60) days of receiving the 
initial plan, you may also modify the 
plan by selecting an alternative year 
and day, plus or minus two (2) weeks, 
within the years specified in column 6, 
List 1 of Table 1, Unregulated Contami- 
nant Monitoring Regulation (1999) List, 
in paragraph (a)(3) of this section, for 
monitoring for each system in the hi- 
tial plan as long as approximately one- 
third of the systems in the State Plan 
monitor in each of the three (3) years 
listed. This monitoring may be coordi- 
nated with regulated contaminant 
compliance monitoring a t  your discre- 
tion. You must send the modified ~ l a n  
to EPA. 

(iv) Identifu alternate sampling points 
foi & a l l  systems in the s ta te   ons so ring 
Plan. All systems are required to mon- 
itor for the contaminants a t  the Sam- 
ding locations specified in column 5, 
List1 of Table 1, unregulated Contami- 
nant Monitoring Regulation (1999) List, 
in paragraph (aj(3) of this section, un- 
less the State specifies an alternate 
compliance sampling point as the Sam- 
pling location. If the compliance Sam- 
pling points for the small systems in 
the State Monitoring Plan are different 
than those specified in paragraph (a)(3) 
of this section, then you must indicate 
these sampling points in the plan. 
These alternative sampling points 
must allow proper sampling and test- 
ing for the unregulated contaminants. 

(v) Notify small and large systems of 
their monitoring responsibilities. You 
must provide notification to systems in 
the plan and, where appropriate, the 
large systems, a t  least ninety (90) days 
before sampling must occur. 

(vi) Provide instructions to systems that 
are part of the final State Monitoring 
plan. You must send a monitoring 
schedule to each system listed in the 
State Monitoring Plan and instruc- 
tions on location, frequency, timing of 
sampling, use of sampling equipment, 
and handling and shipment of samples 
based on these regulations. EPA will 
provide you with guidance for these in- 
structions. If you perform the sampling 
or make alternative arrangements for 
the sampling a t  the systems in the 

plan, you must inform EPA a t  least six 
(6) months before the first monitoring 
is to occur and address the alternative 
monitoring arrangements in the MOB. 

(vii) Participate in monitoring for the 
Screening Surveys for small and large sys- 
tems. Within 120 days prior to sampling, 
EPA will notify you which systems 
have been selected to participate in the 
Screening Surveys, the sampling dates, 
the designated laboratory for testing, 
and instructions for sampling. You 
must review the small systems that 
EPA selected for the State Monitoring 
Plan to ensure that the systems are 
not closed, merged or purchasing water 
from another system (unless the sys- 
tem is to conduct monitoring for a con- 
taminant with the sampling location 
specified as "distribution system"), and 
then make any replacerqents in the 
plan, as described in paragraph (b)(l)(i) 
of this section. You must notify the se- 
lected systems in your State of these 
Screening Surveys requirements. You 
must provide the necessary Screening 
Surveys information to the selected 
systems a t  least ninety (90) days prior 
to the sampling date. 

(viii) Participate in monitoring for Pre- 
Screen Testing for small and large sys- 
tems. You can participate in Pre-Screen 
Testing in two ways. 

(A) First, within ninety (90) days of 
EPA's letter to you concerning initi- 
ation of Pre-Screen Testing for specific 
contaminants, you can identify from 
five (5) up to twenty-five (25) systems 
in your State that you determine to be 
representative of the most vulnerable 
systems to these contaminants, modify 
your State Monitoring Plan to include 
these most vulnerable systems if any 
serve 10,000 or fewer persons, and notify 
EPA of the addition of these systems 
to the State Plan. These systems must 
be selected from all community and 
non-transient noncommunity water 
systems. EPA will use the State-identi- 
fied vulnerable systems to select up to 
200 systems nationally to be monitored 
considering the characteristics of the 
contaminants, precipitation, system 
operation, and environmental condi- 
tions. 

(B) Second, within 120 days prior to 
sampling, EPA will notify you which 
systems have been selected. sampling 
dates, the 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 

designated laboratory for 

May 18,2005 
PAGE 024310 



40 CFR Ch. 1 (7-1-04 Edition) 

testing of samples for systems serving 
10,000 or fewer persons and approved 
laboratories for systems serving more 
than 10,000 persons, and instructions 
for sampling. You must notify the own- 
ers or operators of the selected systems 
in your State of these Pre-Screen Test- 
ing requirements. At least ninety (90) 
days prior to the sampling date, you 
must provide the necessary Pre-Screen 
Testing information to the owners or 
operators of the selected systems and 
then inform EPA that you took this 
action to allow sufficient time for EPA 
to ensure laboratory readiness. 

(ix) Revise system's treatment plant lo- 
cation(~) to include latitude and lon- 
gitude. For reporting to the Safe Drink- 
ing Water Information System, EPA 
already requires reporting of either the 
latitude and longitude or the street ad- 
dress for the treatment plant location. 
If the State enters into an MOA, the 
State must report each system's treat- 
ment plant location(s) as latitude and 
longitude (in addition to street ad- 
dress, if previously reported) by the 
time of the system's reporting of As- 
sessment Monitoring results to the Na- 
tional Drinking Water Contaminant 
Occurrence Database. The State may 
use the latitude and longitude of facili- 
ties related to the public water system 
on the same site, or closely adjacent to 
the same site as the treatment plant, 
such as the latitude and longitude of 
the intake or wellhead/field or the 
entry point to the distribution system, 
if such measurements are available. 

(2) What if  I decide not to participate 
in an MOA? If you decide not to enter 
into an MOA with EPA to develop the 
State Monitoring Plan for small sys- 
tems, the initial monitoring plan that 
EPA sent you will become the final 
State Monitoring Plan for your State 
or Tribe. In that case, you may still 
notify each public water system of its 
selection for the plan and instructions 
for monitoring as long as you notify 
EPA that you will be undertaking this 
responsibility a t  least six (6) months 
prior to the first unregulated contami- 
nant monitoring. 

(3) Can I add contaminants to the Un- 
regulated Contaminant Monitoring 
List? Yes, the SDWA allows Governors 
of seven (7) or more States to petition 
the EPA Administrator to add one or 

more contaminants to the Unregulated 
Contaminant Monitoring Regulation 
(1999) List, in paragraph (a)(3) of this 
section. The petition must clearly 
identify the reason(s) for adding the 
contaminant(s) to the monitoring list 
in paragraph (a)(3) of this section, in- 
cluding the potential risk to  public 
health, particularly any information 
that might be available regarding dis- 
proportional risks to the health and 
safety of children, the expected occur- 
rence documented by any available 
data, any analytical methods known or 
proposed to be used to test for the con- 
taminant(~), and any other information 
that could assist the Administrator in 
determining which contaminants 
present the greatest public health con- 
cern and should, therefore, be included 
on the Unregulated Contaminant Moni- 
toring Regulation (1999) List, in para- 
graph (a)(3) of this section. 

(4) Can I waive monitoring require- 
ments? Only with EPA approval and 
under very limited conditions. Condi- 
tions and procedures for obtaining the 
only type of waiver available under 
these regulations are as follows: 

(i) Application. You may apply to 
EPA for a State-wide waiver from the 
unregulated contaminant monitoring 
requirements for public water systems 
serving more than 10,000 persons. To 
apply for such a waiver, you must sub- 
mit an application to EPA that in- 
cludes the following information: 

(A) the list of contaminants on the 
Unregulated Contaminant Monitoring 
List for which you request a waiver, 
and 

(B) documentation for each contami- 
nant in your request demonstrating 
that the contaminants have not been 
used, applied, stored, disposed of, re- 
leased, naturally present or detected in 
the source waters or distribution sys- 
tems in your State during the past 15 
years, and that it does not occur natu- 
rally in your State. 

(ii) Approval. EPA will notify you if 
EPA agrees to waive monitoring re- 
quirements. 

APPENDIX A TO 5 141.40--QUALITY CON- 
TROL REQUIREMENTS FOR TESTING 
ALL SAMPLES COLLECTED 

Your system must ensure that the quality 
control requirements listed below for testing 
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of samples collected and submitted under 
6 141.40 are followed: 

(1) Sample CollectionlPreservation. Follow 
the sample collection and presemation re- 
quirements for the specified method for each 
of the contaminants in Table 1. UCMR (1999) 
List, in paragraph (a)(3) of this section. 
These requirements specify sample con- 
tainers, collection, dechlorination, preserva- 
tion, storage, sample holding time, and ex- 
tract storage andlor holding time that the 
laboratory must follow. 

(2) Detection Limit. Calculate the labora- 
tory detection limit for each contaminant in 
Table 1, Unregulated Contaminant Moni- 
toring Regulation (1999) List, of paragraph 
(a)(3) of this section using the appropriate 
procedure in the specified method with the 
exception that the contaminant concentra- 
tion used to fortify reagent water must be 
less than or equal to the minimum reporting 
level (MI&) for the contaminants as speci- 
fied in column 4. Table 1. UGMR (1999) List. 
in paragraph (a)(3) of this section. The cal- 
culated detection limit is equal to the stand- 
ard deviation times the Student's t value for 
99% confidence level with n-1 degrees of kee- 
dom. (The detection Umit must be less than 
or equal to one-half of the MILL.) 

(3) Calibration. Follow the initial calibra- 
tion requirements as specified in the method 
utilized. Calibration must be verified h i -  
tially with a low-level standard a t  a con- 
centration a t  or below the MRL for each con- 
taminant. Perform a continuing calibration 
verification following every 10th sample. The 
calibration verification must be performed 
by alternating low-level and mid-level cali- 
bration standards. The low-level standard is 
defined as a concentration a t  or below the 
MRL with an acceptance range of M%. The 
mid-level standard is in the middle of the 
calibration range with an acceptance range 
of a%. 

(4) Reagent Blank Analysis. Analyze one 
laboratory reagent (method) blank per sam- 
ple sethatch that is treated exactly as a 
sample. The maximum allowable background 
concentration is one-half of the MRL for a11 
contaminants. A field reagent blank is r e  
quired only for EPA Method 524.2 (or equiva- 
lent listed methods, D5790.95, SM6210D, and 
SM6200B). 

(5) Quality Control Sample. Obtain a qual- 
ity control sample from an external source 
to check laboratory performance a t  least 
once each quarter. 

(6) Matrix Spike and Duplicate. Prepare 
and analyze the sample matrix spike (SMS) 
for accuracy and matrix spike duplicate 
(MSD) samples for precision to determine 
method accuracy and precision for all con- 
taminants in Table 1, Unregulated Contami- 
nant Monitoring Regulation (1999) List. in 
paragraph (a)(3) of this section. SMSMSD 
samples must be prepared and analyzed a t  a 
frequency of 5% (or one SMSMSD set per 

every 20 samples) or with each sample batch 
whichever is more frequent. In addition, the 
SMSMSD spike concentrations must be al- 
ternated between a low-level spike and mid- 
level spike approximately 50% of the time. 
(For example: a set of 40 samples will require 
preparation and analysis of two SMS/MSD 
sets. The first set must be spiked a t  either 
the low-level or mid level. and the second set 
must be spiked with the other standard, ei- 
ther the low-level or mid-level, whichever 
was not used for the initial SMSMSD set). 
The low-level SMSMSD spike concentration 
must be within f20% of the MRL for each 
contaminant. The mid-level SMSIMSD spike 
concentration must be within f20% of the 
mid-level calibration standard for each con- 
taminant, and should represent, where pos- 
sible, an approximate average concentration 
observed in previous analyses of that 
analyte. The spiking concentrations must be 
reported in the same units of measure as the 
analytical results. 

(7) Internal Standard Calibration. As a g  
propriate to a method's requirements to be 
used, test and obtain an internal standard 
for the methods for each chemical contami- 
nant in Table 1. Unregulated Contaminant 
Monitoring Regulation (1999) List, in para- 
graph (a)(3) of this section, a pure contami- 
nant of known concentration, for calibration 
and quantitation purposes. The methods 
specify the percent recovery orresponse that 
you must obtain for acceptance. 

(8) Method Performance Test. As appro- 
priate to a method's requirements, test for 
surrogate compounds. a pure contaminant 
unlikely to be found in any sample, to be 
used to monitor method performance. The 
methods specify the percent recovery that 
you must obtain for acceptance. 

(9) Detection Confirmation. Confirm any 
chemical contaminant analyzed using a gas 
chromatographic method and detected above 
the MRL, by gas chromatographic/mass spec- 
trometric (GCMS) methods. If testing re- 
sulted in f b t  analyzing the sample extracts 
via specified gas chromatographic methods, 
an initial confirmation by a second column 
dissimilar to the primary column may be 
performed. If the contaminant detection is 
confirmed by the secondary column, then the 
contaminant must be reconfirmed by GCMS 
using three (3) specified ion peaks for con- 
taminant identification. Use one of the fol- 
lowing confirming techniques: perform sin- 
gle point calibration of the GCMS system 
for confirmation purposes only as long as the 
calibration standard is a t  a concentration 
within f 50% of the concentration deter- 
mined by the initial analysis; or perform a 
three (3) point calibration with single point 
daily calibration verification of the GCMS 
system regardless of whether that 
verification standard concentration is within 
i 50% of sample response. If GCMS analysis 
confirms the initial contaminant detection, 
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report results determined from the initial 
analysis. 

(10) Reporting. Report the analytical r e  
sults and other data, with the required data 
listed in 40 CFR 141.35, Table 1. Report this 
data electronically to EPA, unless EPA 
specifies otherwise, and provide a copy to the 
State. Systems must coordinate with their 
laboratories for electronic reporting to EPA 
to ensure proper formatting and timely data 
submission. 

(11) Method Defined Quality Control. As 
appropriate to the method's requirements, 
perform analysis of Laboratory Fortified 
Blanks and Laboratory Performance Checks 
as specified in the method. Each method 
specifies acceptance criteria for these qual- 
ity control checks. 

[64 FR 50612, Sept. 17, 1999, as amended a t  65 
FR 11382. Mar. 2. 2000; 66 FR 2302, Jan. 11, 
2001; 66 FR 27215, May 16, 2001; 66 FR 46225, 
Sept. 4, 2002; 67 FR 65900, Oct. 29, 20021 

0141.41 Special monitoring for so- 
dium. 

(a) Suppliers of water for community 
public water systems shall collect and 
analyze one sample per plant a t  the 
entry point of the distribution system 
for the determination of sodium con- 
centration levels; samples must be col- 
lected and analyzed annually for sys- 
tems utilizing surface water sources in 
whole or in part, and a t  least every 
three years for systems utilizing solely 
ground water sources. The minimum 
number of samples required to  be taken 
by the system shall be based on the 
number of treatment plants used by 
the system, except that multiple wells 
drawing raw water from a single aqui- 
fer may, with the State approval, be 
considered one treatment plant for de- 
termining the minimum number of 
samples. The supplier of water may be 
required by the State to  collect and 
analyze water samples for sodium more 
frequently in locations where the so- 
dium content is variable. 

(b) The supplier of water shall report 
to EPA andlor the State the results of 
the analyses for sodium within the 
first 10 days of the month following the 
month in which the sample results 
were received or within the first 10 
days following the end of the required 
monitoring period as stipulated by the 
State, whichever of these is first. If 
more than annual sampling is required 
the supplier shall report the average 
sodium concentration within 10 days of 

the month following the month in 
which the analytical results of the last 
sample used for the annual average was 
received. The supplier of water shall 
not be required to report the results to 
EPA where the State has adopted this 
regulation and results are reported to 
the State. The supplier shall report the 
results to EPA where the State has not 
adopted this regulation. 

(c) The supplier of water shall notify 
appropriate local and State public 
health officials of the sodium levels by 
written notice by direct mail within 
three months. A copy of each notice re- 
quired to be provided by this paragraph 
shall be sent to EPA and/or the State 
within 10 days of i ts  issuance. The s u p  
plier of water is not required to notify 
appropriate local and State public 
health officials of the sodium levels 
where the State provides such notices 
in lieu of the supplier. 

(d) Analyses for sodium shall be con- 
ducted as directed in § 141.23(k)(l). 
[45 FR 57345, Aug. 27, 1980, as  amended a t  59 
FR 62470, Dec. 5,19941 

0141.42 Special monitoring for 
corroslvity characteristics. 

(d) Community water supply systems 
shall identify whether the following 
construction materials are present in 
their distribution system and report to 
the State: 
Lead from piping, solder, caulking, interior 

lining of distribution mains, alloys and 
home plumbing. 

Copper from piping and alloys, service lines, 
and home plumbing. 

Galvanized piping, service lines, and home 
plumbing. 

Ferrous piping materials such as cast iron 
and steel. 

Asbestos cement pipe. 

In addition, States may require identi- 
fication and reporting of other mate- 
rials of construction present in dis- 
tribution systems that may contribute 
contaminants to the drinking water, 
such as: 
Vinyl lined asbestos cement pipe. 
Coal tar lined pipes and tanks. 

145 FR 57346, Aug. 27, 1980; 47 FR 10999, Mar. 
12. 1982. as amended a t  59 FR 62470. Dec. 5. 
19943 
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5141.43 Prohibition on use of lead 
pipes, solder, and flux. 

(a) In general-41) Prohibition. Any 
pipe, solder, or flux, which is used after 
June 19, 1986, in the installation or re- 
pair of- 

(i) Any public water system, or 
(ii) Any plumbing in a residential or 

nonresidential facility providing water 
for human consumption which is con- 
nected to a public water system shall 
be lead free as defined by paragraph (d) 
of this section. This paragraph (a)(l) 
shall not apply to leaded joints nec- 
essary for the repair of cast iron pipes. 

(2) Deserved] 
(b) State enforcement-41) Enforcement 

of prohibition. The requirements of 
paragraph (a)(l) of this section shall be 
enforced in all States effective June 19, 
1988. States shall enforce such require- 
ments through State or local plumbing 
codes, or such other means of enforce- 
ment as the State may determine to be 
appropriate. 

(2) meservedl 
(c) Penalties. If the Administrator de- 

tennines that a State is not enforcing 
the requirements of paragraph (a) of 
this section, as required pursuant to 
paragraph (b) of this section, the Ad- 
ministrator may withhold up to 5 per- 
cent of Federal funds available to that 
State for State program grants under 
section 1443(a) of the Act. 

(d) Definition of lead free. For pur- 
poses of this section, the term lead 
free: 

(1) When used with respect to solders 
and flux refers to solders and flux con- 
taining not more than 0.2 percent lead; 

(2) When used with respect to pipes 
and pipe fittings refers to pipes and 
pipe fittings containing not more than 
8.0 percent lead; and 

(3) When used with respect to plurnb- 
ing fittings and fixtures intended by 
the manufacturer to dispense water for 
human ingestion refers to fittings and 
fixtures that are in compliance with 
standards established in accordance 
with 42 U.S.C. 300g-6(e). 

152 FR 20674, June 2, 1987, as amended at 65 
FR 2003, Jan. 12, 20001 

Subpart &Maximum Contami- 
nant Level Goals and Max- 
imum Residual Disinfectant 
Level Goals 

9 141.50 Maximum contaminant level 
goals for organic contaminants. 

(a) MCLGs are zero for the following 
contaminants: 

(1) Benzene 
(2) Vinyl chloride 
(3) Carbon tetrachloride 
(4) 1,2-dichloroethane 
(5) Trichloroethylene 
(6) Acrylamide 
(7) Alachlor 
(8) Chlordane 
(9) Dibromochloropropane 
(10) 1.2-Dichloropro~ane 
(11) ~ p i c h l o r o ~ d r i i  
(12) Ethylene dibromide 
(13) He~tachlor 
(14) ~ e i t a c h l o r  epoxide 
(15) Pentachlorophenol 
(16) ~olychlohnated biphenyls 

(PCBs) 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 PAGE 

024314 

(17) Tetrachloroethylene 
(18) Toxaphene 
(19) Benzo[a]pyrene 
(20) Dichloromethane (methylene 

chloride) 
(21) Di(2-ethylhexyl)phthalate 
(22) Hexachlorobenzene 
(23) 2,3,7,8-TCDD (Dioxin) 
(b) MCLGs for the following contami- 

nants are as indicated: 

Contaminant 

(1) 1,l-Dichloroethylene ........................................ 
(2) 1 . 1 . 1 - T ~ l o m e ~ e  ....................................... 
(3) para-Dichlombenzene ...................................... 
(4) Aldlcarb ............................................................ 
(5) Aldlcarb sulfoxlde ............................................. 
(6) Aldlcarb sulfone ............................................... 
(7) Atrazlne ........................................................... 
(8) Carbofuran ...................................................... 
(9) *Dichlombenzene ........................................... 
(10) cis-1,2-Dichlomethylene ................................. 
(11) trans-1,BDlchlomethylene ............................. 
(12)2,4-0 .............................................................. 
(13) Ethylbenzene ................................................ 
(14) Undane ..................................................... 
(15) Methoxychlor .................................................. 
(16) Monochlombenzene ....................................... 
(17) Styrene ........................................................... 
(18) Toluene ........................................................ 
(19) 2.4.5-TP ......................................................... 
(20) Xyienes (total) ................................................ 
(21) Dalapon .......................................................... 
(22) DI(2-ethylhexyl)adlpate .................................. 
(23) Dinoseb .......................................................... 
(24) Dlquat .......................................................... 
(25) Endothall ........................................................ 

MCLG in 
ms'l 

0.007 
0.20 
0.075 
0.001 
0.001 
0.001 
0.003 
0.04 
0.6 
0.07 
0.1 
0.07 
0.7 
D.MX)2 
0.04 
0.1 
0.1 
1 
0.05 

10 
0.2 

.4 
,007 
.02 
.1 



40 CFR Ch. 1 (7-1-04 Edition) 

150 FR 46901, Nov. 13, 1985. as amended at 52 
FR 20674, June 2, 1987; 52 FR 25116, July 8, 
1987; 56 FR 3592, Jan. 30, 1991: 56 FR 30280, 
July 1,1991; 57 FR 31846, July 17,19921 

Contamlnant 

9 141.51 Maximum contaminant level 
goals for inorganic contnmlnents. 

(a) meservedl 
@) MCLGs for the following contami- 

nants are as indicated: 

Conlamlnant I (men) 

A n U m v  ...................................... I 0.006 

MCLG In 
men 

[50 FR 47155, Nov. 14, 1985, as amended a t  52 
FR 20674, June 2, 1987; 56 FR 3593, Jan. 30, 
1991; 56 FR 26548, June 7, 1991; 56 FR 30280, 
July 1, 1991; 57 FR 31846, July 17, 1992; 60 FR 
33932. June 29, 1995, 66 FR 7063. Jan. 22, 20011 

Arsenk ......................................... 
Asbestos ...................................... 
Ban'wn ......................................... 
Beryllium ...................................... 
Cadmlum ..................................... 

.................................... Chmmium 
Copper ......................................... 
Cyanlde (as free Cyanide) .......... 
Fluoride ........................................ 
Lead ............................................. 
Mercury ........................................ 
Nitrate .......................................... 
Nitrite ........................................... 
Told Nile+Nitrlte ..................... 
Selenlum ...................................... 

....................................... Thalllum 

9141.52 Maximum contaminant level 
goals for microbiological contami- 
nants. 

MCLGs for the following contami- 
nants are as indicated: 

........................................ 
(2) Viruses .................................................... zero 

................................................ (3) Legionella zero 

and Escherichla wll). 

zeml 
7 Milllon fibersniier 

(longer than 10 p). 
2 

.004 
0.005 
0.1 
1.3 
2 
4.0 

zero 
0.002 

lo (as Nitrogen). 
1 (as Nitrogen). 
10 (as Nitrogen). 

0.05 
.MW)5 

9 141.53 Maximum contaminant level 
goals for disinfection byproducts. 

*This value for arsenlc Is enective January 23, 2006. Until 
then. them Is no MCLG. 

MCLGs for the following disinfection 
byproducts are as indicated: 

Dislnfedion bypmducl 

............................................ Bmmodlchlommelhane Zero 
............................................................... Bmmoform Zero 

................................................................... Brmate 
.................................................. Dlchlomawtk acld Zero 

Trlchloroaoellc add .................................................. 
Chlorlte .................................................................... 

........................................... Dibmmochlommethane 0.06 

[63 FR 69465. Dec. 16. 1998. as amended a t  65 
FR 34405. May 30, 20001 

9141.54 Maximum residual disinfect- 
ant level goals for disinfectants. 

MRDLGs for disinfectants are as fol- 
lows: 

................................................ 
......................................... Chloramhes 4 (as CI 2). 

................................... Chlorine dloxide 0.8 (as Clod 

[63 FR 69465, Dec. 16.19981 

9141.55 Maximum contaminant level 
goals for radionuclides. 

MCLGs for radionuclides are as indi- 
cated in the following table: 

Contaminant 1 MCLG 

165 FR 76748. Dec. 7, 20001 

- 
1. Comblned mdlum-226 and radlum-228 .............. 
2. Gross alpha partlcle acllvlty (exduding radon 

and uranium). 
................ 3. Beta partlde and photon radioadMty 

4. Uranlum ............................................................... 

Subpart +National Primary 
Drinking Water Regulations: 
Maximum Contaminant Levels 
and Maximum Residual Dis- 
infectant Levels 

Zem. 
Zem. 

Zem. 
Zero. 

9 141.60 Effective dates. 
(a) The effective dates for 5141.61 are 

as follows: 
(1) The effective date for paragraphs 

(a)(l) through (a)(8) of 5141.61 is Janu- 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 

...................................... (5) Cryplosporldium zaro. ary 9, 1989. 
(2) The effective date for paragraphs 

[54 FR 27527, 27566, June 29, 1989; 55 FR 25064, (a)@) through (a)(18) and (c)(l) through 
June 19,1990; 63 FR 69515, Dec. 16, 19981 (c)(18) of 5141.61 is July 30, 1992. 
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(3) The effective date for paragraphs (4) The effective date for 1141.62(b)(16) . . . .  
(a)(19) through (a)(21), (c)(19) through is January 2-3, 2006. 
(c)(25), and (c)(27) through (c)(33) of 
8141.61 is January 17,1994. The effective [56 FR 35931 Jan. 301 lggl* as amended at 57 

date of ) 141.61(~)(26) is August 17, 1992. ~ & . ~ ~ ~ A ~ ~  %fgi&:R Is 

(b) The effective dates for 5141.62 are 
as follows: 0 141.61 Maximum contaminant levels 

(1) The effective date of paragraph for organic contahnmts. 
(b)(l) of 5141.62 is October 2,1987. 

(2) The effective date for paragraphs (a) The following 'Ontami- 
(b)(2) and @)(I) through (b)(10) of t y  ~ ' ~ ~ ~ u n ~ ~ ' ~  ~~~-~'~i~~ 
5141.62 is July 30, 1992. 

(3) The effective date for paragraphs nOn-community water systems. 
(b)(ll) through (b)(15) of 5141.62 is Janu- 
ary 17, 1994. 

~ - 

CAS No. 

(1) 7 5 4 1 4  ............................................................ 
(2) 71-43-2 ............................................................ 
(3) 56-23-5 ............................................................ 
(4) 10746-2 .......................................................... 
(5) 74-01-6 ............................................................ 
(6) 1-7 .......................................................... 
(7) 75-3!j-4 ............................................................ 
(8) 71-55-6 ............................................................ 
(9) 156-59-2 .......................................................... 
(10) 78-87-5 .......................................................... 
(11) 100414 ........................................................ 
(12) 1W-90-7 ........................................................ 
(13) 95-50-1 .......................................................... 
(14) 10042-5 ........................................................ 
(15) 127-18-4 ........................................................ 
(16) 108-88-3 ........................................................ 
(17) 156-6M ........................................................ 
(18) 1330-20-7 ...................................................... 
(19) 75-09-2 .......................................................... 
(20) 120-82-1 ........................................................ 
(21) 79-w-5 .......................................................... 

Contaminant 

Vinyl chloride ............................................................. 
Benzene .................................................................... 
Carbon tehachloride .................................................. 
1,2-Dlchlomethane .................................................... 
Trkhloroethylene ....................................................... 
para-oichlombenzene ............................................... 
1 .l -Dlchlomethylene .................................................. 
1 .l .l-Trichlomethane ................................................ 
CIS-1 ,PDichbmelhylene ............................................ 
1.2-0ichlompmpane .................................................. 
Ethylbenzene ............................................................. 
Monochlombenzene .................................................. 
o-Dichlombenzemt .................................................... 
Styrene ...................................................................... 
Tehachlomthylene ................................................... 
Toluene ...................................................................... 
trans-1,Z-Dlchloro&ylene ........................................ 
Xylenes (lolal) ........................................................... 
D l c h l o m ~  ....................................................... 
1,2,4-Trkhlom- benzene ........................................... 
1,l ,2-Trkhlom- ethane .............................................. 

(b) The Administrator, pursuant to ment technique, or other means avail- 
section 1412 of the Act, hereby identi- able for achieving compliance with the 
fies as indicated in the Table below maximum contaminant level for or- 
granular activated carbon (GAC), ganic contaminants identified in para- 
packed tower aeration (PTA), or oxida- graphs (a) and (c) of this section: 
tion (OX) as the best technology treat- 

BAT FOR ORGANIC CONTAMINANTS LISTED IN § 141.61 (a) AND (c) 

CAS No. Contaminant 1 GAC I PTA I OX 

COMMONWEALTH REGISTER 

Alachlor .............................................................................. 
Aldicarb .............................................................................. 
Aldicarb suifone ............................................................ 
Aldicarb suifoxide .............................................................. 
Atradne ............................................................................. 
Benzene ............................................................................ 
Benzo[a]pyrene ................................................................. 
Carboluran ......................................................................... 
Carbon tetrachloride .......................................................... 
Chlordane .......................................................................... 
Dalapon ............................................................................. 
2.44 .................................................................................. 
Dl (2-ethylheayi) adipate ................................................ 
Di (2-ethylhexyl) phthalate ................................................ 
Dibromochloropmpane (DBCP) ........................................ 
eDichlorobenzene ......................................................... 
para-Dlchlombenzene .................................................... 

-- - 
- 
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BAT FOR ORGANIC CONTAMINANTS LISTED IN $141.61 (a) AND (c)---Continued 

CAS No. GAC PTA 

vans-12-Dkhloroethylene ................................................ 
Mchlorcinethane ............................................................... 
1,2-Dichl0rnpmpane .......................................................... 
Mnoseb ............................................................................. 
Dlqual ................................................................................ 
Endothall ............................................................................ 
Endrin ................................................................................ 
Ethylbenzene ..................................................................... ................................................ Ethylene Dibmmlde (EDB) 

........................................................................ G ylphosate 
Heptachlor ......................................................................... 
Heptachlor epoxlde ........................................................... 
Hexachlwobenrene ........................................................... 
Hexachlorocyclopenladlene .............................................. 
Undane .............................................................................. 

..................................................................... Methoxychlor 
Monochlombenzene .......................................................... 

................................................................ Oxamyl (Vydate) 
Pentachlorophend ............................................................. 
Pkloram ............................................................................. 
Polychlorinated biphenyls (PCB) ....................................... 
Slmazine ............................................................................ 
Styrene .............................................................................. 
2,3,7&TCDD (Dioxln) ...................................................... 
Tekachloroethylene ........................................................... 
Toluene .............................................................................. 

......................................................................... Toxavhene 

Trkhloroethylene ............................................................... 
Vlnyl chloride .................................................................... 
X ylene ............................................................................... 

(c) The following maximum contami- systems and non-transient, non-com- 
nant levels for synthetic organic con- munity water systems: 
taminants apply t to community water 

CAS No. 

(1) 15972-60-8 ...................................................... 
(2) 11E-06-3 ........................................................... 
(3) 1646-87-3 ......................................................... 
(4) 1646-874 ......................................................... 
(5) 1912-24-9 ........................................................ 

........................................................ (6) 15-6-2 
0 57-74-9 ............................................................ 
(8) 96-12-8 ............................................................ 
(9) 94-75-7 ............................................................ 

(10) 10€-924 .......................................................... 
(11) 7644-8 ............................................................ 
(12) 1024-57-3 ........................................ ............... 
(13) 58-89-9 ............................................................ 
(14) 7243-5 ............................................................ 
(15) 1-36-3 ........................................................ 
(16) 87-86-5 ............................................................ 

........................................................ (17) 8001-35-2 
(18) 93-72-1 ............................................................ 
(19) 50-32-8 ............................................................ 
(20) 75-99-0 ............................................................ 

.......................................................... (21) 103-23-1 
(22) 117-81-7 .......................................................... 
(23) 88-85-7 ............................................................ 
(24) 85-00-7 ........................................................... 
(25) 145-73-3 ......................................................... 

- p~ 

Abchlor ...................................................................... 
Aldicarb ...................................................................... 

...................................................... Aldicarb wlfoxide 
......................................................... Aldlcarb wlfone 

Atrazine ..................................................................... 
Carboluran ................................................................. 

.................................................................. Chbdane 
.............................................. Dlbmmochloropmpane 

2,4-D .......................................................................... 
Ethylene dibmmide .................................................... 
Heptachlor ................................................................. 
Heptachlor epoxlde ................................................... 
Undane ...................................................................... 

............................................................. Methoxychlor 
.......................................... Polychlorinated biphenyls 

Pentachlomphenol ..................................................... 
Toxaphene ................................................................. 
2,4,5-TP ..................................................................... 
Benzo[a]pyrene ......................................................... 
Dalapon ..................................................................... 

............................................. DI(2-ethylhexyl) adlpate 
Di(2-ethylhexyl) phlhalate .......................................... 
Dinoseb ..................................................................... 
Diquat ....................................................................... 

................................................................... Endothall 
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CAS No. 

(26) 72-20-8 ............................................................ 
(27) 1071-52-6 ........................................................ 

.......................................................... (28) 11e-74-1 
(m) 77-47-4 ............................................................ 
(30) 23135-22-0 ...................................................... 

........................................................ (31) 1918-02-1 
(32) 122-3444 .......................................................... 
1 W  1746-01-6 ........................................................ 

Contamlnant 

Enddn ........................................................................ 
................................................................ olyphosate 

................................................... Hexachdorbenzene 
...................................... Hexachlomcyclopentadlene 

........................................................ Oxamyl (Vydate) 
..................................................................... Pkloram 0.5 
.................................................................... Slmazlne 0.004 

............................................... 2.3.7.8-TCDD (Diodn) 3x10-8 

6 6  FR 3593. Jan. 30. 1991, ss amended at 66 FR 30280, July 1, 1991; 57 FR 31846, July 17, 1992; 
69 FR 34324; July 1,19941 

8 141.62 Maximum contaminant levels 
for inorganic contaminants. 

BAT FOR INORGANIC COMPOUNDS LISTED IN 
SECTION 141.62(b) 

(a) meservedl 
(b) The maximum contaminant levels 

for inorganic contaminants specified in 
paragraphs (b) (2t(6), (b)(10), and (b) 
(llt(16) of this section apply to com- 
munity water systems and non-tran- 
sient, non-community water systems. 
The maximum contaminant level spec- 
ified in paragraph (b)(l) of this section 
only applies to community water sys- 
tems. The maximum contaminant lev- 
els specified in (b)(7), (b)(8), and (b)(9) 
of this section apply to community 
water systems; non-transient, non- 
community water systems; and tran- 
sient non-community water systems. 

Contamlnant 

(1) Fluoride ............................ 
(2) Asbestos .......................... 
(3) Barium .............................. 
(4) Cadmlum .......................... 

......................... (5) Chrmlum 
(6) Mercury ............................ 
(7) Nitrate ............................... 
(8) Niidte ................................ 

.... (9) TOW NRrate and Nitrite 
(10) Selenium ........................ 
(1 1) Antimony ........................ 

........................ (12) Beryllium 
(13) Cyanide (as free CYa- 

nlde). 
(14) [ReSe~ed]. 

.......................... (15) Thalilum 
........................... (16) Arsenic 

4.0 
7 Mlllion Fiberdliler (longer 

than 10 pm). 
2 
0.005 
0.1 
0.002 
10 (as Nitrogen) 
1 (as NArogen) 
10 (as Nitrogen) 
0.05 
0.006 
0.004 
0.2 

(c) The Administrator, pursuant to 
section 1412 of the Act, hereby identi- 
fies the f o l l o w i ~  as the best tech- 
nology, treatment technique, or other 
means available for achieving compli- 
ance with the maximum contaminant 
levels for inorganic contaminants iden- 
tified in paragraph (b) of this section, 
except fluoride: 

........................................................ Arbestos 
Badum ........................................................... 
Bery l lh  ........................................................ 

....................................................... Cadmium 
...................................................... Chmmlum 

Cyanlde .......................................................... 
Mercury .......................................................... 
Nkkel ............................................................. 
Nilrate ............................................................ 
Nilrite ............................................................. 

........................................................ Selenium 
Thslnum ......................................................... 

BAT only n Influent Hg concentrations SlOpsI1. 
=BAT for Chmmlum Ill only. 
3 BAT for Selenlum N only. 
'BATS for Arsenlc V. Pmkidatlon may be required to con- 

vert Arsenlc Ill to Arsenlc V. 
sTo oblah hlgh remwds, Imn to arsenlc ratlo must be at 

least 20:l. 

Key to BATS in Table 

l=Activated Alumina 
2 = Coagulation/Filtration (not BAT for sys- 

tems < 500 service connections) 
Z=Coagulation/Filtration 
3=Direct and Diatomite Filtration 
(=Granular Activated Carbon 
5=Ion Exchange 
6 = Lime Softening (not BAT for systems 

< 500 service connections) 
7=Reverse Osmosis 
8=Corrosion Control 
9=Electrodialysis 
lO=Ghlorine 
ll=Ultraviolet 
12 = Oxidation/Filtration 

(d) The Administrator, pursuant to 
section 1412 of the Act, hereby identi- 
fies in the following table the afford- 
able technology, treatment technique, 
or other means available to systems 
serving 10,000 persons or fewer for 
achieving compliance with the max- 
imum contaminant level for arsenic: 
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SMAU SYSTEM COMPUANCE TECHNOLOGIES 
(SSCTS) ' FOR ARSENIC * 

Small system compliance I Affordable for listed small 
technology system categotiesJ 

'Man 1412(b)(4)(E)(ii) of SDWA specKles that SSCTs 
must be affordable and technically feasible for small systems. 

2SSCTs la Arsenic V. Preoddation mav be reaulred to 

Activated Alumlna (central- 
lzed). 

Activated Alumlna (Pdnlof- 
use)'. 

CoagulatloaFiltration~ ........... 
Coagulation-assisted Micro- 

Aimtion. 
Oectmdialysls reversal' ........ 
Enhanced coagulatioflkra- 
h. 

Enhand lime soflening 
(pH> 10.5). 

Ion Exchange ......................... 
Ume Soflenlngs .................... 
(MdatioaFiltmtiar? ............... 
Reverse Osmosis (central- 

lzed) 6. 
Revem Osmosls (Pointof- 

Usel 4. 

convert Arsenic ill to A m k  V. 

senrlng more than 3 300 but fewer than 10 001 
4When POU w P'OE bevices are used f& co;npllance, pro- 

grams to ensure proper long-term operation malnlenance 
and monitoring must be pmvld6d by the wale; system to en: 
sure ad uate rlormance. 

s ~ n l i 8 y  to to Inslafled solely for arsenk removal. May re- 
quire pH adjustment to optimal range if high removals are 
w e d .  

'Technologies reject a large volume of waler-may not be 
ap mprlate for arms where water quantity may be an Issue. 

!TO obtaln high removals, iron to arsenk ratio must be at 
least m1.  

All slze calegories. 

All slze categories. 

501-3,300. 3,301-10.000. 
501-3,300. 3,301-10.W. 

501-3.300, 3,301-10,000. 
All slze categories 

All slze categories. 

All slze categories. 
501-3,300, 3,301-10.000. 
All dze categories 
501-3.300,3.301-10.000. 

All slze categories. 

156 FR 3594, Jan. 30, 1991, as amended a t  56 
FR 30280, J u l y  1. 1991; 57 F R  31847, J u l y  17. 
1992; 59 FR 34325, Ju ly  1, 1994; 60 F R  33932, 
June  29, 1995; 66 F R  7063, Jan.  22, 2001; 68 F R  
14506, Mar. 25,20031 

EFFE(;TIVE DATE NOTE: A t  69 F R  38855, June  
29, 2004, 5141.62(c) was amended i n  the  Table 
"BAT FOR INORGANIC COMPOUNDS LIST- 
ED IN SECTION 141.62(b)" in  the  en t ry  for 
"cyanide" by replacing t h e  90" with "13"; and 
in  the l is t  "Key t o  BATS in Table", by adding 
t o  the  end of t h e  list, "13 = Alkaline 
Chlorination (pH L 8.5)", effective July 29, 
2004. 

9 141.63 Maximum contaminant levels 
(MCLs) for microbiological contarni- 
nants. 

(a) The MCL is based on the presence 
or absence of total coliforms in a sam- 
ple, rather than coliform density. 

(1) For a system which collects a t  
least 40 samples per month, if  no more 
than 5.0 percent of the samples col- 
lected during a month are total coli- 
form-positive, the system is in compli- 
ance with the MCL for total coliforms. 

(2) For a system which collects fewer 
than 40 samples/month, if  no more than 
one sample collected during a month is 
total coliform-positive, the system is 
in compliance with the MCL for total 
coliforms. 

(b) Any fecal coliform-positive repeat 
sample or E. coli-positive repeat sam- 
ple, or any total coliform-positive re- 
peat sample following a fecal coliform- 
positive or E. coli-positive routine sam- 
ple constitutes a violation of the MCL 
for total coliforms. For purposes of the 
public notification requirements in 
subpart Q, this is a violation that may 
pose an acute risk to health. 

(c) A public water system must deter- 
mine compliance with the MCL for 
total coliforms in paragraphs (a) and 
(b) of this section for each month in 
which it is required to monitor for 
total coliforms. 

(d) The Administrator, pursuant to 
section 1412 of the Act, hereby identi- 
fies the followim as the best tech- 
nology, treatment techniques, or other 
means available for achieving compli- 
ance with the maximum contaminant 
level for total coliforms in paragraphs - - -  
(a) and (b) of this section: 

(1) Protection of wells from contami- 
nation by coliforms by appropriate 
placement and construction; 

(2) Maintenance of a disinfectant re- 
sidual throughout the distribution sys- 
tem; 

(3) Proper maintenance of the dis- 
tribution system including appropriate 
pipe replacement and repair proce- 
dures, main flushing programs, proper 
operation and maintenance of storage 
tanks and reservoirs, and continual 
maintenance of positive water pressure 
in all parts of the distribution system; 

(4) Filtration andlor disinfection of 
surface water, as described in subpart 
H, or disinfection of ground water 
using strong oxidants such as chlorine, 
chlorine dioxide, or ozone; and 

(5) For systems using ground water, 
compliance with the requirements of 
an EPA-approved State Wellhead Pro- 
tection Program developed and imple- 
mented under section 1428 of the 
SDWA. 

[54 FR 27566, June  29, 1989; 55 F R  25064, June  
19, 1990, a s  amended a t  65 F R  26022, May 4, 
20001 

- 
440 

- 

- - - 
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0 141.64 Maximum contaminant levels 
for disinfection byproducts. 

(a) The maximum contaminant levels 
(MCLs) for disinfection bmroducts are - - as follows: 

Disinfection byproduct I Kk) 

(b) Compliance dates. (1) CWSs and 
NTNCWSs. Subpart H systems serving 
10,000 or more persons must comply 
with this section beginning January 1, 
2002. Subpart H systems serving fewer 
than 10,000 persons and systems using 
only ground water not under the direct 
influence of surface water must comply 
with this section beginning January 1, 
2004. 

(2) A system that is installing GAC 
or membrane technology to comply 
with this section may apply to the 
State for an extension of up to 24 
months past the dates in paragraphs 
@)(I) of this section, but not beyond 
December 31, 2003. In granting the ex- 
tension, States must set a schedule for 
compliance and may specify any in- 
terim measures that the system must 
take. Failure to meet the schedule or 
interim treatment requirements con- 
stitutes a violation of a National Pri- 
mary Drinking Water Regulation. 

(c) The Administrator, pursuant to 
Section 1412 of the Act, hereby identi- 
fies the following as the best tech- 
nology, treatment techniques, or other 
means available for achieving compli- 
ance with the maximum contaminant 
levels for disinfection byproducts iden- 
tified in paragraph (a) of this section: 

Tolal bihalomethanes (TTHM) ................................ 
HaloaceUc adds (live) (HAAS) ................................ 
Bmmate ................................................................... 
Chlorite .................................................................... 

0.080 
0.060 
0.010 
1.0 

[63 FR 69465. Dec. 16. 1998. as amended at 66 
FR 3776, Jan. 16, 20011 

........ TTHM 

HA45 ......... 

.... Bromate 

...... Chlorite 

8141.65 Maximum residual disinfect- 
ant levels. 

(a) Maximum residual disinfectant 
levels (MRDLs) are as follows: 

Enhanced wagulatlon or enhanced sdenlng 
or GAC10, with chlorine as me primary and 
residual d'iinfectant 

Enhanced coagulation or enhanced softening 
or GAC10. with chlorine as the pdmary and 
residual disinfectant. 

Contmi of ozone treatment process to reduce 
production of bmmate. 

Contrd of treatment processes to reduce dis- 
infectant demand and contml of disinfection 
treatment processes to reduce dislnfeclant 
Ieveb. 

Chlorine ................................................ 4.0 (as CIA. 
Chlorarnines ......................................... 4.0 (as Ch). 
Chlodne diodde ................................... 0.8 (as Clod. 

(b) Compliance dates. (1) CWSs and 
NTNCWSs. Subpart H systems serving 
10,000 or more persons must comply 
with this section beginning January 1, 
2002. Subpart H systems serving fewer 
than 10,000 persons and systems using 
only ground water not under the direct 
influence of surface water must comply 
with this subpart beginning January 1, 
2004. 

(2) Transient NCWSs. Subpart H sys- 
tems serving 10,000 or more persons and 
using chlorine dioxide as a disinfectant 
or oxidant must comply with the chlo- 
rine dioxide MRDL beginning January 
1, 2002. Subpart H systems serving 
fewer than 10,000 persons and using 
chlorine dioxide as a disinfectant or 
oxidant and systems using only ground 
water not under the direct influence of 
surface water and using chlorine diox- 
ide as a disinfectant or oxidant must 
comply with the chlorine dioxide 
MRDL beginning January 1,2004. 

(c) The Administrator, pursuant to 
Section 1412 of the Act, hereby identi- 
fies the following as the best tech- 
nology, treatment techniques, or other 
means available for achieving compli- 
ance with the maximum residual dis- 
infectant levels identified in paragraph 
(a) of this section: control of treatment 
processes to reduce disinfectant de- 
mand and control of disinfection treat- 
ment processes to reduce disinfectant 
levels. 
[63 FR 69465. Dec. 16, 1998, as amended a t  66 
FR 3776, Jan. 16,20011 

0141.66 Maximum contaminant levels 
for radionuclides. 

(a) meservedl 
(b) MCL for combined radium-226 and 

-228. The maximum contaminant level 
for combined radium-226 and radium- 
228 is 5 pCi/L. The combined radium-226 
and radium-228 value is determined by 
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the addition of the results of the anal- 
ysis for radium-226 and the analysis for 
radium-228. 

(c) MCL for gross alpha particle activ- 
ity (excluding radon and uranium). The 
maximum contaminant level for gross 
alpha particle activity (including ra- 
dium-226 but excluding radon and ura- 
nium) is 15 pCi/L. 

(d) MCL for beta varticle and vhoton 
radioactivit~. (1) ?'he average annual 
concentration of beta particle and pho- 
ton radioactivity from man-made 
radionuclides in drinking water must 
not produce an annual dose equivalent 
to the total body or any internal organ 
greater than 4 milliremlyear (mreml 
year). 

(2) Except for the radionuclides listed 
in table A, the concentration of man- 
made radionuclides causing 4 mrem 
total body or organ dose equivalents 
must be calculated on the basis of 2 
liter per day drinking water intake 
using the 168 hour data list in "Max- 
imum Permissible Body Burdens and 
Maximum Permissible Concentrations 
of Radionuclides in Air and in Water 
for Occupational Exposure," NBS (Na- 
tional Bureau of Standards) Handbook 
69 as amended August 1963, U.S. De- 
partment of Commerce. This incorpo- 
ration by reference was approved by 
the Director of the Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 
CFR part 51. Copies of this document 
are available from the National Tech- 
nical Information Service, NTIS ADA 
280 282, U.S. Department of Commerce, 
5285 Port Royal Road, Springfield, Vir- 
ginia 22161. The toll-free number is 800- 
553-6847. Copies may be inspected a t  
EPA's Drinking Water Docket, 401 M 
Street, SW., Washington, DC 20460; or 
a t  the National Archives and Records 
Administration (NARA). For informa- 
tion on the availability of this mate- 

rial a t  NARA, call 202-741-6030, or go 
to: http://umw.archives.gov/ 
federal-register/ 
code-ofJedera1-regulations/ 
ibr-locations.htm1. If two or more 
radionuclides are present, the sum of 
their annual dose equivalent to the 
total body or to any organ shall not ex- 
ceed 4 mremlyear. 

TABLE A-AVERAGE ANNUAL CONCENTRATIONS 
ASSUMED T O  PRODUCE: A TOTAL BODY OR 
ORGAN DOSE OF 4 M R E ~  

(e) MCL for uranium. The maximum 
contaminant level for uranium is 30 pgl 
L. 
(0 Compliance dates. (1) Compliance 

dates for combined radium-226 and -228, 
gross alpha particle activity, gross 
beta particle and photon radioactivity. 
and uranium: Community water sys- 
tems must comply with the MCLs list- 
ed in paragraphs @), (c), (d), and (e) of 
this section beginning December 8, 2003 
and compliance shall be determined in 
accordance with the requirements of 
$1 141.25 and 141.26. Compliance with re- 
porting requirements for the radio- 
nuclides under appendix A to subpart 0 
and appendices A and B to subpart Q is 
required on December 8, 2003. 

(2) lReserved] 
(g) Best available technologies (BATS) 

for radionuclides. The Administrator, 
pursuant to section 1412 of the Act, 
hereby identifies as indicated in the 
following table the best technology 
available for achieving compliance 
with the maximum contaminant levels 
for combined radium-226 and -228, ura- 
nium, gross alpha particle activity, and 
beta particle and photon radioactivity. 

1. Radlonuclide ..... 
2. Trltlum .............. 

..... 3. Stmntium-90 

TABLE H A T  FOR COMBINED RADIUM-226 AND RADIUM-228, URANIUM, GROSS ALPHA PARTICLE 
ACTIVITY, AND BETA PARTICLE AND PHOTON RADIOACTIVITY 

Ccinarninant I BAT 

CrMcal organ ........ 
Total body ............ 

........ Bone Marrow 

pCl per iker 
20,000 
8 
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1. Combined radium-228 and radium-228 .................................. 
2. Uranium ................................................................................... 
3. Gms alpha particle acIivlIy (excluding Radon and Uranium) 
4. Beta paflicle and photon radioa~tivlly ..................................... 

Ion exchange, reverse osmosls, lime softening. 
ion exchange, reverse osmosis, lime soltening, coaguiation/nl- 

tration. 
Reverse osmosls. 
Ion exchange, reverse osmosis. 

(h) Small systems compliance technologies list for radionuclides. 
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TABU CLIST OF SMALL SYSTEMS COMPLIANCE TECHNOLOGIES FOR RADIONUCLIDES AND 

Umltatlons 
Unil technologies (see loot- 

notes) 

............................. 1. Ion exchange (IE) (9 
.................... 2. Polnt of use (POU 2, IE (b) ..................... 3. Reverse ~smosls (RO) C) 

.................................. 5. Ume dtenlng (*) 
......................... 6. Green sand fibation p) 

7. CopredpltaW with Barium sulfate (9 

8. Etectrodialyddelecbodi~s rever- .................... 
sal. 

9. Pre-tonned hydmus Manganese (s) 
oxide filtration. 

........................... 10. A W t e d  alumlna p), p) 

...... 11. Enhanced magulation/filtratio I (9 

Operator sklll level requlred ' 

Advanced ....................................... 
Baslc. 
Intermediate to Advanced .............. 

..................... Basic to lntermedlate 

Intermedate ................................... 
Advancad ....................................... 

All ground waters. 
All ground waters. 
Surface waters usually requlre pre- 

fil(ration. 
Surface waters usually require pre 

filtration. 
All waters. 

Ground waters wim wbMe water 
quality. 

All ground waters. 

All ground waters. 

An ground waters; competing 
anion wrmntrations may affect 
rmerat ion frequency. 

Can treat a M e  range of water 
aualiies. 

1 National Research Coundl (NRC). Safe Water fmm Every Tap: Improving Water Service to Small Cmmunities. National 
Academ Press Washington D.C. 1997 

zA P&, or "point-of-me"iechnotcgyoglis a treatment device Installed at a s le tap used for (he purpose of reducing mntami- 
nants in drinking water at that one tap. POU devlcas are lyp!diy installed a%e kitchen tap. See the April 21. MOO NODA for 
more details. 

Umitatiw FooWes: Technologles for Radlonuclldes: 
.The regeneration sdution contains hlgh concentrations ol the mntamlnant Ions. Mspobal options shwld be carefully cons@ 

ered before choosing this techno1 
When POU dev~ces are used% arm l a m  pwrams for long-term operation. manten-. and monitoring must be pm- 

vided by water utility to ensure proper peg&. 
'Reled water dl 

scribed In the s ~ T  tions should be carefully mldered before choosing thls techndogy. See other RO limitations de- 
lance Technologles Table. 

d T h e  combination of variable swm water quality and the cornplerdty d the water chemistry involved may make thls tech- 
nology too com for small surface water systems. 

 removal e&%z!es can vary de ending on water quallty. 
This technology may be very lfmied In application to small stems. Shce the mess reqolres static midng, detenfhn ba- 

sins, and filbatlon, it is mos appUcaMe to systems wllh d d e n i Y  hlgh sulfate l e ~ &  that already have a suitable filtratlon treat- 
ment train !n place. 

#This technol Is most apptlcable to small systems h t  already have Allration In place. 
hHandllng of X m l d s  requlred during regeneration and pH adjument may be too dMcult for mal l  systems without an ads 

auatelv tralned ooerator. --- 
~~s iurnes modacation to a wagulatio~vTiltration process already In place. 

TAELE D-COMPLIANCE TECHNOLOGIES BY SYSTEM SIZE CATEGORY FOR RADIONUCLIDE NPDWR'S 

Contaminant 

[65 FR 76748, Dec. 7, 20001 

1. Combined radium226 and radium-228 
2. Gross alpha partide activity ................... 
3. Beta particle actMty and photon activity 
4. Uranium .................................................. 

Subpart H-Filtration and 0 141.70 General requirements. 
Disinfection (a) The requirements of th is subpart 

H constitute national primary drinking 
SOURCE: 51 FR 27527, June 29, 1989, unless water regulations. These regulations 

otherwise noted. establish cri teria under which filtra- 
t ion  i s  required as a treatment t e c h -  
n i q u e  for public w a t e r  systems supplied 
by a s u r f a c e  water s o u r c e  and public 

Compliance technologies' for system size categories 
(population sewed) 
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3,300-10.000 

Note: 'Numbers correspond to hose technologies found listed in the table C of 141.66(h). 

1, 2, 3, 4, 5, 6.7, 8, 9 ..... 
3. 4 ................................... 
1, 2, 3, 4 .......................... 
1. 2, 4, 10. 11 .................. 

1, 2. 3,4, 5, 6, 7, 8, 9 ..... 
3. 4 ................................... 
1. 2, 3. 4 .......................... 
1.2, 3, 4, 5. 10. 11 .......... 

1, 2, 3.4, 5. 6, 7. 8.9. 
3. 4. 
1. 2, 3, 4. 
1. 2, 3,4, 5. 10, 11. 
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water systems supplied by a ground 
water source under the direct influence 
of surface water. In addition, these reg- 
ulations establish treatment technique 
requirements in lieu of maximum con- 
taminant levels for the following con- 
taminants: Giardia lamblia, viruses, 
heterotrophic plate count bacteria, 
Legionella, and turbidity. Each public 
water system with a surface water 
source or a ground water source under 
the direct influence of surface water 
must provide treatment of that source 
water that complies with these treat- 
ment technique requirements. The 
treatment technique requirements con- 
sist of installing and properly oper- 
ating water treatment processes which 
reliably achieve: 

(1) At least 99.9 percent (3-log) re- 
moval and/or inactivation of Giardia 
lamblia cysts between a point where the 
raw water is not subject to recontami- 
nation by surface water runoff and a 
point downstream before or a t  the first 
customer; and 

(2) At least 99.99 percent (4log) re- 
moval andlor inactivation of viruses 
between a point where the raw water is 
not subject to recontamination by sur- 
face water runoff and a point down- 
stream before or a t  the first customer. 

(b) A public water system using a 
surface water source or a ground water 
source under the direct influence of 
surface water is considered to be in 
compliance with the requirements of 
paragraph (a) of this section if: 

(1) I t  meets the requirements for 
avoiding filtration in $141.71 and the 
disinfection requirements in 5 141.72(a); 
or 

(2) It meets the filtration require- 
ments in 5141.73 and the disinfection 
requirements in 5 141.72(b). 

(c) Each public water system using a 
surface water source or a ground water 
source under the direct influence of 
surface water must be operated by 
qualified personnel who meet the re- 
quirements specified by the State. 

(d) Additional requirements for systems 
serving at least 10,000 people. In addition 
to complying with requirements in this 
subpart, systems serving a t  least 10,000 
people must also comply with the re- 
quirements in subpart P of this part. 

(e) Additional requirement. for systems 
serving fewer than 10,000 people. In addi- 

tion to complying with requirements in 
this subpart, systems serving fewer 
than 10,000 people must also comply 
with the requirements in subpart T of 
this part. 
159 Fa 21527, June 29, 1989, as  amended at 63 
FR 69516. Dec. 16, 1998; 67 FR 1836. Jan. 14. 
zoo21 

5141.71 Criteria for avoiding filtra- 
tion 

A public water system that uses a 
surface water source must meet all of 
the conditions of paragraphs (a) and (b) 
of this section, and is subject to para- 
graph (c) of this section, beginning De- 
cember 30, 1991, unless the State has 
determined, in writing pursuant to 
51412(b)(7)(C)(iii), that filtration is re- 
quired. A public water system that 
uses a ground water source under the 
direct influence of surface water must 
meet all of the conditions of para- 
graphs (a) and (b) of this section and is 
subject to paragraph (c) of this section, 
beginning 18 months after the State de- 
termines that it is under the direct in- 
fluence of surface water, or December 
30, 1991, whichever is  later, unless the 
State has determined, in writing pursu- 
ant to 5 1412(b)(7)(C)(iii), that filtration 
is required. If the State determines in 
writing pursuant to 5 1412(b)(7)(C)(iii) 
before December 30, 1991, that filtra- 
tion is required, the system must have 
installed filtration and meet the cri- 
teria for filtered systems specified in 
55141.72(b) and 141.73 by June 29, 1993. 
Within 18 months of the failure of a 
system using surface water or a ground 
water source under the direct influence 
of surface water to meet any one of the 
requirements of paragraphs (a) and (b) 
of this section or after June 29, 1993, 
whichever is later, the system must 
have installed filtration and meet the 
criteria for filtered systems specified 
in $5 141.72(b) and 141.73. 

(a) Source water quality conditions. (1) 
The fecal coliform concentration must 
be equal to or less than 201100 ml, or the 
total coliform concentration must be 
equal to or less than 1001100 ml (meas- 
ured as specified in 5141.74 (a) (1) and 
(2) and (b)(l)), in representative sam- 
ples of the source water immediately 
prior to the first or only point of dis- 
infectant application in a t  least 90 per- 
cent of the measurements made for the 
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6 previous months that the system 
served water to the public on an ongo- 
ing basis. If a system measures both 
fecal and total coliforms, the fecal coli- 
form criterion, but not the total coli- 
form criterion, in this paragraph must 
be met. 

(2) The turbidity level cannot exceed 
5 NTU (measured as specified in 5 141.74 
(a)(4) and (b)(2)) in representative sam- 
ples of the source water immediately 
prior to the first or only point of dis- 
infectant application unless: (i) the 
State determines that any such event 
was caused by circumstances that were 
unusual and unpredictable; and (ii) as a 
result of any such event, there have 
not been more than two events in the 
past 12 months the system served 
water to the public, or more than five 
events in the past 120 months the sys- 
tem served water to the public, in 
which the turbidity level exceeded 5 
NTU. An "eventn is a series of consecu- 
tive days during which a t  least one tur- 
bidity measurement each day exceeds 5 
NTU. 

(b) Site-specific conditions. (l)(i) The 
public water system must meet the re- 
quirements of § 141.72(a)(l) a t  least 11 of 
the 12 previous months that the system 
served water to the public, on an ongo- 
ing basis, unless the system fails to 
meet the requirements during 2 of the 
12 previous months that the system 
served water to the public, and the 
State determines that a t  least one of 
these failures was caused by cir- 
cumstances that were unusual and un- 
predictable. 

(ii) The public water system must 
meet the requirements of §141.72(a)(2) 
a t  all times the system serves water to 
the public. 

(iii) The public water system must 
meet the requirements of §141.72(a)(3) 
a t  all times the system serves water to 
the public unless the State determines 
that any such failure was caused by 
circumstances that were unusual and 
unpredictable. 

(iv) The public water system must 
meet the requirements of 5 141.72(a)(4) 
on an ongoing basis unless the State 
determines that failure to meet these 
requirements was not caused by a defi- 
ciency in treatment of the source 
water. 

(2) The public water system must 
maintain a watershed control program 
which minimizes the potential for con- 
tamination by Giardia lamblia cysts and 
viruses in the source water. The State 
must determine whether the watershed 
control program is adequate to meet 
this goal. The adequacy of a program 
to limit potential contamination by 
Giardia lamblia cysts and viruses must 
be based on: the comprehensiveness of 
the watershed review; the effectiveness 
of the system's program to monitor 
and control detrimental activities oc- 
curring in the watershed; and the ex- 
tent to  which the water system has 
maximized land ownership and/or con- 
trolled land use within the watershed. 
At a minimum, the watershed control 
program must: 

(i) Characterize the watershed hy- 
drology and land ownership; 

(ii) Identify watershed characteris- 
tics and activities which may have an 
adverse effect on source water quality; 
and 

(iii) Monitor the occurrence of activi- 
ties which may have an adverse effect 
on source water quality. 

The public water system must dem- 
onstrate through ownership andlor 
written agreements with landowners 
within the watershed that it can con- 
trol all human activities which may 
have an adverse impact on the micro- 
biological quality of the source water. 
The public water system must submit 
an annual report to the State thdt 
identifies any special concerns about 
the watershed and how they are being 
handled; describes activities in the wa- 
tershed that affect water quality; and 
projects what adverse activities are ex- 
pected to occur in the future and de- 
scribes how the public water system 
expects to address them. For systems 
using a ground water source under the 
direct influence of surface water, an 
approved wellhead protection program 
developed under section 1428 of the Safe 
Drinking Water Act may be used, if  the 
State deems it appropriate, to meet 
these requirements. 

(3) The public water system must be 
subject to an annual on-site inspection 
to assess the watershed control pro- 
gram and disinfection treatment proc- 
ess. Either the State or a party a p  
proved by the State must conduct the 

445 - 

- - - - - 
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on-site inspection. The inspection must 
be conducted by competent individuals 
such as sanitary and civil engineers, 
sanitarians, or technicians who have 
experience and knowledge about the 
operation and maintenance of a public 
water system, and who have a sound 
understanding of public health prin- 
ciples and waterborne diseases. A re- 
port of the on-site inspection summa- 
rizing all findings must be prepared 
every year. The on-site inspection 
must indicate to the State's satisfac- 
tion that the watershed control pro- 
gram and disinfection treatment proc- 
ess are adequately designed and main- 
tained. The on-site inspection must in- 
clude: 

(i) A review of the effectiveness of 
the watershed control program; 

(ii) A review of the physical condi- 
tion of the source intake and how well 
it is protected; 

(iii) A review of the system's equip 
ment maintenance program to ensure 
there is low probability for failure of 
the disinfection process; 

(iv) An inspection of the disinfection 
equipment for physical deterioration; 

(v) A review of operating procedures; 
(vi) A review of data records to en- 

sure that all required tests are being 
conducted and recorded and disinfec- 
tion is effectively practiced; and 

(vii) Identification of any improve- 
ments which are needed in the equip 
ment, system maintenance and oper- 
ation, or data collection. 

(4) The public water system must not 
have been identified as a source of a 
waterborne disease outbreak, or if  it 
has been so identified, the system must 
have been modified sufficiently to pre- 
vent another such occurrence, as deter- 
mined by the State. 

(5) The public water system must 
comply with the maximum contami- 
nant level (MCL) for total coliforms in 
$141.63 at least 11 months of the 12 pre- 
vious months that the system served 
water to the public, on an ongoing 
basis, unless the State determines that 
failure to meet this requirement was 
not caused by a deficiency in treat- 
ment of the source water. 

(6) The public water system must 
comply with the requirements for 
trihalomethanes in $5 141.12 and 141.30 
until December 31, 2001. After Decem- 

ber 31, 2001, the system must comply 
with the requirements for total 
trihalomethanes, haloacetic acids 
(five), bromate, chlorite, chlorine, 
chloramines, and chlorine dioxide in 
subpart L of this part. 

(c) Treatment technique violations. (1) 
A system that (i) fails to meet any one 
of the criteria in paragraphs (a) and (b) 
of this section andlor which the State 
has determined that filtration is re- 
quired, in writing pursuant to 
§1412(b)(7)(C)(iii), and (ii) fails to in- 
stall filtration by the date specified in 
the introductory paragraph of this sec- 
tion is in violation of a treatment tech- 
nique requirement. 

(2) A system that has not installed 
filtration is in violation of a treatment 
technique requirement if: 

(i) The turbidity level (measured as 
specified in $ 142.74(a)(4) and (b)(2)) in a 
representative sample of the source 
water immediately prior to the first or 
only point of disinfection application 
exceeds 5 NTU; or 

(ii) The system is identified as a 
source of a waterborne disease out- 
break. 
154 FR 27527, June 29, 1989, as amended a t  63 
FR 69516, Dec. 16, 1998; 66 FR 3776, Jan. 16, 
20011 

EFFEC~~VE DATE NOTE: At 69 FR 38855, June 
29, 2004. $141.71 was amended in paragraph 
(a)(2) introductory text by removing the ci- 
tation "§141.74(a)(4)n and adding in its  place 
"§141.74(a)(l)" and in paragraph (c)(2)(i) by re- 
moving the citation "§ 141.74(a)(4)" and adding 
in its place U§141.74(a)(l)", effective July 29. 
2004. 

9 141.72 Disinfection. 
A public water system that uses a 

surface water source and does not pro- 
vide filtration treatment must provide 
the disinfection treatment specified in 
paragraph (a) of this section beginning 
December 30, 1991, unless the State de- 
termines that filtration is required in 
writing pursuant to $1412 (b)(Y)(C)(iii). 
A public water system that uses a 
ground water source under the direct 
influence of surface water and does not 
provide filtration treatment must pro- 
vide disinfection treatment specified in 
paragraph (a) of this sectionbeginning 
December 30, 1991, or 18 months after 
the State determines that the ground 
water source is under the influence of 
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surface water, whichever is later, un- 
less the State has determined that fil- 
tration is required in writing pursuant 
to §1412@)(7)(C)(iii). If the State has 
determined that filtration is required, 
the system must comply with any in- 
terim disinfection requirements the 
State deems necessary before filtration 
is installed. A system that uses a sur- 
face water source that provides filtra- 
tion treatment must provide the dis- 
infection treatment specified in para- 
graph (b) of this section beginnng June 
29, 1993, or beginning when filtration is 
installed, whichever is later. A system 
that uses a ground water source under 
the direct influence of surface water 
and provides filtration treatment must 
provide disinfection treatment as spec- 
ified in paragraph (b) of this section by 
June 29, 1993, or beginning when filtra- 
tion is installed, whichever is later. 
Failure to meet any requirement of 
this section after the applicable date 
specified in this introductory para- 
graph is a treatment technique viola- 
tion. 

(a) Disinfection requirements for public 
water wstems that do not provide filtra- 
tion. Each public water system that 
does not provide filtration treatment 
must provide disinfection treatment as 
follows: 

(1) The disinfection treatment must 
be sufficient to ensure a t  least 99.9 per- 
cent (3-log) inactivation of Giardia 
lamblia cysts and 99.99 percent (4log) 
inactivation of viruses, every day the 
system serves water to the public, ex- 
cept any one day each month. Each day 
a system serves water to the public, 
the public water system must calculate 
the CT value(@ from the system's 
treatment parameters, using the proce- 
dure specified in §141.74@)(3), and de- 
termine whether this value(~) is suffi- 
cient to achieve the specified inactiva- 
tion rates for Giardia lamblia cysts and 
viruses. If a system uses a disinfectant 
other than chlorine, the system may 
demonstrate to the State, through the 
use of a State-approved protocol for on- 
site disinfection challenge studies or 
other information satisfactory to the 
State, that CT99.9 values other than 
those specified in tables 2.1 and 3.1 in 
§141.74(b)(3) or other operational pa- 
rameters are adequate to demonstrate 
that the system is achieving minimum 

inactivation rates required by para- 
graph (a)(l) of this section. 

(2) The disinfection system must 
have either (i) redundant components, 
including an auxiliary power supply 
with automatic start-up and alarm to 
ensure that disinfectant application is 
maintained continuously while water 
is being delivered to  the distribution 
system, or (ii) automatic shut-off of de- 
livery of water to the distribution sys- 
tem whenever there is less than 0.2 mgl 
1 of residual disinfectant concentration 
in the water. If the State determines 
that automatic shut-off would cause 
unreasonable risk to  health or inter- 
fere with fire protection, the system 
must comply with paragraph (a)(2)(i) of 
this section. 

(3) The residual disinfectant con- 
centration in the water entering the 
distribution system, measured as speci- 
fied in 6141.74 (a)(5) and (b)(5), cannot 
be less than 0.2 mg/l for more than 4 
hours. 

(4)(i) The residual disinfectant con- 
centration in the distribution system, 
measured as total chlorine, combined 
chlorine, or chlorine dioxide, as speci- 
fied in 5141.74 (a)(5) and (b)(6), cannot 
be undetectable in more than 5 percent 
of the samples each month, for any two 
consecutive months that the system 
serves water to the public. Water in the 
distribution system with a 
heterotrophic bacteria concentration 
less than or equal to  500111-11, measured 
as heterotrophic plate count (HPC) as 
specified in §141.74(a)(3), is deemed to 
have a detectable disinfectant residual 
for purposes of determining compliance 
with this requirement. Thus, the value 
"V" in the following formula cannot ex- 
ceed 5 percent in one month, for any 
two consecutive months. 

c+d+e v=- x loo 
a + b  

where: 
a=number of instances where the residual 

disinfectant concentration is measured; 
b=number of Instances where the residual 

disinfectant concentration is not measured 
but heterotrophic bacteria plate count 
(HPC) is measured; 

c=number of instances where the residual 
disinfectant concentration is measured but 
not detected and no HPC is measured; 

d=number of instances where the residual 
disinfectant concentration is measured but 
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not detected and where the HPC is >500/ml; 
and 

e=number of instances where the residual 
disinfectant concentration is not measured 
and HPC is >MH)Iml. 

(ii) If the State determines, based on 
site-specific considerations, that a sys- 
tem has no means for having a sample 
transported and analyzed for HPC by a 
certified laboratory under the requisite 
time and temperature conditions speci- 
fied by $141.74(a)(3) and that the sys- 
tem is providing adequate disinfection 
in the distribution system, the require- 
ments of paragraph (a)(4)(i) of this sec- 
tion do not apply to that system. 

(b) Disinfection requirements for public 
water systems which provide filtration. 
Each public water system that provides 
filtration treatment must provide dis- 
infection treatment as follows. 

(1) The disinfection treatment must 
be sufficient to ensure that the total 
treatment processes of that system 
achieve a t  least 99.9 percent (3-log) in- 
activation and/or removal of Giardia 
lamblia cysts and a t  least 99.99 percent 
(4-log) inactivation and/or removal of 
viruses, as determined by the State. 

(2) The residual disinfectant con- 
centration in the water entering the 
distribution system, measured as speci- 
fied in 5141.74 (a)(5) and (c)(2), cannot 
be less than 0.2 mgll for more than 4 
hours. 

(3M) The residual disinfectant con- 
centration in the distribution system, 
measured as total chlorine, combined 
chlorine, or chlorine dioxide, as speci- 
fied in 5141.74 (a)(5) and (c)(3), cannot 
be undetectable in more than 5 percent 
of the samples each month, for any two 
consecutive months that the system 
serves water to the public. Water in the 
distribution system with a 
heterotrophic bacteria concentration 
less than or equal to 500lm1, measured 
as heterotrophic plate count (HPC) as 
specified in §141.74(a)(3), is deemed to 
have a detectable disinfectant residual 
for purgoses of determining compliance 
with this requirement. Thus, the value 
'V" in the following formula cannot ex- 
ceed 5 percent in one month, for any 
two consecutive months. 

c + d + e v=- x loo 
a + b  

where: 

a=number of instances where the residual 
disinfectant concentration is measured; 

baumber of instances where the residual 
disinfectant concentration is not measured 
but heterotrophic bacteria plate count 
(HPC) is measured; 

c=nurnber of instances where the residual 
disinfectant concentration is measured but 
not detected and no HPC is measured: 

d=number of instances where no residual dis- 
infectant coficentration is detected and 
where the HPa is >500/ml; and 

e=number of instances where the residual 
disinfectant concentration is not measured 
and HPC is >500/ml. 

(ii) If the State determines, based on 
site-specific considerations, that a sys- 
tem has no means for having a sample 
transported and analyzed for HPC by a 
certified laboratory under the requisite 
time and temperature conditions speci- 
fied in 5141.74(a)(3) and that the system 
is providing adequate disinfection in 
the distribution system, the require- 
ments of paragraph (b)(3)(i) of this sec- 
tion do not apply. 

EFFECTIVE. DATE NOTE: At 69 FR 38855, June 
29, 2004. 1141.72 was amended in paragraph 
(a)(3) by removing the citation "§141.74(a)(5)" 
and adding in its place "§141.74(a)(2)"; in 
paragraph (a)(4)(i) by removing the citation 
"§141.74(a)(5)" and adding in its place 
"§141.74(a)(2)* and by removing the citation 
"§141.74(a)(3)" and adding in its place 
"§141.74(a)(l)"; in paragraph (a)(4)(ii) by re- 
moving the citation Ug141.74(a)(3)n and adding 
in its place "§141.74(a)(l)"; in paragraph (b)(2) 
by removing the citation "§141.74(a)(5)" and 
adding in its place "§141.74(a)(2)"; in para- 
graph (b)(3)(i) by removing the citation 
1141.74(a)(5)" and adding in its Place 
"~141.74(a)(2)" and by removing the citation 
U§141.74(aX3)" and adding in its place 
"~141.74(a)(1)"; and in paragraph (b)(3)(ii) by 
removing the citation "8 141.74(a)(3)" and add- 
ing in its place "~141.74(a)(l)", effective July 
29.2004. 

5 141.73 Filtration. 
A public water system that uses a 

surface water source or a ground water 
source under the direct influence of 
surface water, and does not meet all of 
the criteria in 5141.71 (a) and (b) for 
avoiding filtration, must provide treat- 
ment consisting of both disinfection, as 
specified in 5141.72(b), and filtration 
treatment which complies with the re- 
quirements of paragraph (a), (b), (c), 
(d), or (e) of this section by June 29, 
1993, or within 18 months of the failure 
to meet any one of the criteria for 
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avoiding filtration in $141.71 (a) and 
(b), whichever is later. Failure to meet 
any requirement of this section after 
the date specified in this introductory 
paragraph is a treatment technique 
violation. 

(a) Conventional filtration treatment or 
direct filtration. (1) For systems using 
conventional filtration or direct filtra- 
tion, the turbidity level of representa- 
tive samples of a system's filtered 
water must be less than or equal to 0.5 
NTU in a t  least 95 percent of the meas- 
urements taken each month, measured 
as specified in $141.74 (a)(4) and (c)(l), 
except that if the State determines 
that the system is capable of achieving 
a t  least 99.9 percent removal and/or in- 
activation of Giardia lamblia cysts a t  
some turbidity level higher than 0.5 
NTU in a t  least 95 percent of the meas- 
urements taken each month, the State 
may substitute this higher turbidity 
limit for that system. However, in no 
case may the State approve a turbidity 
limit that allows more than 1 NTU in 
more than 5 percent of the samples 
taken each month, measured as speci- 
fied in $141.74 (a)(4) and (c)(l). 

(2) The turbidity level of representa- 
tive samples of a system's filtered 
water must a t  no time exceed 5 NTU, 
measured as specified in $141.74 (a)(4) 
and (c)(l). 

(3) Beginning January 1, 2002, sys- 
tems serving a t  least 10,000 people must 
meet the turbidity requirements in 
$ 141.173(a). 

(4) Beginning January 14, 2005, sys- 
tems serving fewer than 10,000 people 
must meet the turbidity requirements 
in $5 141.550 through 141.553. 

(b) Slow sand filtration. (1) For sys- 
tems using slow sand filtration, the 
turbidity level of representative sam- 
ples of a system's filtered water must 
be less than or equal to 1 NTU in a t  
least 95 percent of the measurements 
taken each month, measured as speci- 
fied in $141.74 (a)(4) and (c)(l), except 
that if the State determines there is no 
significant interference with disinfec- 
tion a t  a higher turbidity level, the 
State may substitute this higher tur- 
bidity limit for that system. 

(2) The turbidity level of representa- 
tive samples of a system's filtered 
water must a t  no time exceed 5 NTU, 

measured as specified in $142.74 (a)(4) 
and (c)(l). 

(c) Diatomaceous earth filtration. (1) 
For systems using diatomaceous earth 
filtration, the turbidity level of rep- 
resentative samples of a system's fil- 
tered water must be less than or equal 
to 1 NTU in a t  least 95 percent of the 
measurements taken each month, 
measured as specified in $141.74 (a)(4) 
and (c)(l). 

(2) The turbidity level of representa- 
tive samples of a system's filtered 
water must a t  no time exceed 5 NTU, 
measured as specified in $141.74 (a)(4) 
and (c)(l). 

(d) 0 t h  filtration technologies. A pub- 
lic water system may use a filtration 
technologg not listed in paragraphs (a) 
through (c) of this section if it dem- 
onstrates to the State, using pilot 
plant studies or other means, that the 
alternative filtration technology, in 
combination with disinfection treat- 
ment that meets the requirements of 
5141.72(b), consistently achieves 99.9 
percent removal andlor inactivation of 
Giardia lamblia cysts and 99.99 percent 
removal and/or inactivation of viruses. 
For a system that makes this dem- 
onstration, the requirements of para- 
graph (b) of this section apply. Begin- 
ning January 1, 2002, systems serving 
a t  least 10.000 people must meet the re- 
quirements f& other filtration tech- 
nologies in $ 142.173(b). Beginning Janu- 
ary 14, 2005,-systems serving fewer than 
10,000 people must meet the require- 
ments for other filtration technologies 
in $ 141.550 through 141.553. 

154 FR 27527. June 29, 1989, as amended a t  63 
FR 69516, Dec. 16, 1998; 66 FR 3776. Jan. 16, 
2001; 67 FR 1836, Jan. 14, 20021 

EFFECTIVE DATE NOTE: At 69 FR 38855. June 
29. 2004, 0141.73 was amended in paragraph 
(a)(l) by removing both citations 
"8141.74(a)(4)" and adding in their place 
"0141.74(a)(l)": in paragraph (a)(2) by remov- 
ing the citation "§141.74(a)(4)" and adding in 
its place "8 141.74(a)(l)"; in  paragraph (a)(4) by 
removing the date "January 14,2005" and add- 
ing in its  place "January 1, 2005"; in para- 
graph (b)(l) by removing the citation 
"0141.74(a)(4)" and adding in its  place 
"0 141.74(a)(l)"; in paragraph (b)(2) by remov- 
ing the citation "5141.74(a)(4)" and adding in 
its place "5 141.74(a)(l)"; in paragraph (c)(l) by 
removing the citation "8 141.74(a)(4)" and add- 
ing in its place "§141.74(a)(l)": and in para- 
graph (c)(2) by removing the citation 
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U§141.74(a)(4)" and adding in its place 
"$14l.74(a)(l)", effective July 29, 2004. 

0 141.74 Analytical and monitoring re- 
quirements. 

(a) Analytical requirements. Only the 
analytical method(s) specified in this 
paragraph, or otherwise approved by 
EPA, may be used to demonstrate com- 
pliance with $5141.71, 141.72 and 141.73. 
Measurements for pH, turbidity, tem- 
perature and residual disinfectant con- 
centrations must be conducted by a 
person approved by the State. Measure- 
ment for total coliforms, fecal coli- 
forms and HPC must be conducted by a 
laboratory certified by the State or 
EPA to do such analysis. Until labora- 
tory certification criteria are devel- 
oped for the analysis of fecal coliforms 
and HPC, any laboratory certified for 
total coliforms analysis by the State or 
EPA is deemed certified for fecal coli- 
forms and HPC analmis. The followine: 
procedures shall be- conducted in a& 
cordance with the aublications listed 
in the following section. This incorpo- 
ration by reference was approved by 
the Director of the Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 
CFR part 51. Copies of the methods 
published in Standard Methods for the 
Examination of Water and Wastewater 
may be obtained from the American 
Public Health Association e t  al., 1015 
Fifteenth Street, NW., Washington, DC 
20005; copies of the Minimal Medium 
ONPG-MUG Method as set forth in the 
article "National Field Evaluation of a 
Defined Substrate Method for the Si- 
multaneous Enumeration of Total Coli- 
forms and Esherichia coli from Drinking 
Water: Comparison with the Standard 
Multiple Tube Fermentation Methodn 
(Edberg et  al.), Applied and Environ- 
mental Microbiology. Volume 54, pp. 
1595-1601, June 1988 (as amended under 
Erratum, Applied and Environmental 
Microbiology, Volume 54, p. 3197, De- 
cember, 1988), may be obtained from 
the American Water Works Association 
Research Foundation, 6666 West Quincy 
Avenue, Denver, Colorado, 80235; and 
copies of the Indigo Method as set forth 
in the article "Determination of Ozone 
in Water by the Indigo Methodn (Bader 
and Hoigne), may be obtained from 
Ozone Science & Engineering, 
Pergamon Press Ltd., Fairview Park, 

Elmsford, New York 10523. Copies may 
be inspected a t  the U.S. Environmental 
Protection Agency. Room EB15. 401 M 
St., SW., Washington, DC 20460 or a t  
the National Archives and Records Ad- 
ministration (NARA). For information 
on the availability of this material a t  
NARA, call 202-741-6030, or go to: http:// 
www.archives.gov/federal~register/ 
code-of f ederal-regulations/ 
ibr-locations.htm1. 

(1) Public water systems must con- 
duct analysis of pH and temperature in 
accordance with one of the methods 
listed a t  §141.23(k)(l). Public water sys- 
tems must conduct analysis of total 
coliforms, fecal coliforms, 
heterotroDhic bacteria. and turbidity 
in accord&ce with one of the following 
analytical methods and by using ana- 
lytical test procedures contained in 
Technical Notes on Drinking Water Meth- 
ods, EPA-600EM4-173, October 1994, 
which is available a t  NTIS PB95-104766. 

Total Cditorm ..... 

Heterobophlc bac- 
teria 2. 

Turbidity ................ 

Total Cordon Fer- 
mentation Tech- 
nique"~. 

Total Corffolm 
Membrane Rlter 
Teshnlque'. 

ONPQMUG Test' 
Fecal Collform 

Pmcedurea. 
Fecal Cdiform Fil- 

ter Procedure. 
Pour Plate Method 

SimPlate". 
Nephelometlic 

Method. 
Nephelometlic 

Memod. 
Great Lakes In- 

sbuments. 
Hach FilterTrak .... 

2130 B 

180.1 m 

Method 2'0 

10133'2 

IbrlouCtlok.hbnl. - - ' Excapt where noted all methods refer to Standard Me* 
ods for h e  ~xamlnatid of Wafer and Waslewafer, 18th edi- 
tion (1992) 19th edltlon (1995) or 20th edltlon (1998) h e r -  
lcan publid Health ~ssobatioi, 1015 nfteenth streei. NW.. 
Washlnglon, M: 20005. The cited methods published in any 
of these three edlhons may be used. 
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zThe time from sample collection to Initiation of analysis 
may not exceed 8 hours. Systems must hold samples below 
10 deg. C durin translt. 

JLactose brag, as commerdally available, may be used In 
lleu of laulyl hyptose broth, Il the system conducts at least 25 
parallel tests between MLs medium and lauryl tryptose broth 
using the water nonnally tested, and this cornpatison dem- 
onstrates that the false-posnive rate and lal 
tor total dnonn. using ladose broth, is iess t h X $ & F  

Wedla should cover Inverted lubes at least onehail to Wc- 
thlrds alter the m p l e  Is added. 

sNo requirement exIsts to run the ampleled phase on 10 
percent ol an total dlfom-podlive confirmed lubes. 

WI agar also may be used. PreparaUon and use of MI 
agar Is set forth In IJw article, YNew med~um for the dmulta- 
news detection of total colifonn and Escherlchla ooll In water" 
by Brenner. KP.. et. al., 1993, pl. Envlron. Miaoblol. 
593534-3544. Also available from% Offloe of Water R e  
sourca Center RC4100T) 1200 Pennsylvenla Avenue NW. 
Washington C& 20460, k~N600/243/225. ~erification oi 
colonles Is not requlred. 

'The ONPG-MUG Test Is also known as the Autoanalysis 
Colilert System. 

.A-1 Broth may be held up to three munhs in a Ughtly 
closed screw cap tube at 4 deg. C. 

m%ethods for the Determlnallon of Ino anlc Substances in 
~nvironmental Samples". EPN~~QIR-~~~~CO, ~ugust 1993. 
Available at NTlS. PB94-121811. 

1oGU Method 2 YTurb id~ November 2 1992 Great 
Lakes Instruments. 'lnc.. 8855 tiorth 55th Street, Milwaukee. 
Wisconsin 53223. 

11 A description of the SlmPlate method, 'lDEXX SimPlate 
TM HPC Test Method for Heterotmphs In Water". November 
2WO, can be obralned fmm IDEX% Laboratories. Inc.. One ED&X Drive, WeslbmdC Malne 04092, telephone (800) 321- 
"c", . 

12A description of the Hach FllterTrak Method 10133. "De 
termination of Turbidity by Laser Nephelomet 
ZWO. Revision 2.0. can be obtalned from; Ha%&!?% 
Box 389, Lweland. Colorado 805394389. Phone. 8OC-227- 
4224. 

(2) Public water systems must meas- 
ure residual disinfectant concentra- 
tions with one of the analytical meth- 
ods in the following table. Except for 
the method for ozone residuals, the dis- 
infectant residual methods are con- 
tained in the 18th, 19th, and 20th edi- 
tions of Standard Methods for the Ex- 
amination of Water and Wastewater, 
1992, 1995, and 1998; the cited methods 
published in any of these three editions 
may be used. The ozone method, 4500- 
O3 B, is contained in both the 18th and 
19th editions of Standard Methods for 
the Examination of Water and Waste- 
water, 1992, 1995; either edition may be 
used. If approved by the State, residual 
disinfectant concentrations for free 
chlorine and combined chlorine also 
may be measured by using DPD colori- 
metric test kits. Free and total chlo- 
rine residuals may be measured con- 
tinuously by adapting a specified chlo- 
rine residual method for use with a 
continuous monitoring instrument pro- 
vided the chemistry, accuracy, and pre- 
cision remain same. Instruments used 
for continuous monitoring must be 
calibrated with a grab sample measure- 
ment a t  least every five days, or with 
a protocol approved by the State. 

Residual 

Free Chb 
ha .  

Total C h b  
rlne. 

Chlorine DL 
oxide. 

o m  ....... 

Methodology 1 Methods 

(b) Monitoring requirements for systems 
that do not provide filtration. A public 
water system that uses a surface water 
source and does not provide filtration 
treatment must begin monitoring, as 
specified in this paragraph @), begin- 
ning December 31, 1990, unless the 
State has determined that filtration is 
required in writing pursuant to 
§1412(b)(7)(C)(iii), in which case the 
State may specify alternative moni- 
toring requirements, as appropriate, 
until filtration is in place. A public 
water system that uses a ground water 
source under the direct influence of 
surface water and does not provide fil- 
tration treatment must begin moni- 
toring as specified in this paragraph (b) 
beginning December 31, 1990, or 6 
months after the State determines that 
the ground water source is under the 
direct influence of surface water, 
whichever is later, unless the State has 
determined that filtration is required 
in writing pursuant to 
§1412(b)(7)(C)(iii), in which case the 
State may specify alternative moni- 
toring requirements, as appropriate, 
until filtration is in place. 

(1) Fecal coliform or totai  coliform 
density measurements as required by 
§141.71(a)(l) must be performed on r e p  
resentative source water samples im- 
mediately prior to the first or only 
point of disinfectant application. The 
system must sample for fecal or total 
coliforms a t  the following minimum 
frequency each week the system serves 
water to the public: 

Ampemmetric Titration 

DPD Fermus 
Mrknebic. 

DPD Colorimetric ........ 
Syringaldazlne 

(FACTS). 
Amperomebic T i t r ah  

Ampemmehic Titration 
(low level measum- 
meno. 

DPD Ferrous 
Tittimetric. 

OPD Cdorknetric ........ 
lodomehic Eleclrode ... 
Ampemmehic Tiuation 

DPD Method ............... 
Amperomehic Titration 
Indigo Method ............. 
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450041 D 

45OO-UF 

450041 G 
45004 H 

4XJO-Cl D 

450041 E 

450041 F 

45W-CI G 
4SCO-C4 I 
45GUCl(X C 

45M)-C1& D 
45004101 E 
45004, B 
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3 Must be taken on separate days. 

Also, one fecal or total coliform den- 
sity measurement must be made every 
day the system serves water to the 
public and the turbidity of the source 
water exceeds 1 NTU (these samples 
count towards the weekly coliform 
sampling requirement) unless the State 
determines that the system, for 
logistical reasons outside the system's 
control, cannot have the sample ana- 
lyzed within 30 hours of collection. 

(2) Turbidity measurements as re- 
quired by §141.71(a)(2) must be per- 
formed on representative grab samples 
of source water immediately prior to 
the first or only point of disinfectant 
application every four hours (or more 
frequently) that the system serves 
water to the public. A public watersys- 
tem may substitute continuous tur- 
bidity monitoring for grab sample 
monitoring if it validates the contin- 
uous measurement for accuracy on a 
regular basis using a protocol approved 
by the State. 

(3) The total inactivation ratio for 
each day that the system is in oper- 
ation must be determined based on the 
CTg9, values in tables 1.1-1.6, 2.1, and 
3.1 of this section, as appropriate. The 
parameters necessary to determine the 
total inactivation ratio must be mon- 
itored as follows: 

(i) The temperature of the disinfected 
water must be measured a t  least once 
per day a t  each residual disinfectant 
concentration sampling point. 

(ii) If the system uses chlorine, the 
pH of the disinfected water must be 
measured a t  least once per day a t  each 
chlorine residual disinfectant con- 
centration sampling point. 

(iii) The disinfectant contact time(@ 
("T7) must be determined for each day 
during peak hourly flow. 

(iv) The residual disinfectant con- 
centration(~) ("C") of the water before 
or a t  the first customer must be meas- 
ured each day during peak hourly flow. 

(v) If a system uses a disinfectant 
other than chlorine, the system may 

System d m  (persons sewed) demonstrate to the State, through the 
use of a State-a~~roved protocol for on- 

Sampled 
week' 

site disinfection challenge studies or 
other information satisfactory to the 
State, that CTw9 values other than 
those specified in tables 2.1 and 3.1 in 
this section other operational param- 
eters are adequate to demonstrate that 
the system is achieving the minimum 
inactivation rates required by 
5 14l.72(a)(l). 

TABU 1.1--CT VALUES (CTg9.9) FOR 99.9 PER- 
CENT INACTIVATION OF GIARDIA LAMBLIA 
CYSTS BY FREE CHLORINE AT 0.5 OC OR 
LOWER ' 

Resld- 1 OH 

*These CT values achieve greater than a 99.99 percant in- 
ectlvation of viruses. CT values between the Indicated pH val- 
ues ma be determined by bear Interpolation. CT values be- 
Ween & Indhxted temperatures of dHlerent tables may be 
determined by linear Interpolation. If no lnte~pobtion Is used, 
use the CTW, value at the lower temperature and at the hlgh- 
er pH. 

TABU 1.2--CT VALUES (CT w.~)  FOR 99.9 
PERCENT INACTIVATION OF GlARDlA LAMBLIA 
CYSTS BY FREE CHLORINE AT 5.0 OC' 

'These CT values achieve greater than a 99.99 percant In- 
activation of viruses. CT values between the indicated pH val- 
ues ma be determined by linear Interpolation. CT values be- 
tween J e  lndlcated temperatures ol dilferent tables may be 
determined by linear interpolation. If no Interpolation Is used. 
use the CT,, value at the lower temperature, and at the 
hlgher pH. 
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TABLE 1.3-CT VALUES (CT 59.9) FOR 99.9 
PERCENT INACTIVATION OF GIARDIA !AMELIA 
CYSTS BY FREE CHLORINE AT 10.0 0 c 1  

TABLE 1.5--CT VALUES (CT59.9) FOR 99.9 PER- 
CENT INACTIVATION OF GIARDIA !AMELIA 
CYSTS BY FREE CHLORINE AT 20 oC' 

Free I pH Free I 

%These CT values achleve greater man a 99.99 percant In- 
activation of viruses. CT values between the Indicated pH val- 
ues ma be determined by linear interpdatlon. CT values be- 
tween J e  lndlcated temperatures of diffenmt tables may be 
determined by llnear interpolation. if no lnterpolatlon Is used, 
use the CTg9, value at the lower temperature. and at the 
hlgher pH. 

C0.4 
..... 0.6 

O.B..... 
..... 1.0 ..... 1.2 
..... 1.4 

1 . 8 . .  ..... 1.8 ..... 2 0  
..... 2.2 ..... 2.4 
..... 2.6 
..... 2.8 
..... 3.0 

TABU 1.6CT VALUES (CT99.9) FOR 99.9 PER- 
CENT INACTIVATION OF GIARDIA !AMELIA 
CYSTS BY FREE CHLORINE AT 250C1 AND 
HIGHER 

TABLE 1.4--CT VALUES (CT 99.9) FOR 99.9 
PERCENT INACTIVATION OF GIARDIA !AMELIA 
CYSTS BY FREE CHLORINE AT 15.0 

'These CT values achleve greater than a 99.99 percent in- 
activation of vinrses. CT values between the Indicated pH veC 
ues ma be determined by linear interpolation. CT values be- 
tween & indicated temperatures of diierent tables may be 
determined by linear interpolation. If no Interpolation Is used, 
use the CTw, value at the lower temperature, and at the 
hlgher pH. 

36 
38 
39 
39 
40 
41 
42 
43 
44 
44 
45 
46 
47 
47 

Free I 

3.0 ..I 63 I 1 111 1 1341 1621 195 

1 These CT values achleve greater than a 99.99 percant In- 
activation of viruses. CT values between the indicated pH val- 
ues ma be determlned by linear Interpolation. CT values be- 
tween & lndlcated temperatures of different tables may be 
determined by linear Interpdation. If no interpolation is used. 
use the CT,J value at the lower temperature, and at the 

44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 

'These CT values achieve greater than a 99.99 percant in- 
activation of viruses. CT values between the indicated pH vel- 
ues ma be determined by linear Interpolation. CT values be- 
tween i e  Indicated temperatures of d~fferent M e s  may be 
determined by linear interpolation. II no Interpolation Is used. 
use the CT99, value at the lower temperature, and at the 

higher pH. 

52 
54 
55 
56 
57 
56 
59 
61 
62 
63 
65 
66 
67 
68 

hlgher pH. 

TABLE 2.1-4T VALUES (CTgg.9) FOR 99.9 PERCENT lNACTlVATlON OF GIARDIA !AMELIA CYSTS BY 
CHLORINE DIOXIDE AND OZONE1 

I Temoerature 

62 
64 
66 
67 
69 
70 
72 
74 
75 
77 
78 
80 
81 
83 

These CT values achleve reater than 99.99 percent lnactlvation of viruses. CT values between the lndicated tem eratures 
ma)! be determined by linear fterpoiation. If no interpolation is used, use the CTW, value at the lower temperature L r  deter- 
mlnmg CTw, values between lndicated temperatures. 

74 
77 
79 
81 
83 
85 
87 
89 
91 
83 
95 
97 
99 

101 

Chlorine dioride ........................................................................ 
........................................................................................ Ozone 
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89 
92 
95 
98 

100 
103 
105 
108 
110 
113 
115 
117 
119 
122 

63 
2.9 

105 
109 
113 
117 
120 
123 
126 
129 
132 
135 
138 
141 
143 
146 

26 
1.9 

23 
1.4 

19 
0.95 

15 
0.72 

11 
0.48 
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(4) The total inactivation ratio must 
be calculated as follows: 

(i) If the system uses only one point 
of disinfectant application, the system 

TABLE 3.1---CT VALUES (CT 99.9) FOR 99.9 
PERCENT INACTIVATION OF GlARDlA LAMBUA 
CYSTS BY CHLORAMINES' 

Temperature 

may determine the total inactivation 
ratio baaed on either of the following 
two methods: 

(A) One inactivation ratio (CTcald 
CT99.9) is determined before or a t  the 
first customer during peak hourly flow 
and if the C T C ~ ~ C I C T ~ . ~  t 1.0, the 99.9 
percent Giardia lamblia inactivation re- 
quirement has been achieved; or 

(B) Successive C T C ~ ~ C / C T ~ ~ . ~  values, 
representing sequential inactivation 
ratios, are determined between the 
point of disinfectant application and a 
point before or a t  the first customer 
during peak hourly flow. Under this al- 
ternative, the following method must 
be used to calculate the total inactiva- 
tion ratio: 

(1) Determine for each sequence. 
CT99.9 

c 1 'C 

CTcalc values together x- (2) Add the - 
CT,, ( 

15 'C 

CTcalc 2 1 .O, the 99.9 percent Giardia 
(3) If Z (-) 

5 'C 

lamblia inactivation requirement has 
been achieved. 

(ii) If the system uses more than one 
point of disinfectant application before 
or a t  the first customer, the system 
must determine the CT value of each 
disinfection sequence immediately 
prior to the next point of disinfectant 
application during peak hourly flow. 
The C T C ~ ~ C I C T ~ . ~  value of each se- 
quence and 

20% 10% 

must be calculated using the method 
in paragraph (b)(4)(i)(B) of this section 
to determine if  the system is in com- 
pliance with 5 142.72(a). 

(iii) Although not required, the total 
percent inactivation for a system with 
one or more points of residual dis- 
infectant concentration monitoring 

25°C 

1 These values are for pH values ol 6 to 9. These CT val- 
UBS may be assumed to acMeve reater than 99 99 percent 
Inadivation of viruses on1 H chlofne is added &d mixed In 
me water prlor to the add6on of ammonla. If this condiion Is 
not met the system must demonstrate based m on-dle stud- 
les or Ather lnformatbn, as approved by the State, that the 
system Is achlevlng at leasl 89.99 percent InactivaIbn of vi- 
MS. CT values between the lndlcated temperatures may be 
determined by linear Interpolation. If no Interpolation Is wed. 
use the CTW.~ value at the lower temperature for determlnlng 
CTm values between Indicated temperatures. 

1,100 1,850 1.500 3,800 

may be calculated by solving the fol- 
lowing equation: 

750 2.m 

100 
Percent inactivation = 100 - - 

loz 

(5) The residual disinfectant con- 
centration of the water entering the 
distribution system must be monitored 
continuously, and the lowest value 
must be recorded each day, except that 
if there is a failure in the continuous 
monitoring equipment, grab sampling 
every 4 hours may be conducted in lieu 
of continuous monitoring, but for no 
more than 5 working days following 
the failure of the equipment, and sys- 
tems serving 3,300 or fewer persons may 
take grab samples in lieu of providing 
continuous monitoring on an ongoing 
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basis a t  the frequencies prescribed 
below: 

System size by population 

'The d w s  samples cannot be taken at the same time. The 
sampling Intervals are wb]ect to State r&w and appmval. 

If a t  any time the residual disinfectant 
concentration falls below 0.2 mg/l in a 
system using grab sampling in lieu of 
continuous monitoring, the system 
must take a grab sample every 4 hours 
until the residual concentration is 
equal to or greater than 0.2 mg/l. 

(6)(i) The residual disinfectant con- 
centration must be measured a t  least 
a t  the same points in the distribution 
system and a t  the same time as total 
coliforms are sampled, as specified in 
$141.21, except that the State may 
allow a public water system which uses 
both a surface water source or a ground 
water source under direct influence of 
surface water, and a ground water 
source, to take disinfectant residual 
samples a t  points other than the total 
coliform sampling points if the State 
determines that such points are more 
representative of treated (disinfected) 
water quality within the distribution 
system- ~et6rotrophic bacteria, meas- 
ured as heterotrophic plate count 
(HPC) as specified in paragraph (a)(3) of 
this section, may be measured in lieu 
of residual disinfectant concentration. 

(ii) If the State determines, based on 
site-specific considerations, that a sys- 
tem has no means for having a sample 
transported and analyzed for HPC by a 
certified laboratory under the requisite 
time and temperature conditions speci- 
fied by paragraph (a)(3) of this section 
and that the system is providing ade- 
quate disinfection in the distribution 
system, the requirements of paragraph 
(b)(6)(i) of this section do not apply to 
that system. 

(c) Monitoring requirements for systems 
using filtration treatment. A public water 
system that uses a surface water 
source or a ground water source under 
the influence of surface water and pro- 
vides filtration treatment must mon- 
itor in accordance with this paragraph 
(c) beginning June 29, 1993, or when fil- 
tration is installed, whichever is later. 

(1) Turbidity measurements as re- 
quired by $141.73 must be performed on 
representative samples of the system's 
filtered water every four hours (or 
more frequently) that the system 
serves water to the public. A public 
water system may substitute contin- 
uous turbidity monitoring for grab 
sample monitoring if it validates the 
continuous measurement for accuracy 
on a regular basis using a protocol ap- 
proved by the State. For any systems 
using slow sand filtration or filtration 
treatment other than conventional 
treatment, direct filtration, or diato- 
maceous earth filtration, the State 
may reduce the sampling frequency to 
once per day if it determines that less 
frequent monitoring is sufficient to in- 
dicate effective filtration performance. 
For systems serving 500 or fewer per- 
sons, the State may reduce the tur- 
bidity sampling frequency to  once per 
day, regardless of the type of filtration 
treatment used, if the State deter- 
mines that less frequent monitoring is 
sufficient to indicate effective filtra- 
tion performance. 

(2) The residual disinfectant con- 
centration of the water entering the 
distribution system must be monitored 
continuously, and the lowest value 
must be recorded each day, except that 
if there is a failure in the continuous 
monitoring equipment, grab sampling 
every 4 hours may be conducted in lieu 
of continuous monitoring, but for no 
more than 5 working days following 
the failure of the equipment, and sys- 
tems serving 3,300 or fewer persons may 
take grab samples in lieu of providing 
continuous monitoring on an ongoing 
basis a t  the frequencies each day pre- 
scribed below: 

System d m  by population 

f5w ....................................................................... 
.......................................................... 501 to 1,000 

1,001 to 2,500 ....................................................... 
2,501 to 3,300 ....................................................... 4 

9 The day's samples cannot be taken at the same Hme. The 
sampling Intervals are subject to State review and appmval. 

If a t  any time the residual disinfectant 
concentration falls below 0.2 mg/l in a 
system using grab sampling in lieu of 
continuous monitoring, the system 
must take a grab sample every 4 hours 
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until the residual disinfectant con- 
centration is equal to or greater than 
0.2 mgn. 

(3)(i) The residual disinfectant con- 
centration must be measured a t  least 
a t  the same points in the distribution 
system and a t  the same time as total 
coliforms are sampled, as specified in 
1141.21, except that the State may 
allow a public water system which uses 
both a surface water source or a ground 
water source under direct influence of 
surface water, and a ground water 
source to take disinfectant residual 
samples a t  points other than the total 
coliform sampling points if the State 
determines that such points are more 
representative of treated (disinfected) 
water quality within the distribution 
system. Heterotrophic bacteria, meas- 
ured as heterotrophic plate count 
(HPC) as specified in paragraph (a)(3) of 
this section, may be measured in lieu 
of residual disinfectant concentration. 

(ii) If the State determines, based on 
site-specific considerations, that a sys- 
tem has no means for having a sample 
transported and analyzed for HPC by a 
certified laboratory under the requisite 
time and temperature conditions speci- 
fied by paragraph (a)(3) of this section 
and that the system is providing ade- 
quate disinfection in the distribution 
system, the requirements of paragraph 
(c)(3)(i) of this section do not apply to 
that system. 
154 FR 2152'7, June 29, 1989, as amended a t  59 
FR W70, Dec. 5. 1994; 60 FR 34086, June 29, 
1995; 64 FR 67465. Dec. 1, 1999; 67 FR 65252, 
Oct. 23, 2002; 67 FR 65901, Oct. 29, 20021 

EFFECTIVE DATE NOTE: At 69 FR 38856, June 
29, 2004, 5141.74 was amended in paragraph 
(b)(4)(ii) by removing the citation 9142.72(a)" 
and adding in its place "§141.72(a)"; in gar* 
graph (b)(6)(ii) by removing the citation 
"(a)(3)" and adding in i ts place Ya)(l)"; in 
paragraph (c)(3)(1) by removing the citation 
'(a)(3)" and adding in its place "(a)(l)"; and in 
paragraph (c)(3)(ii) by removing the citation 
"(a)(3)" and adding in its place "(a)(l)", effec- 
tive July 29,2004. 

0 141.75 Reporting and recordkeeping 
requirements. 

(a) A public water system that uses a 
surface water source and does not pro- 
vide filtration treatment must report 
monthly to the State the information 
specified in this paragraph (a) begin- 
ning December 31, 1990, unless the 

State has determined that filtration is 
required in writing pursuant to section 
1412(b)(T)(C)(iii), in which case the 
State may specify alternative report- 
ing requirements, as appropriate, until 
filtration is in place. A public water 
system that uses a ground water source 
under the direct influence of surface 
water and does not provide filtration 
treatment must report monthly to the 
State the information specified in this 
paragraph (a) beginning December 31, 
1990, or 6 months after the State deter- 
mines that the ground water source is 
under the direct influence of surface 
water, whichever is later, unless the 
State has determined that filtration is 
required in writing pursuant to 
§1412(b)(7)(C)(iii), in which case the 
State may specify alternative report- 
ing requirements, as appropriate, until 
filtration is in place. 

(1) Source water quality information 
must be reported to the State within 10 
days after the end of each month the 
system serves water to  the public. In- 
formation that must be reported in- 
cludes: 

(i) The cumulative number of months 
for which results are reported. 

(ii) The number of fecal and/or total 
coliform samples, whichever are ana- 
lyzed during the month (if a system 
monitors for both, only fecal coliforms 
must be reported), the dates of sample 
collection, and the dates when the tur- 
bidity level exceeded 1 NTU. 

(iii) The number of samples during 
the month that had equal to or less 
than 201100 ml fecal coliforms and/or 
equal to or less than 1001100 ml total 
coliforms, whichever are analyzed. 

(iv) The cumulative number of fecal 
or total coliform samples, whichever 
are analyzed, during the previous six 
months the system served water to the 
public. 

(v) The cumulative number of sam- 
ples that had equal to or less than 201 
100 ml fecal coliforms or equal to or 
less than 1001100 ml total coliforms, 
whichever are analyzed, during the pre- 
vious six months the system served 
water to the public. 

(vi) The percentage of samples that 
had equal to or less than 201100 ml fecal 
coliforms or equal to or less than 1001 
100 ml total coliforms, whichever are 
analyzed, during the previous six 
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months the system served water to the 
public. 

(vii) The maximum turbidity level 
measured during the month, the date(@ 
of occurrence for any measurement(s) 
which exceeded 5 NTU, and the date@) 
the occurrence(s) was reported to the 
State. 

(viii) For the first 12 months of rec- 
ordkeeping, the dates and cumulative 
number of events during which the tur- 
bidity exceeded 5 NTU, and after one 
year of recordkeeping for turbidity 
measurements, the dates and cumu- 
lative number of events during which 
the turbidity exceeded 5 NTU in the 
previous 12 months the system served 
water to the public. 

(ix) For the first 120 months of rec- 
ordkeeping, the dates and cumulative 
number of events during which the tur- 
bidity exceeded 5 NTU, and after 10 
years of recordkeeping for turbidity 
measurements, the dates and cumu- 
lative number of events during which 
the turbidity exceeded 5 NTU in the 
previous 120 months the system served 
water to the public. 

(2) Disinfection information specified 
in §141.74(b) must be reported to the 
State within 10 days after the end of 
each month the system serves water to 
the public. Information that must be 
reported includes: 

(i) For each day, the lowest meaaure- 
ment of residual disinfectant con- 
centration in mgn in water entering 
the distribution system. 

(ii) The date and duration of each pe- 
riod when the residual disinfectant 
concentration in water entering the 
distribution system fell below 0.2 rngn 
and when the State was notified of the 
occurrence. 

(iii) The daily residual disinfectant 
concentration(s) (in mgn) and dis- 
infectant contact time(s) (in minutes) 
used for calculating the CT value(s). 

(iv) If chlorine is used, the daily 
measurement(s) of pH of disinfected 
water following each point of chlorine 
disinfection. 

(v) The daily measurement(s) of 
water temperature in "C following each 
point of disinfection. 

(vi) The daily CTcalc and CTcalcI 
CT99.9 values for each disinfectant 
measurement or sequence and the sum 

of all CTcaldCT99.9 values ((CTcalcf 
CT99.9)) before or a t  the first customer. 

(vii) The daily determination of 
whether disinfection achieves adequate 
Giardia cyst and virus inactivation, 
i.e., whether ( C T C ~ ~ C I C T ~ . ~ )  is a t  least 
1.0 or, where disinfectants other than 
chlorine are used, other indicator con- 
ditions that the State determines are 
appropriate, are met. 

(viii) The following information on 
the samples taken in the distribution 
system in conjunction with total coli- 
form monitoring pursuant to g 141.72: 

(A) Number of instances where the 
residual disinfectant concentration is  
measured; 

(B) Number of instances where the 
residual disinfectant concentration is 
not measured but heterotrophic bac- 
teria plate count (HPC) is measured; 

((3) Number of instances where the re- 
sidual disinfectant concentration is 
measured but not detected and no HPC 
is measured; 

(D) Number of instances where the 
residual disinfectant concentration is 
detected and where HPC is >500/ml; 
(E) Number of instances where the 

residual disinfectant concentration is 
not measured and HPC is >500/ml; 

(F) For the current and previous 
month the system served water to the 
public, the value of 'T in the following 
formula: 

c+d+e v=- x loo 
a + b  

where: 
a=the value in paragraph (a)(Z)(viii)(A) of 

this section, 
b=the value in paragraph (a)(2)(viii)(B) of 

this section. 
c=the value in paragraph (a)(2)(viii)(C) of 

thIs section, 
d=the value in paragraph (a)(Z)(viii)(D) of 

this section, and 
e=the value in paragraph (a)(2)(viii)(E) of 

this section. 

(G) If the State determines, based on 
site-specific considerations, that a sys- 
tem has no means for having a sample 
transported and analyzed for HPC by a 
certified laboratory under the requisite 
time and temperature conditions speci- 
fied by §141.74(a)(3) and that the sys- 
tem is providing adequate disinfection 
in the distribution system, the require- 
ments of paragraph (a)(2)(viii) (AHF) 
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of this section do not apply to that sys- 
tem. 

(ix) A system need not report the 
data listed in paragraphs (a)(2) (i), and 
(iii)-(vi) of this section if all data listed 
in paragraphs (a)(2) (ixviii) of this sec- 
tion remain on file a t  the system, and 
the State determines that: 

(A) The system has submitted to the 
State a11 the information required by 
paragraphs (a)(2) (ixviii)  of this sec- 
tion for a t  least 12 months; and 

(B) The State has determined that 
the system is not required to provide 
filtration treatment. 

(3) No later than ten days after the 
end of each Federal fiscal year (Sep 
tember 30), each system must provide 
to the State a report which summa- 
rizes its compliance with all watershed 
control program requirements specified 
in $ 141.7'l(b)(Z). 

(4) No later than ten days after the 
end of each Federal fiscal year (Sep 
tember 30). each system must provide 
to the State a report on the on-site in- 
spection conducted during that year 
pursuant to $141.71(b)(3), unless the on- 
site inspection was conducted by the 
State. If the inspection was conducted 
by the State, the State must provide a 
copy of its report to the public water 
system. 

(5)(i) Each system, upon discovering 
that a waterborne disease outbreak po- 
tentially attributable to that water 
system has occurred, must report that 
occurrence to the State as soon as pos- 
sible, but no later than by the end of 
the next business day. 

(ii) If a t  any time the turbidity ex- 
ceeds 5 NW, the system must consult 
with the primacy agency as soon as 
practical, but no later than 24 hours 
after the exceedance is known, in ac- 
cordance with the public notification 
requirements under $ 141.203(b)(3). 

(iii) If a t  any time the residual falls 
below 0.2 mgn in the water entering the 
distribution system, the system must 
notify the State as soon as possible, 
but no later than by the end of the next 
business day. The system also must no- 
tify the State by the end of the next 
business day whether or not the resid- 
ual was restored to a t  least 0.2 mgfl 
within 4 hours. 

(b) A public water system that uses a 
surface water source or a ground water 

source under the direct influence of 
surface water and provides filtration 
treatment must report monthly to the 
State the information specified in this 
paragraph (b) beginning June 29, 1993, 
or when filtration is installed, which- 
ever is later. 

(1) Turbidity measurements as re- 
quired by $141.74(~)(1) must be reported 
within 10 days after the end of each 
month the system serves water to the 
public. Information that must be re- 
ported includes: 

(i) The total number of filtered water 
turbidity measurements taken duripg 
the month. 

(ii) The number and percentage of fil- 
tered water turbidity measurements 
taken during the month which are less 
than or equal to  the turbidity limits 
specified in $141.73 for the filtration 
technology being used. 

(iii) The date and value of any tur- 
bidity measurements taken during the 
month which exceed 5 NTU. 

(2) Disinfection information specified 
in $141.74(c) must be reported to the 
State within 10 days after the end of 
each month the system serves water to 
the public. Information that must be 
reported includes: 

(i) For each day, the lowest measure- 
ment of residual disinfectant con- 
centration in mgfl in water entering 
the distribution system. 

(ii) The date and duration of each pe- 
riod when the residual disinfectant 
concentration in water entering the 
distribution system fell below 0.2 mgn 
and when the State was notified of the 
occurrence. 

(iii) The following information on the 
samples taken in the distribution sys- 
tem in conjunction with total coliform 
monitoring pursuant to 5 141.72: 

(A) Number of instances where the 
residual disinfectant concentration is 
measured; 

(B) Number of instances where the 
residual disinfectant concentration is 
not measured but heterotrophic bac- 
teria plate count (HPC) is measured; 

(C) Number of instances where the re- 
sidual disinfectant concentration is  
measured but not detected and no HPC 
is measured; 

(D) Number of instances where no re- 
sidual disinfectant concentration is de- 
tected and where HPC is s500/ml; 
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(E) Number of instances where the 
residual disinfectant concentration is 
not measured and W C  is >500/ml; 

(F) For the current and previous 
month the system serves water to the 
public, the value of "V in the following 
formula: 

c+d+e  v=- x loo 
a + b  

where: 
a=the value in paragraph (b)(2)(iii)(A) of this 

section, 
b=the value in paragraph (b)(2)(iil)(B) of this 

section, 
c=the value in paragraph (bXZ)(iii)(C) of this 

section, 
d=the value in paragraph (b)(2)(iii)(D) of this 

section, and 
e=the value in paragraph (b)(Z)(iii)(E) of this 

section. 

(G) If the State determines, based on 
site-specific considerations, that a sys- 
tem has no means for having a sample 
transported and analyzed for HPC by a 
certified laboratory within the req- 
uisite time and temperature conditions 
specified by §141.74(a)(3) and that the 
system is providing adequate disinfec- 
tion in the distribution system, the re- 
quirements of paragraph (b)(2)(iii) (A)- 
(F) of this section do not apply. 

(iv) A system need not report the 
data listed in paragraph (b)(2)(i) of this 
section if all data listed in paragraphs 
(b)(2) (i)-(ili) of this section remain on 
file a t  the system and the State deter- 
mines that the system has submitted 
all the information required by para- 
graphs (b)(2) (iHiii) of this section for 
a t  least 12 months. 

(3)(i) Each system, upon discovering 
that a waterborne disease outbreak po- 
tentially attributable to that water 
system has ovcurred, must report that 
occurrence to the State as soon as pos- 
sible, but no later than by the end of 
the next business day. 

(ii) If a t  any time the turbidity ex- 
ceeds 5 NTU, the system must consult 
with the primacy agency as soon as 
practical, but no later than 24 hours 
after the exceedance is known, in ac- 
cordance with the public notification 
requirements under §141.203(b)(3). 

(iii) If a t  any time the residual falls 
below 0.2 mgn in the water entering the 
distribution system, the system must 
notify the State as soon as possible, 

but no later than by the end of the next 
business day. The system also must no- 
tify the State by the end of the next 
business day whether or not the resid- 
ual was restored to a t  least 0.2 mgn 
within 4 hours. 
154 FR 27527, June 29, 1989, as amended at 65 
FR 26022, May 4, 20001 

EFFE~~IVE DATE NOTE: At 69 FR 38856, June 
29. 2034, 5141.75 was amended in paragraph 
(a)(Z)(vlii)(G) by removing the citation 
"5141.74(a)(3)" and adding in its place 
"5141.74(a)(l)", and in paragraph (b)(2)(ili)(G) 
by removing the citation "5141.74(a)(3)" and 
adding in its place U5141.74(a)(l)", effective 
July 29,2004. 

0 141.76 Recycle provisions. 
(a) Applicability. All subpart H sys- 

tems that employ conventional filtra- 
tion or direct filtration treatment and 
that recycle spent filter backwash 
water, thickener supernatant, or liq- 
uids from dewatering processes must 
meet the requirements in paragraphs 
(b) through (d) of this section. 

(b) Rqorting. A system must notify 
the State in writing by Decemeber 8, 
2003, if the system recycles spent filter 
backwash water, thickener super- 
natant, or liquids from dewatering 
processes. This notification must in- 
clude, a t  a minimum, the information 
specified in paragraphs (b)(l) and (2) of 
this section. 

(1) A plant schematic showing the or- 
igin of all flows which are recycled (in- 
cluding, but not limited to, spent filter 
backwash water, thickener super- 
natant, and liquids from dewatering 
processes), the hydraulic conveyance 
used to transport them, and the loca- 
tion where they are re-introduced back 
into the treatment plant. 

(2) Typical recycle £low in gallons per 
minute (gpm), the highest observed 
plant flow experienced in the previous 
year (gpm), design flow for the treat- 
ment plant (gpm), and State-approved 
operating capacity for the plant where 
the State has made such determipa- 
tions. 

(c) Treatmat technique requirement. 
Any system that recycles spent filter 
backwash water, thickener super- 
natant, or liquids from dewatering 
processes must return these flows 
through the processes of a system's ex- 
isting conventional or direct filtration 
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system as defined in 5141.2 or a t  an al- 
ternate location approved by the State 
by June 8, 2004. If capital improve- 
ments are required to modify the recy- 
cle location to meet this requirement, 
all capital improvements must be com- 
pleted no later than June 8,2006. 

(d) Recordkeeping. The system must 
collect and retain on file recycle flow 
information specified in paragraphs 
(d)(l) through (6) of this section for re- 
view and evaluation by the State be- 
ginning June 8,2004. 

(1) Copy of the recycle notification 
and information submitted to the 
State under paragraph (b) of this sec- 
tion. 

(2) List of all recycle flows and the 
frequency with which they are re- 
turned. 

(3) Average and maximum backwash 
flow rate through the filters and the 
average and maximum duration of the 
filter backwash process in minutes. 

(4) Tgpical filter run length and a 
written summary of how filter run 
length is determined. 

(5) The type of treatment provided 
for the recycle flow. 

(6) Data on the physical dimensions 
of the equalization and/or treatment 
units, typical and maximum hydraulic 
loading rates, type of treatment chemi- 
cals used and average dose and fre- 
quency of use, and frequency a t  which 
solids are removed, if applicable. 
166 FR 31103, June 8, 2009 

Subpart I--Control of Lead and 
Copper 

SOURCE: 56 FR 26548, June 7, 1991, unless 
otherwise noted. 

5 141.80 General requirements. 
(a) Applicability and effective dates. (1) 

The requirements of this subpart I con- 
stitute the national primary drinking 
water regulations for lead and copper. 
Unless otherwise indicated, each of the 
provisions of this subpart applies to 
community water systems and non- 
transient, non-community water sys- 
tems (hereinafter referred to as Uwater 
systemsn or "systems"). 

(2) The requirements set forth in 
58141.86 to 141.91 shall take effect on 
July 7, 1991. The requirements set forth 

in 55141.80 to 141.85 shall take effect on 
December 7, 1992. 

(b) Scope. These regulations establish 
a treatment technique that includes re- 
quirements for corrosion control treat- 
ment, source water treatment, lead 
service line replacement, and public 
education. These requirements are 
triggered, in some cases, by lead and 
copper action levels measured in sam- 
ples collected a t  consumers' taps. 

(c) Lead and copper action levels. (1) 
The lead action level is exceeded if the 
concentration of lead in more than 10 
percent of tap water samples collected 
during any monitoring period con- 
ducted in accordance with 5141.86 is 
greater than 0.015 mg/L (i.e., if the 
"90th percentilen lead level is greater 
than 0.015 mg/L). 

(2) The copper action level is exceed- 
ed if the concentration of copper in 
more than 10 percent of tap water sam- 
ples collected during any monitoring 
period conducted in accordance with 
5141.86 is greater than 1.3 mg/L 0.0.. if 
the "90th percentilen copper level is 
greater than 1.3 mglL). 

(3) The 90th percentile lead and cop- 
per levels shall be computed as follows: 

(i) The results of all lead or copper 
samples taken during a monitoring pe- 
riod shall be placed in ascending order 
from the sample with the lowest con- 
centration to  the sample with the high- 
est concentration. Each sampling re- 
sult shall be assigned a number, as- 
cending by single integers beginning 
with the number 1 for the sample with 
the lowest contaminant level. The 
number assigned to the sample with 
the highest contaminant level shall be 
equal to the total number of samples 
taken. 

(ii) The number of samples taken 
during the monitoring period shall be 
multiplied by 0.9. 

(iii) The contaminant concentration 
in the numbered sample yielded by the 
calculation in paragraph (c)(3)(ii) is the 
90th percentile contaminant level. 

(iv) For water systems serving fewer 
than 100 people that collect 5 samples 
per monitoring period, the 90th per- 
centile is computed by taking the aver- 
age of the highest and second highest 
concentrations. 
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(d) Corrosion control treatment require- 
ments. (1) All water systems shall in- 
stall and operate optimal corrosion 
control treatment as defined in $141.2. 

(2) Any water system that complies 
with the applicable corrosion control 
treatment requirements specified by 
the State under 5$141.81 and 14.82 shall 
be deemed in compliance with the 
treatment requirement contained in 
paragraph (d)(l) of this section. 

(e) Source water treatment require- 
ments. Any system exceeding the lead 
or copper action level shall implement 
all applicable source water treatment 
requirements specified by the State 
under $ 14.83. 

(f) Lead service Hne replacement re- 
quirements. Any system exceeding the 
lead action level after implementation 
of applicable corrosion control and 
source water treatment requirements 
shall complete the lead service line re- 
placement requirements contained in 
5 141.84. 

(g) Public education requirements. Any 
system exceeding the lead action level 
shall implement the public education 
requirements contained in $ 141.85. 

(h) Monitoring and analytical require- 
ments. Tap water monitoring for lead 
and copper, monitoring for water qual- 
i ty parameters, source water moni- 
toring for lead and copper, and anal- 
yses of the monitoring results under 
this subpart shall be completed in com- 
pliance with $$141.86, 141.87, 141.88. and 
141.89. 

(i) Reporting requirements. Systems 
shall report to the State any informa- 
tion required by the treatment provi- 
sions of this subpart and $141.90. 

(j) Recordkeeping requirements. Sys- 
tems shall maintain records in accord- 
ance with § 141.91. 

(k) Violation of national primary drink- 
ing water regulations. Failure to comply 
with the applicable requirements of 
$6 141.80-141.91, including requirements 
established by the State pursuant to 
these provisions, shall constitute a vio- 
lation of the national primary drinking 
water regulations for lead andlor cop- 
per. 

156 FR 26548, June 7, 1991; 57 FR 28788, June 
29, 19921 

0 141.81 Applicability of corrosion con- 
trol treatment steps to small, me- 
dium-size and large water systems. 

(a) Systems shall complete the appli- 
cable corrosion control treatment re- 
quirements described in 514.82 by the 
deadlines established in this section. 

(1) A large system (serving >50,000 
persons) shall complete the corrosion 
control treatment steps specified in 
paragraph (d) of this section, unless it 
is deemed to have optimized corrosion 
control under paragraph (b)(2) or (b)(3) 
of this section. 

(2) A small system (serving 53300 per- 
sons) and a medium-size system (serv- 
ing >3,300 and 150,000 persons) shall 
complete the corrosion control treat- 
ment steps specified in paragraph (e) of 
this section, unless it is deemed to 
have optimized corrosion control under 
paragraph (b)(l), (b)(2), or (bX3) of this 
section. 

(b) A system is deemed to have opti- 
mized corrosion control and is not re- 
quired to complete the applicable cor- 
rosion control treatment steps identi- 
fied in this section if the system satis- 
fies one of the criteria specified in 
paragraphs (b)(l) through (b)(3) of this 
section. Any such system deemed to 
have optimized corrosion control under 
this paragraph, and which has treat- 
ment in place, shall continue to oper- 
ate and maintain optimal corrosion 
control treatment and meet any re- 
quirements that the State determines 
appropriate t o  ensure optimal corro- 
sion control treatment is maintained. 

(1) A small or medium-size water sys- 
tem is deemed to have optimized corro- 
sion control if the system meets the 
lead and copper action levels during 
each of two consecutive six-month 
monitoring periods conducted in ac- 
cordance with 5 141.86. 

(2) Any water system may be deemed 
by the State to have optimized corro- 
sion control treatment if the system 
demonstrates to the satisfaction of the 
State that it has conducted activities 
equivalent to the corrosion control 
steps applicable to such system under 
this section. If the State makes this 
determination, it shall provide the sys- 
tem with written notice explaining the 
basis for its decision and shall specify 
the water quality control parameters 
representing optimal corrosion control 
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in accordance with 5141.82(0. Water 
systems deemed to have optimized cor- 
rosion control under this paragraph 
shall operate in compliance with the 
State-designated optimal water quality 
control parameters in accordance with 
5 141.82(g) and continue to conduct lead 
and copper tap and water quality pa- 
rameter sampling in accordance with 
5 141.86(d)(3) and 5 141.87(d), respectively. 
A system shall provide the State with 
the following information in order to 
support a determination under this 
paragraph: 

(i) The results of all test samples col- 
lected for each of the water quality pa- 
rameters in § 141.82(~)(3). 

(ii) A report explaining the test 
methods used by the water system to 
evaluate the corrosion control treat- 
ments listed in 5 141.82(c)(l), the results 
of all tests conducted, and the basis for 
the system's selection of optimal cor- 
rosion control treatment; 

(iii) A report explaining how corro- 
sion control has been installed and how 
it is being maintained to insure mini- 
mal lead and copper concentrations a t  
consumers' taps; and 

(iv) The results of tap water samples 
collected in accordance with 5141.86 a t  
least once every six months for one 
year after corrosion control has been 
installed. 

(3) Any water system is deemed to 
have optimized corrosion control if i t  
submits results of tap water moni- 
toring conducted in accordance with 
5141.86 and source water monitoring 
conducted in accordance with 5141.88 
that demonstrates for two consecutive 
&month monitoring periods that the 
difference between the 90th percentile 
tap water lead level computed under 
§141.80(~)(3), and the highest source 
water lead concentration is less than 
the Practical Quantitation Level for 
lead specified in 5 141.89(a)(l)(ii). 

(i) Those systems whose highest 
source water lead level is below the 
Method Detection Limit may also be 
deemed to have optimized corrosion 
control under this paragraph if the 90th 
percentile tap water lead level is less 
than or equal to the Practical Quan- 
titation Level for lead for two consecu- 
tive 6-month monitoring periods. 

(ii) Any water system deemed to have 
optimized corrosion control in accord- 

ance with this paragraph shall con- 
tinue monitoring for lead and copper a t  
the tap no less frequently than once 
every three calendar years using the 
reduced number of sites specified in 
5 141.86(c) and collecting the samples a t  
times and locations specified in 
$141.86(d)(4)(iv). Any such system that 
has not conducted a round of moni- 
toring pursuant to §141.86(d) since S e p  
tember 30, 1997, shall complete a round 
of monitoring pursuant to this para- 
graph no later than September 30, 2000. 

(iii) Any water system deemed to 
have optimized corrosion control pur- 
suant to this paragraph shall notify 
the State in writing pursuant to 
5 141.90(a)(3) of any change in treatment 
or the addition of a new source. The 
State may require any such system to  
conduct additional monitoring or to 
take other action the State deems a p  
propriate to ensure that such systems 
maintain minimal levels of corrosion 
in the distribution system. 

(iv) As of July 12, 2001, a system is 
not deemed to have optimized corro- 
sion control under this paragraph, and 
shall implement corrosion control 
treatment pursuant to paragraph 
(b)(3)(v) of this section unless it meets 
the copper action level. 

(v) Any system triggered into corro- 
sion control because it is no longer 
deemed to have optimized corrosion 
control under this paragraph shall im- 
plement corrosion control treatment in 
accordance with the deadlines in para- 
graph (e) of this section. Any such 
large system shall adhere to  the sched- 
ule specified in that paragraph for me- 
dium-size systems, with the time peri- 
ods for completing each step being 
triggered by the date the system is no 
longer deemed to have optimized corro- 
sion control under this paragraph. 

(c) Any small or medium-size water 
system that is required to complete the 
corrosion control steps due to its ex- 
ceedance of the lead or copper action 
level may cease completing the treat- 
ment steps whenever the system meets 
both action levels during each of two 
consecutive monitoring periods con- 
ducted pursuant to 5141.86 and submits 
the results to the State. If any such 
water system thereafter exceeds the 
lead or copper action level during any 
monitoring period, the system (or the 
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State, as the case may be) shall recom- 
mence completion of the applicable 
treatment steps, beginning with the 
first treatment step which was not pre- 
viously completed in its entirety. The 
State may require a system to repeat 
treatment steps previously completed 
by the system where the State deter- 
mines that this is necessary to imple- 
ment properly the treatment require- 
ments of this section. The State shall 
notify the system in writing of such a 
determination and explain the basis for 
its decision. The requirement for any 
small- or medium-size system to imple- 
ment corrosion control treatment steps 
in accordance with paragraph (e) bf 
this section (including systems deemed 
to have optimized corrosion control 
under paragraph (b)(l) of this section) 
is triggered whenever any small- or 
medium-size system exceeds the lead 
or copper action level. 

(d) Treatment steps and deadlines for 
large systems. Except as provided in 
paragraph (b) (2) and (3) of this section, 
large systems shall complete the fol- 
lowing corrosion control treatment 
steps (described in the referenced por- 
tions of 51141.82, 141.86, and 141.87) by 
the indicated dates. 

(1) Step 1: The system shall conduct 
initial monitoring (5141.86(d)(l) and 
5141.87(b)) during two consecutive six- 
month monitoring periods by January 
1, 1993. 

(2) Step 2: The system shall complete 
corrosion control studies (5 141.82(c)) by 
July 1, 1994. 

(3) Step 3: The State shall designate 
optimal corrosion control treatment 
(g141.82(d)) by January 1, 1995. 

(4) Step 4: The system shall install o p  
timal corrosion control treatment 
(5141.82(e)) by January 1,1997. 

(5) Step 5: The system shall complete 
follow-up sampling (5 141.86(d)(2) and 
f141.87(c)) by January 1,1998. 

(6) Step 6: The State shall review in- 
stallation of treatment and designate 
optimal water quality control param- 
eters (5 141.82(f)) by July 1, 1998. 

(7) Step 7: The system shall operate in 
compliance with the State-specified o p  
timal water quality control parameters 
(5141.82(g)) and continue to conduct tap 
sampling (5 141.86(d)(3) and 5 141.87(d)). 

(e) Treatment Steps and deadlines for 
small and medium-size systems. Except as 

provided in paragraph (b) of this sec- 
tion, small and medium-size systems 
shall complete the following corrosion 
control treatment steps (described in 
the referenced portions of 55 141.82, 
141.86 and 141.87) by the indicated time 
periods. 

(1) Step 1: The system shall conduct 
initial tap sampling (5 141.86(d)(l) and 
5141.87(b)) until the system either ex- 
ceeds the lead or copper action level or 
becomes eligible for reduced moni- 
toring under 5 141.86(d)(4). A system ex- 
ceeding the lead or copper action level 
shall recommend optimal corrosion 
control treatment (5 141.82(a)) within 
six months after it exceeds one of the 
action levels. 

(2) Step 2: with& 12 months after a 
system exceeds the lead or copper ac- 
tion level, the State may require the 
system t o  perform corrosion control 
studies (5141.82(b)). If the State does 
not require the system to perform such 
studies, the State shall specify optimal 
corrosion control treatment (5 141.82(d)) 
within the following timeframes: 

(1) For medium-size systems, within 
18 months after such system exceeds 
the lead or copper action level, 

(ii) For small systems, within 24 
months after such system exceeds the 
lead or copper action level. 

(3) Step 3: If the State requires a sys- 
tem to perform corrosion control stud- 
ies under step 2, the system shall com- 
plete the studies (5141.82(c)) within 18 
months after the State requires that 
such studies be conducted. 

(4) Step 4: If the system has per- 
formed corrosion control studies under 
step 2, the State shall designate opti- 
mal corrosion control treatment 
(5142.82(d)) within 6 months after com- 
pletion of step 3. 

(5) Step 5: The system shall install o p  
timal corrosion control treatment 
(5141.82(e)) within 24 months after the 
State designates such treatment. 

(6) Step 6: The system shall complete 
follow-up sampling (5141.86(d)(2) and 
§141.87(c)) within 36 months after the 
State designates optimal corrosion 
control treatment. 

(7) Step 7: The State shall review the 
system's installation of treatment and 
designate optimal water quality con- 
trol parameters (5141.82(f)) within 6 
months after completion of step 6. 
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(8) Step 8: The system shall operate in 
compliance with the State-designated 
optimal water quality control param- 
eters (§141.82(g)) and continue to con- 
duct tap sampling (§ 141.86(d)(3) and 
5 141.87(d)). 
[56 FR 26548, June 7, 1991, as amended at 59 
FR 33862, June 30, 1994; 65 FR 2004, Jan. 12, 
m1 

9 141.82 Description of corrosion con- 
trol treatment requirements. 

Each system shall complete the cor- 
rosion control treatment requirements 
described below which are applicable to 
such system under 5 141.81. 

(a) System recommendation regarding 
corrosion control treatment. Based upon 
the results of lead and copper tap mon- 
itoring and water quality parameter 
monitoring, small and medium-size 
water systems exceeding the lead or 
copper action level shall recommend 
installation of one or more of the cor- 
rosion control treatments listed in 
paragraph (c)(l) of this section which 
the system believes constitutes opti- 
mal corrosion control for that system. 
The State may require the system to 
conduct additional water quality pa- 
rameter monitoring in accordance with 
§141.87(b) to assist the State in review- 
ing the system's recommendation. 

(b) State decision to require studies of 
corrosion control treatment (applicable to 
small and medium-size systems). The 
State may require any small or me- 
dium-size system that exceeds the lead 
or copper action level to perform corro- 
sion control studies under paragraph 
(c) of this section to identify optimal 
corrosion control treatment for the 
system. 

(c) Performance of corrosion control 
studies. (1) Any public water system 
~erforming corrosion control studies 
shall evaluate the effectiveness of each 
of the following treatments, and, if ap- 
propriate, combinations of the fol- 
lowing treatments to identify the opti- 
mal corrosion control treatment for 
that system: 

(i) Alkalinity and pH adjustment; 
(ii) Calcium hardness adjustment; 

and 
(iii) The addition of a phosphate or 

silicate based corrosion inhibitor a t  a 
concentration sufficient to maintain 

an effective residual concentration in 
all test tap samples. 

(2) The water system shall evaluate 
each of the corrosion control treat- 
ments using either pipe rignoop tests, 
metal coupon tests, partial-system 
tests, or analyses based on documented 
analogous treatments with other sys- 
tems of similar size, water chemistry 
and distribution system configuration. 

(3) The water system shall measure 
the following water quality parameters 
in any tests conducted under this para- 
graph before and after evaluating the 
corrosion control treatments listed 
above: 

(i) Lead; 
(ii) Copper; 
(iii) pH; 
(iv) Alkalinity; 
(v) Calcium; 
(vi) Conductivity; 
(vii) Orthophosphate (when an inhib- 

itor containing a phosphate compound 
is used); 

(viii) Silicate (when an inhibitor con- 
taining a silicate compound is used); 
(ix) Water temperature. 
(4) The water system shall identify 

all chemical or physical constraints 
that limit or prohibit the use of a par- 
ticular corrosion control treatment 
and document such constraints with a t  
least one of the following: 

(i) Data and documentation showing 
that a M i c u l a r  corrosion control 
treatment has adversely affected other 
water treatment processes when used 
by another water system with com- 
parable water quality characteristics; 
andlor 

(ii) Data and documentation dem- 
onstrating that the water system has 
previously attempted to evaluate a 
particular corrosion control treatment 
and has found that the treatment is in- 
effective or adversely affects other 
water quality treatment processes. 

(5) The water system shall evaluate 
the effect of the chemicals used for cor- 
rosion control treatment on other 
water quality treatment processes. 

(6) On the basis of an analysis of the 
data generated during each evaluation, 
the water system shall recommend to 
the State in writing the treatment o p  
tion that the corrosion control studies 
indicate constitutes optimal corrosion 
control treatment for that system. The 
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water system shall provide a rationale 
for i ts  recommendation along with all 
supporting documentation specified in 
paragraphs (c) (1) through (5) of this 
section. 

(d) State designation of optimal corro- 
sion control treatment. ( 1 )  Based upon 
consideration of available information 
including, where applicable, studies 
performed under paragraph (c) of this 
section and a system's recommended 
treatment alternative, the State shall 
either approve the corrosion control 
treatment option recommended by the 
system, or designate alternative corro- 
sion control treatment@) from among 
those listed in paragraph (c)(l) of this 
section. When designating optimal 
treatment the State shall consider the 
effects that additional corrosion con- 
trol treatment will have on water qual- 
ity parameters and on other water 
quality treatment processes. 

(2) The State shall notify the system 
of its decision on optimal corrosion 
control treatment in writing and ex- 
plain the basis for this determination. 
If the State requests additional infor- 
mation to aid its review, the water sm- 
tem shall provide the information. 

- 

(el Installation of optimal corrosion 
control. Each system shall properly in- 
stall and operate throughout its dis- 
tribution system the optimal corrosion 
control treatment designated by the 
State under paragraph (d) of this sec- 
tion. 

(f) State review of treatment and speci- 
fication of optimal water quality cont~ol 
parameters. The State shall evaluate 
the results of all lead and copper tap 
samples and water quality parameter 
samples submitted by the water system 
and determine whether the system has 
properly installed and operated the o p  
timal corrosion control treatment des- 
ignated by the State in paragraph (d) 
of this section. Upon reviewing the re- 
sults of tap water and water quality 
parameter monitoring by the system, 
both before and after the system in- 
stalls optimal corrosion control treat- 
ment, the State shall designate: 

(1) A minimum value or a range of 
values for pH measured a t  each entry 
point to the distribution system; 

(2) A minimum pH value, measured in 
all tap samples. Such value shall be 
equal to or greater than 7.0, unless the 

State determines that meeting a pH 
level of 7.0 is not technologically fea- 
sible or is not necessary for the system 
to optimize corrosion control; 

(3) If a corrosion inhibitor is used, a 
minimum concentration or a range of 
concentrations for the inhibitor, meas- 
ured a t  each entry point to the dis- 
tribution system and in all tap sam- 
ples, that the State determines is nec- 
essary to form a passivating film on 
the interior walls of the pipes of the 
distribution system; 

(4) If alkalinity is adjusted as part of 
optimal corrosion control treatment, a 
minimum concentration or a range of 
concentrations for alkalinity, meas- 
ured a t  each entry point to the dis- 
tribution system and in all tap sam- 
ples; 

(5) If calcium carbonate stabilization 
is used as part of corrosion control, a 
minimum concentration or a range of 
concentrations for calcium, measured 
in all tap samples. 
The values for the applicable water 
quality control parameters listed 
above shall be those that the State de- 
termines to reflect optimal corrosion 
control treatment for the system. The 
State may designate values for addi- 
tional water quality control param- 
eters determined by the State to re- 
flect optimal corrosion control for the 
system. The State shall notify the sys- 
tem in writing of these determinations 
and explain the basis for i ts  decisions. 

(g) Continued operation and moni- 
toring. All systems optimizing corro- 
sion control shall continue to operate 
and maintain optimal corrosion con- 
trol treatment, including maintaining 
water quality parameters a t  or above 
minimum values or within ranges des- 
ignated by the State under paragraph 
(f) of this section, in accordance with 
this paragraph for all samples collected 
under §141.87(d) through (0. Compli- 
ance with the requirements of this 
paragraph shall be determined every 
six months, as specified under 
§141.87(d). A water system is out of 
compliance with the requirements of 
this paragraph for a six-month period if 
i t  has excursions for any State-speci- 
fied parameter on more than nine days 
during the period. An excursion occurs 
whenever the daily value for one or 
more of the water quality parameters 
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measured a t  a sampling location is 
below the minimum value or outside 
the range designated by the State. 
Daily values are calculated as follows. 
States have discretion to delete results 
of obvious sampling errors from this 
calculation. 

(1) On days when more than one 
measurement for the water quality pa- 
rameter is collected a t  the sampling lo- 
cation, the daily value shall be the av- 
erage of all results collected during the 
day regardless of whether they are col- 
lected through continuous monitoring, 
grab sampling, or a combination of 
both. If EPA has approved an alter- 
native formula under $142.16 of this 
chapter in the State's application for a 
program revision submitted pursuant 
to 5142.12 of this chapter, the State's 
formula shall be used to aggregate 
multiple measurements taken a t  a 
sampling point for the water quality 
parameter in lieu of the formula in this 
paragraph. 

(2) On days when only one measure- 
ment for the water quality parameter 
is collected a t  the sampling location, 
the daily value shall be the result of 
that measurement. 

(3) On days when no measurement is 
collected for the water quality param- 
eter a t  the sampling location, the daily 
value shall be the daily value cal- 
culated on the most recent day on 
which the water quality parameter was 
measured a t  the sample site. 

(h) Modification of State treatment de- 
cisions. Upon its own initiative or in re- 
sponse to a request by a water system 
or other interested party, a State may 
modify i ts determination of the opti- 
mal corrosion control treatment under 
paragraph (d) of this section or optimal 
water quality control parameters 
under paragraph (f) of this section. A 
request for modification by a system or 
other interested party shall be in writ- 
ing, explain why the modification is 
appropriate, and provide supporting 
documentation. The State may modify 
its determination where it concludes 
that such change is necessary to ensure 
that the system continues to optimize 
corrosion control treatment. A revised 
determination shall be made in writ- 
ing, set forth the new treatment re- 
quirements, explain the basis for the 
State's decision, and provide an imple- 

mentation schedule for completing the 
treatment modifications. 

(i) Treatment decisions by EPA in lieu 
of the State. Pursuant to the procedures 
in $142.19. the EPA Regional Adrninis- 
trator may review treatment deter- 
minations made by a State under para- 
graphs (d), (0, or (h) of this section and 
issue federal treatment determinations 
consistent with the requirements of 
those paragraphs where the Regional 
Administrator finds that: 

(1) A State has failed to issue a treat- 
ment determination by the applicable 
deadlines contained in 1141.81, 

(2) A State has abused its discretion 
in a substantial number of cases or in 
cases affecting a substantial popu- 
lation, or 

(3) The technical aspects of a State's 
determination would be indefensible in 
an expected Federal enforcement ac- 
tion taken against a system. 
[56 FR 26548. June 7. 1991, ss amended at 65 
FR 2004, Jan. 12, 20001 

6141.83 Source water treatment re- 
quirements. 

Systems shall complete the applica- 
ble source water monitorlna and treat- 
ment requirements (described in the 
referenced portions of Daragravh (b) of 
this section, and in 56 141.86: and 141.88) 
by the following deadlines. 

(a) Deadlines for completing source 
water treatment steps-41) Step 1: A sys- 
tem exceeding the lead or copper 
action level shall complete lead and 
copper source water monitoring 
(5141.88(b)) and make a treatment 
recommendation to  the State 
($141.83(b)(l)) within 6 months after ex- 
ceeding the lead or copper action level. 

(2) Step 2: The State shall make a 
determination regarding source water 
treatment (§141.83(b)(2)) within 6 
months after submission of monitoring 
results under step 1. 

(3) Step 3: If the State requires instal- 
lation of source water treatment, the 
system shall install the treatment 
(§141.83(b)(3)) within 24 months after 
completion of step 2. 

(4) Step 4: The system shall complete 
follow-up tap water monitoring 
(5 141.86(d)(2) and source water moni- 
toring (5141.88(c)) within 36 months 
after completion of step 2. 
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( 5 )  Step 5: The State shall review the 
system's installation and operation of 
source water treatment and specify 
maximum permissible source water 
levels (5141.83(b)(4)) within 6 months 
after completion of step 4. 

(6) Step 6: The system shall operate in 
compliance with the State-specified 
maximum permissible lead and copper 
source water levels (§141.83(b)(4)) and 
continue source water monitoring 
(5 141.88(d)). 

(b) Description of source water treat- 
ment requirements-41) System treatment 
recommendation. Any system which ex- 
ceeds the lead or copper action level 
shall recommend in writing to the 
State the installation and operation of 
one of the source water treatments 
listed in paragraph (b)(2) of this sec- 
tion. A system may recommend that 
no treatment be installed based upon a 
demonstration that source water treat- 
ment is not necessary to minimize lead 
and copper levels a t  users' taps. 

(2) State determination regarding source 
water treatment. The State shall com- 
plete an evaluation of the results of all 
source water samples submitted by the 
water system to determine whether 
source water treatment is necessary to 
minimize lead or copper levels in water 
delivered to users' taps. If the State de- 
termines that treatment is needed, the 
State shall either require installation 
and operation of the source water 
treatment recommended by the system 
(if any) or require the installation and 
operation of another source water 
treatment from among the following: 
Ion exchange, reverse osmosis, lime 
softening or coagulation/filtration. If 
the State requests additional informa- 
tion to aid in its review, the water sys- 
tem shall provide the information by 
the date specified by the State in its 
request. The State shall notify the sys- 
tem in writing of its determination and 
set forth the basis for its decision. 

(3) Installation of source water treat- 
ment. Each system shall properly in- 
stall and operate the source water 
treatment designated by the State 
under paragraph (b)(2) of this section. 

(4) State review of source water treat- 
ment and specification of maximum per- 
missible source water levels. The State 
shall review the source water samples 
taken by the water system both before 

and after the system installs source 
water treatment, and determine wheth- 
er the system has properly installed 
and operated the source water treat- 
ment designated by the State. Based 
upon its review, the State shall des- 
ignate the maximum permissible lead 
and copper concentrations for finished 
water entering the distribution system. 
Such levels shall reflect the contami- 
nant removal capability of the treat- 
ment properly operated and main- 
tained. The State shall notify the sys- 
tem in writing and explain the basis for 
its decision. 

(5 )  Continued operation and mainte- 
nance. Each water system shall main- 
tain lead and copper levels below the 
maximum permissible concentrations 
designated by the State a t  each sam- 
pling point monitored in accordance 
with 5141.88. The system is out of com- 
pliance with this paragraph if the level 
of lead or copper a t  any sampling point 
is greater than the maximum permis- 
sible concentration designated by the 
State. 

(6) Modification of State treatment deci- 
sions. Upon its own initiative or in re- 
sponse to a request by a water system 
or other interested party, a State may 
modify its determination of the source 
water treatment under paragraph (b)(2) 
of this section, or maximum permis- 
sible lead and copper concentrations 
for finished water entering the dis- 
tribution system under paragraph (b)(4) 
of this section. A request for modifica- 
tion by a system or other interested 
party shall be in writing, explain why 
the modification is appropriate, and 
provide supporting documentation. The 
State may modify i ts  determination 
where it concludes that such change is 
necessary to ensure that the system 
continues to minimize lead and copper 
concentrations in source water. A re- 
vised determination shall be made in 
writing, set forth the new treatment 
requirements, explain the basis for the 
State's decision, and provide an imple- 
mentation schedule f i r  completingthe 
treatment modifications. 

(7) Treatment decisions by EPA in lieu 
of the State. Pursuant to the procedures 
in 142.19, the EPA Regional Adminis- 
trator may review treatment deter- 
minations made by a State under para- 
graphs (b) (2), (4), or (6) of this section 
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and issue Federal treatment deter- 
minations consistent with the require- 
ments of those paragraphs where the 
Administrator finds that: 

(i) A State has failed to issue a treat- 
ment determination by the applicable 
deadlines contained in 5141.83(a), 

(ii) A state has abused its discretion 
in a substantial number of cases or in 
cases affecting a substantial popu- 
lation, or 

(iii) The technical asuects of a 
~ t k e ' s  determination wo&d be inde- 
fensible in an expected Federal enforce- 
ment action taken against a system. 

9 141.84 Lead service line replacement 
requirements. 

(a) Systems that fail to meet the lead 
action level in tap samples taken pur- 
suant to 5141.86(d)(2). after installing 
corrosion control andlor source water 
treatment (whichever sampling occurs 
later), shall replace lead service lines 
in accordance with the requirements of 
this section. If a system is in violation 
of 5 141.81 or 5 141.83 for failure to install 
source water or corrosion control 
treatment, the State may require the 
system to commence lead service line 
replacement under this section after 
the date by which the system was re- 
quired to conduct monitoring under 
5 141.86(d)(2) has passed. 

(b) A water system shall replace an- 
nually a t  least 7 percent of the initial 
number of lead service lines in its dis- 
tribution system. The initial number of 
lead service lines is the number of lead 
lines in place a t  the time the replace- 
ment program begins. The system shall 
identify the initial number of lead 
service lines in its distribution system, 
including an identification of the por- 
tion@) owned by the system, based on 
a materials evaluation, including the 
evaluation required under 5 141.86(a) 
and relevant legal authorities (e.g., 
contracts, local ordinances) regarding 
the portion owned by the system. The 
first year of lead service line replace- 
ment shall begin on the date the action 
level was exceeded in tap sampling ref- 
erenced in paragraph (a) of this sec- 
tion. 

(c) A system is not required to re- 
place an individual lead service line if 
the lead concentration in all service 
line samples from that line, taken pur- 

suant to §141.86@)(3), is less than or 
equal to 0.015 mg/L. 

(d) A water system shall replace that 
portion of the lead service line that it 
owns. In cases where the system does 
not own the entire lead service line, 
the system shall notify the owner of 
the line, or the owner's authorized 
agent. that the system will replace the 
portion of the service line that it owas 
and shall offer to replace the owner's 
portion of the line. A system is not re- 
quired to bear the cost of replacing the 
privately-owned portion of the line, nor 
is it required to replace the privately- 
owned portion where the owner chooses 
not to pay the cost of replacing the pri- 
vately-owned portion of the line, or 
where replacing the privately-owned 
portion would be precluded by State, 
local or common law. A water system 
that does not replace the entire length 
of the service line also shall complete 
the following tasks. 

(1) At least 45 days prior to com- 
mencing with the partial replacement 
of a lead service line, the water system 
shall provide notice'to the resident@) 
of all buildings served by the line ex- 
plaining that they may experience a 
temporary increase of lead levels in 
their drinking water, along with guid- 
ance on measures consumers can take 
to minimize their exposure to lead. The 
State may allow the water system to 
provide notice under the previous sen- 
tence less than 45 days prior to com- 
mencing partial lead service line re- 
placement where such replacement is 
h conjunction with emergency repairs. 
In addition, the water system shall in- 
form the resident(@ served by the line 
that the system will, a t  the system's 
expense, collect a sample from each 
partially-replaced lead service line 
that is representative of the water in 
the service line for analysis of lead 
content, as prescribed under 
5141.86(b)(3), within 72 hours after the 
completion of the partial replacement 
of the service line. The system shall 
collect the sample and report the re- 
sults of the analysis to the owner and 
the resident(s) served by the line with- 
in three business days of receiving the 
results. Mailed notices post-marked 
within three business days of receiving 
the results shall be considered "on 
time." 
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(2) The water system shall provide 
the information required by paragraph 
(d)(l) of this section to the residents of 
individual dwellings by mail or by 
other methods approved by the State. 
In instances where multi-family dwell- 
ings are served by the line, the water 
system shall have the option to post 
the information a t  a conspicuous loca- 
tion. 

(e) The State shall require a system 
to replace lead service lines on a short- 
er schedule than that required by this 
section, taking into account the num- 
ber of lead service lines in the system, 
where such a shorter replacement 
schedule is feasible. The State shall 
make this determination in writing 
and notify the system of its finding 
within 6 months after the system is 
triggered into lead service line replace- 
ment based on monitoring referenced 
in paragraph (a) of this section. 

(f) Any system may cease replacing 
lead service lines whenever first draw 
samples collected pursuant to 
5141.86(b)(2) meet the lead action level 
during each of two consecutive moni- 
toring periods and the system submits 
the results to the State. If first draw 
tap samples collected in any such sys- 
tem thereafter exceeds the lead action 
level, the system shall recommence re- 
placing lead service lines pursuant to 
paragraph (b) of this section. 

(g) To demonstrate compliance with 
paragraphs (a) through (d) of this sec- 
tion, a system shall report to the State 
the information specified in 5 141.90(e). 
156 FR 26548, June 7, 1991; 67 FR 28788, June 
29, 1992, as amended at 65 FR 2005, Jan. 12, 
2'm 

5 141.85 Public education and supple- 
mental monitoring requirements. 

A water system that exceeds the lead 
action level based on tap water samples 
collected in accordance with 5 141.86 
shall deliver the public education ma- 
terials contained in paragraphs (a) and 
(b) of this section in accordance with 
the requirements in paragraph (c) of 
this section. 

(a) Content of written public education 
materials. (1) Community water systems. 
A community water system shall in- 
clude the following text in all of the 
printed materials it distributes 
through its lead public education pro- 

gram. Systems may delete information 
pertaining to lead service lines, upon 
approval by the State, if no lead serv- 
ice lines exist anywhere in the water 
system service area. Public education 
language a t  paragraphs (a)(l)(iv)(B)(a 
and (a)(l)(iv)(D)(2) of this section may 
be modified regarding building permit 
record availability and consumer ac- 
cess to these records, if approved by 
the State. Systems may also continue 
to utilize pre-printed materials that 
meet the public education language re- 
quirements in 40 CFR 141.85, effective 
November 6, 1991, and contained in the 
40 CFR, parts 100 to 149, edition revised 
as of July 1, 1991. Any additional infor- 
mation presented by a system shall be 
consistent with the information below 
and be in plain English that  can be un- 
derstood by lay people. 

(i) Introduction. The United States 
Environmental Protection Agency 
(EPA) and [insert name of water s u p  
plier] are concerned about lead in your 
drinking water. Although most homes 
have very low levels of lead in their 
drinking water, some homes in the 
community have lead levels above the 
EPA action level of 15 part8 per billion 
(ppb), or 0.015 milligrams of lead per 
liter of water (mglL). Under Federal 
law we are required to have a program 
in place to minimize lead in your 
drinking water by [insert date when 
corrosion control will be completed for 
your system]. This program includes 
corrosion control treatment, source 
water treatment, and public education. 
We are also required to replace the por- 
tion of each lead service line that we 
own if the line contributes lead con- 
centrations of more than 15 ppb after 
we have completed the comprehensive 
treatment program. If you have any 
questions about how we are carrying 
out the requirements of the lead regu- 
lation please give us a call a t  [insert 
water system's phone number]. This 
brochure explains the simple steps you 
can take to protect you and your fam- 
ily by reducing your exposure to lead 
in drinking water. 

(ii) Health effects of lead. Lead is a 
common metal found throughout the 
environment in lead-based paint, air, 
soil, household dust, food, certain 
types of pottery porcelain and pewter, 
and water. Lead can pose a significant 
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risk to your health if too much of it 
enters your body. Lead builds up in the 
body over many years and can cause 
damage to the brain, red blood cells 
and kidneys. The greatest risk is to 
young children and pregnant women. 
Amounts of lead that won't hurt adults 
can slow down normal mental and 
physical development of growing bod- 
ies. In addition, a child a t  play often 
comes into contact with sources of lead 
contamination-like dirt and dust- 
that rarely affect an adult. It is impor- 
tant to wash children's hands and toys 
often, and to try to make sure they 
only put food in their mouths. 

(iii) Lead in drinking water. (A)  Lead 
in drinking water, although rarely the 
sole cause of lead ~oisoning, can sig- 
nificantly increase a person's total le& 
exposure. particularly the exposure of 
M-ants who drink baby foGulas and 
concentrated juices that are mixed 
with water. The EPA estimates that 
drinking water can make up 20 percent 
or more of a person's total exposure to 
lead. 

(B) Lead is unusual among drinking 
water contaminants in that it seldom 
occurs naturally in water supplies like 
rivers and lakes. Lead enters drinking 
water primarily as a result of the cor- 
rosion, or wearing away, of materials 
containing lead in the water distribu- 
tion system and household plumbing. 
These materials include lead-based sol- 
der used to  join copper pipe, brass and 
chrome plated brass faucets, and in 
some cases, pipes made of lead that 
connect your house to the water main 
(service lines). In 1986, Congress banned 
the use of lead solder containing great- 
er than 0.2% lead, and restricted the 
lead content of faucets, pipes and other 
plumbing materials to 8.0%. 

(C) When water stands in lead pipes 
or plumbing systems containing lead 
for several hours or more, the lead may 
dissolve into your drinking water. This 
means the first water drawn from the 
tap in the morning, or later in the 
afternoon after returning from work or 
school, can contain fairly high levels of 
lead. 

(iv) Steps you can take in the home to 
reduce exposure to lead in drinking water. 
(A) Despite our best efforts mentioned 
earlier to control water corrosivity and 
remove lead from the water supply, 

lead levels in some homes or buildings 
can be high. To find out whether you 
need to take action in your own home, 
have your drinking water tested to de- 
termine if it contains excessive con- 
centrations of lead. Testing the water 
is essential because you cannot see, 
taste, or smell lead in drinking water. 
Some local laboratories that can pro- 
vide this service are listed a t  the end of 
this booklet. For more information on 
having your water tested, please call 
[insert phone number of water system]. 
(B) If a water test indicates that the 

drinking water drawn from a tap in 
your home contains lead above 15 ppb, 
then you should take the following pre- 
cautions: 

(1) Let the water run from the tap be- 
fore using it for drinking or cooking 
any time the water in a faucet has 
gone unused for more than six hours. 
The longer water resides in your 
home's plumbing the more lead it may 
contain. Flushing the tap means run- 
ning the cold water faucet until the 
water gets noticeably colder, usually 
about 15-30 seconds. If your house has a 
lead service line to the water main, 
you may have to flush the water for a 
longer time, perhaps one minute, be- 
fore drinking. Although toilet flushing 
or showering flushes water through a 
portion of your home's plumbing sys- 
tem, you still need to flush the water 
in each faucet before using it for drink- 
ing or cooking. Flushing tap water is a 
simple and inexpensive measure you 
can take to protect your family's 
health. It usually uses less than one or 
two gallons of water and costs less 
than [insert a cost estimate based on 
flushing two times a day for 30 days] 
per month. To conserve water, fill a 
couple of bottles for drinking water 
after flushing the tap, and whenever 
possible use the first flush water to 
wash the dishes or water the plants. If 
you live in a high-rise building, letting 
the water flow before using it may not 
work to lessen your risk from lead. The 
plumbing systems have more, and 
sometimes larger pipes than smaller 
buildings. Ask your landlord for help in 
locating the source of the lead and for 
advice on reducing the lead level. 

(2) Try not to cook with, or drink 
water from the hot water tap. Hot 
water can dissolve more lead more 

- 
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quickly than cold water. If you need 
hot water, draw water from the cold 
tap and heat it on the stove. 

(3) Remove loose lead solder and de- 
bris from the plumbing materials in- 
stalled in newly constructed homes, or 
homes in which the plumbing has re- 
cently been replaced, by removing the 
faucet strainers from all taps and run- 
ning the water from 3 to 5 minutes. 
Thereafter, periodically remove the 
strainers and flush out any debris that 
has accumulated over time. 

(4) If your copper pipes are joined 
with lead solder that has been installed 
illegally since it was banned in 1986, 
notify the plumber who did the work 
and request that he or she replace the 
lead solder with lead-free solder. Lead 
solder looks dull gray, and when 
scratched with a key looks shiny. In 
addition, notify your State [insert 
name of department responsible for en- 
forcing the Safe Drinking Water Act in 
your State] about the violation. 

(5) Determine whether or not the 
service line that connects your home 
or apartment to the water main is 
made of lead. The best way to deter- 
mine if your service line is made of 
lead is by either hiring a licensed 
plumber to inspect the line or by con- 
tacting the plumbing contractor who 
installed the line. You can identify the 
plumbing contractor by checking the 
city's record of building permits which 
should be maintained in the files of the 
[insert name of department that issues 
building permits]. A licensed plumber 
can a t  the same time check to see if 
your home's plumbing contains lead 
solder, lead pipes, or pipe fittings that 
contain lead. The public water system 
that delivers water to your home 
should also maintain records of the 
materials located in the distribution 
system. If the service line that con- 
nects your dwelling to the water main 
contributes more than 15 ppb to drink- 
ina water. after our comvrehensive 
treatment .program is in place, we are 
reauired to replace the portion of the 
line we own. If the line is only par- 
tially owned by the [insert the name of 
the city, county, or water system that 
owns the line], we are required to pro- 
vide the owner of the privately-owned 
portion of the line with information on 
how to replace the privately-owned 

portion of the service line, and offer to 
replace that portion of the line a t  the 
owner's expense. If we replace only the 
portion of the line that we own, we also 
are required to notify you in advance 
and provide you with information on 
the steps you can take to minimize ex- 
posure to any temporary increase in 
lead levels that may result from the 
partial replacement, to take a follow- 
up sample a t  our expense from the line 
within 72 hours after the partial re- 
placement, and to mail or otherwise 
provide you with the results of that 
sample within three business days of 
receiving the results. Acceptable re- 
placement alternatives include copper, 
steel, iron, and plastic pipes. 

(6) Have an electrician check your 
wiring. If grounding wires from the 
electrical system are attached to your 
pipes, corrosion may be greater. Check 
with a licensed electrician or your 
local electrical code to determine if 
your wiring can be grounded elsewhere. 
DO NOT attempt to  change the wiring 
yourself because improper grounding 
can cause electrical shock and fire haz- 
ards. 

(C) The steps described above will re- 
duce the lead concentrations in your 
drinking water. However, if  a water 
test indicates that the drinking water 
coming from your tap contains lead 
concentrations in excess of 15 ppb after 
flushing, or after we have completed 
our actions to minimize lead levels, 
then you may want to take the fol- 
lowing additional measures: 

(1) Purchase or lease a home treat- 
ment device. Home treatment devices 
are limited in that each unit treats 
only the water that flows from the fau- 
cet to which it is connected, and all of 
the devices require periodic mainte- 
nance and replacement. Devices such 
as reverse osmosis systems or distillers 
can effectively remove lead from your 
drinking water. Some activated carbon 
filters may reduce lead levels a t  the 
tap, however all lead reduction claims 
should be investigated. Be sure to 
check the actual performance of a spe- 
cific home treatment device before and 
after installing the unit. 

(2) Purchase bottled water for drink- 
ing and cooking. 

(D) You can consult a variety of 
sources for additional information. 

- - 
-- 
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Your family doctor or pediatrician can 
perform a blood test for lead and pro- 
vide you with information about the 
health effects of lead. State and local 
government agencies that can be con- 
tacted include: 

(1) [insert the name of city or county 
department of public utilities] a t  [in- 
sert phone number] can provide you 
with information about your comrnu- 
nity's water supply, and a list of local 
laboratories that have been certified by 
EPA for testing water quality; 

(2) [insert the name of city or county 
department that issues building per- 
mits] a t  [insert phone number] can pro- 
vide you with information about build- 
ing permit records that should contain 
the names of plumbing contractors 
that plumbed your home; and 

(3) [insert the name of the State De- 
partment of Public Health] a t  [insert 
phone number] or the [insert the name 
of the city or county health depart- 
ment] a t  [insert phone number] can 
provide you with information about 
the health effects of lead and how you 
can have your child's blood tested. 
(E) The following is a list of some 

State approved laboratories in your 
area that you can call to have your 
water tested for lead. b e r t  names 
and phone numbers of a t  least two lab- 
oratories]. 

(2) Non-transient non-community water 
systems. A non-transient non-commu- 
nity water system shall either include 
the text specified in paragraph (a)(l) of 
this section or shall include the fol- 
lowing text in all of the printed mate- 
rials it distributes through its lead 
public education program. Water sys- 
tems may delete information per- 
taining to lead service lines upon a p  
proval by the State if no lead service 
lines exist anywhere in the water sys- 
tem service area. Any additional infor- 
mation presented by a system shall be 
consistent with the information below 
and be in plain English that can be un- 
derstood by lay people. 

(i) Introduction. The United States 
Environmental Protection Agency 
(EPA) and [insert name of water s u p  
plier] are concerned about lead in your 
drinking water. Some drinking water 
samples taken from this facility have 
lead levels above the EPA action level 
of 15 parts per billion (ppb), or 0.015 

milligrams of lead per liter of water 
(mg1L). Under Federal law we are re- 
quired to have a program in place to 
minimize lead in your drinking water 
by [insert date when corrosion control 
will be completed for your system]. 
This program includes corrosion con- 
trol treatment, source water treat- 
ment, and public education. We are 
also required to replace the portion of 
each lead service line that we own if 
the line contributes lead concentra- 
tions of more than 15 ppb after we have 
completed the comprehensive treat- 
ment program. If you have any ques- 
tions about how we are carrying out 
the requirements of the lead regulation 
please give us a call a t  [insert water 
system's phone number]. This brochure 
explains the simple steps you can take 
to  protect yourself by reducing your 
exposure to lead in drinking water. 

(ii) Health effects of lead. Lead is 
found throughout the environment in 
lead-based paint, air, soil, household 
dust, food, certain types of pottery por- 
celain and pewter, and water. Lead can 
pose a significant risk to  your health if 
too much of it enters your body. Lead 
builds up in the body over many years 
and can cause damage to  the brain, red 
blood cells and kidneys. The greatest 
risk is to young children and pregnant 
women. Amounts of lead that won't 
hurt adults can slow down normal men- 
tal and physical development of grow- 
ing bodies. In addition, a child a t  play 
often comes into contact with sources 
of lead contamination-like dirt and 
dust-that rarely affect an adult. It is 
important to wash children's hands and 
toys often, and to try to make sure 
they only put food in their mouths. 

(iii) Lead in drinking water. (A) Lead 
in drinking water, although rarely the 
sole cause of lead poisoning, can sig- 
nificantly increase a person's total lead 
exposure, particularly the exposure of 
infants who drink baby forGulas and 
concentrated juices that are mixed 
with water. The EPA estimates that 
drinking water can make up 20 percent 
or more of a person's total exposure to 
lead. 
(B) Lead is unusual among drinking 

water contaminants in that it seldom 
occurs naturally in water supplies like 
rivers and lakes. Lead enters drinking 
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water primarily as a result of the cor- 
rosion, or wearing away, of materials 
containing lead in the water distribu- 
tion system and household plumbing. 
These materials include lead-based sol- 
der used to join copper pipe, brass and 
chrome-plated brass faucets, and in 
some cases, pipes made of lead that 
connect houses and buildings to water 
mains (service lines). In 1986, Congress 
banned the use of lead solder con- 
taining greater than 0.2% lead, and re- 
stricted the lead content of faucets, 
pipes and other plumbing materials to 
8.0%. 

(C) When water stands in lead pipes 
or plumbing systems containing lead 
for several hours or more, the lead may 
dissolve into your drinking water. This 
means the first water drawn from the 
tap in the morning, or later in the 
afternoon i f  the water has not been 
used all day, can contain fairly high 
levels of lead. 

(iv) Steps you can take to reduce emo- 
sure to lead in drinking water. (A) Let 
the water run from the tap before using 
it for drinking or cooking any time the 
water in a faucet has gone unused for 
more than six hours. The longer water 
resides in plumbing the more lead it 
may contain. Flushing the tap means 
m i n g  the cold water faucet for about 
15-30 seconds. Although toilet flushing 
or showering flushes water through a 
portion of the plumbing system, you 
still need to flush the water in each 
faucet before using it for drinking or 
cooking. Flushing tap water is a simple 
and inexpensive measure you can take 
to protect your health. It usually uses 
less than one gallon of water. 

(B) Do not cook with, or drink water 
from the hot water tap. Hot water can 
dissolve more lead more quickly than 
cold water. If you need hot water, draw 
water from the cold tap and then heat 
it. 

(C) The steps described above will re- 
duce the lead concentrations in your 
drinking water. However, if you are 
still concerned, you may wish to use 
bottled water for drinking and cooking. 

(D) You can consult a variety of 
sources for additional information. 
Your family doctor or pediatrician can 
perform a blood test for lead and pro- 
vide you with information about the 
health effects of lead. State and local 

government agencies that can be con- 
tacted include: 

(1) [insert the name or title of facil- 
i ty official if appropriate] a t  [insert 
phone number] can provide you with 
information about your facility's water 
supply; and 

(2) [insert the name or title of the 
State Department of Public Health] a t  
[insert phone number] or the [insert 
the name of the city or county health 
department] a t  [insert phone number] 
can provide you with information 
about the health effects of lead. 

(b) Content of broadcast materials. A 
water system shall include the fol- 
lowing information in all public service 
announcements submitted under its 
lead public education program to tele- 
vision and radio stations for broad- 
casting: 

(1) Why should everyone want to 
know the facts about lead and drinking 
water? Because unhealthy amounts of 
lead can enter drinking water through 
the plumbing in your home. That's why 
I urge you to  do what I did. I had my 
water tested for [insert free or $ per 
sample]. You can contact the [insert 
the name of the city or water system] 
for information on testing and on sim- 
ple ways to reduce your exposure to 
lead in drinking water. 

(2) To have your water tested for 
lead, or to get more information about 
this public health concern, please call 
[insert the phone number of the city or 
water system]. 

(c) Delivety of a public education pro- 
oram. (1) In communities where a sia- 
nificait' proportion of the populati& 
s ~ e a k s  a l a m a a e  other than English, 
pkblic educ&ion materials shall be 
communicated in the appropriate lan- 
guage(~). 

(2) A community water system that 
exceeds the lead action level on the 
basis of tap water samples collected in 
accordance with 0141.86, and that is not 
already repeating public education 
tasks pursuant to paragraph (c)(3), 
(c)(?), or (c)(8), of this section, shall, 
within 60 days: 

(0 Insert notices in each customer's 
water utility bill containing the infor- 
mation in paragraph (a)(l) of this sec- 
tion, along with the following alert on 
the water bill itself in large print: 
"SOME HOMES IN THIS COMMUNITY 
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HAVE ELEVATED LEAD LEVELS IN 
THEIR DRINKING WATER. LEAD 
CAN POSE A SIGNIFICANT RISK TO 
YOUR HEALTH. PLEASE READ THE 
ENCLOSED NOTICE FOR FURTHER 
INFORMATION." A community water 
system having a billing cycle that does 
not include a billing within 60 days of 
exceeding the action level, or that can- 
not insert information in the water 
utility bill without making major 
changes to its billing system, may use 
a separate mailing to deliver the infor- 
mation in paragraph (a)(l) of this sec- 
tion as long as the information is deliv- 
ered to each customer within 60 days of 
exceeding the action level. Such water 
systems shall also include the "alertn 
language specified in this paragraph. 

(ii) Submit the information in para- 
graph (a)(l) of this section to the edi- 
torial departments of the major daily 
and weekly newspapers circulated 
throughout the community. 

(iii) Deliver pamphlets and/or bro- 
chures that contain the public edu- 
cation materials in paragraphs (a)(l)(ii) 
and (a)(l)(iv) of this section to facili- 
ties and organizations, including the 
following: 

(A) Public schools, and/or local 
school boards; 
(B) City or county health depart- 

ment; 
(C) Women, Infants, and Children 

a d o r  Head Start Program(s) whenever 
available; 

(D) Public and private hospitals and/ 
or clinics; 

(E) Pediatricians; 
(F) Family planning clinics; and 
(G) Local welfare agencies. 
(iv) Submit the public service an- 

nouncement in paragraph (b) of this 
section to a t  least five of the radio and 
television stations with the largest au- 
diences that broadcast to the commu- 
nity served by the water system. 

(3) A community water system shall 
repeat the tasks contained in para- 
graphs (c)(2) (i), (ii) and (iii) of this sec- 
tion every 12 months, and the tasks 
contained in paragraphs (c)(2)(iv) of 
this section every 6 months for as long 
as the system exceeds the lead action 
level. 

(4) Within 60 dam after it exceeds the 
lead action levei (unless it already is 
repeating public education tasks pursu- 

ant to paragraph (c)(5) of this section), 
a non-transient non-community water 
system shall deliver the public edu- 
cation materials specified by para- 
graph (a)(l) of this section or the public 
education materials specified by para- 
graph (a)(2) of this section as follows: 

(i) Post informational posters on lead 
in drinking water in a public place or 
common area in each of the buildings' 
served by the system; and 

(ii) Distribute informational pam- 
phlets andfor brochures on lead in 
drinking water to each person served 
by the non-transient non-community 
water system. The State may allow the 
system to utilize electronic trans- 
mission in lieu of or combined with 
printed materials as long as it achieves 
a t  least the same coverage. 

(5) A non-transient non-community 
water system shall repeat the tasks 
contained in paragraph (c)(4) of this 
section a t  least once during each cal- 
endar year in which the system exceeds 
the lead action level. 

(6) A water system may discontinue 
delivery of public education materials 
if  the system has met the lead action 
level during the most recent six-month 
monitoring period conducted pursuant 
to 6141.86. Such a system shall recom- 
mence public education in accordance 
with this section if it subsequently ex- 
ceeds the lead action level during any 
monitoring period. 

(7) A community water system may 
apply to the State, in writing, (unless 
the State has waived the requirement 
for prior State approval) to use the 
text specified in paragraph (a)(2) of this 
section in lieu of the text in paragraph 
(a)(l) of this section and to perform the 
tasks listed in paragraphs (c)(4) and 
(c)(5) of this section in lieu of the tasks 
in paragraphs (c)(2) and (c)(3) of this 
section if: 

(i) The system is a facility, such as a 
prison or a hospital, where the popu- 
lation served is not capable of or is pre- 
vented from making improvements to 
plumbing or installing point of use 
treatment devices; and 

(ii) The system provides water as 
part of the cost of services provided 
and does not separately charge for 
water consumption. 

(8)(i) A community water system 
serving 3,300 or fewer people may omit 
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the task contained in paragraph 
(c)(2)(iv) of this section. As long as it 
distributes notices containing the in- 
formation contained in paragraph (a)(l) 
of this section to every household 
served by the system, such systems 
may further limit their public edu- 
cation programs as follows: 

(A) Systems serving 500 or fewer peo- 
ple may forego the task contained in 
paragraph (c)(2)(ii) of this section. 
Such a system may limit the distribu- 
tion of the public education materials 
required under paragraph (c)(2)(iii) of 
this section to facilities and organiza- 
tions served by the system that are 
most likely to be visited regularly by 
pregnant women and children, unless it 
is notified by the State in writing that 
it must make a broader distribution. 
(B) If approved by the State in writ- 

ing, a system serving 501 to 3,300 people 
may omit the task in paragraph 
(c)(2)(ii) of this section andlor limit the 
distribution of the public education 
materials required under paragraph 
(c)(2)(iii) of this section to facilities 
and organizations served by the system 
that are most likely to be visited regu- 
larly by pregnant women and children. 

(ii) A community water system serv- 
ing 3,300 or fewer people that delivers 
public education in accordance with 
paragraph (c)(8)(i) of this section shall 
repeat the required public education 
tasks a t  least once during each cal- 
endar year in which the system exceeds 
the lead action level. 

(d) Supplemental monitoring and notifi- 
cation of results. A water system that 
fails to meet the lead action level on 
the basis of tap samples collected in 
accordance with 5141.86 shall offer to 
sample the tap water of any customer 
who requests it. The system is not re- 
quired to pay for collecting or ana- 
lyzing the sample, nor is the system re- 
quired to collect and analyze the sam- 
ple itself. 
156 FR 26548, June 7, 1991; 67 FR 28788, June 
29, 1992, as amended at 65 FR 2005, Jan. 12, 
2000; 69 FR 38856, June 29,20041 

9 141.86 Monitoring requirements for 
lead and copper in tap water. 

(a) Sample site location. (1) By the ap- 
plicable date for commencement of 
monitoring under paragraph (d)(l) of 
this section, each water system shall 

complete a materials evaluation of its 
distribution system in order to identify 
a pool of targeted sampling sites that 
meets the requirements of this section, 
and which is sufficiently large to en- 
sure that the water system can collect 
the number of lead and copper tap sam- 
ples required in paragraph (c) of this 
section. All sites from which first draw 
samples are collected shall be selected 
from this pool of targeted sampling 
sites. Sampling sites may not include 
faucets that have point-of-use or point- 
of-entry treatment devices designed to 
remove inorganic contaminants. 

(2) A water system shall use the in- 
formation on lead, copper, and galva- 
nized steel that it is required to collect 
under 5141.42(d) of this part [special 
monitoring for corrosivity characteris- 
tics] when conducting a materials eval- 
uation. When an evaluation of the in- 
formation collected pursuant to 
§141.42(d) is insufficient to locate the 
requisite number of lead and copper 
sampling sites that meet the targeting 
criteria in paragraph (a) of this sec- 
tion, the water system shall review the 
sources of information listed below in 
order to identify a sufficient number of 
sampling sites. In addition, the system 
shall seek to collect such information 
where possible in  the course of its nor- 
mal operations (e.g., checking service 
line materials when reading water me- 
ters or performing maintenance activi- 
ties): 

(i) All plumbing codes, permits, and 
records in the files of the building de- 
partment(~) which indicate the plumb- 
ing materials that are installed within 
publicly and privately owned struc- 
tures connected to the distribution sys- 
tem; 

(ii) All inspections and records of the 
distribution system that indicate the 
material composition of the service 
connections that connect a structure 
to the distribution system; and 

(iii) All existing water quality infor- 
mation, which includes the results of 
all prior analyses of the system or indi- 
vidual structures connected to the sys- 
tem, indicating locations that may be 
particularly susceptible to high lead or 
copper concentrations. 

(3) The sampling sites selected for a 
community 
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pool ("tier 1 sampling sites") shall con- 
sist of single family structures that: 

(i) Contain copper pipes with lead sol- 
der installed after 1982 or contain lead 
pipes; andlor 

(ii) Are served by a lead service line. 
When multiple-family residences com- 
prise a t  least 20 percent of the struc- 
tures served by a water system, the 
system may include these types of 
structures in its sampling pool. 

(4) Any community water system 
with insufficient tier 1 sampling sites 
shall complete i ts  sampling pool with 
"tier 2 sampling sites", consisting of 
buildings, including multiple-family 
residences that: 

(i) Contain copper pipes with lead sol- 
der installed after 1982 or contain lead 
pipes; andlor 

(ii) Are served by a lead service line. 
(5) Any community water system 

with insufficient tier 1 and tier 2 sam- 
pling sites shall complete its sampling 
pool with "tier 3 sampling sites", con- 
sisting of single family structures that 
contain copper pipes with lead solder 
installed before 1983. A community 
water system with insufficient tier 1, 
tier 2, and tier 3 sampling sites shall 
complete i ts  sampling pool with rep- 
resentative sites throughout the dis- 
tribution system. For the purpose of 
this paragraph, a representative site is 
a site in which the plumbing materials 
used a t  that site would be commonly 
found a t  other sites served by the 
water system. 

(6) The sampling sites selected for a 
non-transient noncommunity water 
system ("tier 1 sampling sitesn) shall 
consist of buildings that: 

(i) Contain copper pipes with lead sol- 
der installed after 1982 or contain lead 
pipes; andlor 

(ii) Are served by a lead service line. 
(7) A non-transient non-community 

water system with insufficient tier 1 
sites that meet the targeting criteria 
in paragraph (a)@) of this section shall 
complete its sampling pool with sam- 
pling sites that contain copper pipes 
with lead solder installed before 1983. If 
additional sites are needed to complete 
the sampling pool, the non-transient 
non-community water system shall use 
representative sites throughout the 
distribution system. For the purpose of 
this paragraph, a representative site is 

a site in which the plumbing materials 
used a t  that site would be commonly 
found a t  other sites served by the 
water system. 

(8) Any water system whose distribu- 
tion system contains lead service lines 
shall draw 50 percent of the samples it 
collects during each monitoring period 
from sites that contain lead pipes, or 
copper pipes with lead solder, and 50 
percent of the samples from sites 
served by a lead service line. A water 
system that cannot identify a suffi- 
cient number of sampling sites served 
by a lead service line shall collect first- 
draw samples from all of the sites iden- 
tified as being served by such lines. 

(b) Sample collection methods. (1) All 
tap samples for lead and copper col- 
lected in accordance with this subpart, 
with the exception of lead service line 
samples collected under §141.84(c) and 
samples collected under paragraph 
(b)(5) of this section, shall be first-draw 
samples. 

(2) Each first-draw tap sample for 
lead and copper shall be one liter in 
volume and have stood motionless in 
the plumbing system of each sampling 
site for a t  least six hours. First-draw 
samples from residential housing shall 
be collected from the cold water kitch- 
en tap or bathroom sink tap. First- 
draw samples from a nonresidential 
building shall be one liter in volume 
and shall be collected a t  an interior tap 
from which water is typically drawn 
for consumption. Non-first-draw sam- 
ples collected in lieu of first-draw sam- 
ples pursuant to paragraph @)(5) of 
this section shall be one liter in vol- 
ume and shall be collected a t  an inte- 
rior tap from which water is typically 
drawn for consumption. First-draw 
samples may be collected by the sys- 
tem or the system may allow residents 
to collect first-draw samples after in- 
structing the residents of the sampling 
procedures specified in this paragraph. 
To avoid problems of residents han- 
dling nitric acid, acidification of first- 
draw samples may be done up to 14 
days after the sample is collected. 
After acidification to resolubilize the 
metals, the sample must stand in the 
original container for the time speci- 
fied in the approved EPA method be- 
fore the sample can be analyzed. If a 
system allows residents to perform 

-- 
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sampling, the system may not chal- 
lenge, based on alleged errors in sam- 
ple collection, the accuracy of sam- 
pling results. 

(3) Each service line sample shall be 
one liter in volume and have stood mo- 
tionless in the lead service line for a t  
least six hours. Lead service line sam- 
ples shall be collected in one of the fol- 
lowing three ways: 

(i) At the tap after flushing the vol- 
ume of water between the tap and the 
lead service line. The volume of water 
shall be calculated based on the inte- 
rior diameter and length of the pipe be- 
tween the tap and the lead service line; 

(ii) Tapping directly into the lead 
service line; or 

(iii) If the sampling site is a building 
constructed as a single-family resi- 
dence, allowing the water to run until 
there is a significant change in tem- 
perature which would be indicative of 
water that has been standing in the 
lead service line. 

(4) A water system shall collect each 
first draw tap sample from the same 
sampling site from which it collected a 
previous sample. If, for any reason, the 
water system cannot gain entry to a 
sampling site in order to collect a fol- 
low-up tap sample, the system may col- 
lect the follow-up tap sample from an- 
other sampling site in its sampling 
pool as long as the new site meets the 
same targeting criteria, and is within 
reasonable proximity of the original 
site. 

(5) A non-transient non-community 
water system, or a community water 
system that meets the criteria of 
§§141.85(c)(7)(i) and (ii), that does not 
have enough taps that can supply first- 
draw samples, as defined in 5141.2, may 
apply to the State in writing to sub- 
stitute non-first-draw samples. Such 
systems must collect as many first- 
draw samples from appropriate taps as 
possible and identify sampling times 
and locations that would likely result 
in the longest standing time for the re- 
maining sites. The State has the dis- 
cretion to waive the requirement for 
prior State approval of non-first-draw 
sample sites selected by the system, ei- 
ther through State regulation or writ- 
ten notification to the system. 

(c) Number of samples. Water systems 
shall collect a t  least one sample during 

each monitoring period specified in 
paragraph (d) of this section from the 
number of sites listed in the first col- 
umn ("standard monitoring") of the 
table in this paragraph. A system con- 
ducting reduced monitoring under 
paragraph (d)(4) of this section shall 
collect a t  least one sample from the 
number of sites specified in the second 
column (%duced monitoring") of the 
table in this paragraph during each 
monitoring period specified in para- 
graph (d)(4) of this section. Such re- 
duced monitoring sites shall be rep- 
resentative of the sites required for 
standard monitorina. States may sueci- 
fy sampling locations when a system is 
conductina reduced monitoring. The 
table is asfollows: 

- 

System size (number of people sewed) 

(d) Rming of monitoring--(l) Initial tap 
sampling. 

The first six-month monitoring pe- 
riod for small, medium-size and large 
systems shall begin on the following 
dates: 

>50,000 ......................................... January 1. 1992 
3,301 to 50,000 ............................. July 1. 1992. 
~3,300 ........................................... I Julyl, 1993. 

(i) All large systems shall monitor 
during two consecutive six-month peri- 
ods. 

(ii) All small and medium-size sys- 
tems shall monitor during each six- 
month monitoring period until: 

(A) The system exceeds the lead or 
copper action level and is therefore re- 
quired to implement the corrosion con- 
trol treatment requirements under 
8141.81, in which case the system shall 
continue monitoring in accordance 
with paragraph (d)(2) of this section, or 

(B) The system meets the lead and 
copper action levels during two con- 
secutive six-month monitoring periods, 
in which case the system may reduce 
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monitoring in accordance with para- 
graph (d)(4) of this section. 

(2) Monitoring after installation of cor- 
rosion control and source water treat- 
ment. (i) Any large system which in- 
stalls optimal corrosion control treat- 
ment pursuant to 5141.81(d)(4) shall 
monitor during two consecutive six- 
month monitoring periods by the date 
specified in 5 141.81(d)(5). 

(ii) Any small or medium-size system 
which installs optimal corrosion con- 
trol treatment p b u a n t  to § 141.81(e)(5) 
shall monitor during two consecutive 
six-month monitoring periods by the 
date specified in §141.81(e)(6). 

(iii) Any system which installs 
source water treatment pursuant to 
§141.83(a)(3) shall monitor during two 
consecutive six-month monitoring pe- 
riods by the date specified in 
5 141.83(a)(4). 

(3) Monitoring after State specifies 
water quality parameter values for opti- 
mal corrosion control. After the State 
specifies the values for water quality 
control parameters under §141.82(f), the 
system shall monitor during each sub- 
sequent six-month monitoring period, 
with the first monitoring period to 
begin on the date the State specifies 
the optimal values under §141.82(f). 

(4) Reduced monitoring. (i) A small or 
medium-size water system that meets 
the lead and copper action levels dur- 
ing each of two consecutive six-month 
monitoring periods may reduce the 
number of samples in accordance with 
paragraph (c) of this section, and re- 
duce the frequency of sampling to once 
per year. 

(ii) Any water system that maintains 
the range of values for the water qual- 
i ty control parameters reflecting opti- 
mal corrosion control treatment speci- 
fied by the State under §141.82(f) during 
each of two consecutive six-month 
monitoring periods may reduce the fre- 
quency of monitoring to once per year 
and reduce the number of lead and c o p  
per samples in accordance with para- 
graph (c) of this section if it receives 
written approval from the State. The 
State shall review monitoring, treat- 
ment, and other relevant information 
submitted by the water system in ac- 
cordance with 5141.90, and shall notify 
the system in writing when i t  deter- 
mines the system is eligible to com- 

mence reduced monitoring pursuant to 
this paragraph. The State shall review, 
and where appropriate, revise i ts  deter- 
mination when the system submits new 
monitoring or treatment data, or when 
other data relevant to the number and 
frequency of tap sampling becomes 
available. 

(iii) A small or medium-size water 
system that meets the lead and copper 
action levels during three consecutive 
years of monitoring may reduce the 
frequency of monitoring for lead and 
copper from annually to once every 
three years. Any water system that 
maintains the range of values for the 
water quality control parameters re- 
flecting optimal corrosion control 
treatment specified by the State under 
§141.82(f) during three consecutive 
years of monitoring may reduce the 
frequency of monitoring from annually 
to once every three years if it receives 
written approval from the State. The 
State shall review monitoring, treat- 
ment, and other relevant information 
submitted by the water system in ac- 
cordance with 5141.90, and shall notify 
the system in writing when it deter- 
mines the system is eligible to reduce 
the frequency of monitoring to once 
every three years. The State shall re- 
view, and where appropriate, revise i ts  
determination when the system sub- 
mits new monitoring or treatment 
data, or when other data relevant to 
the number and frequency of tap Sam- 
pling becomes available. 

(iv) A water system that reduces the 
number and frequency of sampling 
shall collect these samples from rep- 
resentative sites included in the pool of 
targeted sampling sites identified in 
paragraph (a) of this section. Systems 
sampling annually or less frequently 
shall conduct the lead and copper tap 
sampling during the months of June, 
July, August, or September unless the 
State has approved a different Sam- 
pling period in accordance with para- 
graph (d)(4)(iv)(A) of this section. 

(A) The State, a t  its discretion, may 
approve a different period for con- 
ducting the lead and copper tap sam- 
pling for systems collecting a reduced 
number of samples. Such a period shall 
be no longer than four consecutive 

represent a time of 
where the highest 

months and must 
normal operation 

- 
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levels of lead are most likely to occur. 
For a non-transient noncommunity 
water system that does not operate 
during the months of June through 
September, and for which the period of 
normal operation where the highest 
levels of lead are most likely to occur 
is not known, the State shall designate 
a period that represents a time of nor- 
mal operation for the system. 

(B) Systems monitoring annually, 
that have been collecting samples dur- 
ing the months of June through S e p  
tember and that receive State approval 
to  alter their sample collection period 
under paragraph (d)(4)(iv)(A) of this 
section, must collect their next round 
of samples during a time period that 
ends no later than 21 months after the 
previous round of sampling. Systems 
monitoring triennially that have been 
collecting samples during the months 
of June through September, and re- 
ceive State approval to alter the sam- 
pling collection period as per para- 
graph (d)(4)(iv)(A) of this section, must 
collect their next round of samples dur- 
ing a time period that ends no later 
than 45 months after the previous 
round of sampling. Subsequent rounds 
of sampling must be collected annually 

I or triennially, as required by this sec- 
tion. Small systems with waivers. 
granted pursuant to paragraph (g) of 
this section, that have been collecting 
samples during the months of June 
through September and receive State 
approval to alter their sample collec- 
tion period under paragraph 
(d)(4)(iv)(A) of this section must collect 
their next round of samples before the 
end of the 9-year period. 

(v) Any water system that dem- 
onstrates for two consecutive 6-month 
monitoring periods that the tap water 
lead level computed under §141.80(~)(3) 
is less than or equal to 0.005 mgL and 
the tap water copper level computed 
under §141.80(~)(3) is less than or equal 
to 0.65 mg/L may reduce the number of 
samples in accordance with paragraph 
(c) of this section and reduce the fre- 
quency of sampling to once every three 
calendar years. 

(vi)(A) A small or medium-size water 
system subject to reduced monitoring 
that exceeds the lead or copper action 
level shall resume sampling in accord- 
ance with paragraph (d)(3) of this sec- 

tion and collect the number of samples 
specified for standard monitoring 
under paragraph (c) of this section. 
Such a system shall also conduct water 
quality parameter monitoring in ac- 
cordance with §141.87(b), (c) or (d) (as 
appropriate) during the monitoring pe- 
riod in which it exceeded the action 
level. Any such system may resume an- 
nual monitoring for lead and copper a t  
the tap a t  the reduced number of sites 
specified in paragraph (c) of this sec- 
tion after it has completed two subse- 
quent consecutive six-month rounds of 
monitoring that meet the criteria of 
paragraph (d)(4)(i) of this section and/ 
or may resume triennial monitoring 
for lead and copper a t  the reduced 
number of sites after it demonstrates 
through subsequent rounds of moni- 
toring that it meets the criteria of ei- 
ther paragraph (d)(4)(iii) or (d)(4)(v) of 
this section. 

(B) Any water system subject to the 
reduced monitoring frequency that 
fails to operate a t  or above the min- 
imum value or within the range of val- 
ues for the water quality parameters 
specified by the State under §14l.82(0 
for more than nine days in  any six- 
month period specified in §141.87(d) 
shall conduct tap water sampling for 
lead and copper a t  the frequency speci- 
fied in paragraph (d)(3) of this section, 
collect the number of samples specified 
for standard monitoring under para- 
graph (c) of this section, and shall re- 
sume monitoring for water quality pa- 
rameters within the distribution sys- 
tem in accordance with §141.87(d). Such 
a system may resume reduced moni- 
toring for lead and copper a t  the tap 
and for water quality parameters with- 
in the distribution system under the 
following conditions: 

(1) The system may resume annual 
monitoring for lead and copper a t  the 
tap a t  the reduced number of sites 
specified in paragraph (c) of this sec- 
tion after it has completed two subse- 
quent six-month rounds of monitoring 
that meet the criteria of paragraph 
(d)(4)(ii) of this section and the system 
has received written approval from the 
State that it is appropriate to resume 
reduced monitoring on an annual fre- 
quency. 

(2) The system may resume triennial 
monitoring for lead and copper a t  the 
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tap a t  the reduced number of sites 
after it demonstrates through subse- 
quent rounds of monitoring that it 
meets the criteria of either paragraph 
(d)(4)(iii) or (d)(4)(v) of this section and 
the system has received written ap- 
proval from the State that it is appro- 
priate to resume triennial monitoring. 

(3) The system may reduce the num- 
ber of water quality parameter tap 
water samples required in accordance 
with 5 141.87(e)(l) and the frequency 
with which it collects such samples in 
accordance with 5 141.87(e)(2). Such a 
system may not resume triennial mon- 
itoring for water quality parameters a t  
the tap until it demonstrates, in ac- 
cordance with the requirements of 
6141.87(e)(2), that it has requalified for 
triennial monitoring. 

(vii) Any water system subject to a 
reduced monitoring frequency under 
paragraph (d)(4) of this section that ei- 
ther adds a new source of water or 
changes any water treatment shall in- 
form the State in writing in accord- 
ance with §141.90(a)(3). The State may 
require the system to resume sampling 
in  accordance with paragraph (d)(3) of 
this section and collect the number of 
samples specified for standard moni- 
toring under paragraph (c) of this sec- 
tion or take other appropriate steps 
such as increased water quality param- 
eter monitoring or re-evaluation of i ts  
corrosion control treatment given the 
potentially different water quality con- 
siderations. 

(e) Additional monitoring by systems. 
The results of any monitoring con- 
ducted in addition to the minimum re- 
quirements of this section shall be con- 
sidered by the system and the State in 
making any determinations (i.e., calcu- 
lating the 90th percentile lead or cop- 
per level) under this subpart. 

(f) Invalidation of lead or copper tap 
water samples. A sample invalidated 
under this paragraph does not count to- 
ward determining lead or copper 90th 
percentile levels under §141.80(~)(3) or 
toward meeting the minimum moni- 
toring requirements of paragraph (c) of 
this section. 

(1) The State may invalidate a lead 
or copper tap water sample a t  least if  
one of the following conditions is met. 

(i) The laboratory establishes that 
improper sample analysis caused erro- 
neous results. 

(ii) The State determines that the 
sample was taken from a site that did 
not meet the site selection criteria of 
this section. 

(iii) The sample container was dam- 
aged in transit. 

(iv) There is substantial reason to be- 
lieve that the sample was subject to 
tampering. 

(2) The system must report the re- 
sults of all samples to the State and all 
supporting documentation for samples 
the system believes should be invali- 
dated. 

(3) To invalidate a sample under 
paragraph (f)(l) of this section, the de- 
cision and the rationale for the deci- 
sion must be documented in writing. 
States may not invalidate a sample 
solely on the grounds that a follow-up 
sample result is higher or lower than 
that of the original sample. 

(4) The water system must collect re- 
placement samples for any samples in- 
validated under this section if, after 
the invalidation of one or more sam- 
ples, the system has too few samples to 
meet the minimum requirements of 
paragraph (c) of this section. Any such 
replacement samples must be taken as 
soon as possible, but no later than 20 
days after the date the State invali- 
dates the sample or by the end of the 
applicable monitoring period, which- 
ever occurs later. Replacement samples 
taken after the end of the applicable 
monitoring period shall not also be 
used to meet the monitoring require- 
ments of a subsequent monitoring pe- 
riod. The replacement samples shall be 
taken a t  the same locations as the in- 
validated samples or, if that is not pos- 
sible, a t  locations other than those al- 
ready used for sampling during the 
monitoring period. 

(g) Monitoring waivers for small sys- 
tems. Any small system that meets the 
criteria of this paragraph may apply to 
the State to reduce the frequency of 
monitoring for lead and copper under 
this section to once every nine years 
(i.e., a "full waiver") if it meets all of 
the materials criteria specified in para- 
graph (g)(l) of this section and all of 
the monitoring criteria specified in 
paragraph (g)(2) of this section. If State 

480 
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regulations permit, any small system 
that meets the criteria in paragraphs 
(g)(l) and (2) of this section only for 
lead, or only for copper, may apply to 
the State for a waiver to reduce the 
frequency of tap water monitoring to 
once every nine years for that contami- 
nant only (i.e., a "partial waiver"). 

(1) Materials criteria. The system must 
demonstrate that its distribution sys- 
tem and service lines and all drinking 
water supply plumbing, including 
plumbing conveying drinking water 
within all residences and buildings con- 
nected to the system, are free of lead- 
containing materials andlor copper- 
containing materials, as those terms 
are defined in this paragraph, as fol- 
lows: 

(i) Lead. To qualify for a full waiver, 
or a waiver of the tap water moni- 
toring requirements for lead (i.e., a 
"lead waiver"), the water system must 
provide certification and supporting 
documentation to the State that the 
system is free of all lead-containing 
materials, as follows: 

(A) It contains no plastic pipes which 
contain lead plasticizers, or plastic 
service lines which contain lead plasti- 
cizers; and 

(B) It is free of lead service lines, 
lead pipes, lead soldered pipe joints, 
and leaded brass or bronze alloy fit- 
t ims  and fixtures. unless such fi t t iws 
and fixtures meet.the specifications of 
anv standard established ~ursuant  to 42 
U.S.C. 300g-6(e) (SDWA s&ion 1417(e)). 

(ii) Copper. To qualify for a full waiv- 
er, or a waiver of the tap water moni- 
toring requirements for copper (i.e., a 
"copper waiver"), the water system 
must provide certification and sup- 
porting documentation to the State 
that the system contains no copper 
pipes or copper service lines. 

(2) Monitoring criteria for waiver 
issuance. The system must have com- 
pleted a t  least one &month round of 
standard tap water monitoring for lead 
and copper a t  sites approved by the 
State and from the number of sites re- 
quired by paragraph (c) of this section 
and demonstrate that the 90th per- 
centile levels for any and all rounds of 
monitoring conducted since the system 
became free of all lead-containing and1 
or copper-containing materials, as ap- 
propriate, meet the following criteria. 

(i) Lead levels. To qualify for a full 
waiver, or a lead waiver, the system 
must demonstrate that the 90th per- 
centile lead level does not exceed 0.005 
mg/L. 

(ii) Copper levels. To qualify for a full 
waiver, or a copper waiver, the system 
must demonstrate that the 90th per- 
centile copper level does not exceed 
0.65 mgL. 

(3) State approval of waiver application. 
The State shall notify the system of its 
waiver determination, in writing, set- 
ting forth the basis of its decision and 
any condition of the waiver. As a con- 
dition of the waiver, the State may re- 
quire the system to perform specific 
activities (e.g., limited monitoring, 
periodic outreach to customers to re- 
mind them to avoid installation of ma- 
terials that might void the waiver) to 
avoid the risk of lead or copper con- 
centration of concern in tap water. The 
small system must continue moni- 
toring for lead and copper a t  the tap as 
required by paragraphs (d)(l) through 
(d)(4) of this section, as appropriate, 
until it receives written notification 
from the State that the waiver has 
been approved. 

(4) Monitoring frequency for systems 
with waivers. (i) A system with a full 
waiver must conduct tap water moni- 
toring for lead and copper in  accord- 
ance with paragraph (d)(4)(iv) of this 
section a t  the reduced number of sam- 
pling sites identified in paragraph (c) 
of this section a t  least once every nine 
years and provide the materials certifi- 
cation specified in paragraph (g)(l) of 
this section for both lead and copper to 
the State along with the monitoring 
results. 

(ii) A system with a partial waiver 
must conduct tap water monitoring for 
the waived contaminant in accordance 
with paragraph (d)(4)(iv) of this section 
a t  the reduced number of sampling 
sites specified in paragraph (c) of this 
section a t  least once every nine years 
and provide the materials certification 
specified in paragraph (g)(l) of this sec- 
tion pertaining to the waived contami- 
nant along with the monitoring re- 
sults. Such a system also must con- 
tinue to monitor for the non-waived 
contaminant in accordance with re- 
quirements of paragraph (d)(l) through 
(d)(4) of this section, as appropriate. 
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(iii) If a system with a full or partial 
waiver adds a new source of water or 
changes any water treatment, the sys- 
tem must notify the State in writing in 
accordance with 8 141.90(a)(3). The State 
has the authority to require the sys- 
tem to add or modify waiver conditions 
(e.g., require recertification that the 
system is free of lead-containing and/or 
copper-containing materials, require 
additional round(s) of monitoring), if it 
deems such modifications are nec- 
essary to address treatment or source 
water changes a t  the system. 

(iv) If a system with a full or partial 
waiver becomes aware that it is no 
longer free of lead-containing or c o p  
per-containing materials, as appro- 
priate, (e.g., as a result of new con- 
struction or repairs), the system shall 
notify the State in writing no later 
than 60 days after becoming aware of 
such a change. 

(5) Continued eligibility. If the system 
continues to satisfy the requirements 
of paragraph (g)(4) of this section, the 
waiver will be renewed automatically, 
unless any of the conditions listed in 
paragraph (g)(5)(i) through (g)(5)(iii) of 
this section occurs. A system whose 
waiver has been revoked may re-apply 
for a waiver a t  such time as it again 
meets the appropriate materials and 
monitoring criteria of paragraphs (g)(l) 
and (g)(2) of this section. 

(i) A system with a full waiver or a 
lead waiver no longer satisfies the ma- 
terials criteria of paragraph (g)(l)(i) of 
this section or has a 90th percentile 
lead level greater than 0.005 mg/L. 

(ii) A system with a full waiver or a 
copper waiver no longer satisfies the 
materials criteria of paragraph 
(g)(l)(ii) of this section or has a 90th 
percentile copper level greater than 
0.65 mgL. 

(iii) The State notifies the system, in 
writing, that the waiver has been re- 
voked, setting forth the basis of its de- 
cision. 

(6) Requirements following waiver rev- 
ocation. A system whose full or partial 
waiver has been revoked by the State 
is subject to the corrosion control 
treatment and lead and copper tap 
water monitoring requirements, as fol- 
lows: 

(i) If the system exceeds the lead and/ 
or copper action level, the system must 

implement corrosion control treatment 
in accordance with the deadlines speci- 
fied in §141.81(e), and any other appli- 
cable requirements of this subpart. 

(ii) If the system meets both the lead 
and the copper action level, the system 
must monitor for lead and copper a t  
the tap no less frequently than once 
every three years using the reduced 
number of sample sites specified in 
paragraph (c) of this section. 

(7) Pre-existing waivys. Small system 
waivers approved by the State in writ- 
ing prior to April 11, 2000 shall remain 
in effect under the following condi- 
tions: 

(i) If the system has demonstrated 
that it is both free of lead-containing 
and copper-containing materials, as re- 
quired by paragraph (g)(l) of this sec- 
tion and that its 90th percentile lead 
levels and 90th percentile copper levels 
meet the criteria of paragraph (g)(2) of 
this section, the waiver remains in ef- 
fect so long as the system continues to 
meet the waiver eligibility criteria of 
paragraph (g)(5) of this section. The 
first round of tap water monitoring 
conducted pursuant to paragraph (g)(4) 
of this section shall be completed no 
later than nine years after the last 
time the system has monitored for lead 
and copper a t  the tap. 

(ii) If the system has met the mate- 
rials criteria of paragraph (g)(l) of this 
section but has not met the monitoring 
criteria of paragraph (g)(2) of this sec- 
tion, the system shall conduct a round 
of monitoring for lead and copper a t  
the tap demonstrating that it meets 
the criteria of paragraph (g)(2) of this 
section no later than September 30, 
2000. Thereafter, the waiver shall re- 
main in effect as long as the system 
meets the continued eligibility criteria 
of paragraph (g)(5) of this section. The 
first round of tap water monitoring 
conducted pursuant to paragraph (g)(4) 
of this section shall be completed no 
later than nine years after the round of 
monitoring conducted pursuant to 
paragraph (g)(2) of this section. 

156 FR 26548, June 7, 1991; 56 FR 32113, July 
15, 1991; 57 FR 28788, June 29, 1992; as amend- 
ed at 65 FR 2007, Jan. 12, 20001 
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8 141.87 Monitoring requirements for 
water quality parameters. 

All large water systems, and all 
small- and medium-size systems that 
exceed the lead'or copper action level 
shall monitor water quality param- 
eters in addition to lead and copper in 
accordance with this section. The re- 
quirements of this section are summa- 
rized In the table a t  the end of this sec- 
tion. 

(a) General requirements-(l) Sample 
collection methods. (i) Tap samples shall 
be representative of water quality 
throughout the distribution system 
taking into account the number of per- 
sons served, the different sources of 
water. the different treatment methods 
employed by the system, and seasonal 
variability. Tap sampling under this 
section is not required to be conducted 
a t  taps targeted for lead and copper 
sampling under 5 141.86(a). mote: Sys- 
tems may find it convenient to conduct 
tap sampling for water quality param- 
eters a t  sites used for coliform sam- 
pling under 40 CFR 141.21.1 

(ii) Samples collected a t  the entry 
point(s) to the distribution system 
shall be from locations representative 
of each source after treatment. If a sys- 
tem draws water from more than one 
source and the sources are combined 
before distribution, the system must 
sample a t  an entry point to the dis- 
tribution system during periods of nor- 
mal operating conditions (i.e., when 
water is representative of all sources 
being used). 

(2) Number of samples. (i) Systems 
shall collect two tap samples for appli- 
cable water quality parameters during 
each monitoring period specified under 
paragraphs @) through (e) of this sec- 
tion from the following number of 
sites. 

No. of shes for 
System size (No. people sewed) water quality 

(ii) Except as provided in paragraph 
(c)(3) of this section, systems shall col- 
lect two samples for each applicable 
water quality parameter a t  each entry, 

point to the distribution system during 
each monitoring period specified in 
paragraph (b) of this section. During 
each monitoring period specified in 
paragraphs (cxe)  of this section, sys- 
tems shall collect one sample for each 
applicable water quality parameter a t  
each entry point to the distribution 
system. 

(b) Initial sampling All large water 
systems shall measure the applicable 
water quality parameters as specified 
below a t  taps and a t  each entry point 
to the distribution system during each 
six-month monitoring period specified 
in 5 141.86(d)(l). All small and medium- 
size systems shall measure the applica- 
ble water quality parameters a t  the lo- 
cations specified below dunlng each six- 
month monitoring period specified in 
§141.86(d)(l) during which the system 
exceeds the lead or copper action level. 

(1) At taps: 
(i) pH; 
(ii) Alkalinity; 
(iii) Orthophosphate, when an inhib- 

itor containing a phosphate compound 
is used; 

(iv) Silica, when an inhibitor con- 
taining a silicate compound is used; 

(v) Calcium; 
(vi) Conductivity; and 
(vii) Water temperature. 
(2) At each entry point to the dis- 

tribution system: all of the applicable 
parameters listed in paragraph (b)(l) of 
this section. 

(c) Monitoring after installation of cor- 
rosion control. Any large system which 
installs optimal corrosion control 
treatment pursuant to 5 141.81(d)(4) 
shall measure the water quality param- 
eters a t  the locations and frequencies 
specified below during each six-month 
monitoring period specified in 
§141.86(d)(2)(i). Any small or medium- 
size system which installs optimal cor- 
rosion control treatment shall conduct 
such monitoring during each six-month 
monitoring period specified in 
§141.86(d)(2)(ii) in which the system ex- 
ceeds the lead or copper action level. 

(1) At taps, two samples for: 
(i) pH; 
(ii) Alkalinity; 
(iii) Orthophosphate, when an inhib- 

itor containing a phosphate compound 
is used; 

- 
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(iv) Silica, when an inhibitor con- 
taining a silicate compound is used; 

(v) Calcium, when calcium carbonate 
stabilization is used as  part of corro- 
sion control. 

(2) Except as provided in paragraph 
(c)(3) of this section, a t  each entry 
point to the distribution system, a t  
least one sample no less frequently 
than every two weeks (biweekly) for: 

(i) pH; 
(ii) When alkalinity is adjusted as 

part of optimal corrosion control, a 
reading of the dosage rate of the chem- 
ical used to adjust alkalinity, and the 
alkalinity concentration; and 

(iii) When a corrosion inhibitor is 
used as part of optimal corrosion con- 
trol, a reading of the dosage rate of the 
inhibitor used, and the concentration 
of orthophosphate or silica (whichever 
is applicable). 

(3) Any ground water system can 
limit ,entry point sampling described In 
paragraph (c)(2) of this section to those 
entry points that are representative of 
water quality and treatment condi- 
tions throughout the system. If water 
from untreated ground water sources 
mixes with water from treated ground 
water sources, the system must mon- 
itor for water quality parameters both 
a t  re~resentative entry points receiv- 
ing treatment and repAsentative entry 
~ o i n t s  receiving no treatment. Prior to 
the start of any monitoring under this 
paragraph, the system shall provide to 
the State written information identi- 
fying the selected entry points and doc- 
umentation, including information on 
seasonal variability. sufficient to dem- 
onstrate that the sites are representa- 
tive of water quality and treatment 
conditions throughout the system. 

(d) Monitoring after State specifies 
water quality parameter values for opti- 
mal corrosion control. After the State 
specifies the values for applicable 
water quality control parameters re- 
flecting optimal corrosion control 
treatment under 5 141.82(f), all large 
systems shall measure the applicable 
water quality parameters in accord- 
ance with paragraph (c) of this section 
and determine compliance with the re- 
quirements of §141.82(g) every six 
months d t h  the first six-month period 
to begin on the date the State specifies 
the optimal values under 5141.82(f). 

484 
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Any small or medium-size system shall 
conduct such monitoring during each 
six-month period specified in this para- 
graph in which the system exceeds the 
lead or copper action level. For any 
such small and medium-size system 
that is subject t o  a reduced monitoring 
frequency pursuant to 5141.86(d)(4) a t  
the time of the action level exceed- 
ance, the end of the applicable 'six- 
month period under this paragraph 
shall coincide with the end of the ap- 
plicable monitoring period under 
§141.86(d)(4). Compliance with State- 
designated optimal water quality pa- 
rameter values shall be determined as 
specified under 5 141.82(g). 

(e) Reduced monitoring. (1) Any water 
system that maintains the range of 
values for the water quality param- 
eters reflecting optimal corrosion con- 
trol treatment during each of two con- 
secutive six-month monitoring periods 
under paragraph (d) of this section 
shall continue monitoring a t  the entry 
point(s) to the distribution system as 
specified in paragraph (c)(2) of this sec- 
tion. Such system may collect two tap 
samples for applicable water quality 
parameters from the following reduced 
number of sites during each six-month 
monitoring period. 

System dze (No. of people served) 

>1w.000 ........................................................ 
10.001 to 1w,wo ......................................... 
3,301 to 10.000 ............................................. 
501 to 3.300 .................................................. 
101 to 500 ..................................................... 
L1W .............................................................. 

Reduced No. zt?$$&, 
parameters 

10 
7 
3 
2 
1 
1 

(2)(i) Any water system that main- 
tains the range of values for the water 
quality parameters reflecting optimal 
corrosion control treatment specified 
by the State under 5141.82(f) during 
three consecutive years of monitoring 
may reduce the frequency with which 
it collects the number of tap samples 
for applicable water quality param- 
eters specified in this paragraph (e)(l) 
of this section from every six months 
to annually. Any water system that 
maintains the range of values for the 
water quality parameters reflecting o p  
timal corrosion control treatment 
specified by the State under §141.82(f) 
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during three consecutive years of an- 
nual monitoring under this paragraph 
may reduce the frequency with which 
it collects the number of tap samples 
for applicable water quality param- 
eters specified in paragraph (e)(l) from 
annually to every three years. 

(ii) A water system may reduce the 
frequency with which it collects tap 
samples for applicable water quality 
parameters specified in paragraph (e)(l) 
of this section to every three years if it 
demonstrates during two consecutive 
monitoring periods that its tap water 
lead level a t  the 90th percentile is less 
than or equal to the PQL for lead speci- 
fied in 8141.89 (a)(l)(ii), that its tap 
water copper level a t  the 90th per- 
centile is less than or equal to 0.65 mgl 
L for copper in 8 141.80(c)(2), and that it 
also has maintained the range of values 
for the water quality parameters r e  
flecting optimal corrosion control 
treatment s~ecified by the State under 
5 141.82(f). 

(3) A water system that conducts 
sampling annually shall collect these 
samples evenly throughout the year so 
as to reflect seasonal variability. 

(4) Any water system subject to the 
reduced monitoring frequency that 
fails to operate a t  or above the min- 
imum value or within the range of val- 

ues for the water quality parameters 
specified by the State in 5141.82(f) for 
more than nine days in any six-month 
period specified in §141.82(g) shall re- 
sume distribution system tap water 
sampling in accordance with the num- 
ber and frequency requirements in 
paragraph (d) of this section. Such a 
system may resume annual monitoring 
for water quality parameters a t  the tap 
a t  the reduced number of sites speci- 
fied in paragraph (e)(l) of this section 
after it has completed two subsequent 
consecutive six-month rounds of moni- 
toring that meet the criteria of that 
paragraph andlor may resume triennial 
monitoring for water quality param- 
eters a t  the tap a t  the reduced number 
of sites after it demonstrates through 
subsequent rounds of monitoring that 
it meets the criteria of either para- 
graph (e)(2)(i) or (e)(2)(ii) of this sec- 
tion. 

( f )  Additional monitoring by systems. 
The results of any monitoring con- 
ducted in addition to the minimum re- 
quirements of this section shall be con- 
sidered by the system and the State in 
making any determinations (i.e., deter- 
mining concentrations of water quality 
parameters) under this section or 
5 141.82. 

SUMMARY OF MONITORING REQUIREMENTS FOR WATER QUALITY PARAMETERS' 

Monitoring pedod 

................. InlHal monllorlng 

Afler Installation of corro- 
sion control. 

Alier State spedRes param- 
eter values for optimal 
corrosion control. 

Reduced manoring ........... 

- 
I 

- 
Table Is for illustrative purposes consult the text of this section for precise regulatory mqulremenls. 

2Small and medium-size syste& have to monltor for water quality parameters only during monitoring perlods In which the 
system exceeds the lead or copper action level. 

sOrthophosphate must be measured only when en inhlbltor contalnlng a phosphate compound Is used. SlllCa must be meas- 
ured on1 when an Inhibitor wntainlng slllcate mmpound is used. 

4~aldYum must be measured only when caldum carbonate slabllkalion is used as part of comsion control. 

pH, aikallnlty, orthophosphate or sill- Taps and at entry pdnt(s) Every 6 monlhs. 
ca3, L f u m ,  conductMly, tempera- 1 to disIiibuiion system. I 

m art of conusion contrdl. InhlMor 1 I 

lure. 
pH, abllnlty, o~lhophosphale or sill- 

cas, calclum 4. 
pH, alkalinity, dosage rate and con- 

centration (if alkallnlty adjusted as 

pH, alkallnlty dosage rale and con- Entry point(s) to dlstrlbulion No less fmquenliy than 
centralion (If alMlnlty adjusted as systems. I I every two weeks. 
l ~ r t  of corrosion mntmlL lnhlbnor 

Taps ................................... 
Entry polnt(s) to disMbutlon 

systema. 

dosage rate and InhlbHor ;;tslduals. 
pH, alkallnlly, orthophosphate or sill- 

0 3 ,  calclum4. 

Every 6 monh. 

No less frequenliy than 
every two weeks. 

Taps ................................... 

&sage rale and inhlbltor iisiduals. 
pH, alkalinity, orlhophosphate or slll- 

caJ, calclum4. 
Every 6 months, annually7 

or every 3 years'; re- 
duced number of sites. 

No fess frequently than 
every two weeks. 

Every 6 months. 

Taps ................................... 

pH, alkaRnlty dosage rate and con- 
centralion (If alkallnlly adjusted as 
part of cornsion contrd), lnhlbnor 
dosaae rate and lnhibbr residuals. 

- - 
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slnhlbltor dosaae rates and lnhlbttor residual concentrations (orthoohasohate or silica) must be measured onlv when an lnhlb . . .  
nor Is used. - 

6Gmund water systems may limit monitoring to re resentatlve locations thmughout the sydem 
'Water systems may reduce frequency of monhofng for water quality parameters at h a  tap f k  evely sht m t h s  to annually 

U they have maintained the range of values lor water auality w m t e r s  refledno optimal camion control during 3 consecutive 

t56 FR 26548. June 7, 1991; 57 FR 28788, June 29. 1992, as amended a t  59 FR 33862, June 30, 1994; 
65 FR 2010, Jan. 12, 20001 

8 141.88 Monitoring requirements for 
lead and copper in source water. 

(a) Sample location, collection methods, 
and number of samples. (1) A water sys- 
tem that fails to meet the lead or c o p  
per action level on the basis of tap 
samples collected in accordance with 
8141.86 shall collect lead and copper 
source water samples in accordance 
with the following requirements re- 
garding sample location, number of 
samples, and collection methods: 

(i) Groundwater systems shall take a 
minimum of one sample a t  every entry 
point to the distribution system which 
is representative of each well after 
treatment (hereafter called a sampling 
point). The system shall take one sam- 
ple a t  the same sampling point unless 
conditions make another sampling 
point more representative of each 
source or treatment plant. 

(ii) Surface water systems shall take 
a minimum of one sample a t  every 
entry point to the distribution system 
after any application of treatment or 
in the distribution system a t  a point 
which is representative of each source 
after treatment (hereafter called a 
sampling point). The system shall take 
each sample a t  the same sampling 
point unless conditions make another 
sampling point more representative of 
each source or treatment plant. 

NoTE TO PARAGRAPH (A)(l)(II): For the Pur- 
poses of this paragraph, surface water sys- 
tems include systems with a combination of 
surface and ground sources. 

(iii) If a system draws water from 
more than one source and the sources 
are combined before distribution, the 
system must sample a t  an entry point 
to the distribution system during peri- 
ods of normal operating conditions 
(i.e., when water is representative of all 
sources being used). 

(iv) The State may reduce the total 
number of samples which must be ana- 
lyzed by allowing the use of 
compositing. Compositing of samples 
must be done by certified laboratory 
personnel. Composite samples from a 
maximum of five samples are allowed, 
provided that if the lead concentration 
in the composite sample is  greater 
than or equal to 0.001 mglL or the c o p  
per concentration is greater than or 
equal to 0.160 mgL. then either: 

(A) A follow-up sample shall be taken 
and analyzed within 14 days a t  each 
sampling point included in the com- 
posite; or 

(B) If duplicates of or sufficient quan- 
tities from the original samples from 
each sampling point used in the com- 
posite are available, the system may 
use these instead of resampling. 

(2) Where the results of sampling in- 
dicate an exceedance of maximum per- 
missible source water levels estab- 
lished under §141.83(b)(4), the State 
may require that one additional sample 
be collected as soon as possible after 
the initial sample was taken (but not 
to exceed two weeks) a t  the same sam- 
pling point. If a State-required con- 
firmation sample is taken for lead or 
copper, then the results of the initial 
and confirmation sample shall be aver- 
aged in determining compliance with 
the State-specified maximum permis- 
sible levels. Any sample value below 
the detection limit shall be considered 
to be zero. Any value above the detec- 
tion limit but below the PQL shall ei- 
ther be considered as the measured 
value or be considered one-half the 
PQL. 

(b) Monitoring frequency after system 
exceeds tap water action level. Any sys- 
tem which exceeds the lead or copper 
action level a t  the tap shall collect one 
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source water sample from each entry 
point to the distribution system within 
six months after the exceedance. 

(c) Monitoring frequency after installa- 
tion of source water treatment. Any sys- 
tem which installs source water treat- 
ment pursuant to § 141.83(a)(3) shall col- 
lect an additional source water sample 
from each entry point to the distribu- 
tion system during two consecutive 
six-month monitoring periods by the 
deadline specified in § 141.83(a)(4). 

(d) Monitoring frequency after State 
specifies maximum permissible source 
water levels or determines that source 
water treatment is not needed. (1) A sys- 
tem shall monitor a t  the frequency 
specified below in cases where the 
State specifies maximum permissible 
source water levels under 5 141.83@)(4) 
or determines that the system is not 
required to install source water treat- 
ment under § 141.83(b)(2). 

(i) A water system using only 
groundwater shall collect samples once 
during the three-year compliance pe- 
riod (as that term is defined in $141.2) 
in effect when the applicable State de- 
termination under paragraph (d)(l) of 
this section is made. Such systems 
shall collect samples once during each 
subsequent compliance period. 

(ii) A water system using surface 
water (or a combination of surface and 
groundwater) shall collect samples 
once during each year, the first annual 
monitoring period to begin on the date 
on which the applicable State deter- 
mination is made under paragraph 
(d)(l) of this section. 

(2) A system is not required to con- 
duct source water sampling for lead 
andlor copper if the system meets the 
action level for the specific contad-  
nant in tap water samples during the 
entire source water sampling period a p  
plicable to the system under paragraph 
(d)(l) (i) or (ii) of this section. 

(e) Reduced monitoring frequency. (1) A 
water system using only ground water 
may reduce the monitoring frequency 
for lead and copper in source water to 
once during each nine-year compliance 
cycle (as that term is defined in 5 141.2) 
if the system meets one of the fol- 
lowing criteria: 

(i) The system demonstrates that fin- 
ished drinking water entering the dis- 
tribution system has been maintained 

below the maximum permissible lead 
and copper concentrations specified by 
the State in 5 141.83(b)(4) during a t  least 
three consecutive compliance periods 
under paragraph (d)(l) of this section; 
or 

(ii) The State has determined that 
source water treatment is not needed 
and the system demonstrates that, dur- 
ing a t  least three consecutive compli- 
ance periods in which sampling was 
conducted under paragraph (d)(l) of 
this section, the concentration of lead 
in source water was less than or equal 
to 0.005 mglL and the concentration of 
copper in source water was less than or 
equal to 0.65 mg/L. 

(2) A water system using surface 
water (or a combination of surface 
water and ground water) may reduce 
the monitoring frequency in paragraph 
(d)(l) of this section to once during 
each nine-year compliance cycle (as 
that term is defined in 1141.2) if the 
system meets one of the following cri- 
teria: 

(i) The system demonstrates that fin- 
ished drinking water entering the dis- 
tribution system has been maintained 
below the maximum permissible lead 
and copper concentrations specified by 
the State in §141.83(b)(4) for a t  least 
three consecutive years; or 

(ii) The State has determined that 
source water treatment is not needed 
and the system demonstrates that, dur- 
ing a t  least three consecutive years, 
the concentration of lead in source 
water was less than or equal to 0.005 
mg/L and the concentration of copper 
in source water was less than or equal 
to 0.65 mgL. 

(3) A water system that uses a new 
source of water is not eligible for re- 
duced monitoring for lead andlor cop- 
per until concentrations in samples 
collected from the new source during 
three consecutive monitoring periods 
are below the maximum permissible 
lead and copper concentrations speci- 
fied by the State in 5 141.83(a)(5). 

156 FR 26548. June 7, 1991; 57 FR 28788 and 
28789, June 29,1992. as amended a t  65 FR 2012. 
Jan. 12.20003 

9 141.89 Analytical methods. 
(a) Analyses for lead, copper, pH, con- 

ductivity, calcium, alkalinity, 
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orthophosphate, silica, and tempera- 
ture shall be conducted with the meth- 
ods in 5 141.23(k)(l). 

(1) Analyses for alkalinity, calcium, 
conductivity, orthophosphate, pH, sili- 
ca, and temperature may be performed 
by any person acceptable to the State. 
Analyses under this section for lead 
and copper shall only be conducted by 
laboratories that have been certified by 
EPA or the State. To obtain certifi- 
cation to conduct analyses for lead and 
copper, laboratories must: 

(1) Analyze Performance Evaluation 
samples, which include lead and cop- 
per, provided by or acceptable to EPA 
or the State a t  least once a year by 
each method for which the laboratory 
desires certification; and 

(ii) Achieve quantitative acceptance 
limits as follows: 

(A) For lead: f30 percent of the actual 
amount in the Performance Evaluation 
sample when the actual amount is 
greater than or equal to 0.005 m g L  
The Practical Quantitation Level, or 
PQL for lead is 0.005 mgL. 

(B) For Copper: f10 percent of the ac- 
tual amount in the Performance Eval- 
uation sample when the actual amount 
is greater than or equal to 0.050 mg&. 
The Practical Quantitation Level, or 
PQL for copper is 0.050 mgL. 

(iii) Achieve the method detection 
limit for lead of 0.001 mgL according to 
the procedures in appendix B of part 
136 of this title. This need only be ac- 
complished if the laboratory will be 
processing source water composite 
samples under 5 141.88(a)(l)(lii). 

(iv) Be currently certified by EPA or 
the State to perform analyses to  the 
specifications described in paragraph 
(a)(2) of this section. 

(2) States have the authority to allow 
the use of ~reviousls collected moni- 
toring data ior purposes of monitoring, 
if the data were collected and analyzed 
in accordance with the requirements of 
this subpart. 

(3) All lead and copper levels meas- 
ured between the PQL and MDL must 
be either reported as measured or they 
can be reported as one-half the PQL 
specified for lead and copper in para- 
graph (a)(l)(ii) of this section. All lev- 
els below the lead and copper MDLs 
must be reported as zero. 

(4) All copper levels measured be- 
tween the PQL and the MDL must be 
either reported as measured or they 
can be reported as one-half the PQL 
(0.025 mgL). All levels below the copper 
MDL must be reported as zero. 

(b) CReservedl 
[56 FR 26518. June 7. 1991. as amended at 57 
FR 28789, June 29, 1992; 57 FR 31847, July 17, 
1992, 59 FR 33863, June 30, 1994; 59 FR 62470, 
Dec. 5, 1944; 64 FR 67466, Dec. 1, 1999; 65 FR 
2012. Jan. 12,20001 

0 141.90 Reporting requirements. 
All water systems shall report all of 

the following information to  the State 
in accordance with this section. 

(a) Reporting requirements for tap 
water monitoring for lead and copper and 
for water quality parameter monitoring. 
(1) Except as provided in paragraph 
(a)(l)(viii) of this section, a water sys- 
tem shall report the information speci- 
fied below for all tap water samples 
specified in 5141.86 and for all water 
quality parameter samples specified in 
5141.87 within the first 10 days fol- 
lowing the end of each applicable moni- 
toring period specified in 5141.86 and 
5141.87 (i.e., every six months, annu- 
ally, every 3 years, or every 9 years): 

(i) The results of all tap samples for 
lead and copper including the location 
of each site and the criteria under 
5141.86(a) (3), (41, (5), (61, andlor (7) 
under which the site was selected for 
the system's sampling pool; 

(ii) Documentation for each tap 
water lead or copper sample for which 
the water system requests invalidation 
pursuant to 5 141.86(0(2); 

(iii) [Reserved] 
(iv) The 90th percentile lead and c o p  

per concentrations measured from 
among all lead and copper tap water 
samples collected during each moni- 
toring period (calculated in accordance 
with §141.80(~)(3)), unless the State cal- 
culates the system's 90th percentile 
lead and copper levels under paragraph 
(h) of this section; 

(v) With the exception of initial tap 
sampling conducted pursuant to 
$141.86(d)(l), the system shall designate 
any site which was not sampled during 
previous monitoring periods, and in- 
clude an explanation of why sampling 
sites have changed; 

- - - 
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(vi) The results of all tap samples for 
pH, and where applicable, alkalinity, 
calcium, conductivity, temperature, 
and orthophosphate or silica collected 
under 5 141.87 (bHe); 

(vii) The results of all samples col- 
lected a t  the entry point(s) to the dis- 
tribution system for applicable water 
quality parameters under 5141.87 (b& 
(0); 

(viii) A water system shall report the 
results of all water quality parameter 
samples collected under J 141.87(c) 
through (f) during each six-month mon- 
itoring period specified in 5141.87(d) 
within the first 10 days following the 
end of the monitoring period unless the 
State has specified a more frequent re- 
porting requirement. 

(2) For a non-transient non-cornmu- 
nity water system, or a community 
water system meeting the criteria of 
5J142.85(~)(7)(1) and (ii), that does not 
have enough taps that can provide 
first-draw samples, the system must ei- 
ther: 

(i) Provide written documentation to 
the State identifying standing times 
and locations for enough non-first-draw 
samples to make up its sampling pool 
under J141.86(b)(5) by the start of the 
first applicable monitoring period 
under 514l.86(d) that commences after 
April 11, 2000, unless the State has 
waived prior State approval of non- 
first-draw sample sites selected by the 
system pursuant to J 141,86(b)(5); or 

(ii) If the State has waived prior a p  
proval of non-first-draw sample sites 
selected by the system, identify, in 
writing, each site that did not meet the 
six-hour minimum standing time and 
the length of standing time for that 
particular substitute sample collected 
pursuant to 5 141.86(b)(5) and include 
this information with the lead and cop  
per tap sample results required to be 
submitted pursuant to paragraph 
(a)(l)(i) of this section. 

(3) No later than 60 days after the ad- 
dition of a new source or any change in 
water treatment, unless the State re- 
quires earlier notification, a water sys- 
tem deemed to have optimized corro- 
sion control under $141.81(b)(3), a water 
system subject to reduced monitoring 
pursuant to J141.86(d)(4), or a water 
system subject to a monitoring waiver 
pursuant to 5141.86(g), shall send writ- 

ten documentation to the State de- 
scribing the change. In those instances 
where prior State approval of the 
treatment change or new source is not 
required, water systems are encouraged 
to provide the notification to the State 
beforehand to minimize the risk the 
treatment change or new source will 
adversely affect optimal corrosion con- 
trol. 

(4) Any small system applying for a 
monitoring waiver under 5 141.86(g), or 
subject to a waiver granted pursuant to 
5141.86(g)(3), shall provide the following 
information to the State in writing by 
the specified deadline: 

(i) By the start of the first applicable 
monitoring period In J 141.86(d), any 
small water system applying for a 
monitoring waiver shall provide the 
documentation required to  dem- 
onstrate that it meets the waiver cri- 
teria of J5141.86(g)(1) and (2). 

(ii) No later than nine years after the 
monitoring previously conducted pur- 
suant to 5141.86(g)(2) or 5141.86(g)(4)(i), 
each small system desiring to maintain 
its monitoring waiver shall provide the 
information required by $5 141.86(g)(4)(i) 
and (ii). 

(iii) No later than 60 days after it be- 
comes aware that it is no longer free of 
lead-containing andlor copper-con- 
taining material, as appropriate, each 
small system with a monitoring waiver 
shall provide written notification to 
the State, setting forth the cir- 
cumstances resulting in the lead-con- 
taining andlor copper-containing mate- 
rials being introduced into the system 
and what corrective action, if any, the 
system plans to remove these mate- 
rials. 

(iv) By October 10, 2000, any small 
system with a waiver granted prior to 
April 11, 2000 and that has not pre- 
viously met the requirements of 
5141.86(g)(2) shall provide the informa- 
tion required by that paragraph. 

(5) Each ground water system that 
limits water quality parameter moni- 
toring to a subset of entry points under 
§141.87(~)(3) shall provide, by the com- 
mencement of such monitoring, writ- 
ten correspondence to the State that 
identifies the selected entry points and 

489 
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includes information sufficient to dem- 
onstrate that the sites are representa- 
tive of water quality and treatment 
conditions throughout the system. 

(b) Source water monitoring reporting 
requirements. (1) A water system shall 
report the sampling results for all 
source water samples collected in ac- 
cordance with 5 141.88 within the first 10 
days following the end of each source 
water monitoring period (i.e., annually, 
per compliance period, per compliance 
cycle) specified in 5 141.88. 

(2) With the exception of the first 
round of source water sampling con- 
ducted pursuant to §141.88(b), the sys- 
tem shall specify any site which was 
not sampled during previous moni- 
toring periods, and include an expla- 
nation of why the sampling point has 
changed. 

(c) Corrosion control treatment report- 
ing requirements. By the applicable 
dates under 5141.81, systems shall re- 
port the following information: 

(1) For systems demonstrating that 
they have already optimized corrosion 
control, information required in 
5141.81(b) (2) or (3). 

(2) For systems required to optimize 
corrosion control, their recommenda- 
tion regarding optimal corrosion con- 
trol treatment under 5 141.82(a). 

(3) For systems required to evaluate 
the effectiveness of corrosion control 
treatments under 5141.82(c), the infor- 
mation required by that paragraph. 

(4) For systems required to install 
optimal corrosion control designated 
by the State under 5141.82(d), a letter 
certifying that the system has com- 
pleted installing that treatment. 

(d) Source water treatment reporting re- 
quirements. By the applicable dates in 
5141.83, systems shall provide the fol- 
lowing information to the State: 

(1) If required under §141.83(b)(1), 
their recommendation regarding 
source water treatment; 

(2) For systems required to install 
source water treatment under 
§141.83(b)(2), a letter certifying that 
the system has completed installing 
the treatment designated by the State 
within 24 months after the State des- 
ignated the treatment. 

(e)  Lead service line replacement report- 
ing requirements. Systems shall report 
the following information to the State 

to demonstrate compliance with the re- 
quirements of § 141.84: 

(1) Within 12 months after a system 
exceeds the lead action level in sam- 
pling referred to in 5141.84(a), the sys- 
tem shall demonstrate in writing to 
the State that i t  has conducted a mate- 
rial evaluation, including the evalua- 
tion in 5141.86(a), to identify the initial 
number of lead service lines in its dis- 
tribution system, and shall provide the 
State with the system's schedule for 
replacing annually a t  least 7 percent of 
the initial number of lead service lines 
in its distribution system. 

(2) Within 12 months after a system 
exceeds the lead action level in sam- 
pling referred to in  5141.84(a), and 
every 12 months thereafter, the system 
shall demonstrate to the State in writ- 
ing that the system has either: 

(i) Replaced in the previous 12 
months a t  least 7 percent of the initial 
lead service lines (or a greater number 
of lines specified by the State under 
5 141.84(e)) in its distribution system, or 

(ii) Conducted sampling which dem- 
onstrates that the lead concentration 
in all service line samples from an indi- 
vidual line(s), taken pursuant to 
§141.86(b)(3), is less than or equal to 
0.015 mg/L. In such cases, the total 
number of lines replaced and/or which 
meet the criteria in §141.84(c) shall 
equal a t  least 7 percent of the initial 
number of lead lines identified under 
paragraph (a) of this section (or the 
percentage specified by the State under 
5 141.84(e)). 

(3) The annual letter submitted to 
the State under paragraph (e)(2) of this 
section shall contain the following in- 
formation: 

(i) The number of lead service lines 
scheduled to be replaced during the 
previous year of the system's replace- 
ment schedule; 

(ii) The number and location of each 
lead service line replaced during the 
previous year of the system's replace- 
ment schedule; 

(iii) If measured, the water lead con- 
centration and location of each lead 
service line sampled, the sampling 
method, and the date of sampling. 

(4) Any system which collects lead 
service line samples following partial 
lead service line replacement required 
by 5141.84 shall report the results to 
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the State within the first ten days of 
the month following the month in 
which the system receives the labora- 
tory results, or as specified by the 
State. States, a t  their discretion may 
eliminate this requirement to report 
these monitoring results. Systems 
shall also report any additional infor- 
mation as specified by the State, and 
in a time and manner prescribed by the 
State, to verify that all partial lead 
service line replacement activities 
have taken place. 

( f )  Public education program reporting 
requirements. (1) Any water system that 
is subject to the public education re- 
quirements in 9141.85 shall, within ten 
days after the end of each period in 
which the system is required to per- 
form public education tasks in accord- 
ance with § 141.85(c), send written docu- 
mentation to the State that contains: 

(i) A demonstration that the system 
has delivered the public education ma- 
terials that meet the content require- 
ments in §141.85(a) and (b) and the de- 
livery requirements in 5 141.85(c); and 

(ii) A list of all the newspapers, radio 
stations, television stations, and facili- 
ties and organizations to which the 
system delivered public education ma- 
terials during the period in which the 
system was required to perform public 
education tasks. 

(2) Unless required by the State, a 
system that previously has submitted 
the information required by paragraph 
(f)(l)(ii) of this section need not resub- 
mit the information required by para- 
graph (f)(l)(ii) of this section, as long 
as there have been no changes in the 
distribution list and the system cer- 
tifies that the public education mate- 
rials were distributed to the same list 
submitted previously. 

(g) Reporting of additional monitoring 
data. Any system which collects sam- 
pling data in addition to that required 
by this subpart shall report the results 
to the State within the first ten days 
following the end of the applicable 
monitoring period under Q141.86, 141.87 
and 141.88 during which the samples are - 
collected. 

(h) Reporting of 90th pmcentile lead 
and coppm concentrations where the 
State calculates a system's 90th percentile 
concentrations. A water system is not 
required to report the 90th percentile 

lead and copper concentrations meas- 
ured from among all lead and copper 
tap water samples collected during 
each monitoring period, as required by 
paragraph (a)(l)(iv) of this section if: 

(1) The State has previously notified 
the water system that it will calculate 
the water system's 90th percentile lead 
and copper concentrations, based on 
the lead and copper tap results sub- 
mitted pursuant to paragraph (h)(2)(i) 
of this section, and has specified a date 
before the end of the applicable moni- 
toring period by which the system 
must provide the results of lead and 
copper tap water samples; 

(2) The system has provided the fol- 
lowing information to the State by the 
date specified in paragraph (h)(l) of 
this section: 

(i) The results of all tap samples for 
lead and copper including the location 
of each site and the criteria under 
141.86(a)(3), (4), (5), (6). andlor (7) under 

which the site was selected for the sys- 
tem's sampling pool, pursuant to para- 
graph (a)(l)(i) of this section; and 

(ii) An identification of sampling 
sites utilized during the current moni- 
toring period that were not sampled 
during previous monitoring periods, 
and an explanation why sampling sites 
have changed; and 

(3) The State has provided the results 
of the 90th percentile lead and copper 
calculations, in writing, to the water 
system before the end of the moni- 
toring period. 

[56 FR 26548, June 7, 1991; 57 FR 28789, June 
29, 1992, as amended at 59 FR 33864, June 30, 
199Q. 65 FR 2012, Jan. 12, 20001 

6 141.91 Recordkeeping requirements. 
Any system subject to the require- 

ments of this subpart shall retain on 
its premises original records of all 
sampling data and analyses, reports, 
surveys, letters, evaluations, sched- 
ules, State determinations, and any 
other information required by $5 141.81 
through 141.88. Each water system shall 
retain the records required by this sec- 
tion for no fewer than 12 years. 

--7 
- 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 PAGE 



Subpart J-Use of Non-Centralized 
Treatment Devices 

SOURCE: 52 FR 25716, July 8, 1987, unless 
otherwise noted. 

5141.100 Criteria and procedures for 
public water systems using point-of- 
entry devices. 

(a) Public water systems may use 
point-of-entry devices to comply with 
maximum contaminant levels only if 
they meet the requirements of this 
section. 

(b) It is the responsibility of the 
public water system to operate and 
maintain the point-of-entry treatment 
system. 

(c) The public water system must de- 
velop and obtain State approval for a 
monitoring plan before point-of-entry 
devices are installed for compliance. 
Under the plan approved by the State, 
point-of-entry devices must provide 
health protection equivalent to central 
water treatment. "Equivalentn means 
that the water would meet all national 
primary drinking water regulations 
and would be of acceptable quality 
similar to water distributed by a well- 
operated central treatment plant. In 
addition to the VOCs, monitoring must 
include physical measurements and ob- 
servations such as total flow treated 
and mechanical condition of the treat- 
ment equipment. 

(d) Effective technology must be 
properly applied under a plan approved 
by the State and the microbiological 
safety of the water must be main- 
tained. 

(1) The State must require adequate 
certification of performance, field test- 
ing, and, if not included in the certifi- 
cation process, a rigorous engineering 
design review of the point-of-entry de- 
vices. 

(2) The design and application of the 
point-of-entry devices must consider 
the tendency for increase in 
heterotrophic bacteria concentrations 
in water treated with activated carbon. 
It may be necessary to use frequent 
backwashing, post-contactor disinfec- 
tion, and Heterotrophic Plate Count 
monitoring to ensure that the micro- 
biological safety of the water is not 
compromised. 

40 CFR Ch. 1 (7-144 Edition) 

(e) All consumers shall be protected. 
Every building connected to the sys- 
tem must have a point-of-entry device 
installed, maintained, and adequately 
monitored. The State must be assured 
that every building is subject to treat- 
ment and monitoring, and that the 
rights and responsibilities of the public 
water system customer convey with 
title upon sale of property. 

f.52 FR 25716, July 8, 1987; 53 FR 25111, July 1, 
19881 

6 141.101 Use of bottled water. 
Public water systems shall not use 

bottled water to achieve compliance 
with an MCL. Bottled water may be 
used on a temporary basis to avoid un- 
reasonable risk to health. 

163 FR 31934, June 11, 19981 

Subpart K-Treatment Techniques 

SOURCE: 56 FR 3594, Jan. 30. 1991. unless 
otherwise noted. 

P 141.110 General requirements. 
The requirements of subpart K of this 

part constitute national primary 
drinking water regulations. These reg- 
ulations establish treatment tech- 
niques in lieu of maximum contami- 
nant levels for specified contaminants. 

5 141.111 Treatment techniques for ac- 
rylamide and epichlorohydrin. 

Each public water system must cer- 
tify annually in writing to the State 
(using third party or manufacturer's 
certification) that when acrylamide 
and epichlorohydrin are used in drink- 
ing water systems, the combination (or 
product) of dose and monomer level 
does not exceed the levels specified as 
follows: 

Acrglamide=0.05% dosed at 1 ppm (or equiva- 
lent) 

Epichlorohydrin=O.Ol% dosed at 20 ppm (or 
equivalent) 

Certifications can rely on manufactur- 
ers or third parties, as approved by the 
State. 

- 
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Subpart L-Disinfectant Residuals, 
Disinfection Byproducts, and 
Disinfection Byproduct Precur- 
sors 

P 141.130 General requirements. 
(a) The requirements of this subpart 

L constitute national primary drinking 
water regulations. 

(1) The regulations in this subpart es- 
tablish criteria under which commu- 
nity water systems (CWSs) and non- 
transient, noncommunity water sys- 
tems (NTNCWSs) which add a chemical 
disinfectant to the water in any part of 
the drinking water treatment process 
must modify their practices to meet 
MCLs and MRDLs in 55 141.64 and 141.65. 
respectively, and must meet the treat- 
ment technique requirements for dis- 
infection byproduct precursors in 
0141.135. 

(2) The regulations in this subpart es- 
tablish criteria under which transient 
NCWSs that use chlorine dioxide as a 
disinfectant or oxidant must modify 
their practices to  meet the MRDL for 
chlorine dioxide in 5 141.65. 

(3) EPA has established MCLs for 
TTHM and RAA5 and treatment tech- 
nique requirements for disinfection by- 
product precursors to  limit the levels 
of known and unknown disinfection by- 
products which may have adverse 
health effects. These disinfection by- 
products may include chloroform; 
bromodichloromethane; 
dibromochloromethane; bromofonn; 
dichloroacetic acid; and trichloroacetic 
acid. 

(b) Compliance dates. (1) CWSs and 
NTNCWSs. Unless otherwise noted, sys- 
tems must comply with the require- 
ments of this subpart as follows. Sub- 
part H systems serving 10,000 or more 
persons must comply with this subpart 
beginning January 1, 2002. Subpart H 
systems serving fewer than 10,000 per- 
sons and systems using only ground 
water not under the direct influence of 
surface water must comply with this 
subpart beginning January 1,2004. 

(2) Transient NCWSs. Subpart H sys- 
tems serving 10,000 or more persons and 
using chlorine dioxide as a disinfectant 
or oxidant must comply with any re- 
quirements for chlorine dioxide in this 
subpart beginning January 1, 2002. Sub- 
part H systems serving fewer than 

10,000 persons and using chlorine diox- 
ide as a disinfectant or oxidant and 
systems using only ground water not 
under the direct influence of surface 
water and using chlorine dioxide as a 
disinfectant or oxidant must comply 
with any requirements for chlorine di- 
oxide in this subpart beginning Janu- 
ary 1,2004. 

(c) Each CWS and NTNCWS regulated 
under paragraph (a) of this section 
must be operated by qualified per- 
sonnel who meet the requirements 
specified by the State and are included 
in a State register of qualified opera- 
tors. 

(d) Conkol of disinfectant residuals. 
Notwithstanding the MRDLs in 5141.65, 
systems may increase residual dis- 
infectant levels in the distribution sys- 
tem of chlorine or chloramines (but not 
chlorine dioxide) to a level and for a 
time necessary to protect public 
health, to address specific micro- 
biological contamination problems 
caused by circumstances such as, but 
not limited to, distribution line breaks, 
storm run-off events, source water con- 
tamination events, or cross-connection 
events. 

[63 FR 69466, Dec. 16. 1998, as amended at 66 
FR 3776, Jan. 16, 2009 

0 141.131 Analytical requirements. 
(a) General. (1) Systems must use 

only the analfiical method(@ specified 
in this section, or otherwise approved 
by EPA for monitoring under this sub- 
part, to demonstrate compliance with 
the requirements of this subpart. These 
methods are effective for compliance 
monitoring February 16,1999. 

(2) The following documents are in- 
corporated by reference. The Director 
of the Federal Register approves this 
incorporation by reference in accord- 
ance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Copies may be inspected a t  
EPA's Drinking Water Docket, 401 M 
St., SW., Washington, DC 20460, or a t  
the National Archives and Records Ad- 
ministration (NARA). For information 
on the availability of this material a t  
NARA, call 20%741-6030, or go to: http:// 
www.archives.gov/federal~register/ 
code-offederal-regulations/ 
ibr-locations.htm1. EPA Method 552.1 is 
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in Methods for the Determination of Or- 
ganic Compounds i n  Drinlcing Water-Sup- 
nlement II. USEPA. Aumst 1992. EPA! 
k001~92/129 (available through ~ a t i o n a l  
Information Technical Service (NTIS), 
PB92-207703). EPA Methods 502.2, 524.2, 
551.1, and 552.2 are in Methods for the 
Determination of Organic Compounds i n  
Drinking Water-Supplement III, USEPA, 
August 1995, EPN6001R-95n31. (avail- 
able through NTIS, PB95-261616). EPA 
Method 300.0 is in Methods for the Deter- 
mination of Inorganic Substances i n  Envi- 
ronmental Samples, USEPA, August 
1993, EPA/600/R93/100. (available 
through NTIS, PB94-121811). EPA Meth- 
od 300.1 is titled USEPA Method 300.1, 
Determination of Inorganic Anions i n  
Drinking Water by Ion Chromatography, 
Revision 1.0, USEPA, 1997, EPA/6OOD&98/ 
118 (available through NTIS, PB98- 
169196): also available from: Chemical 
~xpo'&e Research Branch, Micro- 
biological & Chemical Exposure Assess- 
ment Research Division, National Ex- 
Dosure Research Laboratory, U.S. En- 
&onmental Protection Agency, Cin- 
cinnati, OH 45268, Fax Number: 513-569- 
7757, Phone number: 513-569-7586. 
Standard Methods 450041 D, 450041 E, 
4500-C1 F, 450041 G, 450041 H, 450041 

I, 4500-C102 D, 4500C102 E, 6251 B, and 
5910 B shall be followed in accordance 
with Standard Methods for the Examina- 
tion of Water and Wastewater, 19th Edi- 
tion, American Public Health Associa- 
tion, 1995; copies may be obtained from 
the American Public Health Associa- 
tion, 1015 Fifteenth Street. NW, Wash- 
ington; DC 20005. Standard Methods 
5310 B, 5310 C, and 5310 D shall be fol- 
lowed in accordance with the Supple- 
ment to the 19th Edition of Standard 
Methods for the Examination of Water 
and Wastewater, American Public 
Health Association, 1996; copies may be 
obtained from the American Public 
Health Association, 1015 Fifteenth 
Street, N W ,  Washington, DC 20005. 
ASTM Method D 1253-86 shall be fol- 
lowed in accordance with the Annual 
Book of ASTM StancEatds, Volume 11.01, 
American Society for Testing and Ma- 
terials, 1996 edition; copies may be ob- 
tained from the American Society for 
Testing and Materials, 100 Barr Harbor 
Drive, West Conshohoken, PA 19428. 

(b) Disinfection byp~oduc t s .  (1) Sys- 
tems must measure disinfection by- 
products by the methods (as modified 
by the footnotes) listed in the fol- 
lowing table: 

APPROVED METHODS FOR DISINFECTION BYPRODUCT C O M P L I A ~ ~ E  MONITORING 

-- - 

PBTIGCIEICD 8 PID 3502.2 
............... PBTIGCIMS 524.2 
............. LWGCECD 

UEIGCIECO ............. 
SPEIGCECD ............ 

Bypmducl measured I 

TrHM I H M S  I Chlorite4 I Bmmate 

(2) Analysis under this section for the contaminants in 5 141.64(a), the lab- 
disinfection byproducts must be con- oratory must carry out annual anal- 
ducted by laboratories that have re- yses of performance evaluation (PE) 
ceived certification by EPA or the samples approved by EPA or the State. 
State, except as specified under para- In these analyses of PE samples, the 
graph (b)(3) of this section. To receive laboratory must achieve quantitative 
certification to conduct analyses for results within the acceptance limit on 

Standard method MethoddogyZ 

- 

LLE/GCECD ............. 
Ampemmetric Tltra- 

tion. 
IC ............................... 
IC ............................... 

- - 
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1 X Indicates method Is ap roved for measuring specified diilnfectlon bypmduct 
zPBT=purge and trap; e ~ =  as chmmatography. EICD=electrol~c conductivlly detector Pl?=photdonlzation detector. 

MS=mass spectmmeter; ~~~=l !qukl l l l~u ld  extracllon; ECD=elecfmn capture detector; S P E & . ~ I ~  phase extractor. IC=lon 
chmmat raphy 

Jlf A s  are the mly analyles being measured In the sample, then a PID Is not required. 
'Am mmelrlc titration ma be used for mubne daily monboring of chlorite at the enhance to the distribution system as pr%- 

scribe8 $141 132(b)(2)(1) AT Ion chromatography must be used for rouline month1 monboring of chlorite and addill&al monl- 
toring of chloriti In the distribuiion system, as prescribed In 5141.132@)(2)(1)(B) and [b)(2)(11). 

552.2 

300.0 
300.1 

4!3m-ctOz E 
X 

X 

X 
X X 
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a minimum of 80% of the analytes in- samples a t  the entrance to the dis- 
cluded in each PE sample. The accept- tribution system. 
ance limit is defined as  the 95% con- (c) Disinfectant residuals. (1) Systems 
fidence interval calculated around the must measure residual disinfectant 
mean of the PE study data between a concentrations for free chlorine, com- 
maximum and acceptance bined chlorine (chloramines), and chlo- 
limit of +/-SO% and +I-15% of the he dioxide by the listed in 
study mean. the following table: 

(3) A party approved by EPA or the 
State must measure daily chlorite 

APPROVED MEMODS FOR DISINFECTANT RESIDUAL COMPLIANCE MONrrORlNG 

bode. 
DPD ....................... 45OO-CICb D 
Amoerometric I 4500CI0, E I 

(2) If approved by the State, systems 
may also measure residual disinfectant 
concentrations for chlorine, 
chloramines, and chlorine dioxide by 
using DPD colorimetric test kits. 

(3) A party approved by EPA or the 
State must measure residual disinfect- 
ant concentration. 

(d) Additional analytical methods. Sys- 
tems required to  analyze parameters 
not included in paragraphs (b) and (c) 
of this section must use the following 
methods. A party approved by EPA or 
the State must measure these param- 
eters. 

(1) Alkalinity. All methods allowed in 
5141.89(a) for measuring alkalinity. 

(2) Bromide. EPA Method 300.0 or EPA 
Method 300.1. 

(3) Total Organic Carbon (TOC). 
Standard Method 5310 B (High-Tem- 
perature Combustion Method) or 
Standard Method 5310 C (Persulfate-U1- 
traviolet or Heated-Persulfate Oxida- 
tion Method) or Standard Method 5310 
D (Wet-Oxidation Method). TOC sam- 
ples may not be filtered prior to anal- 
ysis. TOC samples must either be ana- 
lyzed or must be acidified to achieve 

ASTM memod 

D 125366 

Methodology 

Amperomehic Tllra- 
tim. 

Low Level Ampere 
mehic Tihation. 

DPD Fermus 
Xtrimetrlc 

DPD Colorirnelrlc .. 
SydngaMazin e 

(FACTS). 
kdometrlc Elm- 

Residual Measured 

-&hod 11. 

pH less than 2.0 by minimal addition of 
phosphoric or sulfuric acid as soon as 
practical after sampling, not to exceed 
24 hours. Acidified TOC samples must 
be analyzed within 28 days. 

(4) Specific Ultraviolet Absorbance 
(SUVA). S W A  is equal to  the W ab- 
sorption a t  254nm (W-) (measured in 
m-1 divided by the dissolved organic 
carbon (DOC) concentration (measured 
as mg/L). In order to determine SWA, 
it is necessary to separately measure 
WZ54 and DOC. When determining 
SWA, systems must use the methods 
stipulated in paragraph (d)(4)(i) of this 
section to measure DOC and the meth- 
od stipulated in paragraph (d)(4)(ii) of 
this section to measure W m .  S W A  
must be determined on water prior to 
the addition of disinfectanWoxidants 
by the system. DOC and W2s4 samples 
used to determine a S W A  value must 
be taken a t  the same time and a t  the 
same location. 

(i) Dissolved Organic Carbon (DOC). 
Standard Method 5310 B (High-Tem- 
perature Combustion Method) or 

Standard 
method 

450041 D 

4YYJ-Cl E 

4WO-cI F 

450041 G 
45.0042 H 

450041 I 

I I I I 

- 
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Total 
chlorine 

X 

X 

X 

X 

X 

Fme 
chlorine 

X 

X 

X 
X 

Comblned 
chlorine 

X 

X 

X 



Standard Method 5310 C (Persulfate-Ul- 
traviolet or Heated-Persulfate Oxida- 
tion Method) or Standard Method 5310 
D (Wet-Oxidation Method). Prior to 
analysis, DOC samples must be filtered 
through a 0.45 pm pore-diameter filter. 
Water passed through the filter prior 
to filtration of the sample must serve 
as the filtered blank. This filtered 
blank must be analyzed using proce- 
dures identical to those used for anal- 
ysis of the samples and must meet the 
following criteria: DOC e 0.5 mgffi. DOC 
samples must be filtered through the 
0.45 pm pore-diameter filter prior to 
acidification. DOC samples must either 
be analyzed or must be acidified to 
achieve pH less than 2.0 by minimal ad- 
dition of phosphoric or sulfuric acid as 
soon as practical after sampling, not to 
exceed 48 hours. Acidified DOC samples 
must be analyzed within 28 days. 

(ii) Ultraviolet Absorption a t  254 nm 
(Ww). Method 5910 B (Ultraviolet Ab- 
sorption Method). W absorption must 
be measured a t  253.7 nm (may be round- 
ed off to  254 nm). Prior to analysis, 
W 2 5 4  samples must be filtered through 
a 0.45 pm pore-diameter filter. The pH 
of Wz54 samples may not be adjusted. 
Samples must be analyzed as soon as 
practical after sampling, not to exceed 
48 hours. 

(5) pH. All methods allowed in 
s 141.23(k)(l) for measuring pH. 
163 FR 69466, Deo. 16, 1998, as amended at 66 
FR 3776, Jan. 16,20011 

40 CFR Ch. 1 (7-1-04 Edition) 

0 141.132 Monitoring requirements. 
(a) General requirements. (1) Systems 

must take all samples during normal 
operating conditions. 

(2) Systems may consider multiple 
wells drawing water from a single aqui- 
fer as one treatment plant for deter- 
mining the minimum number of TTHM 
and HAA5 samples required, with State 
approval in accordance with criteria 
developed under $142.16@)(5) of this 
chapter. 

(3) Failure to monitor in accordance 
with the monitoring plan required 
under paragraph (f) of this section is a 
monitoring violation. 

(4) Failure to monitor will be treated 
as a violation for the entire period cov- 
ered by the annual average where com- 
pliance is based on a running annual 
average of monthly or quarterly sam- 
ples or averages and the system's fail- 
ure to monitor makes it impossible to 
determine compliance with MCLs or 
MRDLs. 

(5) Systems may use only data col- 
lected under the provisions of this sub- 
part or subpart M of this part to qual- 
ify for reduced monitoring. 

(b) Monitoring requirements for dis- 
infection byproducts-(l) TTHMs and 
HAA5--(I) Routine monitoring. Systems 
must monitor a t  the frequency indi- 
cated in the following table: 

ROUTlNE MONITORING FREQUENCY FOR TTHM AND HAA5 

Type of system 

Subpart H system serving at 
least 10.000 persons. 

Subpart H system sewlng fmm 
500 to 9,999 persons. 

Subpart H system serving fewer 
man 500 persons. 

System udng only ground 
water rat under direct infiu- 
ewe of surface water udng 
chemlcal dislnfeclant and 
serving at least 10,MHI per- 
sons. 

COMMONWEALTH REGISTER 

Minimum monitoring frequency Sample location In the dlstrlbutlon syslem 

Fwr water samples per quar- 
ter per treabnent plant. 

One water sample per quarter 
per treatment plant 

One sample per year per 
treatment plant durlng 
month of wanest water 
temperature. 

One water sample per quarter 
per treatment plantz. 

At least 25 percent of all samples collected each quarter at 
locations representing madmum resldenoe time. Remain- 
In0 samdes taken at locations re~resentatlve of at least 
a&age'residence time in the distribution system and rep 
resentine the entire distrlbutlon system, taking into account 
numberif persons sewed. diffeient soumsof water, and 
different treatrmtnt methods.' 

Locations representing madmum residence time.' 

Locations representing maximum residence time.' If the 
sample (or average of annual samples, ll more than one 
sample Is taken) exceeds the MCL. the system must In- 
crease monltorlng to one sample per treatment plant per 
quarter, taken at a polnt reflecting the maximum resldewe 
time in the diiMbutlon system, until the sysfem meets crl- 
terla In paragraph (b)(l)(iv) of this section. 

Locations representing madmum residence time.' 

- 
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ROUTINE MONITORING FREQUENCY FOR ITHM AND HAA5-Continued 
-- 

T m  of system 1 Minimum monnorlng hequency I Sample locaflon in the distribution system 
-- - 

System uslng only gmund One sample per year per LocaUons representlnQ maxlmum residence time.' If the 
water not under dlrect Influ- treatment plant2 during I I sample (or average ot annual samples. if more than one 
ance of surface water uslna month of warmest wafer 6 a d e  Ls taken) exceeds the MCL, the system must In- 

- .  
iG6geresidei&niG in thedlsnibutlon &tern. 

Wultiple wells drawing water fmm a single aquifer may be amsldered one treatment plant for Ctermlnln the minlmum num- 
ber of samples required, with State appmval In aaurdance with criteria developed under 5 142.16(h)(5) of thi  chapter. 

~hemiaidlslntectant and " 
sewing fewer than 10.000 
persons. 

(ii) Systems may reduce monitoring, 
except as otherwise provided, in ac- 
cordance with the following table: 

REDUCED MONITORING FREQUENCY FOR TTHM AND HAAS 

If you are a . . . 

I If a system elects to sample more frequently than the minlmum required, at least 25 p e m t  of all samples collected each 
juarter (Induding those taken In excess of the requlred frequency) must be taken at locations that represent the maxlmum red- 

ance Ume of the water In the dlstributlon svstem. The remalnlno sam~les must be taken at locations representative d at least 

temperaNre. 

Subpart H system sawing at 
least 10.000 persons which 
has a m u m  water annual 
average TOC level, before 
any treatment, YI.0 mgR. 

Subpart H system serving from 
500 to 9.999 p e m s  whlch 
has a source water annual 
average TOC level, before 
any treatment. G.0 mgA. 

crearease monltorlng to one sample per treatment plant per 
quarter, taken at a polnt r e W n g  the maximum resldenca 
time In the dlsmbution system. until the system meets cri- 
teria in paragraph (b)(l)(iv) of this section. 

System uslng only ground 
water not under direct influ- 
ence of surface water uslna 
chemical disinfectant and - 
sewlna at least 10.000 per- . . 
MMS. 

System using only gmund 
water not under dlrect Influ- 
ence of surface water uslng 
chemkal dlslnfectant and 
sewing fewer than 10.000 
persons. 

You may reduce monitciing If 
you have monitored at least 

oneyearandywr.. . 
ITiM annual average G.040 

mgA and HAAS annual av- 
erage S0.W m g l l  

ITHM armual average 9.040 
m a t  and HAA5 annual ev- 

lTHM annual average ~0.040 
mgR and HAA5 annual av- 
erage 43.030 m g l l  

TTHM annual average S0.040 
m@ and HAAS annual av- 
erage S0.030 mgA for two 
conswdve years OR 
TIHM annual average 
43.020 mgA and HAAS aw 
nual average S0.015 mgA 
for one Year. 

To thk level 

One sample per treatment plant per quarter at dlsMbuUon 
system location reflecting maxlmum resldence time. 

One sample per treatment plant per year at dlstrlbutlon sys- 
tem location reflecting mcudmum resldence time durlng 
month of wannest water temperature. NOTE Any Subpart 
H system wrvlng fewer than.500 persons may k t  
Its monltorino to less man one sample per treabnent plant . . 
per year. 

One sample per treatment plant per year at dlstributlon sys- 
tern location refl&ing maximum residence time during 
month of warmest water temperaNre 

One sample per treatment plant per three year monltodng 
cycle at dknibution system location reflecting maximum 
reddence time during month of warmest water tempera- 
hm, wlth the three-year cycle beginning on January 1 Id- 
lowing quarter In whlch system quallfles for r edwd  monl- 
toring. 

(iii) Systems that do not meet these 
levels must resume monitoring a t  the 
frequency identified in paragraph 
(b)(l)(i) of this section (minimum mon- 
itoring frequency column) in the quar- 
ter immediately following the moni- 
toring period in which the system ex- 
ceeds 0.060 mg/L or 0.045 mg/L for 
TTHM or HAA5 respectively. For sys- 
tems using only ground water not 
under the direct influence of surface 
water and serving fewer than 10,000 per- 
sons, if either the TTHM annual aver- 

age is >0.080 mgL or the HAA5 annual 
average is >0.060 mg/L, the system 
must go to the increased monitoring 
identified in paragraph (b)(l)(i) of this 
section (sample location column) in 
the quarter immediately following the 
monitoring period in which the system 
exceeds 0.080 mg/L or 0.060 mg/L for 
TTHMs or HAA5 respectively. 

(iv) Systems on increased monitoring 
may return to routine monitoring if, 
after a t  least one year of monitoring 
their TTHM annual average is S0.060 

- - - 
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mg/L and their FLAA5 annual average is 
s0.045 mg/L. 

(v) The State may return a system to 
routine monitoring a t  the State's dis- 
cretion. 

(2) Chlorite. Communit~ and nontran- 
siedt noncornmunity water systems 
using chlorine dioxide, for disinfection 
or oddation, must conduct monitoring 
for chlorite. 

(i) Routine monitoring. (A) Daily moni- 
toring. Systems must take daily sam- 
ples a t  the entrance to  the distribution 
system. For any daily sample that ex- 
ceeds the chlorite MCL, the system 
must take additional samples in the 
distribution system the following day 
a t  the locations required by paragraph 
(b)(2)(ii) of this section, in addition to 
the sample required a t  the entrance to 
the distribution system. 

(B) Monthly monitoring. Systems must 
take a three-sample set each month in 
the distribution system. The system 
must take one sample a t  each of the 
following locations: near the first cus- 
tomer, a t  a location representative of 
average residence time, and a t  a loca- 
tion reflecting maximum residence 
time in the distribution system. Any 
additional routine sampling must be 
conducted in the same manner (as 
three-sample sets, a t  the specified loca- 
tions). The system may use the results 
of additional monitoring conducted 
under paragraph (b)(2)(ii) of this sec- 
tion to meet the requirement for moni- 
toring in this paragraph. 

(ii) Additional monitoring. On each day 
following a routine sample monitoring 
result that exceeds the chlorite MCL a t  
the entrance to the distribution sys- 
tem, the system is required to take 
three chlorite distribution system sam- 
Dles a t  the following locations: as close 
to the first customer as possible, in a 
location representative of average resi- 
dence time, and as close to the end of 
the distribution system as possible (re- 
flectim maximum residence time in 
the dis'tribution system). 

(iii) Reduced monitoring. (A) Chlorite 

duced to one three-sample set per quar- 
ter after one year of monitoring where 
no individual chlorite sample taken in 
the distribution system under para- 
graph (b)(2)(i)(B) of this section has ex- 
ceeded the chlorite MCL and the sys- 
tem has not been required to  conduct 
monitoring under paragraph (b)(2)(ii) of 
this section. The system may remain 
on the reduced monitoring schedule 
until either any of the three individual 
chlorite samples taken quarterly in the 
distribution system under paragraph 
@)(2)(i)(B) of this section exceeds the 
chlorite MCL or the system is required 
to conduct monitoring under paragraph 
@)(2)(ii) of this section, a t  which time 
the system must revert to routine 
monitoring. 

(3) Bromate--(i) Routine monitoring. 
Community and nontransient non- 
community systems using ozone, for 
disinfection or oxidation, must take 
one sample per month for each treat- 
ment plant in the system using ozone. 
Systems must take samples monthly 
a t  the entrance to the distribution sys- 
tem while the ozonation system is o p  
erating under normal conditions. 

(ii) Reduced monitoring. Systems re- 
quired to analyze for bromate may re- 
duce monitoring from monthly to once 
per quarter, if the system dem- 
onstrates that the average source 
water bromide concentration is less 
than 0.05 mg/L based upon representa- 
tive monthly bromide measurements 
for one year. The system may remain 
on reduced bromate monitoring until 
the running annual average source 
water bromide concentration, com- 
puted quarterly, is equal to or greater 
than 0.05 mglL based upon representa- 
tive monthly measurements. If the 
running annual average source water 
bromide concentration is 20.05 mgL, 
the system must resume routine moni- 
toring required by paragraph (b)(3)(i) of 
this section. 

(c) Monitoring requirements for dis- 
infectant residuals-41) Chlorine and - 

minitoring a t  the entrincri to the dis- chloramines--(i) Routine monitoring. 
tribution system required by paragraph Community and nontransient non- 
(b)(2)(i)(~)-of this section may not be community water systems that use 
reduced. chlorine or chloramines must measure 

(B) Chlorite monitoring in the dis- the residual disinfectant level in the 
tribution system required by paragraph distribution system a t  the same point 
(b)(2)(i)(B) of this section may be re- in the distribution system and a t  the 
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same time as total coliforms are sam- 
pled, as specified in $141.21. Subpart H 
systems may use the results of residual 
disinfectant concentration sampling 
conducted under 5 141.74(b)(6)(i)- for 
unfiltered systems or 5 141.74(~)(3)(1) for 
systems which filter, in lieu of taking 
separate samples. 

(ii) Reduced monitoring. Monitoring 
may not be reduced. 

(2) Chlorine dioxide--(i) Routine moni- 
toring. Community, nontransient non- 
community, and transient noncommu- 
nity water systems that use chlorine 
dioxide for disinfection or oxidation 
must take daily samples a t  the en- 
trance to the distribution system. For 
any daily sample that exceeds the 
MRDL, the system must take samples 
in the distribution system the fol- 
lowing day a t  the locations required by 
paragraph (c)(2)(ii) of this section, in 
addition to the sample required a t  the 
entrance to the distribution system. 

(ii) Additional monitoring. On each day 
following a routine sample monitoring 
result that exceeds the MRDL, the sys- 
tem is required to take three chlorine 
dioxide distribution system samples. If 
chlorine dioxide or chloramines are 
used to maintain a disinfectant resid- 
ual in the distribution system, or if 
chlorine is used to maintain a dis- 
infectant residual in the distribution 
system and there are no disinfection 
addition points after the entrance to 
the distribution system (i.e., no boost- 
er chlorination), the system must take 
three samples as close to the first cus- 
tomer as possible, a t  intervals of a t  
least six hours. If chlorine is used to 
maintain a disinfectant residual in the 
distribution system and there are one 
or more disinfection addition points 
after the entrance to the distribution 
system (i.e., booster chlorination), the 
system must take one sample a t  each 
of the following locations: as close to 
the first customer as possible, in a lo- 
cation representative of average resi- 
dence time, and as close to the end of 
the distribution system as possible (re- 
flecting maximum residence time in 
the distribution system). 

(iii) Reduced monitoring. Chlorine di- 
oxide monitoring may not be reduced. 

(d) Monitoring requirements for dis- 
infection byproduct precursors (DBPP). 
(1) Routine monitoring. Subpart H sys- 

tems which use conventional filtration 
treatment (as defined in $141.2) must 
monitor each treatment plant for TOC 
no later than the point of combined fil- 
ter effluent turbidity monitoring and 
representative of the treated water. All 
systems required to monitor under this 
paragraph (d)(l) must also monitor for 
TOC in the source water prior to any 
treatment a t  the same time as moni- 
toring for TOC in the treated water. 
These samples (source water and treat- 
ed water) are referred to as paired sam- 
ples. At the same time as the source 
water sample is taken, all systems 
must monitor for alkalinity in the 
source water prior to any treatment. 
Systems must take one paired sample 
and one source water alkalinity sample 
per month per plant a t  a time r e p  
resentative of normal operating condi- 
tions and influent water quality. 

(2) Reduced monitoring. Subpart H sys- 
tems with an average treated water 
TOC of less than 2.0 mg/L for two con- 
secutive years, or less than 1.0 mg/L for 
one year, may reduce monitoring for 
both TOC and alkalinity to one paired 
sample and one source water alkalinity 
sample per plant per quarter. The sys- 
tem must revert to routine monitoring 
in the month following the quarter 
when the annual average treated water 
TOC 22.0 mg/L. 

(e) Bromide. Systems required to  ana- 
lyze for bromate may reduce bromate 
monitoring from monthly to once per 
quarter, If the system demonstrates 
that the average source water bromide 
concentration is less than 0.05 mg/L 
based upon representative monthly 
measurements for one year. The sys- 
tem must continue bromide monitoring 
to remain on reduced bromate moni- 
toring. 

(f) Monitoring plans. Each system re- 
quired to monitor under this subpart 
must develop and implement a moni- 
toring plan. The system must maintain 
the plan and make it available for in- 
spection by the State and the general 
public no later than 30 days following 
the applicable compliance dates in 
5141.130(b). All Subpart H systems serv- 
ing more than 3300 people must submit 
a copy of the monitoring plan to the 
State no later than the date of the first 
report required under $141.134. The 
State may also require the plan to be 
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submitted by any other system. After 
review, the State may require changes 
in any ~ l a n  elements. The Dlan must 
incluie at least the followingelements. 

(1) Specific locations and schedules 
for ioliecting samples for any param- 
eters included in this subpart. 

(2) How the system will calculate 
compliance with MCLs, MRDLs, and 
treatment techniques. 

(3) If approved for monitoring as a 
consecutive system, or if providing 
water to a consecutive system, under 
the provisions of 5141.29, the sampling 
plan must reflect the entire distribu- 
tion system. 
[63 FR 69466, Dec. 16, 1998, as amended at 66 
FR 3'776, Jan. 16,20011 

EFFECrrVE DATE NOTE: At 69 FR 38856, June 
29, 2004. 8141.132 was amended in paragraph 
(a)(5) by removing the reference to Yor sub- 
part M of this part". effective July 29.2004. 

0 141.133 Compliance requirements. 
(a) Gene~al requiremmts. (1) Where 

compliance is based on a running an- 
nual average of monthly or quarterly 
samples or averages and the system 
fails to monitor for TTHM, W 5 ,  or 
bromate, this failure to monitor will be 
treated as a monitoring violation for 
the entire period covered by the annual 
average. Where compliance is based on 
a running annual average of monthly 
or quarterly samples or averages and 
the system failure to monitor makes it 
impossible to determine compliance 
with MRDLs for chlorine and 
chloramines, this failure to monitor 
will be treated as a monitoring viola- 
tion for the entire period covered by 
the annual average. 

(2) All samples taken and analyzed 
under the provisions of this subpart 
must be included in determining com- 
pliance, even if that  number is greater 
than the minimum required. 

(3) If, during the first year of moni- 
toring under $141.132, any individual 
quarter's average will cause the run- 
ning annual average of that system to 
exceed the MCL, the system is out of 
compliance a t  the end of that quarter. 

(b) Disinfection byproducts-(l) TTHMs 
and HAA5. (i) For systems monitoring 
quarterly, compliance with MCLs in 
5141.64 must be based on a running an- 
nual arithmetic average, computed 
quarterly, of quarterly arithmetic 

averages of all samples collected by the 
system as prescribed by $141.132(b)(l). 

(ii) For systems monitoring less fre- 
quently than quarterly, systems dem- 
onstrate MCL compliance if the aver- 
age of samples taken that year under 
the provisions of $ 141.132(b)(l) does not 
exceed the MCLs in $ 141.64. If the aver- 
age of these samples exceeds the MCL, 
the system must increase monitoring 
to once per quarter per treatment 
plant and such a system is not in viola- 
tion of the MCL until it has completed 
one year of quarterly monitoring, un- 
less the result of fewer than four quar- 
ters of monitoring will cause the run- 
ning annual average to  exceed the 
MCL, in which case the system is in 
violation a t  the end of that quarter. 
Systems required to increase moni- 
toring frequency to quarterly moni- 
toring must calculate compliance by 
including the sample which triggered 
the increased monitoring plus the fol- 
lowing three quarters of monitoring. 

(iii) If the running annual arithmetic 
average of quarterly averages covering 
any consecutive fourquarter period ex- 
ceeds the MCL, the system is in viola- 
tion of the MCL and must notify the 
public pursuant to $141.32 or $141.202, 
whichever is effective for your system. 
in addition to reporting to the State 
pursuant to 5 141.134. 

(iv) If a PWS fails to complete four 
consecutive quarters of monitoring, 
compliance with the MCL for the last 
four-quarter compliance period must 
be based on an average of the available 
data. 

(2) Brmate. Compliance must be 
based on a running annual arithmetic 
average, computed quarterly, of 
monthly samples (or, for months in 
which the system takes more than one 
sample, the average f all samples taken 
during the month) collected by the sys- 
tem as prescribed by 5141.132(b)(3). If 
the average of samples covering any 
consecutive four-quarter period ex- 
ceeds the MCL, the system is In viola- 
tion of the MCL and must notify the 
public pursuant to subpart Q, in addi- 
tion to reporting to the State pursuant 
to 5141.134. If a PWS fails to complete 
12 consecutive months' monitoring, 
compliance with the MCL for the last 
four-quarter compliance period must 

500 
-- 

w 
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be based on an average of the available 
data. 

(3) Chlorite. Compliance must be 
based on an arithmetic average of each 
three sample set taken in the distribu- 
tion system as prescribed by 
5141.132(b)(2)(i)(B) and 5 141.132(b)(2)(ii). 
If the arithmetic average of any three 
sample set exceeds the MCL, the sys- 
tem is in violation of the MCL and 
must notify the public pursuant to sub- 
part Q, in addition to  reporting to the 
State pursuant to 5141.134. 

(c) Disinfectant residuals-41) Chlorine 
and chloramines. (i) Compliance must be 
based on a running annual arithmetic 
average, computed quarterly, of 
monthly averages of all samples col- 
lected by the system under 
5141.132(~)(1). If the average covering 
any consecutive fourquarter period ex- 
ceeds the MRDL, the system is in vio- 
lation of the MRDL and must notify 
the public pursuant to subpart Q, in ad- 
dition to reporting to the State pursu- 
ant to $141.134. 

(ii) In cases where systems switch be- 
tween the use of chlorine and 
chloramines for residual disinfection 
during the year, compliance must be 
determined by including together all 
monitoring results of both chlorine and 
chloramines in calculating compliance. 
Reports submitted pursuant to $141.134 
must clearly indicate which residual 
disinfectant was analyzed for each 
sample. 

(2) Chlorine diodde. (i) Acute viola- 
tions. Compliance must be based on 
consecutive daily samples collected by 
the system under 5141.132(~)(2). If any 
daily sample taken a t  the entrance to 
the distribution system exceeds the 
MRDL, and on the following day one 
(or more) of the three samples taken in 
the distribution system exceed the 
MRDL, the system is in violation of 
the MRDL and must take immediate 
corrective action to  lower the level of 
chlorine dioxide below the MRDL and 
must notify the public pursuant to the 
procedures for acute health risks in 
subpart Q in addition to reporting to 
the State pursuant to 5141.134. Failure 
to take samples in the distribution sys- 
tem the day following an exceedance of 
the chlorine dioxide MRDL a t  the en- 
trance to the distribution system will 
also be considered an MRDL violation 

and the system must notify the public 
of the violation in accordance with the 
provisions for acute violations under 
subpart Q in addition to  reporting to 
the State pursuant to J 141.134. 

(ii) Nonacute violations. Compliance 
must be based on consecutive daily 
samples collected by the system under 
5141.132(~)(2). If  any two consecutive 
daily samples taken at the entrance to 
the distribution system exceed the 
MRDL and all distribution system 
samples taken are below the MRDL, 
the system is in violation of the MRDL 
and must take corrective action to 
lower the level of chlorine dioxide 
below the MRDL a t  the point of sam- 
pling and will notify the public pursu- 
ant to the procedures for nonacute 
health risks in subpart Q in addition to 
reporting to the State pursuant to 
5141.134. Failure to monitor a t  the en- 
trance to the distribution system the 
day following an exceedance of the 
chlorine dioxide MRDL a t  the entrance 
to the distribution system is also an 
MRDL violation and the system must 
notify the public of the violation in ac- 
cordance with the provisions for 
nonacute violations under $ 141.32(e)(78) 
in addition to  reporting to the State 
pursuant to 5 141.134. 

(d) Disinfection byproduct precursors 
(DBPP). Compliance must be deter- 
mined as specified by 5141.135(c). Sys- 
tems may begin monitoring to deter- 
mine whether Step 1 TOC removals can 
be met 12 months prior to the compli- 
ance date for the system. This moni- 
toring is not required and failure to 
monitor during this period is not a vio- 
lation. However, any system that does 
not monitor during this period, and 
then determines in the first 12 months 
after the compliance date that it is not 
able to meet the Step 1 requirements in 
5 141.135(b)(2) and must therefore apply 
for alternate minimum TOC removal 
(Step 2) requirements, is not eligible 
for retroactive approval of alternate 
minimum TOC removal (Step 2) re- 
quirements as allowed pursuant to 
5141.135@)(3) and is in violation. Sys- 
tems may apply for alternate min- 
imum TOC removal (Step 2) require- 
ments any time after the compliance 
date. For systems required to meet 
S t e ~  1 TOC removals. if the value 
culited under 8 141.135(c)(l)(iv) is 

cal- 
less 
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than 1.00, the system is in violation of amine, the system Is out of compliance a t  
the treatment technique requirements the end of that quarter. 
and must notify the public pursuant to 
$141.32, in addition to reportina to the * * * x * - 
State pursuant to $ 141.134. 

5 141.134 Rsportimg and recordkeeping 
163 FR 69466, Dec. 16, 1998, as amended a t  65 requiremeI1b. 
FR 26022, May 4, 2000; 65 FR 40521, June 30, 
2000: 66 FR 37TI. Jan. 16, 20011 (a) Systems required to sample quar- 

EFFECPIVE DATE NOTE: At 69 FR 38856, June terly or more frequently must report 
29, 2004, 0141.133 was amended by revising to the State lo days after the 
paragraph (a)(3). effective July 29. 2004. For end Of each quarter in which 
the convenience of the user, the revised text were collected, notwithstanding the 
is set forth as follows: provisions of $141.31. Systems required 

to sample less frequently than quar- 
4 141.133 Compliance requirements. terly must report to the State within 

(a) * * 10 days after the end of each moni- 
(3) If, during the first Year of monitoring toring pefiod in which samples were under §141.132. any individual quarter's aver- 

age wlll cause the running annual average of cO1lected' 
that system to  exceed the MCL for total (b) Disinfection b ~ m o d u c b .  Systems 
trihalomethanes, haloacetic acids (five), or Inust report the infomIati0n specified 
bromate; or the MRDL for chlorine or chlor- in the following table: 

(1) System monnoring for TTHMs and HAA5 under the require- (I) The number of samples taken during the last quarter. 
ments of 5 141.1X?(b) on a quarterly or more frequent basis. I (11) The location, date, and reullt of each sample taken during 

If you are a. ' You must report ' ' ' 

(2) System monnoring for TTHMs and HAA5 under the require- 
ments of §141.132(b) less frequenUy than quarterly (but as 
least annually). 

I ' 'pdnt and dimbution syslem) taken during the last quarter. 
flln For each month In the reporting period, the arlthmeb aver- 

the last quarter. 
(110 The artthmetlc average of all samples taken In the fast 

quarter. 
(fv) The annual arimmetic average of the quaderly arimmetlc 

averages of this sedon tor the last lour w e r s .  
(v) Whether, based on 5 141.133(b)(l), the MCL was violated. 
(I) The number of samples taken during the last year. 
(ii) The location, date, and result of each sample laken during 
h last monitoring perkd. 

ID The arithmtttlc average ol all samples taken over the last 

(3) System monitoring for TTHMs and HAA5 under the 
requriements of §141.132(b) less frequently than annually. 

(4) System monkoring for chlorite under the requirements of 
5 141.132(b). 

I ' age of all samples taken Ih each three samples set taken In 

. . 
year. 

(iv) Wether, based on §141.133(b)(l). the MCL was violated. 
(I) The location. date. and result of each sample taken 
(11) Whehr, based on § 141.133(b)(l), the MCL was violated. 
(0 The number of entry pdnt samples taken each month for 

the lasl 3 months. 
iii) The locatlon. date, and resuit 01 each sample (both enhy 

I me distribution system. 
(iv) Whether. based'on §141.133(b)(3). the MCL was violated. 

in whlch month, and how many tlmes il was violated each 

(c) Disinfectants. Systems must report 
the information specified in the fol- 
lowing table: 

(5) System monitoring for bmrnate under the requirements of 
5 141.132(b). 
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month. 
(1)The number of samples taken during the last quarter. 
(B)The location, date, and resuii of each sample laken during 

the last quarter. 
(iil) m e  amhmetic average ol the monthly arithmetic averages 

of all samples Wen h the last year. 
(Lv) Whether. based on $141.133(b)(2), the MCL was violated. 
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~i you are a. ' I YOU must repart ' 

(1) System monitorlng for chlorine or chloramlnes under the re 
quirements of Q141.132(c). 

(2) System monitoring for chlorine dioxlde under the require- 
ments of 141.132(c). 

(I) The number of samples taken during each month of the last 
quarter. 

(il) The monm arlmmek average ol all samples taken In each 
month for the last 12 months. 

(RI) The adthmeUc average d the monthiy averages lor the last 
12 months 

(iv) Whether. based on 5 141.133(~)(1), the MRD was vldated. 
(I) The dates, result, and locations ol samples taken during the 

last quarter. 
(11) Whether, based on Q141.133(~)(2), the MRDL was vldated. 
(Ui) Whether the MRDL was exceeded In any two conseculive 

daily samples and whether the resulting violation was acuate 
or macute. 

'The Slate may chwse to periorm calculations and determine whether the MRDL was exceeded, In lieu of havlng the bysrem 
report that Information. 

(d) Disinfection byproduct precursors 
and enhanced coagulation or enhanced 
softening. Systems must report the in- 

If you are a... 

(1) System monitoring monthly or quarterly lor TOC under the 
requlremenls of §141.132(d) and required 10 meet the en- 
hanced coagulation or enhanced bofierdng requirements In 
5 141.135(b)(2) or (3). 

(2) System monitoring monthly or quarterly for TOC under the 
requirements ol Q141.132(d) and meeting one or more of 
me allemalive wmpllance criteria In 5 141.135(a)(2) or (3). 

formation specified in the  following 
table: 

You must r e p  ti...' 

[I) The number d paired (souma water and treated water) 
samples laken durlng the last quarter. 

/li) l he  laation, date, and results of each pired sample and 
assdated W n l t y  taken during lhe last quaner. 

[III) For each month In the repofting per!ixJ that palred samples 
were taken, the a r i t h d  average of the pelcent reducflon 
of TOC for each palred sample and lb required TOC per- 
cent removal. 

- 

l h e  State may choose to perform calculations and detemln: 

(lv) Calculations for determlnlng wmpllance wim tJw TOC per- 
cent removal reaulrements, as provided h § 141.135(cI(l). 

- 
I 

I 

I 

I 

I 

1 

whether the treatment technique was met, In lieu of having the 

(v) Whether the sy$tem ls In owntilance wim-the enhanded- 
aaulalion or enhanced boflenhg percan1 removal require- 

system report that Inlomahon. 

&nls in § 141.135(b) for me lastfiur quuters. 
m The allemalive mmpaance dterlon that the system Is 

USlng. 

(11) The number of pdred samples taken during the last quar- 
ter. 

(fll) The location, date, and resun of each paired sample and 
associated alkalinity taken durlng the last quarter. 

(iv) The wnnlng annual arithmetic average based on monthly 
averages (or quarterly samples) of source water TOC for 
systems meetlng a criterion In $8 141.135(a)(2)(1) or ([lib or of 
treated water TOC for systems meeting the criterion In 
Q 141.135(a)(2)(il). 

(v) The nmnlng annual arithmetic average based on monthly 
averages (or quarterly samples) of source water SWA for 
systems meeting the criterion in §141.135(a)(2)(v) or of 
treated water SWA for systems meetlng the criterion In 

141.135(a)(2)(vi). 
(vl) The running a ~ u a l  average of source water alkallnlty for 

systems meeting the crltetion In §141.135(a)(2)(ni) and of 
treated water alkalinity for systems meeting the crlterion In 

141.135(a)(3)(1). 
(vin The runnlna annual averaae for boW 17HM and HAA5 for 

&terns meeiing the cmerioi In Q 141.135(a)(2)(111) or (iv). 
(vlnl The ~nn lna  annual average of lhe amount of maoneslum 

iaardness remival (as C~CO;. In mgk) for bystemsmeeting 
the cdterion In 5 141.135(a)(3)(il). . .. .. . 

(ix) Whether the iysfem Is in mmpllance wlth the particular al- 
ternative comollanm c r i t h  In 8141.1351aM2) or 13). 

C63 FR 69466, Dec. 16, 1998, as amended at 66 FR 3778, Jan. 16, 2001; 66 FR 9903, Feb. 12, 20011 
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9 141.135 Treatment technique for con- 
trol of disinfection byprodud (DBP) - - 
precursors. 

(a) Applicability. (1) Subpart H sys- 
tems using conventional filtration 
treatment (as defined in $141.2 ) must 
operate with enhanced coagulation or 
enhanced softening to achieve the TOC 
percent removal levels specified in 
paragraph (b) of this section unless the 
system meets a t  least one of the alter- 
native compliance criteria listed in 
paragraph (a)(2) or (a)(3) of this sec- 
tion. 

(2) Alternative compliance criteria for 
enhanced coagulation and enhanced soft- 
ening systems. Subpart H systems using 
conventional filtration treatment may 
use the alternative compliance criteria 
in pmagraphs (a)(2)(i) through (vi) of 
this section to comply with this sec- 
tion in lieu of complying with para- 
graph (b) of this section. Systems must 
still comply with monitoring require- 
ments in  § 141.132(d). 

(i) The system's source water TOC 
level, measured according to 
§141.131(d)(3), is less than 2.0 mgffi, cal- 
culated quarterly as a running annual 
average. 

(ii) The system's treated water TOC 
level, measured according to 
5 141.131(d)(3), is less than 2.0 mgffi, cal- 
culated quarterly as a running annual 
average. 

(iii) The system's source water TOC 
level, measured according to 
§141.131(d)(3), is less than 4.0 mg&, cal- 
culated quarterly as a running annual 
average; the source water alkalinity, 
measured according to  §141.131(d)(l), is 
greater than 60 mgffi (as CaC03, cal-' 
culated quarterly as a running annual 
average; and either the TTHM and 
HAA5 running annual averages are no 
greater than 0.040 mgffi and 0.030 mgffi, 
respectively; or prior to the effective 
date for compliance in 5 141.130(b), the 
system has made a clear and irrev- 
ocable financial commitment not later 
than the effective date for compliance 
in §141.130(b) to use of technologies 
that will limit the levels of TTHMs and 
HAA5 to no more than 0.040 mg/L and 
0.030 mgL, respectively. Systems must 
submit evidence of a clear and irrev- 
ocable financial commitment, in addi- 
tion to  a schedule containing mile- 
stones and periodic progress reports for 

installation and operation of appro- 
priate technologies, to the State for 
approval not later than the effective 
date for compliance in §141.130(b). 
These technologies must be installed 
and operating not later than June 30, 
2005. Failure to install and operate 
these technologies by the date in the 
approved schedule will constitute a 
violation of National Primary Drink- 
ing Water Regulations. 

(iv) The TTHM and HAA5 running an- 
nual averages are no greater than 0.040 
mgffi and 0.030 mg/L, respectively, and 
the system uses only chlorine for pri- 
mary disinfection and maintenance of 
a residual in the distribution system. 

(v) The system's source water SUVA, 
prior to any treatment and measured 
monthly according to  §141.131(d)(4), is 
less than or equal to  2.0 Llmg-m, cal- 
culated quarterly as a running annual 
average. 
(vi) The system's finished water 

S W A ,  measured monthly according to 
$141.131(d)(4), is less than or equal to 
2.0 Llmg-m, calculated quarterly as a 
running annual average. 

(3) Additional alternative compliance 
criteria for softaing systems. Systems 
practicing enhanced softening that 
cannot achieve the TOC removals re- 
quired by paragraph (b)(2) of this sec- 
tion may use the alternative compli- 
ance criteria in paragraphs (a)(3)(i) and 
(ii) of this section in lieu of complying 
with paragraph (b) of this section. Sys- 
tems must still comply with moni- 
toring requirements in §141.132(d). 

(i) Softening that results in lowering 
the treated water alkalinity to less 
than 60 mg/L (as CaC03), measured 
monthly according to §141.131(d)(l) and 
calculated quarterly as a running an- 
nual average. 

(ii) Softening that results in remov- 
ing a t  least 10 mgL of magnesium 
hardness (as CaC03), measured monthly 
and calculated quarterly as an annual 
running average. 

(b) Enhanced coagulation and en- 
hanced softening pe~formance require- 
ments. (1) Systems must achieve the 
percent reduction of TOC specified in 
paragraph (b)(2) of this section between 
the source water and the combined fil- 
ter effluent, unless the State approves 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May18,2005 PAGE 02438: 



Environmental Protection Agency § 141.135 

a system's request for alternate min- rameters measured in accordance with 
imum TOC removal (Step 2) require- §141.131(d). Systems practicing soft- 
ments under paragraph @)(3) of this ening are required to meet the Step 1 
section. TOC reductions in the far-right column 
(2) Required Step 1 TOC reductions, (Source water alkalinity >I20 mgL) for 

indicated in the following table, are the specified source water TOC: 
based upon specified source water pa- 

STEP 1 REQUIRED REMOVAL OF TOC BY ENHANCED COAGULATION AND ENHANCED SOFTENING FOR 
SUBPART H SYSTEMS USING CONVENTIONAL  TREATMENT^ 2 

'Systems meeting at least one of the c o n d i h  h paragraph (a)(2)(i)-(l) of Rls seotlon are not requlred to operate with en- 
hanced coagulation. 

2Softenlng system meeting one of the ahnative winpllanca criteria in paragraph (a)(3) d this section are not required to op  
erate with enhanced softening. 

$System practicing softening must meet h TOC removal requirements in this column. 

Source-water 
TOC, mgll 

>2.0-4.0 ........................................................................................................................ 
A.0-8.0 ....................................................................................................................... 
J .0  ............................................................................................................................... 

(3) Subpart H conventional treatment 
systems that cannot achieve the Step 1 
TOC removals required by paragraph 
(b)(2) of this section due to water qual- 
ity parameters or operational con- 
straints must apply to the State, with- 
in three months of failure to achieve 
the TOC removals required by para- 
graph (b3(2) of this section, for approval 
of alternative minimum TOG (Step 2) 
removal requirements submitted by 
the system. If the State approves the 
alternative minimum TOC removal 
(Step 2) requirements, the State may 
make those requirements retroactive 
for the purposes of determining compli- 
ance. Until the State approves the al- 
ternate minimum TOC removal (Step 
2) requirements, the system must meet 
the Step 1 TOC removals contained in 
paragraph (b)(2) of this section. 

(4) Alternate minimum TOC removal 
(Step 2) requirernenfs. Applications made 
to the State by enhanced coagulation 
systems for approval of alternate min- 
imum TOC removal (Step 2) require- 
ments under paragraph (b)(3) of this 
section must include, a t  a minimum, 
results of bench- or pilot-scale testing 
conducted under paragraph (b)(4)(i) of 
this section. The submitted bench- or 
pilot-scale testing must be used to de- 
termine the alternate enhanced coagu- 
lation level. 

(i) Alternate enhanced coagulation level 
is defined as coagulation a t  a coagulant 
dose and pH as determined by the 

method described in paragraphs 
(b)(4)(i) through (v) of this section such 
that an incremental addition of 10 mg/ 
L of alum (or equivalent amount of fer- 
ric salt) results in a TOC removal of < 
0.3 mgL. The percent removal of TOC 
a t  this point on the TOC removal 
versus coagulant dose" curve is then 
defined as the minimum TOC removal 
required for the system. Once approved 
by the State, this minimum require- 
ment supersedes the minimum TOC re- 
moval required by the table in para- 
graph (b)(2) of this section. This re- 
quirement will be effective until such 
time as the State approves a new value 
based on the results of a new bench- 
and pilot-scale test. Failure to achieve 
State-set alternative minimum TOC 
removal levels is a violation of Na- 
tional Primary Drinking Water Regu- 
lations. 

(ii) Bench- or pilot-scale testing of 
enhanced coagulation must be con- 
ducted by using representative water 
samples and adding 10 mg/L increments 
of alum (or equivalent amounts of fer- 
ric salt) until the pH is reduced to a 
level less than or equal to the enhanced 
coagulation Step 2 target pH shown in 
the following table: 

Soumewater alkannlty, mgll as CaCO, 
(In pmntages) 

ENHANCED COAGULATION STEP 2 TARGFT PH 

0-60 

35.0 
45.0 
50.0 

Alkalinity (mgll as CaCO,) Target pH 
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ENHANCED COAGULATION STEP 2 TAROET PH- 
Continued 

Alkalinity (mglL as CaCO,) Target pH 

>240 ................................................................... 7.5 

(iii) For waters with alkalinities of 
less than 60 mglL for which addition of 
small amounts of alum or equivalent 
addition of iron coagulant drives the 
pH below 5.5 before significant TOC re- 
moval occurs, the system must add 
necessary chemicals to maintain the 
pH between 5.3 and 5.7 in samples until 
the TOC removal of 0.3 mglL per 10 mgl 
L alum added (or equivalant addition 
of iron coagulant) is reached. 

(iv) The system may operate a t  any 
coagulant dose or pH necessary (con- 
sistent with other NPDWRs) to achieve 
the minimum TOC percent removal ap- 
proved under paragraph (b)(3) of this 
section. 

(v) If the TOC removal is consistently 
less than 0.3 mg/L of TOC per 10 mgL 
of incremental alum dose a t  all dosages 
of a l w  (or equivalant addition of iron 
coagulant), the water is deemed to con- 
tain TOC not amenable to enhanced co- 
agulation. The system may then apply 
to the State for a waiver of enhanced 
coagulation requirements. 

(c) Compliance calculations. (1) Sub- 
part H systems other than those identi- 
fied in paragraph (a)(2) or (a)(3) of this 
section must comply with require- 
ments contained in paragraph (b)(2) or 
(b)(3) of this section. Systems must cal- 
culate compliance quarterly, beginning 
after the -system- has collected 12 
months of data, by determining an an- 
nual average using the following meth- 
od: 

(i) Determine actual monthly TOC 
percent removal, equal to: 

(1--(treated water TOCIsource water 
TOC)) x 100 

(ii) Determine the required monthly 
TOC percent removal (from either the 
table in paragraph (b)(2) of this section 
or from paragraph (b)(3) of this sec- 
tion). 

(iii) Divide the value in paragraph 
(c)(l)(i) of this section by the value in 
paragraph (c)(l)(ii) of this section. 

(iv) Add together the results of para- 
graph (c)(l)(iii) of this section for the 
last 12 months and divide by 12. 

(v) If the value calculated in para- 
graph (c)(l)(iv) of this section is less 
than 1.00, the system is not in compli- 
ance with the TOC percent removal re- 
quirements. 

(2) Systems may use the provisions in 
paragraphs (c)(2)(i) through (v) of this 
section in lieu of the calculations in 
paragraph (c)(l)(i) through (v) of this 
section to determine compliance with 
TOC percent removal requirements. 

(i) In any month that the system's 
treated or source water TOC level, 
measured according to §141.131(d)(3), is 
less than 2.0 mgL, the system may as- 
sign a monthly value of 1.0 (in lieu of 
the value calculated in paragraph 
(c)(l)(iii) of this section) when calcu- 
lating compliance under the provisions 
of paragraph (c)(l) of this section. 

(ii) In anv month that a system Drac- 
tickg softinfng removes a t  least 10 mg/ 
L of magnesium hardness (as CaCOo), 
the system may assign a monthly 
value of 1.0 (in lieu of the value cal- 
culated in paragraph (c)(l)(iii) of this 
section) when calculating compliance 
under the provisions of parag~aph (c)(l) 
of this section. 

(iii) In any month that the system's 
source water SWA, prior to any treat- 
ment and measured according to 
§141.131(d)(4), is 52.0 Llmg-m, the sys- 
tem may assign a monthly value of 1.0 
(in lieu of the value calculated in para- 
graph (c)(l)(iii) of this section) when 
calculating compliance under the pro- 
visions of paragraph (c)(l) of this sec- 
tion. 

(iv) In any month that the system's 
finished water SWA, measured accord- 
ing to  § 141.131(d)(4), is a . 0  Umg-rn, the 
system may assign a monthly value of 
1.0 (in lieu of the value calculated in 
paragraph (c)(l)(iii) of this section) 
when calculating compliance under the 
provisions of paragraph (c)(l) of this 
section. 

(v) In any month that a system prac- 
ticing enhanced softening lowers alka- 
linity below 60 mglL (as CaC03, the 
system may assign a monthly value of 
1.0 (in lieu of the value calculated in 
paragraph (c)(l)(iii) of this section) 
when calculating compliance under the 

506 
- 

- - - - 
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provisions of paragraph (c)(l) of this 
section. 

(3) Subpart H systems using conven- 
tional treatment may also comply with 
the requirements of this section by 
meeting the criteria in paragraph (a)(2) 
or (3) of this section. 

(d) Treahtent technique requirements 
for DBP precursors. The Administrator 
identifies the following as treatment 
techniques to control the level of dis- 
infection byproduct precursors in 
drinking water treatment and distribu- 
tion systems: For Subpart H systems 
using conventional treatment, en- 
hanced coagulation or enhanced soft- 
ening. 
163 FR 69466, Dec. 16, 1998, as amended at 66 
FR 3779, Jan. 16, 20011 

Subparts M-N [Resewed] 

Subpart 0--Consumer 
Confidence Reports 

SOURCE: 63 FR 44526. Aug. 19, 1998, unless 
otherwise noted. 

0 141.161 Purpose and applicabiity of 
t h  subpart. 

(a) This subpart establishes the min- 
imum requirements for the content of 
annual reports that community water 
systems must deliver to their cus- 
tomers. These reports must contain in- 
formation on the quality of the water 
delivered by the systems and charac- 
terize the risks (if any) from exposure 
to contaminants detected in the drink- 
ing water in an accurate and under- 
standable manner. 

(b) Notwithstanding the provisions of 
5141.3, this subpart applies only to 
community water systems. 

(c) For the purpose of this subpart, 
customers are defined as billing units or 
service connections to which water is 
delivered by a community water sys- 
tem. 

(d) For the purpose of this subpart, 
detected means: a t  or above the levels 
prescribed by 5 141.23(a)(4) for inorganic 
contaminants, a t  or above the levels 
prescribed by $141.24(f)(7) for the con- 
taminants listed in $141.61(a), a t  or 
above the level prescribed by 
§141.24(h)(18) for the contaminants list- 
ed in § 141.61(c), and a t  or above the lev- 

els prescribed by §141.25(c) for radio- 
active contaminants. 

(e) A State that has primary enforce- 
ment responsibility may adopt by rule, 
after notice and comment, alternative 
requirements for the form and content 
of the reports. The alternative require- 
ments must provide the same type and 
amount of information as required by 
§$141.153 and 141.154, and must be de- 
signed to achieve an equivalent level of 
public information and education as  
would be achieved under this subpart. 

( f )  For purpose of §§14l.154 and 141.155 
of this subpart, the term "primacy 
agency" refers to the State or tribal 
government entity that has jurisdic- 
tion over, and primary enforcement re- 
sponsibility for, public water systems, 
even if that government does not have 
interim or final primary enforcement 
responsibility for this rule. Where the 
State or tribe does not have primary 
enforcement responsibility for public 
water systems, the term "primacy 
agency" refers to the appropriate EPA 
regional office. 

0 141.152 Effective dates. 
(a) The regulations in this subpart 

shall take effect on September 18, 1998. 
(b) Each existing community water 

system must deliver i ts  first report by 
October 19, 1999, its second report by 
July 1, 2000, and subsequent reports by 
July 1 annually thereafter. The first 
report must contain data collected dur- 
ing, or prior to, calendar year 1998 as 
prescribed in $141.153(d)(3). Each report 
thereafter must contain data collected 
during, or prior to, the previous cal- 
endar year. 

(c) A new community water system 
must deliver its first report by July 1 
of the year after its first full calendar 
year in operation and annually there- 
after. 

(d) A community water system that 
sells water to another community 
water system must deliver the applica- 
ble information required in $141.153 to 
the buyer system: 

(1) No later than April 19, 1999, by 
April 1, 2000, and by April 1 annually 
thereafter or 

(2) On a date mutually agreed upon 
by the seller and the purchaser, and 
specifically included in a contract be- 
tween the parties. 

- 
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0 141.163 Content of the reports. 
(a) Each community water system 

must provide to its customers an an- 
nual report that contains the inforrna- 
tion specified in this section and 
5141.154. 

(b) Information on the source of the 
water delivered: 

(1) Each report must identify the 
source(s) of the water delivered by the 
community water system by providing 
information on: 

(i) The type of the water: e.g., surface 
water, ground water; and 

(ii) The commonly used name (if any) 
and location of the body (or bodies) of 
water. 

(2) If a source water assessment has 
been completed, the report must notify 
consumers of the availability of 'this 
information and the means to obtain 
it. In addition, systems are encouraged 
to highlight in the report significant 
sources of contamination in the source 
water area if they have readily avail- 
able information. Where a system has 
received a source water assessment 
from the primacy agency, the report 
must include a brief summary of the 
system's susceptibility to potential 
sources of contamination, using lan- 
guage provided by the primacy agency 
or written by the operator. 

(c) Definitions. (1) Each report must 
include the following definitions: 

(i) Maximum Contaminant Level Goal 
or MCLG: The level of a contaminant in 
drinking water below which there is no 
known or expected risk to health. 
MCLGs allow for a margin of safety. 

(ii) Maximum Contaminant Level or 
MCL: The highest level of a contami- 
nant that is allowed in drinking water. 
MCLs are set as close to the MCLGs as 
feasible using the best available treat- 
ment technology. 

(2) A report for a community water 
system operating under a variance or 
an exemption issued under 5 1415 or 1416 
of SDWA must include the following 
definition: Variances and Exemptions: 
State or EPA permission not to meet 
an MCL or a treatment technique 
under certain conditions. 

(3) A report that contains data on 
contaminants that EPA regulates 
using any of the following terms must 
include the applicable definitions: 

COMMONWEALTH REGISTER VOLUME 27 

(i) Treatment Technique: A required 
process intended to reduce the level of 
a contaminant in drinking water. 

(ii) Action Level: The concentration of 
a contaminant which, if exceeded, trig- 
gers treatment or other requirements 
which a water system must follow. 

(iii) Maximum residual disinfectant 
level goal or MRDLG: The level of a 
drinking water disinfectant below 
which there is no known or expected 
risk to health. MRDLGs do not reflect 
the benefits of the use of disinfectants 
to control microbial contaminants. 

(iv) Maximum residual disinfectant 
level or MRDL: The highest level of a 
disinfectant allowed in drinking water. 
There is convincing evidence that addi- 
tion of a disinfectant is necessary for 
control of microbial contaminants. 

(d) Information on detected contami- 
nants. 

(1) This sub-section specifies the re- 
quirements for information to be in- 
cluded in each report for contaminants 
subject to mandatory monitoring (ex- 
cept Cryptosporidium). It applies to: 

(i) Contaminants subject to a MCL, 
action level, maximum residual dis- 
infectant level, or treatment technique 
(regulated contaminants). 

(ii) Contaminants for which moni- 
toring is required by 5142.40 (unregu- 
lated contaminants); and 

(iii) Disinfection by-products or mi- 
crobial contaminants for which moni- 
toring is required by 55141.142 and 
141.143, except as provided under para- 
graph (e)(l) of this section, and which 
are detected in the finished water. 

(2) The data relating to these con- 
taminants must be displayed in one 
table or in several adjacent tables. Any 
additional monitoring results which a 
community water system chooses to 
include in its report must be displayed 
separately. 

(3) The data must be derived from 
data collected to comply with EPA and 
State monitoring and analytical re- 
qulrements during calendar year 1998 
for the first report and subsequent cal- 
endar years thereafter except that: 

(i) Where a system is allowed to mon- 
itor for regulated contaminants less 
often than once a year, the table@) 
must include the date and results of 

P 
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the most recent sampling and the re- 
port must include a brief statement in- 
dicating that the data presented in the 
report are from the most recent testing 
done in accordance with the regula- 
tions. No data older than 5 years need 
be included. 

(ii) Results of monitoring in compli- 
ance with 55141.142 and 141.143 need 
only be included for 5 years from the 
date of last sample or until any of the 
detected contaminants becomes regu- 
lated and subject to routine moni- 
toring requirements, whichever comes 
first. 

(4) For detected regulated contami- 
nants (listed in appendix A to this sub- 
part), the table(s) must contain: 

(i) The MCL for that contaminant ex- 
pressed as a number equal to or greater 
than 1.0 (as provided in appendix A to 
this subpart); 

(ii) The MCLG for that contaminant 
expressed in the same units as the 
MCL; 

(iii) If there is no MCL for a detected 
contaminant, the table must indicate 
that there is a treatment technique, or 
specify the action level, applicable to 
that contaminant, and the report must 
include the definitions for treatment 
technique and/or action level, as appro- 
priate,-specified in  paragraph(c)(3) of 
this section; 

(iv) For contaminants subject to an 
MCL, except turbidity and total coli- 
forms, the highest contaminant level 
used to determine compliance with an 
NPDWR and the range of detected lev- 
els, as follows: 

(A) When compliance with the MCL 
is determined annually or less fre- 
quently: The highest detected level a t  
any sampling point and the range of 
detected levels expressed in the same 
units as the MCL. 
(B) When compliance with the MCL is 

determined by calculating a running 
annual average of all samples taken a t  
a sampling point: the highest average 
of any of the sampling points and the 
range of all sampling points expressed 
in the same units as the MCL. 

(C) When compliance with the MCL is 
determined on a system-wide basis by 
calculating a running annual average 
of all samples a t  all sampling points: 
the average and range of detection ex- 
pressed in the same units as the MCL. 

NoTE TO PARAGRAPH (d)(4)(iv): When m a d -  
ing of results to determine compliance with 
the MCL is allowed by the regalatlone. 
rounding should be done prior to multiplying 
the results by the factor listed in appendix A 
of this subpart. 

(v) For turbidity. 
(A) When it is reported pursuant to 

5141.13: The highest average monthly 
value. 
(B) When it is reported pursuant to 

the requirements of 5141.71: the highest 
monthly value. The report should in- 
clude an explanation of the reasons for 
measuring turbidity. 

(C) When it is reported pursuant to 
5 141.73 or 5 141.173 or 5 141.551: the high- 
est single measurement and the lowest 
monthly percentage of samples meet- 
ing the turbidity limits specified in 
5141.73 or 5141.173, or 5141.551 for the 
filtration technology being used. The 
report should include an explanation of 
the reasons for measuring turbidity; 

(vi) For lead and copper: the 90th per- 
centile value of the most recent round 
of sampling and the number of sam- 
pling sites exceeding the action level; 

(vii) For total coliform: 
(A) The highest monthly number of 

positive samples for systems collecting 
fewer than 40 samples per month; or 

(B) The highest monthly percentage 
of positive samples for systems col- 
lecting a t  least 40 samples per month; 

(viii) For fecal coliform: The total 
number of positive samples; and 

(ix) The likely source@) of detected 
contaminants to the best of the opera- 
tor's knowledge. Specific information 
regarding contaminants may be avail- 
able in sanitary surveys and source 
water assessments, and should be used 
when available to the operator. If the 
operator lacks specific information on 
the likely source, the report must in- 
clude one or more of the typical 
sources for that contaminant listed in 
appendix A to this subpart that is most 
applicable to the system. 

(5) If a community water system dis- 
tributes water to i ts  customers from 
multiple hydraulically independent 
distribution systems that are fed by 
different raw water sources, the table 
should contain a separate column for 
each service area and the report should 
identify each separate distribution sys- 
tem. Alternatively, systems could 
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produce separate reports tailored to in- 
clude data for each service area. 

(6) The table@) must clearly identify 
any data indicating violations of 
MCLs, MRDLs, or treatment tech- 
niques, and the report must contain a 
clear and readily understandable expla- 
nation of the violation including: the 
length of the violation, the potential 
adverse health effects, and actions 
taken by the system to address the vio- 
lation. To describe the potential health 
effects, the system must use the rel- 
evant language of appendix A to this 
subpart. 

(7) For detected unregulated con- 
taminants for which monitoring is re- 
quired (except Cryptosporidium), the 
table@) must contain the average and 
range a t  which the contaminant was 
detected. The report may include a 
brief explanation of the reasons for 
monitoring for unregulated contami- 
nants. 

(e) Information on Cryptosporidium, 
radon, and other contaminants: 

(1) If the system has performed any 
monitoring for Cryptosporidium, in- 
cluding monitoring performed to sat- 
isfy the requirements of $141.143, which 
indicates that Cryptosporidium may be 
present in the source water or the fin- 
ished water, the report must include: 

(i) A summary of the results of the 
monitoring; and 

(ii) An explanation of the signifi- 
cance of the results. 

(2) If the system has performed any 
monitoring for radon which indicates 
that radon may be present in the fin- 
ished water, the report must include: 

(i) The results of the monitoring; and 
(ii) An explanation of the signifi- 

cance of the results. 
(3) If the system has performed addi- 

tional monitoring which indicates the 
presence of other contaminants in the 
finished water, EPA strongly encour- 
ages systems to report any results 
which may indicate a health concern. 
To determine if results may indicate a 
health concern, EPA recommends that 
systems find out if EPA has proposed 
an NPDWR or issued a health advisory 
for that contaminant by calling the 
Safe Drinking Water Hotline (800-42C 
4791). EPA considers detects above a 
proposed MCL or health advisory level 
to indicate possible health concerns. 

For such contaminants, EPA rec- 
ommends that the report include: 

(i) The results of the monitoring; and 
(ii) An explanation of the signifi- 

cance of the results noting the exist- 
ence of a health advisory or a proposed 
regulation. 

(f) Compliance with NPDm. In addi- 
tion to the requirements of 
$ 141.153(d)(6), the report must note any 
violation that occurred during the year 
covered by the report of a requirement 
listed below, and include a clear and 
readily understandable explanation of 
the violation, any potential adverse 
health effects, and the steps the system 
has taken to correct the violation. 

(1) Monitoring and reporting of com- 
pliance data; 

(2) Filtration and disinfection pre- 
scribed by subpart H of this part. For 
systems which have failed to install 
adequate filtration or disinfection 
equipment or processes, or have had a 
failure of such equipment or processes 
which constitutes a violation, the re- 
port must include the following lan- 
guage as part of the explanation of po- 
tential adverse health effects: Inad- 
eauatels treated water mas contain 
dikease-causing organisms. ~ h e s e  orga- 
nisms include bacteria, viruses, and 
parasites which can cause symptoms 
such as nausea, cramps, diarrhea, and 
associated headaches. 

(3) Lead and copper control require- 
ments prescribed by subpart I of this 
part. For systems that fail to take one 
or more actions prescribed by 
$5 14.8O(d), 141.8l, 141.82, 141.83 or 14.84, 
the report must include the applicable 
language of appendix A to this subpart 
for lead, copper, or both. 

(4) Treatment techniques for Acryl- 
amide and Epichlorohydrin prescribed 
by subpart K of this part. For systems 
that violate the requirements of sub- 
part K of this part, the report must in- 
clude the relevant language from ap- 
pendix A to this subpart. 

(5) Recordkeeping of compliance 
data. 

(6) Special monitoring requirements 
prescribed by $$14.40 and 141.41; and 

(7) Violation of the terms of a vari- 
ance, an exemption, or an administra- 
tive or judicial order. 

(g) Variances and Exemptions. If a 
system is operating under the terms of 
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a variance or an exemption issued 
under 5 1415 or 1416 of SDWA, the report 
must contain: 

(1) An explanation of the reasons for 
the variance or exemption; 

(2) The date on which the variance or 
exemption was issued; 

(3) A brief status report on the steps 
the system is taking to install treat- 
ment, find alternative sources of water, 
or otherwise comply with the terms 
and schedules of the variance or ex- 
emption; and 

(4) A notice of any opportunity for 
~ u b l i c  input in the review, or renewal, 
of the variance or exemption. 

(h) Additional information: 
(I) The report must contain a brief 

explanation regarding contaminants 
which may reasonably be expected to 
be found in drinking water including 
bottled water. This explanation may 
include the language of paragraphs 
(h)(l) (i) through (iii) or systems may 
use their own comparable language. 
The report also must include the lan- 
guage of paragraph (h)(l)(iv) of this 
section. 

(i) The sources of drinking water 
(both tap water and bottled water) in- 
clude rivers, lakes, streams, ponds, res- 
ervoirs, springs, and wells. As water 
travels over the surface of the land or 
through the ground, it dissolves natu- 
rally-occurring minerals and, in some 
cases, radioactive material, and can 
pick up substances resulting from the 
presence of animals or from human ac- 
tivity. 

(ii) Contaminants that may be 
present in source water include: 

(A) Microbial contaminants, such as vi- 
ruses and bacteria, which may come 
from sewage treatment plants, septic 
systems, agricultural livestock oper- 
ations, and wildlife. 

(B) Inorganic contaminants, such as 
salts and metals, which can be natu- 
rally-occurring or result from urban 
stormwater runoff, industrial or do- 
mestic wastewater discharges, oil and 
gas production, mining, or farming. 

(C) Pesticides and herbicides, which 
may come from a variety of sources 
such as agriculture, urban stormwater 
runoff, and residential uses. 

(D) Organic chemical contaminants, in- 
cluding synthetic and volatile organic 
chemicals, which are by-products of in- 

dustrial processes and petroleum pro- 
duction, and can also come from gas 
stations, urban stormwater runoff, and 
s e ~ t i c  systems. 
(E) Radioactive contaminants, which 

can be naturally-occurring or be the re- 
sult of oil and gas production and min- 
ing activities. 

(iii) In order to ensure that tap water 
is safe to drink, .EPA prescribes regula- 
tions which limit the amount of cer- 
tain contaminants in water provided 
by public water systems. FDA regula- 
tions establish limits for contaminants 
in bottled water which must provide 
the same protection for public health. 

(iv) Drinking water, including bot- 
tled water, may reasonably be expected 
to contain a t  least small amounts of 
some contaminants. The presence of 
contaminants does not necessarily in- 
dicate that water poses a health risk. 
More information about contaminants 
and potential health effects can be ob- 
tained by calling the Environmental 
Protection Agency's Safe Drinking 
Water Hotline (800426-4791). 

(2) The report must include the tele- 
phone number of the owner, operator, 
or designee of the community water 
system as a source of additional infor- 
mation concerning the report. 

(3) In communities with a large pro- 
portion of non-English speaking resi- 
dents, as determined by the Primacy 
Agency, the report must contain infor- 
mation in the appropriate language(s) 
regarding the importance of the report 
or contain a telephone number or ad- 
dress where such residents may contact 
the system to obtain a translated copy 
of the report or assistance in the ap- 
propriate language. 

(4) The report must include infonna- 
tion (e.g., time and place of regularly 
scheduled board meetings) about op- 
portunities f ~ r  public participation in 
decisions that may affect the quality of 
the water. 

(5) The systems may include such ad- 
ditional information as they deem nec- 
essary for public education consistent 
with, and not detracting from, the pur- 
pose of the report. 
[63 FR 44526, Aug. 19, 1998, as amended at 63 
FR 69516, Dec. 16, 1998; 64 FR 34733, June 29, 
1999; 65 FR 26022, May 4, 2000; 67 FR 1836, Jan. 
14, 20021 

511 
-- -. 

-. - - - 
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9 141.154 Re-quired additional health 
infomat~on. 

(a) All reports must prominently dis- 
play the following language: Some peo- 
ple may be more vulnerable to con- 
taminants in drinking water than the 
general population. Imrnuno-com- 
promised persons such as persons with 
cancer undergoing chemotherapy, per- 
sons who have undergone organ trans- 
plants, people with HIVIAIDS or other 
immune system disorders, some elder- 
ly, and infants can be particularly a t  
risk from infections. These people 
should seek advice about drinking 
water from their health care providers. 
EPAICDC guidelines on appropriate 
means to lessen the risk of infection by 
Cryptosporidium and other microbial 
contaminants are available from the 
Safe Drinking Water Hotline (800-426- 
4791). 

(b) Ending in the report due by July 
1, 2001, a system which detects arsenic 
a t  levels above 0.025 mgL, but below 
the 0.05 mgL, and beginning in the re- 
port due by July 1, 2002, a system that 
detects arsenic above 0.005 mgL and up 
to and including 0.010 mgffi: 

(1) Must include in i ts  report a short 
informational statement about arsenic, 
using language such as: While your 
drinking water meets EPA's standard 
for. arsenic, it does contain low levels 
of arsenic. EPA's standard balances the 
current understanding of arsenic's pos- 
sible health effects against the costs of 
removing arsenic from drinking water. 
EPA continues to research the health 
effects of low levels of arsenic, which is 
a mineral known to  cause cancer in hu- 
mans a t  high concentrations and is 
linked to othef health effects such as 
skin damage and circulatory problems. 

(2) May write its own educational 
statement, but only in consultation 
with the Primacy Agency. 

(c) A system which detects nitrate a t  
levels above 5 mgn, but below the MCL: 

(1) Must include a short informa- 
tional statement about the impacts of 
nitrate on children using language 
such as: Nitrate in drinking water a t  
levels above 10 ppm is a health risk for 
infants of less than six months of age. 
High nitrate levels in drinking water 
can cause blue baby syndrome. Nitrate 
levels may rise quickly for short peri- 
ods of time because of rainfall or agri- 

cultural activity. If you are caring for 
an infant you should ask advice from 
your health care provider. 

(2) May write its own educational 
statement, but only in consultation 
with the Primacy Agency. 

(d) Systems which detect lead above 
the action level in more than 5%, and 
up to and including lo%, of homes sam- 
pled: 

(1) Must include a short informa- 
tional statement about the special im- 
pact of lead on children using language 
such as: Infants and young children are 
typically more vulnerable to lead in 
drinking water than the general popu- 
lation. It is possible that lead levels a t  
your home may be higher than a t  other 
homes in the community as a result of 
materials used in your home's plumb- 
ing. If you are concerned about ele- 
vated lead levels in your home's water, 
you may wish to have your water test- 
ed and flush your tap for 30 seconds to 
2 minutes before using tap water. Addi- 
tional information is available from 
the Safe Drinking Water Hotline (800- 
426-4791). 

(2) May write its own educational 
statement, but only in consultation 
with the Primacy Agency. 

(e) Community water systems that 
detect TTHM above 0.080 mgn, but 
below the MCL in $ 141.12, as an annual 
average, monitored and calculated 
under the provisions of $141.30, must 
include health effects language for 
TTHMs prescribed by appendix A. 

(f)  Beginning in the report due by 
July 1, 2002, and ending January 22, 
2006, a community water system that 
detects arsenic above 0.010 mg/L and up 
to and including 0.05 mg/L must in- 
clude the arsenic health effects lan- 
guage prescribed by Appendix A to 
Subpart 0 of this part. 

163 FR 44526, Aug. 19, 1998, as amended at  63 
FR 69475, Dec. 16, 1998; 64 FR 34733, June 29, 
1999; 65 FR 26023, May 4,2000; 66 FR 7064, Jan. 
22,2001; 68 FR 14506, Mar. 25.20031 

9 141.155 Report delivery and record- 
keeping. 

(a) Except as provided in paragraph 
(g) of this section, each community 
water system must mail or otherwise 
directly deliver one copy of the report 
to each customer. 

- - 
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(b) The system must make a good 
faith effort to reach consumers who do 
not get water bills, using means rec- 
ommended by the primacy agency. 
EPA expects that an adequate good 
faith effort will be tailored to the con- 
sumers who are served by the system 
but are not bill-paying customers, such 
as renters or workers. A good faith ef- 
fort to reach consumers would include 
a mix of methods appropriate to the 
particular system such as: Posting the 
reports on the Internet; mailing to 
postal patrons in metropolitan areas; 
advertising the availability of the re- 
port in the news media; publication in 
a local newspaper; posting in public 
places such as cafeterias or lunch 
rooms of public buildings; delivery of 
multiple copies for distribution by sin- 
gle-biller customers such as apartment 
buildings or large private employers; 
delivery to community organizations. 

(c) NO later than the date the system 
is required to distribute the report to 
its customers, each community water 
system must mail a copy of the report 
to the primacy agency, followed within 
3 months by a certification that the re- 
port has been distributed to customers, 
and that the information is correct and 
consistent with the compliance moni- 
toring data previously submitted to 
the primacy agency. 

(d) No later than the date the system 
is required to distribute the report to 
its customers, each community water 
system must deliver the report to any 
other agency or clearinghouse identi- 
fied by the primacy agency. 

(e) Each community water system 
must make its reports available to the 
public upon request. 

(0 Each community water system 
serving 100,000 or more persons must 
post its current year's report to a pub- 
licly-accessible site on the Internet. 

(g) The Governor of a State or his 
designee, or the Tribal Leader where 
the tribe has met the eligibility re- 
quirements contained in 5142.72 f& the 
purposes of waiving the mailing re- 
quirement, can waive the requirement 
of paragraph (a) of this section for 
community water systems serving 
fewer than 10,000 persons. In consulta- 
tion with the tribal government, the 
Regional Administrator may waive the 
requirement of §141.155(a) in areas in 
Indian country where no tribe has been 
deemed eligible. 

(1) Such systems must: 
(i) Publish the reports in one or more 

local newspapers serving the area in 
which the syatem is located; 

(ii) Inform the customers that the re- 
ports will not be mailed, either in the 
newspapers in which the reports are 
published or by other means approved 
by the State; and 

(iii) Make the reports available to  
the public upon request. 

(2) Systems serving 500 or fewer per- 
sons may forego the requirements of 
paragraphs (g)(l)(i) and (ii) of this sec- 
tion if they provide notice a t  least once 
per year to their customers by mail, 
door-to-door delivery or by posting in 
an appropriate location that the report 
is available upon request. 

(h) Any system subject to this sub- 
part must retain copies of its Con- 
sumer Confidence Report for no less 
than 3 years. 
163 FR 44526, Aug. 19, 1998, sa amended at 65 
FR 26023, May 4, 20001 
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................ Turbidw (NTU) 

RadioacfNe contaminants: 

Alpha emitters (pCIR) ..... 
I B 

VI 

Comblned radlum (pC i )  

lnorganlc contaminants: 
................ Antlmony (ppb) 

l-r ....................... Soil runoff ..................................... 

Decay of natural and man-made 
deposlts. 

.......... Emslon of natural deposits 

.......... Erosion d natural deposlts 

.......... Emslon of natural deposlts 

Discharge fmrn petroleum refln- 
edes; flre retardants; ceramics; 
electmnlcs; solder. 

Turbldily has no health effects. 
HOW&, turbldlty can Interfern 
wlth dlslnfectlon and pmvlde a 
medlum for mlcmblal growth. 
Turbldlly may lndlcata the pres- 
ence of diseasecausing orga- 
nlsms. These organisms in- 
clude bacteria, viruses, and 
parasites that can cause symp- 
toms such as nausea, cramps, 
dianhea and associated head- 
aches. 

Certaln minerals am radloacthn, 
and may emlt forms of radiation 
known as photons and beta ra- 
diation. Some people who drink 
water contalnlng beta partlcle 
and photon radloactMty In ex- 
cess of the MCL over many 
years may have an Increased 
risk of gelng cancer. 

Certaln mlnerals are radioactive 
and may emlt a form of radi- 
ation known as alpha radiation. 
Some people who drink water 
containlng alpha emitters in ex- 
cess of Ihe MCL wer many 
years may have an Increased 
risk of gelng cancer. 

Some people who drink water 
containing radium-22% or -226 
In excess of the MCL wer 
many years may have an ln- 
creased risk d gening cancer. 

Some people who drlnk water 
contalnlng uranlum In excess of 
the MCL over many years may 
have an increased rfsk of get- 
ting cancer and lddney toxlclty. 

Some people who drink water 
contalnlng antimony well In ex- 
cess of the MCL wer many 
years could experience In- 
creases in b l od  cholesterol 
and decreases In blood sugar. 
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Conlamlnant (units) 

Aaenic (ppb) ................. 

Asbestos (MFL) ............. 

Barium (ppm) ................ 

.............. Beryllium (ppb) 
01 

Bmmata (ppb) ............... 

Cadmlum (ppb) ............. 

........ Chloramines @pm) 

Tradltlonal MCL In 
m f i  

7 MFL ................... 

To convert for 
CCR, mulliply by MCL In CCR unHs MCLQ Major sources In drinking water 

Emslon of natural deposlts: Rur 
off fmm orchards; Runoff f m ~  
glass and electmnks produc 
lion wastes. 

Decay of asbestos cement watt 
mains: Emslon of natural dr 
posits. 

Dlscharge of drilling wastes; Dlr 
charge fmm metal refinerlet 
Emslon of natural deposlts. 

Discharge fmm metal reflnerie 
and coal-bumlng factories; Dl8 
charge from electrical, aem 
space. and defense lndustrie8. 

Byprcduct of drlnklg water dls 
Infection. 

Comslon of galvanized pipes 
Emslon of natural deposits 
Discharge fmm metal refineries 
Runofl from waste baneria 
and palnts. 

Water a d d m  used to control mi 
cmbes. 

Health effects language 

Some people who drink water 
contalnlng arsenic In excess of 
the MCL over many years 
could experience skln damage 
or problems with their clr- 
culatory system, and may have 
an Increased risk of getling 
cemr. 

Some people who drlnk water 
containing asbestos In excess 
of the MCL over many years 
may have an increased n'sk of 
developing benlgn Intestinal 
polyps. 

Some people who drink water 
conbiinlng barium In excess of 
the MCL over many years 
could experience an Increase In 
their b i d  pressure. 

Some people who drink water 
contalnlng beryllium well In ex- 
cess of the MCL over many 
years could develop lntestlnal 
18610ll~ 

Some people who drink water of 
contalnlng bmmete In excess of 
the MCL over many years may 
have an Increased risk of get- 
Wng cancer. 

jome people who drink water 
contalnlng cadmlum In excess 
of the MCL over many years 
could experience kidney dam- 
age. 

jome people who use water wn- 
tainlng chloramlnes well In ex- 
cess of the MRDL could experl- 
ence lrritatlng effects to thelr 
eyes and nose. Some people 
who drink water contalnlng 
chloramlnes well In excess of 
the MRDL could experience 
stomach discomfort or anemla 
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Nltrite (ppm) .................. 

Selenium (ppb) .............. 

............... Thallium (ppb) 

SyntheUc organlc contemi- 
nants including pesticides 
end herbicides: 

2.4-D (ppb) .................... 

Runotf from fertilizer use; Leach 
Ing fmrn sepb tanks, saw age 
Emslon of natural deposits. 

Discheroe fmm oetmleum em 
metal"mfineries;'~mslon of nal 
ural deuoslts: Dlschame fmn . - 
mines. 

Leachlng from ompmcessin( 
shes; Discharge from elec 
tmnlcs, glass, and drug fac 
tories. 

Runoff from herblclde used or 
row crops. 

Residue of banned herblcMe ...... 

4dded lo water durlng sewaga 
wastewater treatment 

Infants below the age of six 
months who drink water con- 
talnlng nllrile In excess ot the 
MCL could become seriously IN 
and, If untmaled, may die. 
Symptoms Include shortness of 
breath and blue baby 6yn- 
drome. 

Selenlum Is an essennal nutrient. 
However, some people who 
drlnk water containing selenlum 
in excess of the MCL over 
many years could experience 
hair or fingemail losses, numb- 
ness In fingers or toes, or pmb- 
lems with their clrculatlon. 

Some people who drink water 
contalnlng thalllum In excess of 
Me MCL over many years 
could experiena, hair loss, 
changes in thelr blood, or pmb- 
lems with thelr kldneys. Intes- 
Wnes, or liver. 

Some people who drink water 
containing the weed Idller 2.4-D 
well In excess of the MCL over 
many years could experience 
problems with their Iddneys. 
Ilver, or adrenal glands. 

Some people who drink water 
containing silvex in excess of 
the MCL over many yeee 
could experlence liver pmb- 
lems. 

Some people who drlnk water 
contalnlng high levels of actyl- 
amid8 over a long period of 
Ume could have problems with 
their newous system or blood. 
and may have an increased risk 
of getting cancer. 
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Hexachlomyclopenta- 
dlene (ppb). 

Llndane (ppt) .................. 

........ Methoxychlor (ppb) 

... Oxamyl [Vydale] (ppb) 

PCBs [Polychlorinated 
blphenylsl (PP~). 

Pentachlorophenol bpb) 

Plclomm (ppb) ................ 

............... Slmazlne (ppb) 

j0 ......................... 

200 ....................... 

10 ......................... 

ZOO ..................... .. 

3 ........................... 

Ilscharge from chemical factofi 

SunofVleachlng from Insectlcl 
used on cattle, lumber. garde 

RunofVleachlng from lnsectlcl 
used on fruits, vegetables, 
fatfa, livestock. 

Runoffneaching from insectici 
used on apples, potatoes a 
tomatoes. 

Runoff from IandRlls; Discharge 
waste chemicals. 

Discharge from wood preservl 
factories. 

........................ Hehlclde runoff 

........................ HeBlclde Nnoff 

Some people who drink water 
contalnlng hexachlor~clopen- 
tadlene well In excess of the 
MCL over many years could ex- 
perience problems wlth thelr 
kidneys or stomach. 

Some people who drink water 
contalnlng llndane In excess of 
the MCL over many year6 
could experience pmblems with 
thelr kidneys or liver. 

Some people who drink water 
contalning methoxychlor in ex- 
cess of the MCL over many 
years could experience repro- 
ductive dimculties. 

Some people who drlnk water 
containing oxamyl in excess of 
the MCL over many years 
could experience slight nervous 
system effects. 

Some people who drink water 
contalnlng PCBs In excess of 
the MCL over many years 
could expehnn, changes In 
thelr skin, pmblems wlth thelr 
thymus gland, Immune dell- 
clencles, or repmducWe or 
nervous system dif&ultles, and 
may have an Increased risk Of 
gelting cancer. 

Some people who drink water 
contalnlng excess o f  the pentachlomphenol MCL over many In 

years could experience prob- 
lems with thelr liver or Iddneys, 
and may have an Increased risk 
of gelting cancer. 

Some people who drink water 
contalnlng of the MCL plcloram over many In excess year6 

could experience problems wlth 
thelr liver. 

Some people who drink water 
contalnlng slmazine In excesb 
of the MCL over many years 
could experience problems with 
thelr blood. 
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Contaminant (units) 

............. Toxaphene (ppb) 

Volalile organic contaminants: 
................. Benzene (ppb) 

Carbon telrachloride 
(PP~). 

...... Chlombenzene (ppb) 

o-Dlchlorobenzene (ppb) 

p-Dihtombenzene (ppb) 

Tradiflonal MCL in 
m C  

.003 .................... .. 

To converl for 
CCR. muln~lv bv MCL In CCR unlls 

3 ........................... 

MCLG Major sources In drinking water 

RunoWleachlng fmm Insecticide 
used on cotton and cattle. 

Dlscharge from factories; Leach. 
Ing fmm gas storage tanks and 
landfilk. 

Discharge from chemical plants 
and other industrial activities. 

Dlscharge fmm chemical and ag- 
riculNral chemical factories. 

Dlscharge from Industrial chem- 
kal factories. 

Dlscharge fmm industrial chem- 
kal factories. 

Dlscharge fmm Industrial chem- 
lcal factoriea. 

Health effects language 

Some people who drink water 
contalnlng toxaphene In excess 
of Me MCL over many yeas 
could have problems wlth thelr 
kidneys. liver, or thyroid, and 
may have an increased risk of 
getting cancer. 

Some people who drink water 
contalnlng benzene In excess 
of me MCL over many years 
could experience ane6la.or a 
decrease In blood platelets, and 
may have an lncmased risk of 
getting cancer. 

Some people who drink water 
containlng carbon tetrachloride 
in excess of the MCL over 
many years could experience 
problems wkh their lher and 
may have an lncmased risk of 
getting cancer. 

Some people who drink water 
contalnlng chlombenzene In ex- 
cess of the MCL over many 
years could experience pmb- 
lems with thelr lher or kMneys. 

Some people who drink water 
containlng odlchlombenzene 
well in excess of the MCL over 
many years could experience 
problems wkh their r i r ,  Idd- 
neys, or circulatory systems. 

Some people who drink water 
contalning pdichlombenzena In 
excess of the MCL over many 
yeals could experience anemla, 
damage to thelr liver, kldneys, 
or spleen, or changes In thelr 
blood. 

Some people who drink water 
contalnlng 1.2dlchlorosUlane in 
excess of the MCL over many 
years may have an increased 
risk of gettlng cancer. 



trans-1,2- 
Dichloroethylene (ppb). 

Dlchloromethane (ppb) .... 

......... Ethylbenzene (ppb) 

.................. Styrene (ppb) 

t w o  ..................... 

1000 ................... .. 

1000 ..................... 

1000 ..................... 

loo0 .................... 

1 OM) ..................... 

1000 ..................... 

1 m  ..................... 

Dlscharge from lndustrlal chem- 
ical faclorles. 

Dlscharge from lndustrlal cham- 
kal factories. 

Dlscharge from Industrial chem- 
kal factories. 

Dlscharge tmm pharmaceutical 
and chemical factories. 

Dlaharge from Industrial chem- 
kal factories. 

Dlrcharge from petroleum mfln- 
erlee. 

Bygmduct of drlnking water dis- 
infection. 

Dlgcharge from NbbW and plastlc 
factories; Leaching from land. 
fills. 

Some people who drink water 
containing 1,ldlchlomethylene 
In excess of the MCL over 
many yea? could experlence 
problem with thelr Iiver. 

Some people who drink water 
contalnlng CIS-1 ,2- 
dlchloroethylene in excess of 
the MCL over many years 
could experience problems with 
their Iiver. 

Some people who drink water 
containlng trans4.2- 
dkhloroelhylene well in excess 
of the MCL over many years 
could experlence problems wiih 
their liver. 

Some people who drink water 
containing dlchlommethane In 
excess of Me MCL over many 
years could have liver problems 
and may have an Increased risk 
of gattlng cancer. 

Some people who ddnk water 
contalnlng 1 ,Pdlchloropropane 
In excess of the MCL over 
many years may have an In- 
creased risk ot gettlng cancer. 

Some people who drink water 
containing ethylbenzene well In 
excess of the MCL over many 
years could experience prob- 
lems with thelr liver or kidneys. 

Some people who drink water 
containing haloacetic aclds In 
excess ol the MCL over many 
years may have an Increased 
ask of getting cancer. 

Some people who drink water 
contalnlng styrene well h ex- 
cess of the MCL over many 
years could have problems wl!h 
thelr Iiver, kidneys, or clr- 
culatory system. 



Contaminant (units) Tradltlonal MCL In 
m& 

Tetrachlomethylene (ppb) 

... Tkhloroelhylene (ppb) 

To convert lor 
CCR, mulUply by MCL In CCR units MCLG 

) ........................... 

- 

Infection. 

Major sources in drinklng water 

Dlscharge fmm factories and dry 
cleaners. 

Discharge fmm textile-flnlshlng 
factories. 

Dlscharge from metal degreaslng 
sites and other facforiss. 

Discharge from IndusMal chew 
leal factodes. 

Discharge fmm metal degreaslng 
sites and other factories. 

Bygmduct of drlnldng water dls- 

-- 

Health effects language 
-- 

Some people who drink water 
contalnlng btrachlomethylene 
In excess of the MCL over 
many years could have pmb- 
lems with thelr liver, and may 
have an Increased rlsk of get- 
ting cancer. 

Some people who drink water 
containing 12.4- 
trlchlombenzene well in excess 
of the MCL over many year6 
could experience changes in 
thelr adrenal glands. 

Some people who drink water 
contalnlng l.l,l-trichloroethane 
in excess of the MCL over 
many years could experience 
problems wlth thelr Ilver, nerv- 
ous system, or drculato~y 6 y ~ -  
tem. 

Some people who drink water 
conbllnlng 1 .I .2-Mchloroethane 
well In excess of the MCL over 
many years could have pmb- 
lems wnh their liver, kldneys, or 
immune systems. 

Some people who drink water 
contalnlng trichlomelhylene in 
excess of Me MCL over many 
years could experience pmb- 
lems with melr liver and may 
have an Increased rlsk of get- 
ting cancer. 

some people who drink water 
contalnlng trlhatornethanes In 
excass of the MCL over many 
years may expedence pmblems 
wlth thelr liver, kidneys, or can- 
td nervous systems, and may 
have an Increased risk of get- 
tlng cancer. 



Toluene (ppm) ................. 

Vinyl Chloride (ppb) ........ 

Xylenes (ppm) ................. 

'These a~senlc values are e 
Key: 
AL=Actlon Level 
MCL=Maxlmum Contamlnant Level 
MCLG=Maxlmum Contamlnant Level Goal 

3 f i = 6 p 6 d o m 2 &  Turbldii Unb  (a measure of water clarity) 
pM=picocuries per lher (a measure of t?dloacl'Nity) 
ppm=patls per m!hon, or milligrams per l!er (m@ 
ppb=parts per b~lhon or mlcmgrams per llfer (p@] 
ookoarts oer ltilllon.'or nanoarams oer lier 
FF q$xrts'per ~d i i l l l on ,  or jikogrdms per lker 

#= reatmenl echnlque 

Discharge from petroleum lac 
toties. 

Leachlng from PVC piping; Dls- 
charge from plasUcs factories. 

Dlscharge from petroleum fae 
tories: Dlscharge from chemlcal 
factories. 

Some people who drink water 
contalnlng toluene well In ex- 
cess of the MCL over many 
years could have problems wlth 
their nervous system. kidneys. 
or Ilver. 

Some people who drink water 
containing vinyl chloride In ex- 
cess of the MCL over many 
years may have an Increased 
fisk of getting cancer. 

Some people who drink water 
contalnlng nylenes In excess of 
the MCL over many years 
could experience damage lo 
their nervous svstem. 

C65 FR 26024, May 4, 2000, as amended at 65 FR 76749, Deo. 7, 2000; 66 FR 7064, Jan. 23, 2001; 67 FR 70855, Nov. 27, 2002; 67 FR 73011, Dec. 
9, 2002; 68 FR 14506, Mar. 25, 20031 
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Subpart P-Enhanced Filtration 
and Disinfection-Systems 
Serving 10,000 or More Peo- 
ple 

SOURCE: 63 FR 69516. Dec. 16, 1998, unless 
otherwise noted. 

1 141.170 General requirements. 
(a) The requirements of this subpart 

P constitute national primary drinking 
water regulations. These regulations 
establish requirements for filtration 
and disinfection that are in addition to 
criteria under which filtration and dis- 
infection are required under subpart H 
of this part. The requirements of this 
subpart are applicable to subpart H 
systems sel7iing a t  least 10,000 people, 
beginning January 1, 2002 unless other- 
wise specified in this subpart. The reg- 
ulations in this subpart establish or ex- 
tend treatment technique requirements 
in lieu of maximum contaminant levels 
for the following contaminants: Giardia 
lamblia, viruses, heterotrophic plate 
count bacteria, Legionella, 
Cryptosporidium, and turbidity. Each 
subpart H system serving a t  least 10,000 
people must provide treatment of its 
source water that complies with these 
treatment technique requirements and 
are in addition to those identified in 
8 14.70. The treatment technique re- 
quirements consist of installing and 
properly operating water treatment 
processes which reliably achieve: 

(1) At least 99 percent (2-log) removal 
of Cryptosporidium between a point 
where the raw water is not subject to 
recontamination by surface water run- 
off and a point downstream before or a t  
the first customer for filtered systems, 
or Cryptosporidium control under the 
watershed control plan for unfiltered 
systems. 

(2) Compliance with the profiling and 
benchmark requirements under the 
provisions of 8 141.172. 

(b) A public water system subject to 
the requirements of this subpart is con- 
sidered to be in compliance with the re- 
quirements of paragraph (a) of this sec- 
tion if: 

(1) It meets the requirements for 
avoiding filtration in 8§141.71 and 
141.171 and the disinfection require- 
ments in @141.72 and 141.172; or 

(2) It meets the applicable filtration 
requirements in either 8141.73 or 
8141.173 and the disinfection require- 
ments in $1 141.72 and 141.172. 

(c) Systems are not permitted to 
begin construction of uncovered fin- 
ished water storage facilities beginning 
February 16, 1999. 

(d) Subpart H systems that did not 
conduct optional monitoring under 
8141.172 because they served fewer than 
10,000 persons when such monitoring 
was required, but serve more than 
10,000 persons prior to January 14, 2005 
must comply with 8§141.170, 141.171, 
141.173, 141.174, and 14.175. These sys- 
tems must also consult with the State 
to establish a disinfection benchmark. 
A system that decides to  make a sig- 
nificant change to its disinfection 
practice, as described in $141.172(c)(l)(i) 
through (iv) must consult with the 
State prior to making such change. 

163 FR 69516, Dec. 16, 1998, as amended at  66 
FR 3T19. Jan. 16, M)01; 67 FR 1836, Jan. 14. 
2'3321 

EFFECTIVE DATE NOTE: At 69 FR 38856. June 
29, 2004. 8141.170 was amended in paragraph 
(d) br removlng the date YJanuary 14, 2005" 
and adding in its  place UJanuary 1, 2005". ef- 
fective July 29,2004. 

1141.171 Criteria for avoiding filtra- 
tion. 

In addition to the requirements of 
8141.71, a public water system subject 
to the requirements of this subpart 
that does not provide filtration must 
meet all of the conditions of para- 
graphs (a) and (b) of this section. 

(a) Site-specific conditions. In addition 
to site-specific conditions in 8 141.71(b), 
systems must maintain the watershed 
control program under § 141.71(b)(2) to 
minimize the potential for contamina- 
tion by Cryptosporidium oocysts in the 
source water. The watershed control 
program must, for Cryptosporidium: 

(1) Identify watershed characteristics 
and activities which may have an ad- 
verse effect on source water quality; 
and 

(2) Monitor the occurrence of activi- 
ties which may have an adverse effect 
on source water quality. 

(b) During the onsite inspection con- 
ducted under the provisions of 
§141.71(b)(3), the State must determine 

- 
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whether the watershed control pro- 
gram established under 5141.71(b)(2) is 
adequate to limit potential contamina- 
tion by Cryptosporidium oocysts. The 
adequacy of the program must be based 
on the comprehensiveness of the water- 
shed review; the effectiveness of the 
system's program to monitor and con- 
trol detrimental activities occurring in 
the watershed; and the extent to which 
the water system has maximized land 
ownership andlor controlled land use 
within the watershed. 

0 141.172 Disinfection profiling and 
benchmarking. 

(a) Determination of systems required to 
profile. A public water system subject 
to the requirements of this subpart 
must determine its TTHM annual aver- 
age using the procedure in paragraph 
(a)(l) of this section and its HAA5 an- 
nual average using the procedure in 
paragraph (a)(2) of this section. The an- 
nual average is the arithmetic average 
of the quarterly averages of four con- 
secutive quarters of monitoring. 

(1) The TTHM annual average must 
be the annual average during the same 
period as is used for the HAA5 annual 
average. 

(i) Those systems that collected data 
under the provisions of subpart M (In- 
formation Collection Rule) must use 
the results of the samples collected 
during the last four quarters of re- 
quired monitoring under 5 141.142. 

(ii) Those systems that use "grand- 
fathered" HAA5 occurrence data that 
meet the provisions of paragraph 
(a)(2)(ii) of this section must use TTHM 
data collected a t  the same time under 
the provisions of $5 141.12 and 141.30. 

(iii) Those systems that use HAA5 oc- 
currence data that meet the provisions 
of paragraph (a)(2)(iii)(A) of this sec- 
tion must use TTHM data collected a t  
the same time under the provisions of 
55 141.12 and 141.30. 

(2) The HAA5 annual average must be 
the annual average during the same pe- 
riod as is used for the TTHM annual 
average. 

(i) Those systems that collected data 
under the provisions of subpart M (In- 
formation Collection Rule) must use 
the results of the samples collected 
during the last four quarters of re- 
quired monitoring under 5 141.142. 

(ii) Those systems that have col- 
lected four quarters of HAA5 occur- 
rence data that meets the routine mon- 
itoring sample number and location re- 
quirements for TTHM in $5141.12 and 
141.30 and handling and analytical 
method requirements of $141.142(b)(l) 
may use those data to determine 
whether the requirements of this sec- 
tion apply. 

(iii) Those systems that have not col- 
lected four quarters of HAA5 occur- 
rence data that meets the provisions of 
either paragraph (a)(2)(i) or (ii) of this 
section by March 16,1999 must either: 

(A) Conduct monitoring for HAA5 
that meets the routine monitoring 
sample number and location require- 
ments for TTHM in 55141.12 and 141.30 
and handling and analytical method re- 
quirements of 5141.142(b)(l) to deter- 
mine the HAA5 annual average and 
whether the requirements of paragraph 
(b) of this section apply. This moni- 
toring must be completed so that the 
applicability determination can be 
made no later than March 31,2000, or 

(B) Comply with all other provisions 
of this section as  if the HAA5 moni- 
toring had been conducted and the re- 
sults required compliance with para- 
graph (b) of this section. 

(3) The system may request that the 
State approve a more representative 
annual data set than the data set de- 
termined under paragraph (a)(l) or (2) 
of this section for the purpose of deter- 
mining applicability of the require- 
ments of this section. 

(4) The State may require that a sys- 
tem use a more representative annual 
data set than the data set determined 
under paragraph (a)(l) or (2) of this sec- 
tion for the purpose of determining a p  
plicability of the requirements of thls 
section. 

(5) The system must submit data to 
the State on the schedule in para- 
graphs (a)(5)(i) through (v) of this sec- 
tion. 

(i) Those systems that collected 
TTHM and HAA5 data under the provi- 
sions of subpart M (Information Collec- 
tion Rule), as required by paragraphs 
(a)(l)(i) and (a)(2)(i) of this section, 
must submit the results of the samples 
collected during the last 12 months of 
required monitoring under 5 141.142 not 
later than December 31,1999. 
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(ii) Those systems that have col- 
lected four consecutive quarters of 
HAA5 occurrence data that meets the 
routine monitoring sample number and 
location for TTHM in $5 141.12 and 141.30 
and handling and analytical method re- 
quirements of $141.142(b)(l), as allowed 
by paragraphs (a)(l)(ii) and (a)(2)(ii) of 
this section, must submit those data to 
the State not later than April 16, 1999. 
Until the State has approved the data, 
the system must conduct monitoring 
for HAA5 using the monitoring require- 
ments specified under paragraph 
(a)(2)(iii) of this section. 

(iii) Those systems that conduct 
monitoring for HAA5 using the moni- 
toring requirements specified by para- 
graphs (a)(l)(iii) and (a)(2)(iii)(A) of 
this section, must submit TTHM and 
HAA5 data not later than March 31, 
2000. 

(iv) Those systems that elect to com- 
ply with all other provisions of this 
section as if the HAA5 monitoring had 
been conducted and the results re- 
quired compliance with this section, as 
allowed under paragraphs (a)(2)(iii)(B) 
of this section, must notify the State 
in writing of their election not later 
than December 31,1999. 

(v) If the system elects to request 
that the State approve a more r e p  
resentative annual data set than the 
data set determined under paragraph 
(a)(2)(i) of this section, the system 
must submit this request in writing 
not later than December 31,1999. 

(6) Any system having either a TTHM 
annual average 20.064 mglL or an HAA5 
annual average 20.048 mg/L during the 
period identified in paragraphs (a)(l) 
and (2) of this section must comply 
with paragraph (b) of this section. 

(b) Disinfection profiling. (1) Any sys- 
tem that meets the criteria in para- 
graph (a)(6) of this section must de- 
velop a disinfection profile of its dis- 
infection practice for a period of up to 
three years. 

(2) The system must monitor daily 
for a period of 12 consecutive calendar 
months to determine the total logs of 
inactivation for each day of operation, 
based on the CT99.9 values in Tables 
1.1-1.6, 2.1, and 3.1 of 5141.74(b), as a p  
propriate, through the entire treat- 
ment plant. This system must begin 
this monitoring not later than April 1, 

2000. As a minimum, the system with a 
single point of disinfectant application 
prior to entrance to the distribution 
system must conduct the monitoring 
in paragraphs (b)(2)(i) through (iv) of 
this section. A system with more than 
one point of disinfectant application 
must conduct the monitoring in para- 
graphs (b)(2)(i) through (iv) of this sec- 
tion for each disinfection segment. The 
system must monitor the parameters 
necessary to determine the total inac- 
tivation ratio, using analytical meth- 
ods in $ 141.74(a), as follows: 

(i) The temperature of the disinfected 
water must be measured once per day 
a t  each residual disinfectant con- 
centration sampling point during peak 
hourly flow. 

(ii) If the system uses chlorine, the 
pH of the disinfected water must be 
measured once per day a t  each chlorine 
residual disinfectant concentration 
sampling point during peak hourly 
flow. 

(iii) The disinfectant contact time@) 
('"I") must be determined for each day 
during peak hourly flow. 

(iv) The residual disinfectant con- 
centration(~) ("Cn) of the water before 
or a t  the first customer and prior to 
each additional point of disinfection 
must be measured each day during 
peak hourly flow. 

(3) In lieu of the monitoring con- 
ducted under the provisions of para- 
graph (b)(2) of this section to develop 
the disinfection profile, the . system 
may elect to meet the requirements of 
paragraph (b)(3)(i) of this section. In 
addition to the monitoring conducted 
under the provisions of paragraph @)(2) 
of this section to develop the disinfec- 
tion profile, the system may elect to 
meet the requirements of paragraph 
(b)(S)(ii) of this section. 

(i) A PWS that has three years of ex- 
isting operational data may submit 
those data, a profile generated using 
those data, and a request that the 
State approve use of those data in lieu 
of monitoring under the provisions of 
paragraph (b)(2) of this section not 
later than March 31, 2000. The State 
must determine whether these oper- 
ational data are substantially equiva- 
lent to data collected under the provi- 
sions of paragraph (b)(2) of this section. 
These data must also be representative 
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of Giardia lamblia inactivation through 
the entire treatment plant and not just 
of certain treatment segments. Until 
the State approves this request, the 
system is required to conduct moni- 
toring under the provisions of para- 
graph (b)(2) of this section. 

(ii) In addition to the disinfection 
profile generated under paragraph 
(b)(2) of this section, a PWS that has 
existing operational data may use 
those data to develop a disinfection 
profile for additional years. Such sys- 
tems may use these additional yearly 
disinfection profiles to develop a 
benchmark under the provisions of 
paragraph (c) of this section. The State 
must determine whether these oper- 
ational data are substantially equiva- 
lent to data collected under the provi- 
sions of paragraph (b)(2) of this section. 
These data must also be representative 
of inactivation through the entire 
treatment plant and not just of certain 
treatment segments. 

(4) The system must calculate the 
total inactivation ratio as follows: 

(i) If the system uses only one point 
of disinfectant application, the system 
may determine the total inactivation 
ratio for the disinfection segment 
based on either of the methods in para- 
graph (b)(4)(i)(A) or (b)(4)(i)(B) of this 
section. 

(A) Determine one inactivation ratio 
( C T C ~ ~ C I C T ~ ~ . ~ )  before or a t  the first 
customer during peak hourly flow. 

(B) Determine successive CTcald 
CTW, values, representing sequential 
inactivation ratios, between the point 
of disinfectant application and a point 
before or a t  the first customer during 
peak hourly flow. Under this alter- 
native, the system must calculate the 
total inactivation ratio by determining 
( C T C ~ ~ C I C T ~ . ~ )  for each sequence and 
then adding the ( C T C ~ ~ C I C T ~ . ~ )  values 
together to determine (Z (CTcalcI 
CT59.9)). 

(ii) If the system uses more than one 
point of disinfectant application before 
the first customer, the system must de- 
termine the CT value of each disinfec- 
tion segment immediately prior to the 
next point of disinfectant application, 
or for the final segment, before or a t  
the first customer, during peak hourly 
flow. The ( C T C ~ ~ C I C T ~ . ~ )  value of each 
segment and (X(CTC~~C/CT~.~))  must be 

calculated using the method in para- 
graph (b)(4)(i) of this section. 

(iii) The system must determine the 
total logs of inactivation by multi- 
plying the value calculated in para- 
graph (b)(4)(i) or (ii) of this section by 
3.0. 

(5) A system that uses either 
chloramines or ozone for primary dis- 
infection must also calculate the logs 
of inactivation for viruses using a 
method approved by the State. 

(6) The system must retain disinfec- 
tion profile data in graphic form, as a 
spreadsheet, or in some other format 
acceptable to the State for review as 
part of sanitary surveys conducted by 
the State. 

(c) Disinfection benchmarking. (1) Any 
system required to develop a disinfec- 
tion profile under the provisions of 
paragraphs (a) and (b) of this section 
and that decides to make a significant 
change to its disinfection practice 
must consult with the State prior to 
making such change. Significant 
changes to disinfection practice are: 

(i) Changes to the point of disinfec- 
tion; 

(ii) Changes to the disinfectant@) 
used in the treatment plant; 

(iii) Changes to the disinfection proc- 
ess; and 

(iv) Any other modification identi- 
fied by the State. 

(2) Any system that is modifying its 
disinfection practice must calculate its 
disinfection benchmark using the pro- 
cedure specified in paragraphs (c)(2)(i) 
through (ii) of this section. 

(i) For each year of profiling data 
collected and calculated under para- 
graph (b) of this section, the system 
must determine the lowest average 
monthly Giardia lamblia inactivation in 
each year of profiling data. The system 
must determine the average Giardia 
lamblia inactivation for each calendar 
month for each year of profiling data 
by dividing the sum of daily Giardia 
lamblia of inactivation by the number 
of values calculated for that month. 

(ii) The disinfection benchmark is 
the lowest monthly average value (for 
systems with one year of profiling 
data) or average of lowest monthly av- 
erage values (for systems with more 
than one year of profiling data) of the 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18.2005 PAGE 0 2 4 4 1 0 



40 CFR Ch. 1 (7-1-04 Edition) 

monthly logs of Giardia lamblia inac- 
tivation in each year of profiling data. 

(3) A system that uses either 
chloramines or ozone for primary dis- 
infection must also calculate the dis- 
infection benchmark for viruses using 
a method approved by the State. 

(4) The system must submit informa- 
tion in paragraphs (c)(4)(i) through (iii) 
of this section to the State as part of 
its consultation process. 

(i) A description of the proposed 
change; 

(ii) The disinfection profile for 
Giardia Zamblia (and, if necessary, vi- 
ruses) under paragraph (b) of this sec- 
tion and benchmark as required by 
paragraph (c)(2) of this section; and 

(iii) An analysis of how the proposed 
change will affect the current levels of 
disinfection. 

not listed in paragraph (a) of this sec- 
tion or in $141.73(b) or (c) if it dem- 
onstrates to the State, using pilot 
plant studies or other means, that the 
alternative filtration technology, in 
combination with disinfection treat- 
ment that meets the requirements of 
$141.72(b), consistently achieves 99.9 
percent removal and/or inactivation of 
Giardia lamblia cysts and 99.99 percent 
removal and/or inactivation of viruses, 
and 99 percent removal of 
Cryptosporidium oocysts, and the State 
approves the use of the filtration tech- 
nology. For each approval, the State 
will set turbidity performance require- 
ments that the system must meet a t  
least 95 percent of the time and that 
the system may not exceed a t  any time 
a t  a level that consistently achieves 
99.9 Dercent removal and/or inactiva- 

163 FR 69516, Dec. 16, 1998, as amended a t  66 tion bf Giardia Zamblia cysts, 99.99 per- 
FR 3779. Jan. 16, U)01] cent removal and/or inactivation of vi- 

5 141.173 Filtration. ruses, and 99 percent removal of Cryptosporidium oocysts. 
A public water system subject to the 

requirements of this subpart that does 163 FR 69516. Dec. 16. 1998. as amended a t  65 
not meet all of the criteria in this sub- FR?313. *pr. 14* U)OO; 66 3779. Jan. 

part and subpart H of this part for 
avoiding filtration must provide treat- 
ment consisting of both disinfection, as 
specified in $141.72(b), and filtration 
treatment which complies with the re- 
quirements of paragraph (a) or (b) of 
this section or $141.73 @) or (c) by De- 
cember 31, 2001. 

(a) Conventional filtration treatment or 
direct filtration. (1) For systems using 
conventional filtration or direct filtra- 
tion, the turbidity level of representa- 
tive samples of a system's filtered 
water must be less than or equal to 0.3 
NTU in a t  least 95 percent of the meas- 
urements taken each month, measured 
as specified in $141.74(a) and (c). 

(2) The turbidity level of representa- 
tive samples of a system's filtered 
water must a t  no time exceed 1 NTU, 
measured as specified in $141.74(a) and 
(c). 

(3) A system that uses lime softening 
may acidify representative samples 
prior to analysis using a protocol ap- 
proved by the State. 

(b) Filtration technologies other than 
conventional filtration treatment, direct 
filtration, slow sand filtration, or diato- 
maceous earth filtration. A public water 
system may use a filtration technology 

9 141.174 Filtration sampling require- 
ments. 

(a) Monitoring requirements for sys- 
tems using filtration treatment. In ad- 
dition to monitoring required by 
$141.74, a public water system subject 
to the requirements of this subpart 
that provides conventional filtration 
treatment or direct filtration must 
conduct continuous monitoring of tur- 
bidity for each individual filter using 
an approved method in §141.74(a) and 
must calibrate turbidimeters using the 
procedure specified by the manufac- 
turer. Systems must record the results 
of individual filter monitoring every 15 
minutes. 

(b) If there is a failure in the contin- 
uous turbidity monitoring equipment, 
the system must conduct grab sam- 
pling every four hours in lieu of contin- 
uous monitoring, but for no more than 
five working days following the failure 
of the equipment. 

0 141.175 Reporting and recordkeeping 
requirements. 

In addition to the reporting and rec- 
ordkeeping requirements in $141.75, a 
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public water system subject to the re- 
quirements of this subpart that pro- 
vides conventional filtration treatment 
or direct filtration must report month- 
ly to the State the information speci- 
fied in paragraphs (a) and (b) of this 
section beginning January 1, 2002. In 
addition to the reporting and record- 
keeping requirements in $ 141.75, a pub- 
lic water system subject to the require- 
ments of this subpart that provides fil- 
tration approved under $141.173(b) must 
report monthly to the State the infor- 
mation specified in paragraph (a) of 
this section beginning January 1, 2002. 
The reporting in paragraph (a) of this 
section is in lieu of the reporting speci- 
fied in $ 141.75(b)(l). 

(a) Turbidity measurements as re- 
quired by $141.173 must be reported 
within 10 days after the end of each 
month the system serves water to the 
public. Information that must be re- 
ported includes: 

(1) The total number of filtered water 
turbidity measurements taken during 
the month. 

(2) The number and percentage of fil- 
tered water turbidity measurements 
taken during the month which are less 
than or equal to the turbidity limits 
specified in $141.173(a) or (b). 

(3) The date and value of any tur- 
bidity measurements taken during the 
month which exceed 1 NTU for systems 
using conventional filtration treat- 
ment or direct filtration, or which ex- 
ceed the maximum level set by the 
State under $ 141.173(b). 

(b) Systems must maintain the re- 
sults of individual filter monitoring 
taken under $14.174 for a t  least three 
years. Systems must report that they 
have conducted individual filter tur- 
bidity monitoring under $141.174 within 
10 days after the end of each month the 
system serves water to the public. Sys- 
tems must report individual filter tur- 
bidity measurement results taken 
under $14.174 within 10 days after the 
end of each month the system serves 
water to the public only if measure- 
ments demonstrate one or more of the 
conditions in paragraphs (b)(l) through 
(4) of this section. Systems that use 
lime softening may apply to the State 
for alternative exceedance levels for 
the levels specified 
through (4) of this 

COMMONWEALTH REGISTER 

in paragraphs @)(I) 
section if they can 

demonstrate that higher turbidity lev- 
els in individual filters are due to  lime 
carryover only and not due to degraded 
filter performance. 

(1) For any individual filter that has 
a measured turbidity level of greater 
than 1.0 NTU in two consecutive meas- 
urements taken 15 minutes apart, the 
system must report the filter number, 
the turbidity measurement, and the 
date@) on which the exceedance oc- 
curred. In addition, the system must 
either produce a filter profile for the 
filter within 7 days of the exceedance 
(if the system is not able to identify an 
obvious reason for the abnormal filter 
performance) and report that the pro- 
file has been produced or report the ob- 
viousreasonfortheexceedance. 

(2) For any individual filter that has 
a measured turbidity level of greater 
than 0.5 NTU in two consecutive meas- 
urements taken 15 minutes apart a t  
the end of the first four hours of con- 
tinuous filter operation after the filter 
has been backwashed or otherwise 
taken ofnine, the system must report 
the filter number, the turbidity, and 
the date(@ on which the exceedance oc- 
curred. In addition, the system must 
either produce a filter profile for the 
filter within 7 days of the exceedance 
(if the system is not able to identify an 
obvious reason for the abnormal filter 
performance) and report that the pro- 
file has been produced or report the ob- 
viousreasonfortheexceedance. 

(3) For any individual filter that has 
a measured turbidity level of greater 
than 1.0 NTU in two consecutive meas- 
urements taken 15 minutes apart a t  
any time in each of three consecutive 
months, the system must report the 
filter number, the turbidity measure- 
ment, and the date@) on which the ex- 
ceedance occurred. In addition, the sys- 
tem must conduct a self-assessment of 
the filter within 14 days of the exceed- 
ance and report that the self-assess- 
ment was conducted. The self assess- 
ment must consist of a t  least the fol- 
lowing components: assessment of fil- 
ter performance; development of a fil- 
ter profile; identification and 
prioritfzation of factors limiting filter 
performance; assessment of the appli- 
cability of corrections; and preparation 
of a filter self-assessment report. 

- 
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(4) For any individual filter that has 
a measured turbidity level of greater 
than 2.0 NTU in two consecutive meas- 
urements taken 15 minutes apart a t  
any time in each of two consecutive 
months, the system must report the 
filter number, the turbidity measure- 
ment, and the date(@ on which the ex- 
ceedance occurred. In addition, the sys- 
tem must arrange for the conduct of a 
comprehensive performance evaluation 
by the State or a third party approved 
by the State no later than 30 days fol- 
lowing the exceedance and have the 
evaluation completed and submitted to 
the State no later than 90 days fol- 
lowing the excdedance. 

(c) Additional reporting requirements. 
(1) If a t  any time the turbidity exceeds 
1 NTU in representative samples of fil- 
tered water in a system using conven- 
tional filtration treatment or direct 
filtration, the system must inform the 
State as soon as possible, but no later 
than the end of the next business day. 

(2) If a t  any time the turbidity in 
representative samples of filtered 
water exceeds the maximum level set 
by the State under 5141.173(b) for filtra- 
tion technologies other than conven- 
tional filtration treatment, direct fil- 
tration, slow sand filtration, or diato- 
maceous earth filtration, the system 
must inform the State as soon as pos- 
sible, but no later than the end of the 
next business day. 
[63 FR 69516, Dec. 16. 1998, as amended a t  66 
FR 3779, Jan. 16, 20011 

Subpart &Public Notification of 
Drinking Water Violations 

SOURCE: 65 FR 26035, May 4, 2000, unless 
otherwise noted. 

9 141.201 General public notification 
requirements. 

Public water systems in States with 
primacy for the public water system 
supervision (PWSS) program must 
comply with the requirements in this 
subpart no later than May 6, 2002 or on 
the date the State-adopted rule be- 
comes effective, whichever comes first. 
Public water systems in jurisdictions 
where EPA directly implements the 
PWSS program must comply with the 
requirements in this subpart on Octo- 

ber 31,2000. Prior to these dates, public 
water systems must continue to com- 
ply with the public notice require- 
ments in 5141.32 of this part. The term 
"primacy agency" is used in this sub- 
part to refer to either EPA or the State 
or the Tribe in cases where EPA, the 
State, or the Tribe exercises primary 
enforcement responsibility for this sub- 
part. 

(a) Who must give public notice? Each 
owner or operator of a public water 
system (community water systems, 
non-transient non-community water 
systems, and transient non-community 
water systems) must give notice for all 
violations of national primary drink- 
ing water regulations (NPDWR) and for 
other situations, as listed in Table 1. 
The term "NPDWR violationsn is used 
in this subpart to include violations of 
the maxfmum contaminant level 
(MCL), maximum residual disinfection 
level (MRDL), treatment technique 
(TT), monitoring requirements, and 
testing procedures in this part 141. Ap- 
pendix A to this subpart identifies the 
tier assignment for each specific viola- 
tion or situation requiring a public no- 
tice. 

TABLE 1 TO 5 141 201-VIOLATION CATEGORIES 
AND OTHER SITUATIONS REQUIRING A PUBLIC 
NOTICE 

(1) NPDWR violations: 
(i) Failure to comply with an applicable 

maximum contaminant level (MCL) or 
maximum residual disinfectant level 
(MRDL). 

(3)' ~ailure to comply with a prescribed 
treatment technique 0. 

(iii) Failure to perform water quality mon- 
itoring, as required by the drinking 
water regulations. 

(iv) Failure to comply with testing proce- 
dures as prescribed by a drinking 
water regulation. 

(2) Variance and exemptions under sections 
1415 and 1416 of SDWA: 

(i) Operation under a variance or an ex- 
emption. 

(ii) Failure to comply with the require- 
ments of any schedule that has been 
set under a variance or exemption. 

(3) Special public notices: 
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(i) Occurrence of a waterbome disease 
outbreak or other waterbome emer- 
gency. 

(ii) Exceedance of the nitrate MCL by 
non-community water systems 
(NCWS), where granted permission by 
the primacy agency under 141.1 1 (d) of 
this part. 

(iii) Exceedance of the secondary max- 
imum contaminant level (SMCL) for 
fluoride. 

(N) Availability of unregulated contami- 
nant monitoring data. 

(v) Other violations and situations deter- 
mined by the primacy agency to re- 
quire a public notice under this sub- 
part, not already listed in Appendix A. 

(b) What type of public notice is re- 
quired for each violation or situation? 
Public notice requirements are divided 
into three tiers, to take into account 
the seriousness of the violation or situ- 
ation and of any potential adverse 
health effects that may be involved. 
The public notice requirements for 
each violation or situation listed in 
Table 1 of this section are determined 
by the tier to which it is assigned. 
Table 2 of this section provides the def- 
inition of each tier. Appendix A of this 
part identifies the tierassignment for 
each specific violation or situation. 

TABLE 2 TO 5 141.201-DEFINITION OF PUBLIC 
NOTICE TIERS 

(1) Tier 1 public notice-required for NPDWR 
violations and situations with significant po- 
tential to have serious adverse effects on 
human health as a result of short-term ex- 
posure. 

(2) Tier 2 public notice-required for all other 
NPDWR violations and situations with po- 
tential to have serious adverse effects on 
human health. 

(3) Tier 3 public notice--required for all other 
NPDWR violations and situations not in- 
cluded in Tier 1 and Tier 2. 

(c) Who must be notified? 
(1) Each public water system must 

provide public notice to persons served 
by the water system, in accordance 

with this subpart. Public water sys- 
tems that sell or otherwise provide 
drinking water to other public water 
systems (i.e., to consecutive systems) 
are required to give public notice to 
the owner or operator of the consecu- 
tive system; the consecutive system is 
responsible for providing public notice 
to the persons it serves. 

(2) If a public water system has a vio- 
lation in a portion of the distribution 
system that is physically or hydrau- 
,lically isolated from other parts of the 
distribution system, the primacy agen- 
cy may allow the system to limit dis- 
tribution of the public notice to  only 
persons served by that portion of the 
system which is out of compliance. 
Permission by the primacy agency for 
limiting distribution of the notice 
must be granted in writing. 

(3) A copy of the notice must also be 
sent to the primacy agency, in accord- 
ance with the requirements under 
3 142.31(d). 

6141.202 Tier 1 Public Notice--Form, 
manner, and bquency of notice. 

(a) Which violations or situations re- 
quire a Tier 1 public notice? Table 1 of 
this section lists the violation cat- 
egories and other situations requiring 
a Tier 1 public notice. Appendix A to 
this subpart identifies the tier assign- 
ment for each specific violation or sit- 
uation. 

TABLE 1 TO 5 141 202-VIOLATION CATEGORIES 
AND OTHER S~~UATIONS REQUIRING A TIER 1 
PUBLIC NOTICE 

(1) Violation of the MCL for total coliforms 
when fecal coliform or E. coli are present 
in the water distribution system (as speci- 
fied in 5 141.63(b)), or when the water sys- 
tem fails to test for fecal coliforms or E. 
coli when any repeat sample tests positive 
for coliorrn (as specified in 5 141.21 (e)); 

(2) Violation of the MCL for nitrate, nitrite, or 
total nitrate and nitrite, as defined in 
8 141.62, or when the water system fails to 
take a confirmation sample within 24 hours 
of the system's receipt of the first sample 
showing an exceedance of the nitrate or 
nitrite MCL, as specified in 141.23(9(2); 
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(3) Exceedance of the nitrate MCL by non- 
community water systems, where permitted 
to exceed the MCL by the primacy agency 
under § 141.1 1 (d), as required under 
§ 141.209; 

(4) Violation of the MRDL for chlorine diox- 
ide, as defined in § 141.65(a), when one or 
more samples taken in the distribution sys- 
tem the day following an exceedance of 
the MRDL at the entrance of the distribu- 
tion system exceed the MRDL, or when 
the water system does not take the re- 
quired samples in the distribution system, 
as specified in § 141.133(c)(2)(i); 

(5) Violation of the turbidity MCL under 
§ 141.1 3(b), where the primacy agency de- 
termines after consultation that a Tier 1 no- 
tice is required or where consultation does 
not take place within 24 hours after the 
system learns of the violation; 

(6) Violation of the Surface Water Treatment 
Rule (SWTR), Interim Enhanced Surface 
Water Treatment Rule (IESWTR) or Long 
Term 1 Enhanced Surface Water Treat- 
ment Rule (LT1 ESWTR) treatment tech- 
nique requirement resulting from a single 
exceedance of the maximum allowable tur- 
bidity limit (as identified in Appendix A), 
where the primacy agency determines after 
consultation that a Tier 1 notice is required 
or where consultation does not take place 
within 24 hours after the system learns of 
We violation; 

(7) Occurrence of a waterborne disease out- 
break, as defined in § 141.2, or other wa- 
terborne emergency (such as a failure or 
significant interruption in key water treat- 
ment processes, a natural disaster that dis- 
rupts the water supply or distribution sys- 
tem, or a chemical spill or unexpected 
loading of possible pathogens into the 
source water that significantly increases 
the potential for drinking water contamlna- 
tion); 

(8) Other violations or situations with signifi- 
cant potential to have serious adverse ef- 
fects on human health as a result of short- 
term exposure, as determined by the pri- 
macy agency either in its regulations or on 
a case-by-case basis. 

(b) When is the Tier I public notice to 
be provided? What additional steps are 
required? Public water systems must: 

(1) Provide a public notice as soon as 
practical but no later than 24 hours 
after the system learns of the viola- 
tion; 

(2) Initiate consultation with the pri- 
macy agency as soon as practical, but 
no later than 24 hours after the public 
water system learns of the violation or 
situation, to determine additional pub- 
lic notice requirements; and 

(3) Comply with any additional public 
notification requirements (including 
any repeat notices or direction on the 
duration of the posted notices) that are 
established as a result of the consulta- 
tion with the primacy agency. Such re- 
quirements may include the timing, 
form, manner, frequency, and content 
of repeat notices (if any) and other ac- 
tions designed to reach all persons 
served. 

(c) What is the form and manner of the 
public notice? Public water systems 
must provide the notice within 24 
hours in a form and manner reasonably 
calculated to reach all persons served. 
The form and manner used by the pub- 
lic water system are to fit the specific 
situation, but must be designed to 
reach residential, transient, and non- 
transient users of the water system. In 
order to reach all persons served, water 
systems are to use, a t  a minimum, one 
or more of the following forms of deliv- 
ery: 

(1) Appropriate broadcast media 
(such as radio and television); 

(2) Posting of the notice in con- 
spicuous locations throughout the area 
served by the water system; 

(3) Hand delivery of the notice to per- 
sons served by the water system; or 

(4) Another delivery method approved 
in writing by the primacy agency. 

165 FR 26035, May 4, 2000, as amended at 67 
FR 1836, Jan. 14, UW)2] 

8 141303 Tier 2 Public Notice-Form, 
manner, and frequency of notice. 

(a) Which violations or situations re- 
quire a Tim 2 public notice? Table 1 of 
this section lists the violation cat- 
egories and other situations requiring 
a Tier 2 public notice. Appendix A to 
this subpart identifies the tier assign- 
ment for each specific violation or sit- 
uation. 
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TABLE 1 TO 5 141.203-~IOLATION CATEGORIES 
AND OTHER SITUATIONS REQUIRING A TIER 2 
PUBLIC NOTICE 

(1) All violations of the MCL, MRDL, and 
treatment technique requirements, except 
where a Tier 1 notice is required under 
9 141.202(a) or where the primacy agency 
determines that a Tier 1 notice is required; 

(2) Violations of the monitoring and testing 
procedure requirements, where the pri- 
macy agency determines that a Tier 2 rath- 
er than a Tier 3 public notice is required, 
taking into account potential health impacts 
and persistence of the violation; and 

(3) Failure to comply with the terms and con- 
ditions of any variance or exemption in 
  lace. 

(b) When is the Tier 2 public notice to 
be provided? 

(1) Public water systems must pro- 
vide the public notice as soon as prac- 
tical, but no later than 30 days after 
the system learns of the violation. If 
the public notice is posted, the notice 
must remain in place for as long as the 
violation or situation persists, but in 
no case for less than seven days, even if 
the violation or situation is resolved. 
The primacy agency may, in appro- 
priate circumstances, allow additional 
time for the initial notice of up to 
three months from the date the system 
learns of the violation. I t  is not appro- 
priate for the primacy agency to grant 
an extension to the 30-day deadline for 
any unresolved violation or to allow 
across-the-board extensions by rule or 
policy for other violations or situa- 
tions requiring a Tier 2 public notice. 
Extensions granted by the primacy 
agency must be in writing. 

(2) The public water system must re- 
peat the notice every three months as 
long as the violation or situation per- 
sists, unless the primacy agency deter- 
mines that appropriate circumstances 
warrant a different repeat notice fre- 
quency. In no circumstance may the 
repeat notice be given less frequently 
than once per year. It is not appro- 
priate for the primacy agency to allow 
less frequent repeat notice for an MCL 
violation under the Total Coliform 
Rule or a treatment technique viola- 
tion under the Surface Water Treat- 
ment Rule or Interim Enhanced Sur- 

face Water Treatment Rule. It is also 
not appropriate for the primacy agency 
to allow through its rules or policies 
across-the-board reductions in the re- 
peat notice frequency for other ongoing 
violations requiring a Tier 2 repeat no- 
tice. Primacy agency determinations 
allowing repeat notices to  be given less 
frequently than once every three 
months must be in writing. 

(3) For the turbidity violations speci- 
fied in this paragraph, public water 
systems must consult with the primacy 
agency as soon as practical but no 
later than 24 hours after the public 
water system learns of the violation, to 
determine whether a Tier 1 public no- 
tice under § 141.202(a) is required to  pro- 
tect public health. When consultation 
does not take place within the 24hour 
period, the water system must dis- 
tribute a Tier 1 notice of the violation 
within the next 24 hours (i.e., no later 
than 48 hours after the system learns of 
the violation), following the require- 
ments under §141.202(b) and (c). Con- 
sultation with the primacy agency is 
required for: 

(i) Violation of the turbidity MCL 
under 5 141.13(b); or 

(ii) Violation of the SWTR, IESWTR 
or LTlESWTR treatment technique re- 
quirement resulting from a single ex- 
,ceedance of the maximum allowable 
turbidity limit. 

(c) What is the form and manner of the 
Tier 2 public notice? Public water sys- 
tems must provide the initial public 
notice and any repeat notices in a form 
and manner that is reasonably cal- 
culated to reach persons served in the 
required time period. The form and 
manner of the public notice may vary 
based on the specific situation and type 
of water system, but it must a t  a min- 
imum meet the following require- 
ments: 

(1) Unless directed otherwise by the 
primacy agency in writing, community 
water systems must provide notice by: 

(i) Mail or other direct delivery to 
each customer receiving a bill and to 
other service connections to  which 
water is delivered by the public water 
system; and 

(ii) Any other method reasonably cal- 
culated to reach other persons regu- 
larly served by the system, if  they 
would not normally be reached by the 
notice required in paragraph (c)(l)(i) of 
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this section. Such persons may include 
those who do not pay water bills or do 
not have service connection addresses 
(e.g., house renters, apartment dwell- 
ers, university students, nursing home 
patients, prison inmates, etc.). Other 
methods may include: Publication in a 
local newspaper; delivery of multiple 
copies for distribution by customers 
that provide their drinking water to 
others (e.g.. apartment building owners 
or large private employers); posting in 
public places served by the system or 
on the Internet; or delivery to commu- 
nity organizations. 

(2) Unless directed otherwise by the 
primacy agency in writing, non-com- 
munity water systems must provide 
notice by: 

(i) Posting the notice in conspicuous 
locations throughout the distribution 
system frequented by persons served by 
the system, or by mail or direct deliv- 
ery to each customer and service con- 
nection (where known); and 

(ii) Any other method reasonably cal- 
culated to reach other persons served 
by the system if they would not nor- 
mally be reached by the notice re- 
quired in paragraph (c)(2)(i) of this sec- 
tion. Such persons may include those 
served who may not see a posted notice 
because the posted notice is not in a lo- 
cation they routinely pass by. Other 
methods may include: Publication in a 
local newspaper or newsletter distrib- 
uted to customers; use of E-mail to no- 
tify employees or students; or, delivery 
of multiple copies in central locations 
(e.g., community centers). 
165 FR 26035, May 4, 2000, as amended at 67 
FR 1836, Jan. 14, 20021 

9 141.204 Tier 3 Public Not ic~Form,  
manner, and frequency of notice. 

(a) Which violations or situations re- 
quire a Tier 3 public notice? Table 1 of 
this section lists the violation cat- 
egories and other situations requiring 
a Tier 3 public notice. Appendix A to 
this subpart identifies the tier assign- 
ment for each specific violation or sit- 
uation. 

TABLE 1 TO 9 141.20&VIOLATION CATEGORIES 
AND OTIiER SITUATIONS REQUIRING A TIER 3 
PUBLIC NOTICE 

(1) Monitoring violations under 40 CFR part 
141, except where a Tier 1 notice is re- 
quired under § 141.202(a) or where the pri- 
macy agency determines that a Tier 2 no- 
tice is required; 

(2) Failure to comply with a testing procedure 
established in 40 CFR part 141, except 
where a Tier 1 notice is required under 
5 141.202(a)) or where the primacy agency 
determines that a Tier 2 notice is required; 

(3) Operation under a variance granted under 
Section 1415 or an exemption granted 
under Section 1416 of the Safe Drinking 
Water Act; 

(4) Availability of unregulated contaminant 
monitoring results, as required under 
5 141.207; and 

(5) Exceedance of the fluoride secondary 
maximum contaminant level (SMCL), as 
required under 5 141.208. 

(b) When is the Tier 3 public notice to 
be provided? 

(1) Public water systems must pro- 
vide the public notice not later than 
one year after the public water system 
learns of the violation or situation or 
begins operating under a variance or 
exemption. Following the initial no- 
tice, the public water system must re- 
peat the notice annually for as long as 
the violation, variance, exemption, or 
other situation persists. If the public 
notice is posted, the notice must re- 
main in place for as long as the viola- 
tion, variance, exemption, or other sit- 
uation persists, but in no case less than 
seven days (even if the violation or sit- 
uation is resolved). 

(2) Instead of individual Tier 3 public 
notices, a public water system may use 
an annual report detailing all viola- 
tions and situations that occurred dur- 
ing the previous twelve months, as 
long as the timing requirements of 
paragraph (b)(l) of this section are met. 

(c) What is the form and manner of the 
Tier 3 public notice? Public water sys- 
tems must provide the initial notice 
and any repeat notices in a form and 
manner that is reasonably calculated 
to reach persons served in the required 
time period. The form and manner of 
the public notice may vary based on 
the specific situation and type of water 
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system, but it must a t  a minimum 
meet the following requirements: 

(1) Unless directed otherwise by the 
primacy agency in writing, community 
water systems must provide notice by: 

(i) Mail or other direct delivery to 
each customer receiving a bill and to 
other service connections to which 
water is delivered by the public water 
system; and 

(ii) Any other method reasonably cal- 
culated to reach other persons regu- 
larly served by the system, if they 
would not normally be reached by the 
notice required in paragraph (c)(l)(i) of 
this section. Such persons may include 
those who do not pay water bills or do 
not have service connection addresses 
(e.g., house renters, apartment dwell- 
ers, university students, nursing home 
patients, prison inmates, etc.). Other 
methods may include: Publication in a 
local newspaper; delivery of multiple 
copies for distribution by customers 
that provide their drinking water to 
others (e.g., apartment building owners 
or large private employers); posting in 
public places or on the Internet; or de- 
livery to  community organizations. 

(2) Unless directed otherwise by the 
primacy agency in writing, non-com- 
munity water systems must provide 
notice by: 

(i) Posting the notice in conspicuous 
locations throughout the distribution 
system frequented by persons served by 
the system, or by mail or direct deliv- 
ery to each customer and service con- 
nection (where known); and 

(ii) Any other method reasonably cal- 
culated to reach other persons served 
by the system, if they would not nor- 
mally be reached by the notice re- 
quired in paragraph (c)(2)(i) of this sec- 
tion. Such persons may include those 
who may not see a posted notice be- 
cause the notice is not in a location 
they routinely pass by. Other methods 
may include: Publication in a local 
newspaper or newsletter distributed to 
customers; use of E-mail to notify em- 
ployees or students; or, delivery of 
multiple copies in central locations 
(e.g., community centers). 

(d) In what situations may the Con- 
sumer Confidence Report be used to meet 
the Tier 3 public notice requirements? For 
community water systems, the Con- 
sumer Confidence Report (CCR) re- 

quired under Subpart 0 of this part 
may be used as a vehicle for the initial 
Tier 3 public notice and all required re- 
peat notices, as long as: 

(1) The CCR is provided to persons 
served no later than 12 months after 
the system learns of the violation or 
situation as required under §141.204(b); 

(2) The Tier 3 notice contained in the 
CCR follows the content requirements 
under 5 141.205; and 

(3) The CCR is distributed following 
the delivery requirements under 
!j 141.204(c). 

June 

0 141205 Content of the public notice. 
(a) What elements must be included in 

the public notice for violations of National 
Primary Drinking Water Regulations 
(NPDWR) or other ktuations requiring a 
public notice? When a public water sys- 
tem violates a NPDWR or has a situa- 
tion requiring public notification, each 
public notice must include the fol- 
lowing elements: 

(1) A description of the violation or 
situation, including the contaminant(s) 
of concern, and (as applicable) the con- 
taminant level@); 

(2) When the violation or situation 
occurred; 

(3) Any potential adverse health ef- 
fects from the violation or situation, 
including the standard language under 
paragraph (d)(l) or (d)(2) of this sec- 
tion, whichever is applicable; 

(4) The population a t  risk, including 
subpopulations particularly vulnerable 
if  exposed to the contaminant in their 
drinking water; 

(5) Whether alternative water s u p  
plies should be used; 

(6) What actions consumers should 
take, including when they should seek 
medical help, if known; 

(7) What the system is doing to cor- 
rect the violation or situation; 

(8) When the water system expects to 
return to compliance or resolve the sit- 
uation; 

(9) The name, business address, and 
phone number of the water system 
owner, operator, or designee of the pub- 
lic water system as a source of addi- 
tional information concerning the no- 
tice; and 
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(10) A statement to encourage the no- 
tice recipient to distribute the public 
notice to other persons served, using 
the standard language under paragraph 
(d)(3) of this section, where applicable. 

(b) What elements must be included in 
the public notice for public water systems 
operating under a variance or exemption? 

(1) I f  a public water system has been 
granted a variance or an exemption, 
the public notice must contain: 

(i) An explanation of the reasons for 
the variance or exemption; 

(ii) The date on which the variance or 
exemption was issued; 

(iii) A brief status report on the steps 
the system is taking to install treat- 
ment, find alternative sources of water, 
or otherwise comply with the terms 
and schedules of the variance or ex- 
emption; and 

(iv) A notice of any opportunity for 
public input in the review of the vari- 
ance or exemption. 

(2) If a public water system violates 
the conditions of a variance or exemp 
tion, the public notice must contain 
the ten elements listed in paragraph (a) 
of this section. 

(c) How is the public notice to be pre- 
sented? 

(1 )  Each public notice required by 
this section: 

(i) Must be displayed in a con- 
spicuous way when printed or posted; 

(ii) Must not contain overly technical 
language or very small print; 

(iii) Must not be formatted in a way 
that defeats the purpose of the notice; 

(iv) Must not contain language which 
nullifies the purpose of the notice. 

(2) Each public notice required by 
this section must comply with multi- 
lingual requirements, as follows: 

(i) For public water systems serving 
a large proportion of non-English 
speaking consumers, as determined by 
the primacy agency, the public notice 
must contain information in the appro- 
priate language@) regarding the impor- 
tance of the notice or contain a tele- 
phone number or address where persons 
served may contact the water system 
to obtain a translated copy of the no- 
tice or to request assistance in the a p  
propriate language. 

(ii) In cases where the primacy agen- 
cy has not determined what con- 
stitutes a large proportion of non- 

English speaking consumers, the public 
water system must include in the pub- 
lic notice the same information as in 
paragraph (c)(2)(i) of this section, 
where appropriate to reach a large pro- 
portion of non-English speaking per- 
sons served by the water system. 

(d) What standard language must pub- 
lic water systems include in  their public 
notice? Public water systems are re- 
quired to include the following stand- 
ard language in their public notice: 

(1) Standard health effects language 
for MCL or MRDL violations, treat- 
ment technique violations, and viola- 
tions of the condition of a variance or 
exemption. Public water systems must 
include in each public notice the 
health effects language specified in A p  
pendix B to this subpart corresponding 
to each MCL, MRDL, and treatment 
technique violation listed in Appendix 
A to this subpart, and for each viola- 
tion of a condition of a variance or ex- 
emption. 

(2) Standard language for monitoring 
and testing procedure violations. Pub- 
lic water systems must include the fol- 
lowing language in their notice, includ- 
ing the language necessary to fill in 
the blanks, for all monitoring and test- 
ing procedure violations listed in A p  
pendix A to this subpart: 

We are required to  monitor your drinking 
water for specific contaminants on a regular 
basis. Resulta of regular monitoring are an 
indicator of whether or not your drinking 
water meets health standards. During [com- 
pliance period], we "did not monitor or test" 
or "did not complete all monitoring or test- 
ing" for [contaminant(s)], and therefore can- 
not be sure of the quality of your drinking 
water during that time. 

(3) Standard language to encourage 
the distribution of the public notice to 
all persons served. Public water sys- 
tems must include in their notice the 
following language (where applicable): 

Please share this information with all the 
other people who drink this water, especially 
those who may not have received this notice 
directly (for example, people in apartments, 
nursing homes, schools, and businesses). You 
can do this by posting this notice in a public 
place or distributing copies by hand or mail. 

5 141.206 Notice to new billing units or 
new customers. 

(a) What is the requirement for comrnu- 
nity water systems? Community water 

-- 
540 

- - - 
- 
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systems must give a copy of the most 
recent public notice for a& continuing 
violation, the existence of a variance 
or exemption, or other ongoing situa- 
tions requiring a public notice to all 
new billing units or new customers 
prior to  or a t  the time service begins. 

(b) What is the requirement for non- 
community water systems? Non-commu- 
nity water systems must continuously 
post the public notice in conspicuous 
locations in order to inform new con- 
sumers of any continuing violation, 
variance or exemption, or other situa- 
tion requiring a public notice for as 
long as the violation, variance, exemp 
tion, or other situation persists. 

8141307 Special notice of the avail- 
ability of unregulated contaminant 
monitoring results. 

(a) When is the special notice to be 
given? The owner or operator of a com- 
munity water system or non-transient, 
non-community water system required 
to monitor under 5141.40 must notify 
persons served by the system of the 
availability of the results of such sam- 
pling no later than 12 months after the 
monitoring results are known. 

(b) What is the form and manner of the 
special notice? The form and manner of 
the public notice must follow the re- 
quirements for a Tier 3 public notice 
prescribed in @141.204(c), (d)(l), and 
(d)(3). The notice must also identifg a 
person and provide the telephone num- 
ber to contact for information on the 
monitoring results. 

8 141.208 Special notice for exceedance 
of the SMCL for fluoride. 

(a) When is the special notice to be 
given? Community water systems that 
exceed the fluoride secondary max- 
imum contaminant level (SMCL) of 2 
mgn as specified in 1143.3 (determined 
by the last single sample taken in ac- 
cordance with §141.23), but do not ex- 
ceed the maximum contaminant level 
(MCL) of 4 mg/l for fluoride (as speci- 
fied in 5 141.62), must provide the public 
notice in paragraph (c) of this section 
to persons served. Public notice must 
be provided as soon as practical but no 
later than 12 months from the day the 
water system learns of the exceedance. 
A copy of the notice must also be sent 
to all new billing units and new cus- 

tomers a t  the time service begins and 
to the State public health officer. The 
public water system must repeat the 
notice a t  least annually for as long as 
the SMCL is exceeded. If the public no- 
tice is posted, the notice must remain 
in place for as long as the SMCL is  ex- 
ceeded, but in no case less than seven 
days (even if the exceedance is elimi- 
nated). On a case-by-case basis, the pri- 
macy agency may require an initial no- 
tice sooner than 12 months and repeat 
notices more frequently than annually. 

(b) What is the form and manner of the 
special notice? The form and manner of 
the public notice (including repeat no- 
tices) must follow the requirements for 
a Tier 3 public notice in 5 142.204(c) and 
(d)(l) and (d)(3). 

(c) What mandatory language must be 
contained in the special notice? The no- 
tice must contain the following lan- 
guage, including the language nec- 
essary to fill in the blanks: 

This is an alert about your drinking water 
and a cosmetic dental problem that might 
affect children under nine years of age. At 
low levels, fluoride can help prevent cavities, 
but children drinking water containing more 
than 2 milligrams per liter (mgn) of fluoride 
may develop cosmetic dtscoloration of their 
permanent teeth (dental fluorosis). The 
drinking water provided by your community 
water system [ name] has a fluoride con- 
centration of [insert value] mgn. 

Dental fluorosis, in its moderate or severe 
forms, may result in a brown staining andlor 
pitting of the permanent teeth. This problem 
occurs only in developing teeth, before they 
erupt from the gums. Children under nine 
should be provided with alternative sources 
of drinking water or water that has been 
treated to remove the fluoride to avoid the 
possibility of staining and pitting of their 
permanent teeth. You may also want to  con- 
tact your dentist about proper use by young 
children of fluoridecontaining products. 
Older children and adults may safely drink 
the water. 

Drinking water containing more than 4 
mg/L of fluoride (the US. Environmental 
Protection Agency's drinking water stand- 
ard) can increase your risk of developing 
bone disease. Your drinking water does not 
contain more than 4 mgll of fluoride, but 
we're required to notify you when we dis- 
cover that the fluoride levels in your drink- 
ing water exceed 2 mgfl because of this cos- 
metic dental problem. 

For more information, please call [name of 
water system contact] of [name of cornmu- 
nity water system] a t  bhone number]. Some 
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home water treatment units are also avail- 
able to remove fluoride from drinking water. 
To learn more about available home water 
treatment units, you may ca!l NSF Inter- 
national at 1-877-8-NSF-HELP. 

6 141309 Special notice for nitrate 
exceedances above MCL by non- 
community water systems (NCWS), 
where granted permission by the 
primacy agency under 9 141.11(d) 

(a) When is the special notice to be 
given? The owner or operator of a non- 
community water system granted per- 
mission by the primacy agency under 
§141.11(d) to exceed the nitrate MCL 
must provide notice to persons served 
according to the requirements for a 
Tier 1 notice under §141.202(a) and (b). 

(b) What is the form and manner of the 
special notice? Non-community water 
systems granted permission by the pri- 
macy agency to exceed the nitrate 
MCL under §141.11(d) must provide con- 

tinuous posting of the fact that nitrate 
levels exceed 10 mgn and the potential 
health effects of exposure, according to 
the requirements for Tier 1 notice de- 
livery under 8 141.202(c) and the content 
requirements under 5 141.205. 

9 141110 Notice by rimacy agency on 
behalf of the pub& water system. 

(a) May the primacy agency give the 
notice on behalf of the public water sys- 
tem? The primacy agency may give the 
notice required by this subpart on be- 
half of the owner and operator of the 
public water system if the primacy 
agency complies with the requirements 
of this subpart. 

(b) What is the responsibility of the 
public water system when notice is given 
by the primacy agency? The owner or o p  
erator of the public water system re- 
mains responsible for ensuring that the 
requirements of this subpart are met. 

APPEND= A TO SUBPART Q OF PART 141-NPDWR VIOLATIONS AND OTHER 
SITUATIONS REQUIRWO PUBLIC NOTICE 

\ 

Contaminant 

-- 

I. Vidations d National Primary Drinking 
Water Regubtlons (NPDWR):' 

A Mlcmbidoglcal Contaminants 
.............................. 1. Total collfom 

.................. 2 Fecal c o l l f o ~ .  wli 
............................. 3. Turbldily MCL 

4. Turbldlly MCL (average of 2 
.............. days' samples >5 MU) 

5. Turbidity (for lT violations result- 
ing from a slngle exceedance of 
maximum allowable lurbldlly 
level) ............................................ 

6. Surface Water Treatment Rule 
violations, other than violations 
resulting from slngle exwedance 
of max. allowable turbldlty level 
(Tr) .............................................. 

7. Interim Enhanced Surface Watel 
Treatment Rule violations, othel 
than violatlons resulting from slm 
gle exceedance of max. turbidit) 
level Crr) .................................... 

8. Filter Backwash Recycling Rule 
violations .................................... 

donltorlng B. testing procedure vida- 
tiom 

ler of puMlc no- 
tice required Citation 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 



Environmental Protection Agency Pt . 141. Subpt . Q. App . A 

Contaminant 

9 . Long Term 1 Enhanced Surface 
Water Treatment Rule violations 

B . lnorganlc Chemicals (IOCs) 
1 . Antimony ..................................... 
2 . Arsenic ........................................ 
3 . Asbestos (fltmrs >10 p) ........... 
4 . Barium ........................................ 
5 . Berylllurn ..................................... 
6 . Cadmium .................................... 
7 . Chromium (total) ......................... 
8 . Cyanide ....................................... 
9 . Fluoride ....................................... 

................... . 10 Mesury (inorgank) 
11 . Nitrate ....................................... 

13 . Total Nitrate and Nihite ............ 
14 . Selenlurn ................................... 
15 . Thallium .................................... 

C . Lead and Coo~er Rule (Actlon Level for 
lead Is 0.015 in'&, for copper is 1.3 mgl 

....... . L, 
1 Lead and Copper Rukt CTT) 

D . Synthetic Organlc Chemlc's (SOCs) 
1 . 24-D .......................................... 
2 . 2.4.5-TP (Silvex) ........................ 
3 . Alachlor ....................................... 
4 . Atrazlne ..................................... 
5 . Benz@a)pyrnne (PAHs) ............. 
6 . Carbofuran .................................. 
7 . Chlordane ................................... 
8 . Dalapon ...................................... 
9 . Dl (2-ethylhexyl) adipate ............. 
10 . Di (2-sthylhexyi) phthalate ........ 
11 . Dlbmmochlo~pro~ane ............. . . 
12 . Dlnoseb ..................................... 
13 . Dioxin (2.3.7. ETCDD) .............. 
14 . Mquat ....................................... 
15 . Endothall ................................... 
16 . Endrln ....................................... 
17 . Ethylene dibmmlde ................... 
18 . Glyphosate ................................ 
19 . Heptachlor ................................ 
20 . Heptachlor epoxide ................... 
21 . Hexachlorobenzene .................. 
22 . Hexachlomcyclo-pntadiene .... 
23 . Undane ..................................... 
24 . Methoxychlor ............................ 

....................... . 25 Oxamyl (Vydate) 
26 . Pentachlomphenol ................... 
27 . Pklorarn .................................... 
28 . Polychlorinated biphenyls 

(PCBs) ......................................... 
29 . Simazlne .................................. 
30 . Toxaphene ............................... 

E . Vdatlle Organlc Chernlcals (VOCs) 
1 . Benzene ..................................... 
2 . Carbon tetrachloride .................. 
3 . Chlorobenzene 

(monochlombenzene) ................ 
4 . o-Dlchlombenzene ..................... 

..................... . 5 pDichlombenzene 
6 . 1.2.Dichloroethane .................... 
7 . 1.l.Dichloroethylene .................. 
8 . cis.1. 2.Dichloroethylene ............ 
9 . trans.1. 2.Dichloroethylene ......... 
10 . Didllommethane ...................... 
11 . 1. 2.Dichloropropane ................ 

........................... . 12 Ethylbenzene 

COMMONWEALTH REGISTER 

ner ol public nc- 
tice required Citation 

141.62@) 
8 141.62(b) 

141.62(b) 
141.62@) 
141.62@) 
141.62(b) 
141.62(b) 
141.62@) 
141.62(b) 
141.62(b) 
141.62@) 

141.62(b) 

141.62(b) 
141.62@) 
141.62@) 

141.80-141.85 

141.61 (c) 
141.61(c) 
141.61(c] 
141.6l(c) 
141.61(~) 
141.61(0] 
141.61(c) 
141.61(c] 
141.61 (c] 
141.61(c] 
141.61(c] 
141.61(c] 
141.61 (c] 
141.61(c: 
141.61(~: 
141.61(c: 
141.61(cj 
141.61(c, 
141.61(c 
141.61(~ 
141.61(c 
141.61(c 
141.61(c 
141.61(c 
141.61(c 
141.61(c 
141.61(c 

141.61(c 
141.61(c 
141.61(c 

141.61(a 
141.61(a 

141.61(a 
141.61(a 
141.61(a 
141.61(a 
141.61(a 
141.61(a 
141.61(a 
141.61(a 
141.61(a 
141.61(a 

VOLUME 27 NUMBER 04 

donllorlng & testing procadurn vlola- 
t i m  

ler of public nc- 
Uce required Citation 



Pt. 141, Subpt. Q, App. A 

13. Styrene ..................................... 
14. Tetrachloroethvlene .................. 
15. Toluene ..................................... 
16. 1.2.4-Trichlombenzene ............. 
17. 1.1.1 -Trichlomethane ................ . . 
18. 1.1 2-Trichlomethane ................ 
19. Trichlomethylene ...................... 

............................ 20. Vinvl chloride 
........................... 21. Xylenes (total) 

F. Radioadive Contaminants 
1. BeWphoton emmers .................. 

............................. 2. Alpha emitters 

3. Combined radium (226 and 228) 

...................................... 4. Uranium 

G. Disinfection Byproducts (DBPs). Byprod- 
uct Precursors. Disinfectant Residuals. 
Where dislnfeclion Is used In the treat- 
ment of drinking water, dislnfedants corn- 
blne with organic and Inorganic maner 
present In water to form chemicals called 
disinfection bypmducts (DBPs). EPA sets 
standards for controlling the levels of dis- 
Infectants and DBPs in drinking water, In- 
duding Inhalomethanes (THMs) and 
haloacetic adds (HAAs).ll 

1. Total trihalomethanes (lTHMs) .. 
2. Haloacetic Acids (HAA5) ............ 

...................................... 3. Bmmate 
4. Chlorite ....................................... 
5. Chlorine (MRDL) ......................... 
6. Chloramlne (MRDL) .................... 
7. Chlorine dloxide (MRDL), where 

any 2 conseartlve dally samples 
at entrance to distribution system 
only are above MRDL ................. 

8. Chlorine dioxhie (MRDL), where 
sample(s) in distribution system 
Lhe nexl day are also above 
MRDL .......................................... 

9. Contrd of DBP precursors- 
TOC 0 ..................................... 

10. Bench marking and disinfection 
proflllng ........................................ 

11. Development of rnonltoring plan 
H. Other Treatment Techniques 

1. Actylamlde 0 .......................... 
2. Epichlorohydrln 0 ................... 

II. Unregulated contaminant Monitoring: ' 5  

........................ A Unregulated contaminants 
B. Ni&el ........................................................ 
Ill. Public Notification for Variances and Ex. 

emptions: 
A. Operation under a variance or exempHon 
B. Violation of conditions of a variance 01 

................................................. exemption 

IV. Other Situations Requiring Public Notifl. 
cation: 

A Fluoride secondary maximum contami. 
................ nant level (SMCL) exceedance 

B. Exmedance of nitrate MCL for non-com, 
munity systems, as allowed by primac) 
agency ...................................................... 
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2 
2 
2 
2 
2 
2 
2 
2 
2 

2 

2 

2 

02 

2 

2 
2 
2 
2 
2 

2 

'4 i 

2 

NN\ 

NIA 

2 
2 

NIA 
NIA 

3 

2 

3 

1 

141.8l(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61(a) 
141.61 (a) 

141.66(d) 

141.66(c) 

141.6qb) 

141.66(e) 

12141.12, 
141.64(a) 
141.64(a) 
141 .64(a) 
141.64(a) 
141.65(a] 
141.65(a) 

141.65(a), 
141.133(~)(3] 

141.65(a) 
141.133(~)(3] 

141.13S(a)-(b: 

NIP 

NIP 

141.111 
141.111 

NIt 
NIt 

'e1415,1416 

1415.1416 
" 142.30; 

143.: 

141.11(d 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 

bnltoring & testing prcadure vlola- 
uons 

ler of public nc- 
tice required 

141.30. 
141.132(a)-@) 
141.132(aHb) 
141.132(aHb) 
141.132(aHb) 
141.132(a). (c) 
141.132(a). (c) 

141.132(a). (c), 
141.133(~)(2) 

141.132(a). (c). 
141.123(c)(2) 

141.132(a), (d) 

141.172 141.530- 
141.544. 

141.132(() 

NIA 
NIA 

141.40 
141.23(c), (k) 

NIA 

NIA 

NIA 

NIA 
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Contaminant 

- 

MCLIMRDUIT vldaMns2 Monllorlng (L tesring procedure viola- 
Hnne I n e r d  public nw I Cbuon ( f i r  of pub!* no- I lice requlred Sce required 

C. Avallabilily of unregulaled conlamlnant 
monbrlng data .......................................... 141.40 NIA I D. Walerbome disease oulbreak .................. 1 I 1412. NIA NIA 

E Omer waterborne emergency '8 ............... 
F. Other dtualions as determined bv ~ r l -  I NIA 

............................................. macy agency I NIA 

1. Violations and other situations not list- 
ed in this table (e.g., reporting violations 
and failure to prepare Consumer Confidence 
Reports), do not require notice, unless other- 
wise determined by the primary agency. Pri- 
macy agencies may, a t  their option, also re- 
quire a more stringent public notice tier 
(e.g., Tier 1 instead of Tier 2 or Tier 2 instead 
of Tier 3) for specific violations and situa- 
tions listed in this Appendix, as authorized 
under $141.202(a) and $141.203(a). 

2. MCGMaximum contaminant level, 
MRDL-Maximum residual disinfectant 
level, 'FJ-Treatment technique 

3. The term Violations of National h?- 
mary Drinking Water Regulations (NPDWR) 
is used here to include violations of MCL, 
MRDL, treatment technique, monitoring, 
and testing procedure requirements. 

4. Failure to test for fecal coliform or E. 
coli is a Tier 1 violation if testing is not done 
after any repeat sample tests positive for 
coliform. All other total coliform moni- 
toring and testing procedure violations are 
Tier 3. 

5. Systems that violate the turbidity MCL 
of 5 NTU based on an average of measure- 
ments over two consecutive days must con- 
sult with the primacy agency within 24 hours 
after learning of the violation. Based on this 
consultation, the primacy agency may subse- 
quently decide to elevate the violation to 
Tier 1. If a system is unable to make contact 
with the primacy agency in the 24-hour pe- 
riod, the violation is automatically elevated 
to Tier 1. 

6. Systems with treatment technique viola- 
tions involving a single exceedance of a max- 
imum turbidity limit under the Surface 
Water Treatment Rule (SWTR), the Interim 
Enhanced Surface Water Treatment Rule 
(IESWTR), or the Long Term 1 Enhanced 
Surface Water Treatment Rule (LTIESWTR) 
are required to consult with the primacy 
agency within 24 hours after learning of the 
violation. Based on this consultation, the 
primacy agency may subsequently decide to 
elevate the violation to Tier 1. If a system is 
unable to make contact with the primacy 
agency in the 24-hour period, the violation is 
automatically elevated to Tier 1. 

7. Most of the requirements of the Interim 
Enhanced Surface Water Treatment Rule (63 
FR 69477) ($$141.170-141.171, 141.173-141.174) be- 
come effective January 1. 2002 for Subpart H 
systems (surface water systems and ground 
water systems under the direct influence of 
surface water) serving a t  least 10.000 persons. 
However. 5141.172 has some requirements 
that become effective as early as April 16. 
1999. The Surface Water Treatment Rule re- 
mains in effect for systems serving a t  least 
10,000 persons even after 2002; the Interim 
Enhanced Surface Water Treatment Rule 
adds additional requirements and does not in 
many cases supercede the SWTR. 

8. The arsenic MCL citations are effective 
January 23, 2006. Until then, the citations 
are 5 141.11(b) and 5 141.23(n). 

9. The uranium MCL Tier 2 violation cita- 
tions are effective December 8, 2003 for all 
community water systems. 

10. The uranium Tier 3 violation citations 
are effective December 8. 2000 for all commu- 
nity water systems. 

11. The arsenic Tier 3 violation MCL cita- 
tions are effective January 23, 2006. Until 
then, the citations are §141.23(a), (1). 

12. Failure to take a confirmation sample 
within 24 hours for nitrate or nitrite after an 
initial sample exceeds the MCL is  a !lYer 1 
violation. Other monitoring violations for 
nitrate are Tier 3. 

13. Subpart H community and non-tran- 
sient non-community systems serving 2l0.000 
must comply with new DBP MCLs, disinfect- 
ant MRDLs, and related monitoring require- 
ments beginning January 1. 2002. All other 
community and non-transient non-commu- 
nity systems must meet the MCLs and 
MRDLs beginning January 1,2004. Subpart H 
transient non-community systems serving 
10,000 or more persons and using chlorine di- 
oxide as a disinfectant or oxidant must com- 
ply with the chlorine dioxide MRDL begin- 
ning January 1, 2002. Subpart H transient 
non-community systems serving fewer than 
10,000 persons and using only ground water 
not under the direct influence of surface 
water and using chlorine dioxide as a dis- 
infectant or oxidant must comply with the 
chlorine dioxide MRDL beginning January 1, 
2004. 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 PAGE 0 2 4 4 2 4 



Pt. 141, Subpt. Q, App. B 

14. 5141.12 will no longer apply after Janu- 
ary 1,2004. 

15. Failure to monitor for chlorine dioxide 
a t  the entrance to  the distribution system 
the day after exceeding the MRDL a t  the en- 
trance to the distribution system is a Tier 2 
violation. 

16. If any daily sample taken a t  the en- 
trance to the distribution system exceeds 
the MRDL for chlorine dioxide and one or 
more samples taken in the distribution sys- 
tem the next day exceed the MRDL, Tier 1 
notification is required. Failure to take the 
required samples in the distribution system 
after the MRDL is exceeded a t  the entry 
point also triggers Tier 1 notification. 

17. Some water systems must monitor for 
certain unregulated contaminants listed in 
5 141.40. 

18. This citation refers to  851415 and 1416 of 
the Safe Drinking Water Act. 881415 and 1416 
require that "a schedule prescribed. . . for a 
public water system granted a variance [or 
exemption] shall require compliance by the 
system. . ." 

19. In addition to  851415 and 1416 of the Safe 
Drinking Water Act, 40 CFR 142.307 specifies 
the items and schedule milestones that must - - - ~  - ~ - ~  

be included in a variance for small systems. 
20. Other waterborne emergencies require a 

Tier 1 public notice under 8141.202(a) for situ- 

40 CFR Ch. 1 (7-1-04 Edition) 

ations that do not meet the definition of a 
waterborne disease outbreak given in 40 CFR 
141.2 but that still have the potential to  have 
serious adverse effects on health as a result 
of short-term exposure. These could include 
outbreaks not related to treatment defi- 
ciencies, as well as situations that have the 
potential to  cause outbreaks, such as fail- 
ures or significant interruption in water 
treatment processes, natural disasters that 
disrupt the water supply or distribution sys- 
tem, chemical spills, or unexpected loading 
of possible pathogens into the source water. 

21. Primacy agencies may place other situ- 
ations in any tier they believe appropriate. 
based on threat to  public health. 

[65 FR 26035, May 4, 2000, as amended a t  65 
FR 76750, Dec.7. 2000; 66 FR 7065, Jan. 22, 2001; 
66 FR 31104, June 8, 2001; 67 FR 1836, Jan. 14, 
20021 

EFFECTWE DATE NOTE: At 69 FR 38856, June 
29, 2004, appendix A to  subpait Q of part 141 
was amended in entry I.A.(8) by removing 
the citation in the third column "141.76" and 
adding in its place "141.76(c)" and by remov- 
ing the citation in the fifth column "141.76" 
and adding in its place "141.76 (b), (d)", and in 
endnote 1 by removing the words "reporting 
violations and" from the first parenthetical 
phrase, effective July 29.2004. 

National Primary Drinking Water Regulations (NPDWR) 

APPENDIX B TO SUBPART Q OF PART 141-STANDARD HEALTH EFFECTS LANGUAGE 
FOR PUBLIC NOTIFICATION 

la. Total collfonn ......... 

Contaminant 

lb. Fecal cdiormlE. 
coil. 

MCLG 1 mg'L MCLz mgk Standard health effects language for puMic nolcation 

2.9. Turbidity (MCL)' ... 

2b. Turbldii (SWTR 
rn 6. 

Zero 

Zem 

None 

None 

$6-3 IwbloteJ 

!em 

I N N  615 
NTU 

rT7 

Miforms are bacteria that are naturally present in the envlmnment 
and are used as an Indicator that other, potentiallyharmful, bac- 
teria may be present. CoMonns were f w d  In mom samples than 
allowed and his was a warning of potential problems. 

:ewl coltforms and E. d l  are baderla whose presence lndimtes 
that the water may be mntaminated with human or animal 
wastes. Mlcmbes In m e  wastes can cause short-term effects, 
such as diarrhea, cramps. nausea, headaches, or other symp- 
toms. They may pose a spedal health risk for infants. young chlC 
dren, some of the elderly, and people with severely mmpmmlsed 
immune systems. 

TurbldC has no health effects. However. turbidltv can interfere with 
dislnk~on and provide a medium lor miuobiHl growth. Turbidii 
may lndlcate the presence of diseasecauslng organisms. These 
orginisms indude baderia, vltuses, and paradtesthat can cause 
symptoms such as nausea, cramps, dlanhea and assodated 
headaches. 

rurbidii has no health effects. However, turbidity can Interfere with 
dlslnfectlon and provide a medium for micmbial growth. Turbidii 
may indicate the presence of diseasecausing organisms. These 
organisms include bacteria, vintses, and parasites that can cause 
symptoms such as nausea, cramps, diarrhea end assodated 
headaches. 
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Standard health effects language for publk notiRcaUon 

3. Giardia lamblia 
(SWTWIESWFW 
LT1 ESWTR). 

2c. Turbldii (IESWTR 
TT and LTlESWTR 
ills. 

4. Viruses (SWTW 
IESWW 
LT1 ESWTR). 

5. Heterolrophlc plate 
count (HPC) bac- 
teria 8 (SWTW 
IESWTW 
LT1 ESWTR). 

6. Legionella (SWW 
IESWrW 
LT1 ESWTR). 

7. Cryptosporidium 
(IESWWFBRW 
LT1 ESWTR). 

lo. Asbestos (10 v) .. 

8. Surface Water Treabnent Rule (SWlR), Interim Enhanced Surface Water Treatment Rule (IESWTR), Long Term 1 Enhanced 
Surface Water Treatment Rule (LTIESWTR) and lim Filler BaEkwash RecydinB Rule (FBRR) vmlaUons 

None 

11. Barium ................... 

12. Beryllium ............... 

TT 

13. Cadmium .............. 

Turbidity has IW health effects. However, turbldlty can Interfere wlth 
disinfection and provide a medium for microbial gmwVI. Turbldlty 
may Indicate the presence of dlseasecauslng organisms. These 
organisms Indude bacteria, viruses, and parasltes that can cause 
symptoms such as nausea m p s ,  dlanhea and assodated 
headaches. 

... 14. Chmmlum (total) 

................. 16. Fluoride 

17. Mercury (Inorgank) 

18. Nitrate ................... 

19. Nitrite .................... 

Inadequateiy treated water may contain dlseasecauslng organlsms. 
These organisms include bacteria, viruses, and parasltes whkh 
can cause symptoms such as nausea. cramps, diarrhea, and as- 
sociated headaches. 

C. lnomank Chemicals (IOCs) 

1.006 

1.010 

7 MFL 

Z 

0.004 

0 . m  

0.1 

0.2 

4.0 

0.002 

10 

1 

;ome people who drink water mnlainlng anlirnony well In excess of 
the MCL over many years could experience increases in Mood 
cholesterol and decreases In Mood sugar. 
im people who drink water mnlainlng arsenlc in excess of the 
MCL over many years could experience skin damage or pmb- 
lams wlth their drculatory system. and may have an increased 
d k  of getting cancer. 

iome people who drink water mntainlng asbestos In excess of the 
MCL over many years may have an increased rlsk of developing 
benlgn Intestinal polyps. 

h e  people who drink water mntalnlng barium In excess of the 
MCL over many years cwld exparienoe an Increase in thelr 
blocd pressure. 

Some people who drink water containing beryllium web In excess of 
the MCL over many years could develop intestinal leslons. 

Some people who drink water contalnlng cadmlum in excess of the 
MCL over many years cwld eqdence k h e y  damage. 

h e  people who use water mntainlng chromium well In excess of 
the MCL over many years could exparienoe allerglc dermatitis. 

h e  people who drink water mntalning cyanide well In excess of 
the MCL over many years muld experience nerve damage or 
problems wlth their thymld. 

Some people who drink water wntalning Ruorlde In excess of the 
MCL over many years cwld get bone disease, including pain and 
tenderness of the bones. Fluoride in drinldng water at hall the 
MCL or more may cause monnng of children's teeth, usually In 
chlldren less than nine years old. MotMng, also lmown as dental 
fluorosis, may include bmwn stalnlng andlor pitting of the teeth, 
and occurs only in developing teeth before they erupt fmm the 
gums. 

Some people who drink water mntalnlng lnorgank mercury Well in 
excess of the MCL over many years m l d  experience kidney 
damage. 

Infants below the age of slx months who drink water wntaining ni- 
trate in excess of the MCL could become seriously ill and, if un- 
treated, may die. Symptoms Include shortness of breath and blue 
baby syndrome. 

Infants below the age of six months who drink water containing ni- 
trite in excess of the MCL could become seriously ill and, U un- 
treated, may die. Symptoms indude shortness of breath and blue 
baby syndrome. 
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D. Lead and Copper Rule 

Contamlnant 

20. Total Nkrate and 
NRrite. 

................ 21. Selenium 

22. Thallium ................. 

n. Lead ....................... 

................... 24. Copper 

Zero 

1.3 

MCLG' mgR 

10 

0.05 

O.W5 

... 26. 2,4.5-TP (Siivex) 

.................. 27. Alachlor 

31. Chlordane ............. 

MCL2 mgk 

10 

0.05 

0.W2 

32. Dalapon ................ 

Standard health effects language for public notlficdlbn 

lnlants below the age of six months who drink water mlalning nl- 
Irate and nltrlte in excess of the MCL could bearme serhmly In 
and. if untreated, may die. Symptoms lndude shortness of breath 
and blue baby syndmme. 

Selenium Is an essential nutrienL However, som~ people who drink 
water containing selenlum In excess of the MCL over many years 
cwld experience hair or Rngemali losses, numbness In fingers or 
loes, or problems with thelr clrculaUm. 

Some people who drink water containing thallium in excess of the 
MCL over many years could exqerience hair loss. changes in 
fhelr blood, or problems wiUl lhelr kidney;. Intestines, or Ilver. 

33. DI(2-ethylhexyl) ad1 
pate. 

34. Di(2-ethylhexylJ 
phthalate. 

35. Dlbromochloro- 
propane (DBCP). 

36. Dinoseb ................ 

37. Dioxin (2.3.7.8- 
TCDD). 

38. Diquat .................. 

LO7 

J.05 

Zero 

0.003 

zero 

0.04 

Zero 

0.2 

0.4 

Zero 

Zero 

0.007 

Zero 

0.02 

Infants and chlldren who drink water containing lead in excess of lTr I h a(.on M could emerlence delays In their ~ W s i d  or men- 
I development Chndmn could sh& si~ght deiidis In enention 1 span and learning abllitles. Adults who drink thls water over many 

l-r " 
years could develop lddney problems or hlgh blood pressure. 

Copper is an essential nthient but some people who drink water 
conlalnlng copper In ex- of the action level over a relatively 
short amount of tlme could experience gasboinlestinal dismss. 
Some people who drink water containing copper in excess of the 
a m n  level over many years could suffer Vier or kidney damage. 
People with Wilson's Disease should consult thelr personal doc- 
tor. - 

E. Synthetic 0 lnlc Chemicals (SOCs) 

h e  people who drhk water containing the weed klller 2-34 well 
In excess of the MCL over many years could exqerience pmb- 
!ems with thelr lddneys. Ilver, or adrenal glands. 

h e  people who drink water contalnlng divex in excess d Me 
MCL over many years could experience liver problems. 

h e  people who drink water contalnlng alachlor in excess of the 
MCL over many years could have problems with thdr eyes, Ler, 
kldneys, or spleen, or experlence anemia, and may have an In- 
creased risk of getling cancar. 

h e  people who drink water contalnlng atrarlne well In excess of 
Lhe MCL over many years could experience problems wkh lhelr 
cardiovascular system or reprod& dlftlcuttiis. 

Some people who drink water contalning benzMa)pyrene in ex- 
of the MCL over many years may experience reproducthre dlf- 
Rculties and may have an Increased rtsk of getting cancer. 

h e  people who drink water mtalnlng carbobran In excess of 
the MCL over many years 4 experience problems with thelr 
blood, or n e w s  or reproductive systems. 

Some people who drink water rontalnlng chlordane In excess of the 
MCL over many years auld experieme proMems wilh thelr liver 
or nervous system, and may have an lncreased risk of gefflng 
cancer. 

Some people who drink water contalnlng dalapon well In excess of 
the MCL over many years could experience minor kidney 
changes. 

Some people who drink water conlalning dl(2-ethylhexyi) edlpate 
well in excess of the MCL over many years could experience 
toxic effects such as weight loss. liver enlargement or possible 
reproductive difflarlties. 

Some people who drink water conlalning dl(2-elhylhexyl) phthalate 
well in excess of the MCL over many years may have problems 
wlth thelr Ilver, or experience reproductive dmtculties, and may 
have an lncreased risk of gelling cancer. 

Some people who drink water contalnlng DBCP in excess ol the 
MCL over many years could experience reproductive dilficultles 
and may have an Increased risk of gelling cancer. 

Some people who drink water mlalnlng dlnoseb well In excess of 
the MCL over many years could experience reproductive d'fflcul- 
Hes. 

Some people who drink water contalnhg dloxln In excess of the 
MCL over many yeam cwld experience reproductive dl~cuitles 
and may have an lncreased risk of gefflng cancer. 

Some people who drink waler mtainlng dlquat In excess of the 
MCL over many years could get cataracls. 
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39. Endothall ................ 

40. Endrln .................... 
41. Ethylene dibmmlde 

43. Heptachlor ............. 

44. Heptachlor epodde 

52. Polychlorinated 
blphenyls (PCBs). 

54. Toxaphene ............ 

55. Benzene ................ 

56. Carbon tetra. 
chloride. 

57. Chlombenzene 
(monochlom- ben- 
zene). 

58. o-Dlchlombenzene 

MCLG mg5 

1.1 

1.002 

!em 

1.7 

!em 

!em 

!em 

1.05 

1.m 

1.04 

0 2  

Zem 

0.5 

Zem 

0.004 

Zem 

Zem 

Zem 

0.1 

0.6 

0.075 

~- 

COMMONWEALTH REGISTER 

Standard health effects language for public notincation 

h e  people who drink water mtalnlng endothall In excess 01 the 
MCL wer many years cwld experience problems with thelr stom- 
ach or Intestines. 

h e  people who drink water wntillning endrln In excess of the 
MCL over many years cwld experience Iiver problems. 

jome people who drink water containing ethylene dibmmlde In ex- 
cess of the MCL over many years cwld experience pmblems 
with thelr liver, stomach, repmduclive Syslern, or kidneys. and 
may have an lncreased risk d gettlng cancer. 

Some people who drink water containing glyphosate In excess d 
the MCL over many years could experience problems with thelr 
kidneys or reproduclive d i f n w l ~ s  

Some people who drink water contalnlng heptadlor In excess of 
the MCL over many years could experience liver damage and 
may have an lncreased risk ol gelling cancar. 

Some people who drink water containing haptachlor epodde In ex- 
cess of the MCL wer many years could experience llver damage. 
and may have an increased risk of getting cancer. 

Some people who drink water contalnlng hexachlocobenz~1e in ex- 
cess of the MCL over many years cwld experlencs pmblems 
with h l r  liver or kldneys, or adverse reproductive effects, and 
may have an Increased risk of gettlng cancer. 

Some people who drink water contalnlng 
hexachlomcyclopentadiene well In excess of the MCL wer many 
years could experience problems with their kidneys or slornach. 

SMne people who drink water contalnlng lindane In excess of the 
MCL over many years could experience pmblems with thelr Id& 
nevs or liver. 

Some people who drink water wntalnlng methoxychlor In excess 01 
the MCL over maw wars cwld exrwrlence mmductive dWffiuC . . 
ties. 

Some people who drink water containing oxamyl In excess of the 
MCL wer many years could emrience slight nervous system ef- 
fects. 

Some people who drlnk water containing pentachlomphenot In ex- 
cess 01 the MCL over many years could experienca pmMems 
with their river or kidneys, and may have an increased risk of get- 
ting cancer. 

Some people who drink water containing pldoram In excess d the 
MCL over many years could experience problems with thelr liver. 

Some people who drink water contalning PCBs In excess 01 the 
MCL over many years could experience changes In lhelr skin. 
problems with h l r  thymus gland, Immune defldencles, or repro- 
ductive or nervous system difficulties, and may have an ln- 
creased risk of getting cancer. 

Some people who drink water containing slmazlne In excess of the 
MCL over many years could experience problems wim thelr 
blood. 

Some people who drink water comalnlng toxaphene In excess of 
the MCL over many years could have pmblems with thelr kid- 
neys, liver, or thymid, and may have an Increased risk of gettlng 
cancer. 

F. Volatile Organlc Chemicals (VOCs) 

1.005 1 Some people who drink water mlalnlng benzene In excess 01 the I MCL over many years could experience anemla or a decrease In 
blood platelets, and may have en lncreased rkk of gettlng can- 
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3.005 

0.1 

0.6 

0.075 

cer. 
Some people who drink water mntainlng carbon tetrachloride In ex- 
cess of the MCL over many years could experience pmblems 
with thelr llver and may have an lncreased risk of gettlng cancer. 

Some people who drink water anrtalnlng chlombenzene In excess 
of the MCL over many years could experience pmblems with 
thelr liver or kidneys. 

Some people who drink water contalnlng c-dlchlombenzene well In 
excess of the MCL over many years could experience pmblems 
with thelr liver, kidneys, or drculatory systems. 

Some people who drink water containing pdlchlorobnzene In ex- 
cess of the MCL over many years could experience anemia, 
damage to thelr Ilver, kidneys, or spleen, or changes In thelr 
blood. 
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61. 1.1- 
Dichlomethylene. 

62. clS1.2- 
Dkhlomethylene. 

63. banol.2- 
Dkhlomethylene. 

84. Dlchlormethane 

85. 1,2- 
Diihlompmpane. 

66. Ethylbenzene ......... 

67. Styrene ................. 

69. Toluene ................. 

71. 1.1 .I-TdchlOm- 
ethane. 

72. 1.1 -2-Trichlom- 
ethane. 

75. Xylenes (total) ..... 

MCLG mgR 

Zem 

0.007 

D.07 

0.1 

Zem 

Zero 

1.7 

D.1 

Zero 

1 

0.07 

0.2 

0.003 

Zem 

Zero 

10 

Standard health effec(s language for puMk noIificalbn 

h e  people who drink water wntalnlng 1,2dlchlomethane In ex- 
cess of the MCL over many years may have an lncreased risk of 
genlng cancer. 

Some people who drink water containing l.ldlchloroethylene In ex- 
cess of the MCL over many years could experience pmMems 
with their liver. 

Some people who drink water conlainlng ds-1.2dlchloroethylene In 
excess of the MCL over many years could experience pmblems . . 
with their nver. 

Some people who drink water contalning hans-l2didrlomethYhe 
well h excess d the MCL over many years could experience 
problems wlth their liver. 

Some people who drink water conlainlng dlchtommethane In excess 
of me MCL over many years could have liver problems and may 
have an Increased risk of getUng cancer. 

iome people who drink waler containing 12dlchloropropane In ex- 
cess of the MCL over many years may have an increased rWc of 
gening cancer. 

iome people who drink water contalnlng ethylbenzene well in ex- 
cess of the MCL over many years could experience pmb!=3ms 
wlth their Uver or Iddneys. 

Some people who drink water mmalnlng s4ymne well In excsss of 
the MCL over many years could have problems with their liver, 
kidneys, or dmlatory system. 

h e  people who drink water containing tetrachloroethylene In ex- 
cess of the MCL over many years could have problems with th l r  
liver, and may have an Increased risk of gefflng cancer. 

Some people who drink water wntalning toluene well in excess of 
the MCL over many years could have p r M s  with their new 
ws system. Iddneys, or Ilver. 

Some people who drlnk water wntalnlng 12.4-trlchlorobenzene 
well In excess of the MCL over many years could experience 
changes In their adrenal glands. 

Some people who drink water containing l.l,l-Mchlomethane in 
excess of the MCL over many years could experience problems 
wlth their liver. nemus system, or drculatory system. 

Some people who drink water wntainlng l.l,2-trichlomethane Well 
in excess of the MCL over many years could have problems With 
their liver, kidneys, or Immuw systems. 

Some people who drink water mtalnlng trichlomethylene In exoess 
of the MCL over many years could e ~ d e n c e  problems wilh 
their llver and may have an Increased risk of getting cancar. 

Some people who drink water wntalnlng vlnyl chloride In excess d 
the MCL over many years may have an increased risk of getting 
cancar. 

Some people who drink water cwltalnlng xylenes In excess of the 
MCL over many years could e w  damage to their nervous 
system. 

G. Radloaclive Contaminants 

78. Combined radium 
(226 8 228). 

76. BeWpholon 
emitters. 

77. Alpha emitters ....... 

-- 

Certain minerals are fadloactive and may emit forms of radhHon 
known as photons and beta radlaUon. Some people who drink 
water containing beta and photon emltters In excess of the MCL 
over many years may have an lncreased risk of getting cancer. 

Certain minerals are radioactive and may emit a form of radlatlon 
known as alpha radiation. Some people who drink water con- 
taining alpha ernklers In excess of the MCL over many years may 
have an increased risk of gening camurr. 

Some people who drink water containing radlum 2% or 228 In ex- 
cess of the MCL over many years may have an lncreased risk of 
getting cancer. 

Zero 

Zem 
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79. Uranluml* .............. Zem I I P W  I Some people who drlnk waler wntalnlng uranlum In excess of the 
MCL over many years may have en lncreased rlsk of getting can- 
cer and kidney loxlcily. 

H. Mslnfection Byproducts (DBPs). Byproduct Precursors, and Dlsinfeclant Reslduak Where dkhfecllon k used In the bwat- 
rnent of drinklng water, dlsinfeclants wmMne with organlc and Inorganic maner present In water to tom chemicals called dis- 
Infection byproducts (DBPs). EPA sets standards lor mtrdUng the lev& of dishfedants and DBPs )n drinklng water. indud- 
ina Mhalomethanes (THMs) arid haloacetic adds (HAAs)" 

Standard health effects language for public noh'fication MCLG mgL 

80. Total 
blhalomelhanes 
(TTHMs). 

MCL2 mgll 

81. Haloacetic Acids 
( H W .  

82 Bmate ................. 

83. Chlorite .................. 

85. Chioramlnes .......... 

86a Chlorine dioxlde, 
where any 2 con- 
d v e  dally sam- 
ples taken at the err 
trance to the distribu- 
tion system ere 
above the MRDL 

86b. Chlorine dloxlde. 
where one or more 
distribution system 
samples are above 
the MRDL 

87. Contml of DBP pre 
cursors (TOC). 

/A 

/A 

em 

.08 

(MRDLG)Z' 

(MRDLG) 

1.8 (MRDLG) 

1.8 (MRDLG) 

Uone 

1.iom.080~~ a *  

1.060- 

1.010 

1 .o 

1.0 (MRDL)" 

1.0 (MRDL) 

1.8 (MRDL) 

0.8 (MRDL) 

n 

ome people who drlnk water contalnlng tniomethanes In excess 
of the MCL over maw years may experience pmMems with thdr 
her, kidneys, or cenid nervous system. and may have an in- 
creased dsk ol genlng cancer. 
ome people who drink water wntalnlng haloacetic aclds In excess 
of the MCL over many years may have an Increased dsk ol get- 
ting cancer. 

m e  people who drink water mntalnlng bmate In excess of the 
MCL over many years may have an increased risk of getting can- 
cer. 

iome Infants and young children who dtink water contalnlng c h b  
rite In ex- ol the MCL could experience nervws syslm ef- 
fects. Slmilar elfects may occur in fetuses of pregnant women 
who drlnk water mntalnl& chlolfte In excess of the MCL %e 
m l e  may experience anemia. 

idme.peopk who use water contalnlng chbrine well In excess ol 
the MRDL could experience irtilating elleds to their eyes and 
nose. Some people who dtink water containing chlorine well in 
excess of the MRDL cwld experience slwnach discomforl. 

iome people who use water mntalnlng chbramlnes well k excess 
of the MRDL cwld experlenca lnitatlng elfects to their eyes and 
nose. Sow people who drlnk water wntainlng chloramlnes well 
in excess of the MRDL could experlence stomach d l m f o R  or 
anemla 

;ome Infanls and young children who drink water containing chlo- 
rlne dioxide In e x w s  of the MRDL could e x p e d m  n e w s  
system effeds. Similar elfects may m r  In fetuses of pregnant 
women who drink water containing chlorine dioxide In excess of 
the MRDL Some people may experience anemia 

4dd for oublk noImlion only: The chlorine dlodde violations re- 
ported'today are the regllt of exwedances at the lreahnent fadl- 
lly only, not withln the dlstribuaion syslem whlch delivers water to 
mnsumers. Continued compllence- with chlorine dioxide levels 
within the distribution system mlnlmlzes the potential risk of these 
violations to consumers. 

Some Infanls and young chlldren who drink water mtalnlng chlo- 
rlne dioxide In excess of the MRDL cwld experience nelvous 
system effeds. Shnilar effeds may o a r  In tetuses ol pregnant 
w a n  who drink water contalnlrm chlorine dloxide In excess of 
lhi MRDL Some people may ewirience anemia. 

4dd for d k  noiifimtbn onk  The chlorine dlodde violatbns re- 
&tedrtoday Include e x d n c e s  of the EPA standard withln the 
distribution svstem which delivers water lo consumers. Vlolatlw 
of the c h l o k  dioxide standard withln the diiMbuUon syslem 
may ham humen health based on short-ten exposures. Cer(aln 
gmups. including fetuses. Infanls, and young chlldren. may be 0s- 
peclally susceptible to nervous system elfects fmm excessive 
chlorlne dioxide exposure. 

Total organlc carbon (TOC) has no health elfects. However, total 
organlc carbon provides a medium for the formation of disinfec- 
Uon bypmducls. These byproducts lndude trihalomethanes 
(THMs) and haloacetic acids (HAAs). Drinking water wntalnlng 
these byproducts in excess of Me MCL may lead to adverse 
health effecls, liver or kidney problems, or n e w s  system ef- 
fects, and may lead to an Increased risk of gening cancer. 

I. Other Treament Techniques 

Some people who drlnk water conlainlng high levels of acrylamide 
over a long period of time could have pmblems with thelr nervous 
system or blood, and may have an lncreased risk of getting can- 

I cer. 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 PAGE 024430 



Pt. 141. Subpt. Q. App. B 40 CFR Ch. 1 (7-1-04 Edition) 

Contaminant I MCLG mgL I MCLZ mgL I Standard health effects language for public notMcation 

1. MCLGMaximum contaminant level 
goal 

2. M(;Z--Maximum contaminant level 
3. For water systems analyzing a t  least 40 

samples per month, no more than 5.0 percent 
of the monthly samples may be positive for 
total coliforms. For systems analyzing fewer 
than 40 samples per month, no more than one 
sample per month may be positive for total 
coliforms. 

4. There are various regulations that set 
turbidity standards for different types of sys- 
tems, including 40 CFR 141.13, and the 1989 
Surface Water Treatment Rule, the 1998 In- 
terim Enhanced Surface Water Treatment 
Rule and the 2M)1 Long Term 1 Enhanced 
Surface Water Treatment Rule. The MCL for 
the montly turbidity average is 1 NTU; the 
MCL for the 2-day average is 5 NTU for sys- 
tems that are required to  filter but have not 
yet installed filtration (40 CFR 141.13). 

5. NTU-Nephelometric turbidity unit 
6. There are various regulations that set 

turbidity standards for different types of sys- 
tems, including 40 CFR 141.13, and the 1989 
Surface Water Treatment Rule, the 1998 In- 
terim Enhanced Surface Water Treatment 
Rule and the 2001 Long Term 1 Enhanced 
Surface Water Treatment Rule. Systems sub- 
ject to  the Surface Water Treatment Rule 
(both filtered and unfiltered) may not exceed 
5 NTU. In addition, in filtered systems, 95 
percent of samples each month must not ex- 
ceed 0.5 NTU in systems using conventional 
or direct filtration and must not exceed 1 
NTZT in systems using slow sand or diatoma- 
ceous earth filtration or other filtration 
technologies approved by the primacy agen- 
cy. 

7. Tl-Treatment technique 
8. There are various regulations that set 

turbidity standards for different types of sys- 
tems, including 40 CFR 141.13, the 1989 Sur- 
face Water Treatment Rule (SWTR), the 1998 
Interim Enhanced Surface Water Treatment 
Rule (IESWTR) and the 2001 Long Term 1 En- 
hanced Surface Water Treatment Rule 
(LTIESWTR). For systems subject to the 
IESWTR (systems sewing a t  least 10,000 peo- 
ple, using surface water or ground water 
under the direct influence of surface water), 
that use conventional filtration or direct fil- 
tration, after January 1, 2002, the turbidity 
level of a system's combined filter effluent 
may not exceed 0.3 NTU in a t  least 95 per- 
cent of monthly measurements, and the tur- 
bidlty level of a system's combined filter ef- 
fluent must not exceed 1 NTU a t  any time. 

(19. EpMlomhydrin ...... 

Systems subject to  the IESWTR using tech- 
nologies other than conventional, direct, 
slow sand, or diatomaceous earth filtration 
must meet turbidity limits set by the pri- 
macy agency. For systems subject to the 
LTlESWTR (systems serving fewer than 
10,000 people, using surface water or ground 
water under the direct influence of surface 
water) that use conventional filtration or dl- 
rect filtration, after January 14, 2005 the tur- 
bidity level of a system's combined filter ef- 
fluent may not exceed 0.3 NTU in a t  least 95 
percent of monthly measurements, and the 
turbidity level of a system's combined filter 
effluent must not exceed 1 NTU a t  any time. 
Systems subject to the LTlESWTR using 
technologies other than conventional, direct, 
slow sand, or diatomaceous earth filtration 
must meet turbidity l M h  set by the pri- 
macy agency. 

9. The bacteria detected by heterotrophic 
plate count (HPC) are not necessarily harm- 
ful. HPC is simply an alternative method of 
determining disinfectant residual levels. The 
number of such bacteria is an indicator of 
whether there is enough disinfectant in the 
distribution system. 

10. SWTR, IESWTR, and LTlESWTR treat- 
ment technique violations that involve tur- 
bidity exceedances may use the health ef- 
fects language for turbidity instead. 

11. These arsenic values are effective Janu- 
ary 23. 2006. Until then. the MCL is 0.05 mgl 
L and there is no MCLG. 

12. Millions fibers per liter. 
13. Action Level = 0.015 mg/L 
14. Action Level = 1.3 m g 5  
15. Millirems per years 
16. The uranium MCL is effective Decem- 

ber 8. 2003 for all community water systems. 
17. Picocuries per liter 
18. Surface water systems and ground 

water systems under the direct influence of 
surface water are regulated under Subpart H 
of 40 CFR 141. Subpart H community and 
non-transient non-community systems sew- 
ing 210,000 must comply with DBP MCLs and 
disinfectant ma%imum residual disinfectant 
levels (MRDLs) beginning January 1, 2002. 
All other community and non-transient non- 
community systems must meet the MCLs 
and MRDLs beginning January 1, 2004. Sub- 
part H transient non-community systems 
serving 10,000 or more persons and using 
chlorine dioxide as a disinfectant or oxidant 
must comply with the chlorine dioxide 
MRDL beginning January 1. 2002. Subpart H 
transient non-community systems serving 
fewer than 10,000 persons and systems using 

Zem 
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only ground water not under the direct influ- 
ence of surface water and using chlorine di- 
oxide as a disinfectant or oxidant must com- 
ply with the chlorine dioxide MRDL begin- 
ning January 1.2004. 

19. The MCL of 0.10 rngn for ~ r m ~ s  is in 
effect until Januam 1. 2002 for Sub~ar t  H 
community water systems serving 10,000 or 
more. This MCL is in effect until January 1, 
2004 for community water systems with a 
population of 10.000 or more using only 
ground water not under the direct influence 
of surface water. After these deadlines, the 
MCL will be 0.080 mgll. On January 1, 2004, 
all systems serving less than 10,000 will have 
to comply with the new MCL as well. 

20. The MCL for total trihalomethanes is 
the sum of the concentrations of the indi- 
vidual trihalomethanes. 

21. The MCL for haloacetic acids is the sum 
of the concentrations of the individual 
haloacetic acids. 

22. MRDLGMaximum residual disinfect- 
ant level goal. 

23. MRDGMaximum residual disinfectant 
level. 
[65 FR 26043, May 4, 2000; 65 FR 38629, June 21, 
2000; 65 FR 40521, 40522, June 30, 2000, as 
amended a t  65 FR 76751, Dec. 7, 2000; 66 FR 
7065, Jan. 22, 2001; 66 FR 31104, June 8, 2001; 67 
FR 1838, Jan. 14, 2002; 67 FR 70857, Nov. 27, 
2002; 68 FR 14507. Mar. 25. 20031 

E F F E ~  DATE NOTE: At 69 FR 38856, June 
29. 2004, appendix B to subpart Q of part 141 
was amended by revising endnotes 4 and 8, 
effective July 29,2004. For the convenience of 
the user, the revised text is set forth as fol- 
lows: 

APPENDIX B TO SUBPART Q OF PART 
141-STANDARD HEALTH EFFECTS 
LANGUAGE FOR F'UBLIC NOTIFICA- 
TION 

4. There are various regulations that set 
turbidity standards for different types of sys- 
tems, including 40 CFR 141.13, and the 1989 
Surface Water Treatment Rule, the 1998 In- 
terim Enhanced Surface Water Treatment 
Rule and the 2002 Long Term 1 Enhanced 
Surface Water Treatment Rule. The MCL for 
the monthly turbidity average is 1 NTU, the 
MCL for the 2-day average is 5 NTU for sys- 
tems that are required to  filter but have not 
yet installed filtration (40 CFR 141.13). 

8. There are various regulations that set 
turbidity standards for different types of sys- 
tems, including 40 CFR 141.13, the 1989 Sur- 
face Water Treatment Rule (SWTR), the 1998 
Interim Enhanced Surface Water Treatment 

Pt. 141, Subpt. Q, App. C 

Rule (IESWTR) and the 2002 Long Term 1 En- 
hanced Surface Water Treatment Rule 
(LTIESWTR). For systems subject to the 
IESWTR (systems serving a t  least 10,000 peo- 
ple, using surface water or ground water 
under the direct influence of surface water). 
that use conventional filtration or direct fil- 
tration, after January l ,  2002, the turbidity 
level of a system's combined filter effluent 
may not exceed 0.3 NTU in a t  least 95 per- 
cent of monthly measurements, and the tur- 
bidity level of a system's combined filter ef- 
fluent must not exceed 1 NTU a t  any time. 
Systems subject to the IESWTR using tech- 
nologies other than conventional, direct, 
slow sand, or diatomaceous earth flltration 
must meet turbidity l M t s  set by the pri- 
macy agency. For systems subject to the 
LTlESWTR (systems serving fewer than 
10,000 people. using surface water or ground 
water under the direct influence of surface 
water) that use conventional filtration or di- 
rect filtration. after January 1. 2005. the tur- 
bidity level of a system's combined filter ef- 
fluent may not exceed 0.3 NTU in a t  least 95 
percent of monthly measurements, and the 
turbidity level of a system's combined filter 
effluent must not exceed 1 NTU a t  any time. 
Systems subject to the LTlESWTR using 
technologies other than conventional, direct, 
slow sand, or diatomaceous earth filtration 
must meet turbidity l M t s  set by the pri- 
macy agency. 

CCR Consumer ~ o n f i d e n ~ e  Report 
CWS Community Water System 
DBP Disinfection Byproduct 
EPA Environmental Protection Agency 
HPC Heterotrophic Plate Count 
IESWTR Interim Enhanced Surface Water 

Treatment Rule 
IOC Inorganic Chemical 
LCR Lead and Copper Rule 
MCL Maximum Contaminant Level 
MCLG Maximum Contaminant Level Goal 
MRDL Maximum Residual Disinfectant 

Level 
MRDLG Maximum Residual Disinfectant 

Level Goal 
NCWS Non-Community Water System 
NPDWR National Primary Drinking Water 

Regulation 
NTNCWS Non-Transient Non-Community 

Water System 
NTU Nephelometric Turbidity Unit 
OGWDW Office of Ground Water and Drink- 

ing Water 
OW Office of Water 
PN Public Notification 
PWS Public Water System 
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SDWA Safe Drinking Water Act 
SMCL Secondary Maximum Contaminant 

Level 
SOC Synthetic Organic Chemical 
SWTR Surface Water Treatment Rule 
TCR Total Coliform Rule 
TT Treatment Technique 
TWS Transient Non-Community Water Sys- 

tem 
VOC Volatile Organic Chemical 

Subparts R-S [Reservedl 

Subpart T-Enhanced Filtration 
and Disinfection-Systems 
Serving Fewer Than 10,000 
People 

SOURCE: 67 FR 1839, Jan. 14. 2002, Unless 
otherwise noted. 

9 141.500 General requirements. 
The requirements of this subpart 

constitute national primary drinking 
water regulations. These regulations 
establish requirements for filtration 
and disinfection that are in addition to 
criteria under which filtration and dis- 
infection are required under subpart H 
of this part. The regulations in this 
subpart establish or extend treatment 
technique requirements in lieu of max- 
imum contaminant levels for the fol- 
lowing contaminants: Giardia lamblia, 
viruses, heterotrophic plate count bac- 
teria, Legionella. Cryptosporidium and 
turbidity. The treatment technique re- 
quirements consist of installing and 
properly operating water treatment 
processes which reliably achieve: 

(a) At least 99 percent (2 log) removal 
of Cryptosporidiurn between a point 
where the raw water is not subject to 
recontamination by surface water run- 
off and a point downstream before or a t  
the first customer for filtered systems, 
or Cryptosporidium control under the 
watershed control plan for unfiltered 
systems; and 

(b) Compliance with the profiling and 
benchmark requirements in 55 141.530 
through 141.544. 

5 141.501 Who is subject to  the  require- 
ments of subpart  T? 

You are subject to these require- 
ments if your system: 

(a) Is a public water system; 

(b) Uses surface water or GWUDI as a 
source; and 

(c) Serves fewer than 10,000 persons. 

5141.502 When must my system com- 
ply with these requirements? 

You must comply with these require- 
ments in this subpart beginning Janu- 
ary 14, 2005 except where otherwise 
noted. 

EFFECTIVE DATE N(YPE: At 69 FR 38856, June 
29, 2004, $141.502 was revised. effective July 
29, 2004. For the convenience of the user, the 
revised text is set forth aa follows: 

0 141.602 When must my system comply with 
these requirements? 

You must comply with these requirements 
in this subpart beginning January 1, 2005, ex- 
cept where otherwise noted. 

5 141.503 What does subpart T require? 

There are seven requirements of this 
subpart, and you must comply with all 
requirements that are applicable to 
your system. These requirements are: 

(a) You must cover any finished 
water reservoir that you began to con- 
struct on or after March 15, 2002 as de- 
scribed in 58 141.510 and 141.511; 

(b) If your system is an unfiltered 
system, you must comply with the up- 
dated watershed control requirements 
described in $5 141.520-141.522; 

(c) If your system is a community or 
non-transient non-community water 
systems you must develop a disinfec- 
tion profile as described in @141.530- 
141.536; 

(d) If your system is considering 
making a significant change to its dis- 
infection practices, you must develop a 
disinfection benchmark and consult 
with the State for approval of the 
change as described in §§141.540-141.544; 

(e) If your system is a filtered sys- 
tem, you must comply with the com- 
bined filter effluent requirements as 
described in $1 141.550-141.553; 

(f) If your system is a filtered system 
that uses conventional or direct filtra- 
tion, you must comply with the indi- 
vidual filter turbidity requirements as 
described in $5 141.56C141.564; and 

(g) You must comply with the appli- 
cable reporting and recordkeeping re- 
quirements as described in 55141.570 
and 141.571. 
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5141.610 Is m y  system subject to the 
new finished water reservoir re- 
quirements? 

All subpart H systems which serve 
fewer than 10,000 are subject to this re- 
quirement. 

5141.511 What is required of new fin- 
ished water reservoirs? 

If your system begins construction of 
a finished water reservoir on or after 
March 15, 2002 the reservoir must be 
covered. Finished water reservoirs for 
which your system began construction 
prior to  March 15, 2002 are not subject 
to this requirement. 

ADDITIONAL WATERSHED CONTROL RE- 
QUIREMENTS FOR UNFILTERED SYS- 
TEMS 

6141.520 Is my system subject to the 
updated watershed control require- 
ments? 

If you are a subpart H system serving 
fewer than 10,000 persons which does 
not provide filtration, you must con- 
tinue to comply with all of the filtra- 
tion avoidance criteria in $141.71, as 
well as the additional watershed con- 
trol requirements in $ 141.521. 

5 141.521 What updated watershed 
control requirements must my 
unfiltered system implement to con- 
tinue to avoid filtration? 

Your system must take any addi- 
tional steps necessary to minimize the 
potential for contamination by 
Cryptosporidium oocysts in the source 
water. Your system's watershed con- 
trol program must, for Cryptosporidium: 

(a) Identify watershed characteristics 
and activities which may have an ad- 
verse effect on source water quality; 
and 

(b) Monitor the occurrence of activi- 

gram is adequate to limit potential 
contamination by Cryptosporidium 
~ocysts.  The adequacy of the program 
must be based on the comprehensive- 
ness of the watershed review; the effec- 
tiveness of your program to monitor 
and control detrimental activities oc- 
curring in the watershed; and the ex- 
tent to which your system has maxi- 
mbed land ownership andlor controlled 
land use within the watershed. 

DISINFECTION PROFILE 

5 141.530 What is a disinfection profile 
and who must develop one? 

A disinfection profile is a graphical 
representation of your system's level of 
Giardia lamblia or virus inactivation 
measured during the course of a year. 
If you are a subpart H community or 
non-transient non-community water 
systems which serves fewer than 10,000 
persons, your system must develop a 
disinfection profile unless your State 
determines that your system's profile 
is unnecessary. Your State may a p  
prove the use of a more representative 
data set for disinfection profiling than 
the data set required under $$142.532 
141.536. 

EFFECPIVE DATE NOTE: At 69 FR 38856, June 
29, 2004. §lU.530 was amended in the second 
sentence, by revising "water systems" to read 
"water system", effective July 29,2004. 

5141.531 What eteria must a State 
use to deterrmne that a profile is 
unnecessary? 

States may only determine that a 
system's profile is unnecessary if a sys- 
tem's TTHM and HAA5 levels are below 
0.064 mgL and 0.048 mg/L, respectively. 
To determine these levels, TTHM and 
HAA5 samples must be collected after 
January 1, 1998, during the month with 
the warmest water temperature, and a t  
the point of maximum residence time 

ties. which may have an adverse effect in distribution system. 
on source water quality. EFFECTIVE DATE NOTE: At 69 FR 38856, June 

29, 2004, 5141.531 was amended by adding a 
5141.522 How does the State deter- sentence to  the end of the section, effective 

mine whether m y  system's water- July 29, 2004. For the convenience of the 
shed control requirements are ade- user, the added text is set forth as follows: 
quate? 

9 141.531 What criteria must a State use to 
During an onsite inspection Con- determine that a profile is unnecessary? 

ducted under the provisions of * * * YO, s ta te  may approve a more r e g  
$141.71(b)(3), the State must determine resentative TTHM and H A M  data set to  de- 
whether your watershed control pro- termine these levels. 

555 
- - - 
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6 141.532 How does my system develop 
a disinfection profile and when 
must it begin? 

A disinfection profile consists of 
three steps: 

(a) First, your system must collect 
data for several parameters from the 
plant as discussed in 5141.533 over the 
course of 12 months. If your system 
serves between 500 and 9,999 persons 
you must begin to collect data no later 
than July 1, 2003. If your system serves 
fewer than 500 persons you must begin 
to collect data no later than January 1, 
2004. 

(b) Second, your system must use 
this data to calculate weekly log inac- 
tivation as discussed in 53141.534 and 
141.535; and 

(c) Third, your system must use 
these weekly log inactivations to de- 
velop a disinfection profile as specified 
in 5 141.536. 

5 141.533 What data must my system 
collect to calculate a disinfection 
profile? 

Your system must monitor the fol- 
lowing parameters to determine the 
total log inactivation using the analyt- 
ical methods in 5141.74 (a), once per 
week on the same calendar day, over 12 
consecutive months: 

(a) The temperature of the dis- 
infected water a t  each residual dis- 
infectant concentration sampling point 
during peak hourly flow; 

@) If your system uses chlorine, the 
pH of the disinfected water a t  each re- 
sidual disinfectant concentration sam- 
pling point during peak hourly flow; 

(c) The disinfectant contact time@) 
("T") during peak hourly flow; and 

(d) The residual disinfectant con- 
centration(~) ("C") of the water before 
or a t  the first customer and prior to 
each additional point of disinfection 
during peak hourly flow. 

9 141.534 How does my system w e  this data to calculate an inactivation ratio? 
Calculate the total inactivation ratio as follows, and multiply the value by 3.0 

to determine log inactivation of Giardia lamblia: 

If your system ' ' 
p~~ 

(a) Uses only one polnt of dis- 
infectant application. 

(b) Uses more than one pdnt 
d dlslnfectant application be- 
fore Me first customer. 

Your system must determine ' ' ' 

(1) One inactivation ratio (CTcaidCTwJ before or at the flrst wcudomer durlng peak hwrly flow 
or 

(2) Sucarsdve CTcaldCTwr values, representing quential inactivation r a h ,  beken'the 
polnt of dlslnfeclant application and a point before or at the first customer durlng peak hourly 
flow. Under thls ailemalive, your system must calculate the total inactivation ratlo by deter- 
mlnlng ( C T C ~ I ~ C T ~ , ~ )  for each sequence and lhen addlng the (CTWCTBS) values lo- 
gether to determine (3CTcaldCTB.9). 

The (CTWCTW,) value of each dislnlection segment immedlatdy pprlor to the next pdnt of 
disinfectant application, or for the final segment, before or at the first customer, during peak 
hourly flow using the procedure speciRed in paragraph (a)(2) of this section. 

E F F E ~ E  DATE NOTE: At 69 FR 38856, June 29, 2004, 5141.534 was amended by revising the 
introductory paragraph, and in the table in paragraph (a)(2), by removing the "3" and adding 
in its place "F, effective July 29, UH)4. For the convenience of the user, the revised text i s  
set forth as follows: 

4 141.634 How does my system we thh data to calculate an inactivation ratio? 
Use the tables in §141.74(b)(3)(v) to determine the appropriate lX99.9 value. Calculate the 

total inactivation ratio as follows, and multiply the value by 3.0 to  determine log inactiva- 
tion of Giardia lamblia: 

9141.535 What if my system uses disinfection, you must also calculate 
chloramines, ozone, or chlorine di- the logs of inactivation for viruses and 
oxide for primary disinfection? develop an additional disinfection pro- 

1f your system uses chloramines, file for viruses using methods approved 
ozone, or chlorine dioxide for primary by the State- 
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8141.536 My system has developed an 
inactivation ratio; what must we do 
now? 

Each log inactivation serves as a 
data point in your disinfection profile. 
Your system will have obtained 52 
measurements (one for every week of 
the year). This will allow your system 
and the State the opportunity to evalu- 
ate how microbial inactivation varied 
over the course of the year by looking 
a t  all 52 measurements (your Disinfec- 
tion Profile). Your system must retain 
the Disinfection Profile data in graphic 
form, such as  a spreadsheet, which 
must be available for review by the 
State as part of a sanitary survey. 
Your system must use this data to cal- 
culate a benchmark if  you are consid- 
ering changes to disinfection practices. 

8141.540 Who has to develop a dis- 
infection benchmark? 

If you are a subpart H system re- 
quired to develop a disinfection profile 
under @141.530 through 141.536, your 
system must develop a Disinfection 
Benchmark if you decide to make a 
significant change to your disinfection 
practice. Your system must consult 
with the State for approval before you 
can implement a significant disinfec- 
tion practice change. 

8 141.541 What are significant changes 
to disinfection practice? 

Significant changes to disinfection 
practice include: 

(a) Changes to the point of disinfec- 
tion; 

(b) Changes to the disinfectant@) 
used in the treatment plant; 

(c) Changes to  the disinfection proc- 
ess; or 

(d) Any other modification identified 
by the State. 

8141.542 What must m y  system do if 
we are considering a significant 
change to disinfection practices? 

If your system is considering a sig- 
nificant change to i ts  disinfection 
practice, your system must calculate a 
disinfection benchmark(s) as described 
in 55141.543 and 141.M4 and provide the 
benchmark(s) to  your State. Your sys- 
tem may only make a significant dis- 
infection practice change after con- 
sulting with the State for approval. 
Your system must submit the fol- 
lowing information to the State as part 
of the consultation and approval proc- 
ess: 

(a) A description of the proposed 
change; 

(b) The disinfection profile for 
Giardia lamblia (and, if necessary, vi- 
ruses) and disinfection benchmark; 

(c) An analysis of how the proposed 
change will affect the current levels of 
disinfection; and 

(d) Any additional information re- 
quested by the State. 

5141.643 How is the disinfection 
benchmark calculated? 

If your system is making a signffi- 
cant change to  its disinfection prac- 
tice, it must calculate a disinfection 
benchmark using the procedure speci- 
fied in the following table. 

To calculate a dlslnfection benchmark ywr system must perlorm the following steps 

Step 1: Uslng the data your system collected to develop the Dlslnfectlon Pmfib, delermlne the average Glardia lamblia Inadlva- 
Uon for each calendar month by diidlng the sum of all (3lardla lamblia lnactivatlw for that month by the number of values 
dculated for that month. 

Step 2: Determine the lowest monthly average value oul ol the twelve values. Thls value bewmes the dlsinlection benchmaik. 

8141.544 What if my system uses profile in addition to the Giardia 
chloramines, ozone, or chlorine di- lamblia disinfection benchmark cal- 
oxide for primary disinfection? culated under 8141.543. This viral 

~f your system uses chloramines, benchmark must be calculated in the 
ozone or chlorine dioxide for primary Same. manner used to calculate the 
disinfection your system must cal- Gzardza lamblia disinfection benchmark 
culate the disinfection benchmark in 5 141.543- 
from the data your system collected 
for viruses to develop the disinfection 
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9 141.550 Is my system re uired to 
meet subpart T combine1 filter ef- 
fluent turbidity limits? 

All subpart H systems which serve 
populations fewer than 10,000, are re- 
quired to filter, and utilize filtration 
other than slow sand filtration or dia- 
tomaceous earth filtration must meet 
the combined filter effluent turbidity 
requirements of @141.551-141.553 . If 
your system uses slow sand or diato- 
maceous earth filtration you are not 
required to meet the combined filter 
effluent turbidity limits of subpart T, 
but you must continue to meet the 
combined filter effluent turbidity lim- 
i ts in 5141.73. 

9 141.551 What strengthened combined 
filter effluent turbidity limits must 
my system meet? 

Your system must meet two 
strengthened combined filter effluent 
turbidity limits. 

(a) The first combined filter effluent 
turbidity limit is a "95th percentilen 
turbidity limit that your system must 
meet in a t  least 95 percent of the tur- 
bidity measurements taken each 
month. Measurements must continue 
to be taken as described in 5141.74(a) 
and (c). Monthly reporting must be 
completed according to 5141.576. The 
following table describes the required 
limits for specific filtration tech- 
nologies. 

Your 95th per- 
If your system consists of ' ' ' centile turbldi?, I value 1s. . 

(1) Conventional Filtration or Direct Al. 
tration. 

(2) All other "Alternative" Flltralion ....... 

0.3 NTU. 

A value determined 
by the State (no 
to exceed 1 
NTU) based on 
the dernonstra- 
Uon described In 
6 141.552. 

(b) The second combined filter efflu- 
ent turbidity limit is a "maximum" tur- 
bidity limit which your system may a t  
no time exceed during the month. 
Measurements must continue to be 
taken as described in §141.74(a) and (c). 
Monthly reporting must be completed 
according to $141.570. The following 

table describes the required limits for 
specific filtration technologies. 

II your system consists of ol' . ( 'Our marimurn tur- 
bld'ty value Is ' ' ' 

EFFECTIVE DATE NOTE: At 69 FR 38856, June 
29. 2004, 1141.551 was amended in paragraph 
(a)(2) by removing Uno" and adding in its 
place "notn, and in paragraph (b)(2) by remov- 
ing "Alternativen and adding in its place "Al- 
ternative Filtration", effective July 29. 2004. 

(1) Conventional nnration or Mred FlI- 
tration. 

(2) All other "AltemaUve" ....................... 

9 141.552 My system consists of "alter- 
native filtration" and is required to 
conduct a demonstration-what is 
required of my system and how 
does the State establish my tur- 
bidity limits? 

1 NTU. 

A value determined 
by the Stale (not 
to exceed 5 
MU) based on 
IM demonstra- 
tion as desdbed 
in 5 141.552. 

(a) If your system consists of alter- 
native filtration(fi1tration other than 
slow sand filtration, diatomaceous 
earth filtration, conventional filtra- 
tion, or direct filtration) you are re- 
quired to conduct a demonstration (see 
tables in 5141.551). Your system must 
demonstrate to the State, using pilot 
plant studies or other means, that your 
system's filtration, in combination 
with disinfection treatment, consist- 
ently achieves: 

(1) 99 percent removal of 
Cryptosporidfum oocysts; 

(2) 99.9 percent removal and/or inac- 
tivation of Giardia lamblia cysts; and 

(3) 99.99 percent removal andlor inac- 
tivation of viruses. 

(b) pesemed] 

9141.553 My system practices lime 
softening-is there any special pro- 
vision regarding my combined filter 
effluent? 

If your system practices lime soft- 
ening, you may acidify representative 
combined filter effluent turbidity sam- 
ples prior to analysis using a protocol 
approved by the State. 
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5141.560 Is my system subject to indi- 
vidual filter turbidity require- 
ments? 

If your system is a subpart H system 
serving fewer than 10,000 people and 
utilizing conventional filtration or di- 
rect filtration, you must conduct con- 

, tinuous monitoring of turbidity for 
each individual filter a t  your system. 
The following requirements apply to 
continuous turbidity monitoring: 
(a) Monitoring must be conducted 

using an approved method in §141.74(a); 
(b) Calibration of turbidimeters must 

be conducted using procedures speci- 
fied by the manufacturer; 

(c) Results of turbidity monitoring 
must be recorded a t  least every 15 min- 
utes; 

(d) Monthly reporting must be com- 
pleted according to 141.570; and 

(e) Records must be maintained ac- 
cording to 141.571. 

5 141.561 What happens if my system's 
turbidity monitoring equipment 
fails? 

If there is a failure in the continuous 
turbidity monitoring equipment, your 
system must conduct grab sampling 
every four hours in lieu of continuous 
monitoring until the turbidimeter is 
back on-line. Your system has 14 days 
to resume continuous monitoring be- 
fore a violation is incurred. 

5141.562 My system only has two or 
fewer filters--is there any special 
provision regarding individual fil- 
ter turbidity monitoring? 

Yes, if your system only consists of 
two or fewer filters, you may conduct 
continuous monitoring of combined fil- 
ter effluent turbidity in lieu of indi- 
vidual filter effluent turbidity monl- 
toring. Continuous monitoring must 
meet the same requirements set forth 
in 5 141.560(a) through (d) and 5 141.561. 

9 141.563 What follow-up action is my 
system required to take based on 
continuous turbidity monitoring? 

Follow-up action is required accord- 
ing to the following tables: 

If a system was re- 
qulred to repcPOii!o 

the State 

I f" '  

(a) The turbidity of 
an Individual filter 
(or the tutbidity of 
combined filter el- 
fluent (CFE) for 
systems with 2 fib 
ters that monitor 
CFE In lleu of In- 
dividual filters) 
exceeds 1 .O NTU 
In two consecu- 
tive recordlngs 15 
minutes apart 

(b) For threa 
months In a row 
and tufbldily ex- 
ceeded 1.0 MU 
In hvo consecu- 
live recordlngs 15 
minutes apart at 
the same filter (or 
CFE for systems 
with 2 filters that 
monitor CFE In 
lleu of IndMduaI 
finem). 

Your system must ' ' ' 

RepoII to the State by the 10th ol the 
following month and Include Um filter 
number(s), corresponding date@), 
turbidity value(s) which exceeded 1.0 
MU, and the cause (M known) for 
the exceedance(s). 

(c) For two months 
In a row and tur- 
bidity exceeded 
2.0 BTU In 2 ex- 
s d v e  record- 
ings 15 mlnutes 
apart at the same 
filter (or CFE for 
systems with 2 fit- 
ters that monltor 
CFE In lieu of in- 
dlvidud filters). 

Your system musl ' ' ' 

M u d  a seUdS585sment of the fib 
ter(s) W n  14 days of the day the 
filter exceeded 1.0 NTU In two mw 
saadwa measurements for the third 
stralgM month unless a CPE as 
spedfied In paragraph (c) of this sec- 
lion was readred. Systems with 2 fil- 
ters that &itor CFE In Ueu of indi- 
vidual filters must conduct a sell as- 
sessment on both Alters. The self-as- 
sessment must mnslst of at least the 
following axnponents: esseswnent 
of filter p e r f o m ;  development of 
a filter pmfile: Mentikallon and 
prloritizatlon of factors fimltlng filter 
perlormance; assessment of the a p  
plicab1'i of mrrwtfons; and prepa- 
ration of a filter selfassessment r e  
port. If a selfaffesvnent Is required. 
the date that It was triggered and the 
date that lt was compleied. 

Arranw lo have a comprehensive per- 
formance evaluation (CPE) om- 
ducted by the State or a third party 
approved by the State not later than 
60 days following the day the filler 
exceeded 2.0 MU In two consecu- 
lhre measurements for the second 
stralght month. If a CPE has been 
completed by t'm State or a third 
party approved by the State within 
the 12 prlor months or the system 
and State are jolnlly paltldpating in 
an ongoing Comprehensive Tech- 
nical Asslslanca (CTA) pm]ect at the 
system, a new CPE is not required. 
If conducted, a CPE must be mm- 
pleted and submitted to the State no 
later than 120 days foilowlng the day 
the filter exceeded 2.0 NTU In two 
consecutive measurements for the 
seumd stralght month. 

EFFECTIVE DATE NOTE: At 69 FR 38856. June 
29, 2004. 5141.563 was amended in paragraph 
(b) by removing the last sentence in the sec- 
ond column of the table, and in paragraph (c) 
by removing 'BTU" and adding in its place 
TTU" in the first column of the table, effec- 
tive July 29, 2004. 
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5141.564 My system practices lime 
softening-is there any special pro- 
vision regarding my individual iil- 
ter turbidity monitoring? 

If your system utilizes lime soft- 
ening, you may apply to the State for 
alternative turbidity exceedance levels 
for the levels specified in the table in 
5141.563. You must be able to dem- 
onstrate to the State that higher tur- 
bidity levels are due to lime carryover 
only, and not due to degraded filter 
performance. 

Comspondlng 
requirement 

(a) Combined Filter EfRuent 
Requlrements. 

( B  141.550-141.553) 

(b) lndivldual Turbidity Re- 
quirements. 

(% 141.560-141.564) 

(c) Dkinfeclion Profiling ..... 
( s  141.530-141.536) 

(d) Disinfection 
Benchmarking. 

(§§ 141.540-141.544) 

REPORTING AND RECORDKEEPING 
REQUIREMENTS 

5 141.570 What does subpart T require 
that my system report to the State? 

This subpart T requires your system 
to report several items to the State. 
The following table describes the items 
which must be reported and the fre- 
quency of reporting. Your system is re- 
quired to report the information de- 
scribed in the following table, if i t  is 
subject to the specific reauirement 
shown in the first column. 

- 

Desuiption of infonnatim lo repoil 

I) m e  total number of filtered water turbidity meas- 
urements Wen during the month. 

2) The number and percentage of filtered water lur- 
bldty measurements taken during the month whkh 
are less than or equal to ywr system's required 
95th percentlie limit 

3) The date and Wue of any turbid@ measurements 
Wen during the month which e x d  the madmum 
Nrbidb value for ywr filtration system. 

:1) That your system conducted lndivldual mter tur- 
bidity monitoring during the month. 

I2) The finer number(s), comspndlng date@), and 
the turbidity value(s) whlch exceeded 1.0 NTU dur- 
ing the month, but only if 2 msecutive measure 
ments e x d e d  1.0 NTU. 

13) If a self-assessment Is required, the date that it 
was triggered and the date h t  it was completed. 

(4) If a CPE Is required, that the CPE is requlred and 
the dale that il was triggered. 

(5) Copy of completed CPE report ................................ 
(1) Results of optional monitoring whkh show TTHM 

levels 4.064 mgil and HA45 levels 4.048 mgA 
(Only if your system wishes to forgo profiling) or &I 
your system has begun disinfection profiling. 

(1) A description of the proposed change ii dlsfnfee 
lion, your system's dlslnfectbn profile for Giardla 
lamblia (and. if necessary, viruses) and dislnfectior 
benchmark, and an analysis of how the proposec 
change will affect the current levels of dlsinfeclion. 

Frequency 

By h 10th of the fdlowing rnonth. 

By the 1Gth of the following month. 

the 10th of the following m t h .  

By the 1Gth of the following month. 

By the 10th of the following month. 

By the 10th of the following month (or 14 
days after the self-assessment was 
triggered only U the seif9ssessment 
was Mggered during the last four days 
of the month) 

By the lwl of the fobwing month. 

Withh im days after the CPE was ttig- 
gered. 

(0 For systems servlng 5004,999 by 
July 1.2003; 

(0) For svstems servim fewer than 5M) . . 
by ~ a n h y  1,2004. - 

Anytime your system Is considering a 
signilkant change to 11s dlslnfedlon 
P h .  

EFFECrrVE DATE NOTE: At 69 FR 38857, June 29, m04, 1141.570 was amended by revising para- 
graph (b)(2) in the table, effective July 29, m04. For the convenience of the user, the revised 
text is set forth as follows: 

6 141.670 What does subpart T require that my system mport to the State? 

Comsponding 
reclulrement I Description of Information to report 1 . Frewncy 
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(b) IndMdual Filter Turbidity 
Requirements 
( s  141.56C-141.564). 

- -- 

(2) The f i b  number(~). corresponding date@), and 
the turbidity value(s) whlch exceeded 1.0 N N  dur- 
hg the month, and the cause (lf know) for the ex- 
ceedance(s), but only il 2 consecutive measure- 
ments exceeded 1.0 N N .  

Frequency Corresponding 
reaulrement 

By the 10th ol the lollowlng month. 

Description of information to repod 

5 141.571 What records does subpart T require my system to keep? 
Your system must keep several types of records based on the requirements of 

subpart T, in addition to recordkeeping requirements under 5 141.75. The following 
table describes the necessary records, the length of time these records must be 
kept, and for which requirement the records pertain. Your system is required to 
maintain records described in this table, if it is subject to the specific require- 
ment shown in the first column. 

PART 142-NATIONAL PRIMARY 
DRINKING WATER REGULATIONS 
IMPLEMENTATION 

-- - 

(a) Individual nner Turbidity Requirements ................... 
( s  141 30-141.564) 
(b) Dislnfeclhm Profiling ................................................. 
(§?j141.530-141.536) 
(c) Dlslnfection Benchmarking ....................................... 
(55 141.540-141.544) 

Subpart A4eneral Provisions 

DuraUon of 
time records 
must be kept 

Comspondlng requirement 

Sec. 
142.1 Applicability. 
142.2 Definitions. 
142.3 Scope. 
142.4 State and local authority. 

Desulptron ol necessary reCOdS 

Results of individual Rlter monitoring ........................... 
.... Results of Profile (including raw data and analysis) 

............. Benchmark (including law data and analysis) 

Subpart &Primary Enforcement 
Responsibility 

At least 3 
years. 

Indefinitely. 

Indefinitely. 

142.10 Requirements for a determination of 
primary enforcement responsibility. 

142.11 Initial determination of primary en- 
forcement responsibility. 

142.12 Revision of State programs. 
142.13 Public hearing. 
142.14 Records kept by States. 
142.15 Reports by States. 
142.16 Special primacy requirements. 
142.17 Review of State programs and proce- 

dures for withdrawal of approved pri- 
macy programs. 

142.18 EPA review of State monitoring de- 
terminations. 

142.19 EPA review of State implementation 
of national primary drinking water regu- 
lations for lead and copper. 

COMMONWEALTH REGISTER VOLUME 27 

Subpart M e v i e w  of State-Issued 
Variances and Exemptions 

142.!20 State-issued variances and exemp- 
tions under Section 1415(a) and Section 
1416 of the Act. 

142.21 State consideration of a variance or 
exemption request. 

142.22 Review of State variances, exemp 
tions and schedules. 

142.23 Notice to State. 
142.24 Administrator's rescission. 

Subpart D-Federal Enforcement 

142.30 Failure by State to assure enforce- 
ment. 

142.31 IReservedl 
142.32 Petition for public hearing. 
142.33 Public hearing. 
142.34 Entry and inspection of public water 

systems. 

Subpart &Variances Issued by the Ad- 
ministrator Under Section 1415(a) of 
the Act 

142.40 Requirements for a variance. 
142.41 Variance request. 
142.42 Consideration of a variance request. 
142.43 Disposition of a variance request. 
142.44 Public hearings on variances and 

schedules. 
142.45 Action after hearing. 
142.46 Alternative treatment techniques. 

561 

- 
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each objection, or withdraw the pro- 
posal to grant the small system vari- 
ance. 

(c) If the State issues the small sys- 
tem variance without resolving the 
concerns of the Administrator, the Ad- 
ministrator may overturn the State d s  
cision to grant the variance i f  the Ad- 
ministrator determines that the State 
decision does not comply with the Act 
or this rule. 

9 142.312 What EPA action is necessary 
when a State proposes to grant a 
small system variance to a 
water system serving a o p J E k  
of more than 3,300 and gwer than 
10,000 persons? 

(a) At the time a State proposes to 
grant a small system variance to a 
public water system serving a popu- 
lation of more than 3,300 and fewer 
than 10,000 persons, the State must 
submit the proposed small system vari- 
ance and all supporting information, 
including public comments received 
prior to proposal, to the Adminis- 
trator. 

(b) The Administrator must approve 
or disapprove the small system vari- 
ance within 90 days of receipt of the 
proposed small system variance and 
supporting information. The Adminis- 
trator must approve the small system 
variance if it meets each requirement 
within the Act and this rule. 

(c) If the Administrator disapproves 
the small system variance, the Admin- 
istrator must notify the State in writ- 
ing of the reasons for disapproval and 
the small system variance does not be- 
come effective. The State may resub- 
mit the small system variance for re- 
view and approval with modifications 
to address the objections stated by the 
Administrator. 

9142.313 How will the Administrator 
review a State's program under this 
subpart? 

(a) The Administrator must periodi- 
cally review each State program under 
this subpart to determine whether 
small system variances granted by the 
State comply with the requirements of 
the Act, this rule and the affordability 
criteria developed by the State. 

(b) If the Administrator determines 
that small system variances granted by 
a State are not in compliance with the 

40 CFR Ch. 1 (7-144 Edition) 

requirements of the Act, this rule or 
the affordability criteria developed by 
the State, the Administrator shall no- 
tify the State in writing of the defi- 
ciencies and make public the deter- 
minations. 

(c) The Administrator's review will 
be based in part on quarterly reports 
prepared by the States pursuant to 
Cj 142.15(a)(l) relating to violations of in- 
crements of progress or other violated 
terms or conditions of small system 
variances. 

PART 143--NATIONAL SECONDARY 
DRINKING WATER REGULATIONS 

Sec. 
143.1 Purpose. 
143.2 Definitions. 
143.3 Secondary maximum contaminant lev- 

els. 
143.4 Monitoring. 

AUTAORITY: 42 U.S.C. 3Wf et seq. 

SOURCE: 44 FR 42198, July 19, 1979, unless 
otherwise noted. 

4 143.1 Purpose. 
This part establishes National Sec- 

ondary Drinking Water Regulations 
pursuant to section 1412 of the Safe 
Drinking Water Act, as amended (42 
U.S.C. 300g-1). These regulations con- 
trol contaminants in drinking water 
that primarily affect the aesthetic 
qualities relating to the public accept- 
ance of drinking water. At consider- 
ably higher concentrations of these 
contaminants, health implications 
may also exist as well as aesthetic deg- 
radation. The regulations are not Fed- 
erally enforceable but are intended as 
guidelines for the States. 

4 143.2 Definitions. 
(a) Act means the Safe Drinking 

Water Act as amended (42 U.S.C. 300f et 
seq.). 

(b) Contaminant means any physical. 
chemical, biological, or radiologlcai 
substance or matter in water. 

(c) Public water system means a sys- 
tem for the provision to the public of 
piped water for human consumption, if 
such a system has a t  least fifteen serv- 
ice connections or regularly serves an 
average of a t  least twenty-five individ- 
uals daily a t  least 60 days out of the 
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year. Such term includes (1) any collec- 
tion, treatment, storage, and distribu- 
tion facilities under control of the op- 
erator of such system and used pri- 
marily in connection with such system, 
and (2) any collection or pretreatment 
storage facilities not under such con- 
trol which are used primarily in con- 
nection with such system. A public 
water system is either a "community 
water systemn or a %on-community 
water system." 

(d) State means the agency of the 
State or Tribal government which has 
jurisdiction over public water systems. 
During any period when a State does 
not have responsibility pursuant to 
section 1443 of the Act, the term 
%taten means the Regional Adminis- 
trator. U.S. Environmental Protection 
Agency. 

(e) Supplier of water means any person 
who owns or operates a public water 
system. 

(f) Secondary maximum contaminant 
levels means SMCLs which apply to 
public water systems and which, in the 
judgement of the Administrator, are 
requisite to protect the public welfare. 
The SMCL means the maximum per- 
missible level of a contaminant in 
water which is delivered to the free 
flowing outlet of the ultimate user of 
public water system. Contamlmants 
added to the water under cir- 
cumstances controlled by the user, ex- 
cept those resulting from corrosion of 
piping and plumbing caused by water 
quality, are excluded from this defini- 
tion. 
144 FR 42198, July 19, 1979, as amended at 53 
FR 37412, Sept. 26, 19881 

8143.3 Secondary maximum contami- 
nant levels. 

The secondary maximum contami- 
nant levels for public water systems 
are as follows: 

, Contaminant I Level 

.............................. Aumlnum 
................................. Chlorlde 

...................................... Cdor 
................................... Copper 

............................. Corroslvlty 
................................. Fluodde 

These levels represent reasonable goals 
for drinking water quality. The States 
may establish higher or lower levels 
which may be appropriate dependent 
upon local conditions such as unavail- 
ability of alternate source waters or 
other compelling factors, provided that 
public health and welfare are not ad- 
versely affected. 

Contaminant 

Foaming agents .................... 
Iron ........................................ 

............................ Manganese 
...................................... Odor 

pH .......................................... 
Slhrer ..................................... 

................................... Sulfate 
Total dissdved sdids (TDS) 
Zlnc ........................................ 

0.05 to 0.2 mql. 
250 mql. 
15 color units. 
1.0 mql. 
Noncorrosive. 
2.0 mql. 

144 FR 42198, July 19, 1979, rts amended at 51 
FR 11412, Apr. 2, 1986; 66 FR 3597, Jan. 30, 
19911 

Level 

0.5 mql. 
0.3 mgll. 
0.05 mql. 
3 threshold odor number. 
6.5-8.5. 
0.1 n@. 
250 mgl. 
500 mgll. 
5 mgll. 

8 143.4 Monitoring. 
(a) It is recommended that the pa- 

rameters in these regulations should be 
monitored a t  intervals no less frequent 
than the monitoring performed for in- 
organic chemical contaminants listed 
in the National Interim Primary 
Drinking Water Regulations as applica- 
ble to community water systems. More 
frequent monitoring would be appro- 
priate for specific parameters such as 
pH, color, odor or others under certain 
circumstances as directed by the State. 

(b) Measurement of pH, copper and 
fluoride to determine compliance under 
5143.3 may be conducted with one of 
the methods in $141.23(k)(l). Analyses 
of aluminum, chloride, foaming agents, 
iron, manganese, odor, silver, sulfate, 
total dissolved solids (TDS) and zinc to 
determine compliance under 5 143.3 may 
be conducted with the methods in the 
following table. Criteria for analyzing 
aluminum, copper, iron, manganese, 
silver and zinc samples with digestion 
or directly without digestion, and 
other analytical test procedures are 
contained in Technical Notes on Drink- 
ing Water Methods, EPA-600lR-94-173, 
October 1994, which is available a t  
NTIS PB95-104766. 

I I I 

1. Aluminum ............................. 1 200.72 .............. 1 ........................... 1 3120 B .............. 13120 B. I 
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2$:d, Contaminant ASTMS EPA 
SM 

18th and 19th 
ed. 



40 CFR Ch. 1 (7-1-04 Edition) 

2. Chloride .................................. 

3. Cdor ....................................... 
4. Foamlng Agents ..................... 
5. Imn ......................................... 

6. Manganese ............................ 

7. Odor ....................................... 
8. Silver ...................................... 

........ 10. Total Dissolved Solids 
11.Zinc ..................................... 

SM 4 
EPA ASTMI 18m and 19th 

ed. 

......................................... 200.82 3113 8. 

......................................... 200.92 3111 D. 
......... .............. .............. 300.0' D4327-97 4110 B 

...................................................... 45004-  D ...... 

........................... D512-898 ......... 45004-  B ...... 

...................................................... 21208 .............. 

...................................................... 5540 C .............. 
200.72 ......................................... 3120 B .............. 

......................................... 200.92 3111 8. 
...................................................... 3113 B. 
200.72 ......................................... 3120 B .............. 

......................................... 200.82 3111 8. 
200.92 ......................................... 31138. 
...................................................... 21508 .............. 

.............. ......................................... 200.72 3120 B 
......................................... 200.82 3111 B. 

ZW.92 ......................................... 3113 8. 
......... .............. .............. 300.0' D4327-97 4110 B 

......................................... 375.2 1 45W-SO.2- F 
4500So,=-C. 

SM' 
t h e d  1 Oher 

. - 

200.82 .............. ( ........................... 13111 B. 
8 .  

The procedures shall be done in accordance with the documents Bsled below. Tne lmorp 
documents was approved by the Director of Re Federal Register in accordanca with 5 US.< 
of the documents ma be obtained from the sources Bsted below InformaUon rdlng ob 
tained from the Safe hnldng Water Hotline at 800-42€4791. Dkurnents m a T  lnspecl 
EPA West 1301 Constitution Avenue NW Room 8135 Washington DC (~&phane: 20: 
chlves and Records Administration ( N ~ A  ' For informdon on the a;allabllily of this matel 
go to: hHpY~.e&Ives.~vflederaI regkbr/code ot_fedenrl rquIallons4ibr localim 

"?dethods for the Determlnalbn X Inorganic Sii6stances InTnwronmental Smples", 
Avallable at NTIS. PB94-120821. 

2Wethods for the Determ~nation of Metals In Environmental Samples--Supplement I". EPAIGOLVR44-111. May 1994. Avail- 
aMe at MIS. PB 95-125472. 

3Annu.d h k  of ASTM Standards 1994 1996 or 1999 Vok 11.01 and 11.02, ASTM International. any ar mntalnl the 
dted verslon of the method may be: used: Cepibs may lk obkned from ASTM IntemaUonal. 100 ban Tarbor ~rive.%est 
Conshohocken. PA 19428. sa 

4Standard Methods for Re ExamlnaUon of Water and Wastewater 18th ednion (1992) 19th editlon 1995) or 20th ediUon 
(1998 Amebn  Pubk Health Assodalion 1015 Fifteenth Street N V ~  Washington DC 26005. The cited methbds published in 
any olthese three edltlons may be used, ekept that Re versions61 S i l l  B, 3111 6, and 31 13 B In the Mth edition may not be 

I 

2-566-2426); or at the NaUonal Ar- 
rial at NARq call 202-741-6030, or 
LhbnI. 
EPA/6OCvR+3-100. Avgusl 1993. 

used. 
sMethod I472045 Tsdmiques of Water ResouIoS Inws lion of t% U.S. Gea Ical Surwy, 8aok 5, Chapter A - 1 3  

ed.. 1989: Avallable fdm Information Services. US. ~eologlcal%rvey. Federal Center% 25286. Denver. CO 802254425. 

144 FR 42198, July 19, 1979, as amended at  53 FR 5147, Feb. 19, 1988; 56 FR 30281, July 1, 1991; 
69 FR 62470, Dec. 5, 1994; 64 FR 67466, Dec. 1, 1999; 67 FR 65252, Oct. 23, 2002; 69 FR 18803, Apr. 
9,20041 

PART 144-UNDERGROUND Subpart W n e r a l  Program Requirements 

INJECTION CONTROL PROGRAM 144.U ~rohibition of unauthorized injec- 
tion. 

Subpart A--General Provisions 144.12 Prohibition of movement of fluid into 
underground sources of drinking water. 

Sec. 144.13 Prohibition of Class IV wells. 
144.1 Purpose and scope of part 144. 144.14 Requirements for wells injecting haz- 
144.2 Promulgation of Class 11 programs for ardous waste. 

Indian lands. 144.15 @eservedl 
144.3 Definitions. 144.16 Waiver of requirement by Director. 
144.4 Considerations under Federal law. 144.17 Records. 
144.5 Confidentiality of information. 
144.6 Classification of wells. Subpart C-Authorizafion of Underground 
144.7 Identification of undermound sources Injection by Rule 

of drinking water and exempted aquifers. 
144.8 Noncompliance and program reporting 1 4 4 ' ~ C ~ ~ ~ i n ~ ~ ~ f d C ~ r ~ ~ " , ~ ~ , " , ~ ~ ~  by the Director. III wells. 
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PUBLIC NOTICE 
PROPOSED AMENDEMENTS TO CNMI 

PROCUREMENT REGULATIONS 

The Secretary of Finance hereby proposes to amend the CNMI Procurement Regulations 
in order to strengthen, clarify and update the existing regulations. The proposed 
amendments are promulgated under the authority set forth in the N.M.I. Constitution, 
Article X, Section 8 and 1 CMC 2533. 

The proposed amended regulations will revise the existing procurement regulations to 
ensure consistency with the Commonwealth Constitution and create fair, precise and 
uniform procurement regulations for all expenditures of public funds. These amendments 
will various terms, expand the types of contracts available for use by the Department of 
Procurement and Supply, create uniformity among expenditures of public funds by 
government agencies, amend procedures for procurements of small purchases, and 
implement other changes designed to conform with the current organizational structure of 
the CNMI government. 

The proposed amendments to the procurement regulations are published in the 
Commonwealth register and copies may be obtained fiom the Director, Division of 
Procurement and Supply, P.O. Box 510008, Saipan, MP 96950, or from the Division of 
Procurement and Supply offices in Lower Base, Saipan. 

Interested parties with written comments may be directed to the Department of Finance, 
Division of Procurement and Supply, P.O. Box 510008, Saipan, MP 96950, or faxed to 
(670) 664- 15 15, or delivered to the Division of Procurement and Supply offices in Lower 
Base, Saipan, within 30 days of publ'cation of these proposed amendments A 

~(prnor ' s  spe;ial Assistant for Administration 

Filed by: 

Date 

Date s. 17.0C 

Date 
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Pursuant to 1 CMC 8 2153 as amended by Public Law 10-50, the rules and regulations 
attached hereto have been reviewed and approved as to form and legal sufficiency by the 
CNMI Attorney enera17s Office 

LiLdL- 
Famela Brown 
Attorney General 
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PUBLIC NOTICE - .. . .. . , 

PROPOSED AMENDEMENTS TO CNMI 
PROCUREMENT REGULATIONS 

Statutory Authority: 1 CMC 2553 and N.M. I. Constitution, Article X, Section 8, which 
grants the Secretary of Finance the authority to control and regulate the expenditure of 
public funds and to be in control of and be responsible for procurement and supply in the 
Commonwealth. 

Goal and Objectives: These amendments are intended to strengthen, clarify and update 
the existing CNMI Procurement regulations. 

Brief Summary: These proposed amendments to the Commonwealth of the Northern 
Mariana Islands Procurement Regulations would revise the existing procurement 
regulations to ensure consistency with the Commonwealth Constitution and create fair, 
precise and uniform procurkment regulations for all expenditures of public funds. These 
amendments will various terms, expand the types of contracts available for use by the 
Department oflrocurement and Supply, create uniformity, amend procedures for 
procurements of small purchases, and implement other changes designed to conform with 
the current organizational structure of the W government. 

Contact Person: Interested parties with questions may contact Robert Florian of the 
Department of Finance, Division of Procurement h d  Supply at (670) 664-1 500. Written 
comments may be directed to the Department of Finance, Division of Procurement and 
Supply, P.O. Box 5 10008, Saipan, MP 96950, or faxed to (670) 664-15 15, or delivered to 
the Division of Procurement and Supply offices in Lower Base, Saipan, within 30 days of 
publication of these proposed amendments. 

Related or Effected Statutes Regulations or Orders: These proposed regulations 
would effect the current CNMI Procurement Regulations, as published in Volume 23, 
No. 05, pages 17856-7905, May 24,2001; Volume 22, No. 8, August 18,2000 and 
amended in Volume 23, No. 5; Volume 26, No. 2, February 23,2004 at pages 021781 
through 021788. 

6 
Date: April 2005 

Department of Finance 
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NOTISIAN PUBLKU 

MAN MA PROPONE NA AMENDASION SIHA POT REGULASION 
PROCUREMENT I CNMI 

Annok i Aturidit i Lai: 1 CMC Seksiona 2553 yan N.M.I. Constitution, Atikulu X, Seksiona 8, 
ni ha entrega i Sekrithion i Finance i aturi&t para hu adahi yan maneha i g5stun saliipe 
publiku ya para hu adahi yan responsipble ni Procurement and Supvlv i Commonwealth. 

Piniho yan Diniseha: Este siha na amendasion man ma intensions para hu na metgot, klarifika 
yan hu ma na fanhalom i nuebu na regulasion ni man eksiste gi Procurement i CNMI 

Kadasdas na Sumiria: Este man ma propone na amendasion siha para i Regulasion 
Procurement gi Commonwealth I Sankattan Siha Na Islas Marianas siempre ha ribisa i man 
eksiste na regulasion pot para hu asigura i kinonsisten i Commonwealth Constitution ya hu 
establesi .$mu, espesifiku yan uno' ha' na regulasion Procurement para todu i gistun salipe 
publiku. Este siha na amendasion gi maseha m a  na pal&bra hu, omenta i difirientes k l h n  
kontriita siha ni man muteru (available) para hu ma usa gi Dipiittamenton i Procurement and 
Suv~ly, establesi unifotme, amenda areklamento siha para i procurement para i man dikiki na 
kosas siha, ya hu implimenta palu na tinilaika siha ni ma designa para hi konfotma ni prisente na 
otganisasion gi gobetnamenton i CNMI. 

Petsona Ni Para Hu Ma Agan: I petsona ni man interesao ya man gai' kuestion siiia ma igan si 
Robert Florian gi DipBttamenton i Finance, Dibision i Procurement and Suvvl~ gi (670) 664- 
1500. I tinige' opinion hu ma entrega guatto i DipBttamenton i Finance, Dibision i Procurement 
and Su~vlu, P.O. Box 5 10008, Saipan, MP 96950, pat hu ma fax guatto gi (670) 664-15 15, pat 
hu ma entrega i Ofisinan i Dibision i Procurement and Suv~lv gi Lower Base, Saipan, gi haom 
trenta dias ginen i publikasion este ma propone na amendasion. 

Annok i Man Achule9yanlpat i Inafekta Na Lai, Regalasion, yan Otden' Siha: Este man ma 
propone na regulasion siempre ha afekta i prisente na Regulasion Procurement, ni ma publisa gi 
Volume 22, Numiru 05, pahinan 17856-7905, gi Miyu 24,2001; Volume 22, Numinr 08, gi 
Agosto 18,2000 yan ma amenda gi Volume 23, Numiru 05; Volume 26, N u m b  02, gi Febreru 
23,2004 gi p h a n  021781 esta 02 1788. 

Fecha: Abrit 2 Y ,2005 
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ARONGORONGOL TOULAP 

POMWOL L L M L  KKkAL N G ~ I  ALL~GH~JL PROCUREMENT 

AkkatCC1 bwaingil: 1 CMC 2533 me AllCghlil N.M.I., Article X, TAil8, igha e ngdley bwhgil 
Samwoolul Finance bwe ebwe lemelem me mw6ghut ehel i  salaapial toulap me ebwe lemelem 
reel procurement me suv~ly me1161 Commonwealth. 

Aweewel Bwangil: Lliwel kkaal nge e mangemangiy bwe rebwe aghatchuwel6, affata allCghlil 
Procurement and suvpl~ kka eyoor ighila. 

Akkkiw Aweewe: Pomwol lliwel ngai allCghiil Procurement, Commonwealth Falfiwasch 
Marianas ebwe ssiweli allCghiil Procurement me suppl~ ikka ighila reel ebwe allighiillighliw 
nghli allCgh lapalapal Commonwealth me ffeer ghatch, me ffat me efil allCgha Procurement 
kkaal reel alongal selaapial toulap. Lliwel kkaal nge e f d ,  llapal tappal contract kka eyoor bwe 
rebwe y&iyii &gi Devattamentool Procument me supply, ffCCr ghatch, ssiweli mw6ghutul reel 
procurement ngdi fischal akkam&l, me ayoor W w  desirm kka ebwe ssiwel igha ebwe 
alfighiillighiiw or~anizational structure kka ighila ngali CNMI government. 

Aramas ye ubwe faingi: Sch66kka e ghal yoor yaar & g e e  nge emmwel rebwe faingi 
Robert Florida mellol Depattamentool Finance, Division of Procument me Supvlv mereel (670) 
664-1500. Ischil aghiyegh nge emmwel rebwe afanga ngClli Depattamentool Finance. Division of 
Procurement me Suv~lv, P.O. Box 5 10008, Seipd, MP 96950, me ngkre fax reel (670) 664-1 51 5, 
me ngare bwughiilo reel Bwulasiyool Division of Procurement me Supply me1101 Lower Base, 
Seipd, ll61 eliigh (30) rzidil yaal arongowow pomwol lliwel kkaal. 

Akkat661 bwaingil akk&iw all@: Pomwol allCgh kkaal nge ebwe allCghel6 allCgh~Y CNMI 
Procurement, iye raa f d  ayoora ll61 Volume 23, No. 05, peigh 1 5, Ghfifiw 24,2001 : 
Volume 26, No. 2, M&iischig,h 23,2004 1161 p i @  02 178 1 mwet 

aa M: ~ C C t a a  2 05 

Bwulasiyool Finance 
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CNMI PROCUREMENT REGULATIONS 

Article 1 - GENERAL PROVISION 

Part A - General 

Section 1-101 Purposes. 

(1) Interpretation. These regulations shall be construed and applied to promote their 
underlying purposes and policies. 

(2) Purposes and Policies. The underlying purposes and policies of these regulations 
are: 

r' 
(a) to simplify, clarify, and modernize the procurement policies and practices of 

the Commonwealth and its agencies; 

(b) to make as consistent as possible the procurement policies and practices 
among the various branches, activities and agencies of the Commonwealth; 

(c) to provide for increased public confidence in the procedures followed in 
public procurement; 

(d) to insure the fair and equitable treatment of persons who deal with the 
procurement system of the Commonwealth; 

(e) to provide increased economy in Commonwealth procurement activities and 
to maximize to the fullest extent practicable the purchasing value of public 
funds; 

(f) to foster effective broad-based competition within the free enterprise system; 
and 

(g) to provide safeguards for the maintenance of a procurement system of 
quality and integrity. 

Section 1-102 Authority. 

These regulations are promulgated under the authority of the N.M.I. Constitution Article X, 
Section 8 which grants the Secretary of Finance authority to control and regulate the 
expenditure of public funds and 1 CMC S 2553dj) which gives the Secretary of Finance the 
duty to be in control of and be responsible for procurement and supply in the Commonwealth. 

1 
- - 

- - - 
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Section 1-103 Supplementary General Principles of Law Applicability. 

Unless displaced by the particular provisions of these regulations, the principles of law and 
equity including, but not limited to, the Uniform Commercial Code of the Commonwealth and 
Common law of fraud, conflicts of interest, waste, false pretenses, and public purpose shall 
supplement these regulations. 

Section 1-104 Requirement of Good Faith. 

These regulations require all parties, including government employees, contractors and 
suppliers, involved in the negotiation, bidding, performance or administration of government 
contracts to act in good faith. 

Section 1-105 Application of Re~ulations. 

These regulations apply to every expenditure of public funds irrespective of source, including 
federal assistance monies and Covenant funds. These regulations apply to all agencies, 
departments, branches of the government, political subdivisions, public corporations and 
agencies of local government of the Commonwealth, all collectively referred to herein as 
"Public Agencies". These regulations shall apply to all purchases made through the 
Government Services Agency (GSA). These regulations shall apply to all funds received by 
grant, regardless of source. These regulations do not apply to contracts between the 
government and its political subdivisions or other governments. Nothing in these regulations 
shall be construed to prevent any governmental body or political subdivision from complying 
with the terms and conditions of any grant, cooperative agreement or memoranda. These 
regulations do not apply to employment contracts or contracts for personal services under an 
excepted sewice. 

Section 1-106 Severabilitv. 

If any provision of these regulations or any application thereof to any person or circumstances 
is held invalid by a court of competent jurisdiction, such invalidity shall not affect other 
provisions or application of these regulations which can be given effect without the invalid 
provision or application, and to this end, the provisions of these regulations are declared to be 
severable. 

Section 1-107 Validitv of Contract. 

No government contract shall be valid unless it complies with these regulations. 
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Section 1-108 Remedy Against Employee. 

Any procurement action of an employee of the government or its agencies or political 
subdivisions in violation of these regulations is an action outside the scope of his or her 
employment. The government will seek to have any liability asserted against it by a contractor 
which directly results from these improper acts to be determined judicially to be the individual 
liability of the employee who committed the wrongful act. The Chief Procurement Officer shall 
refer any such action to the Attorney General for investigation and/ or prosecution 

Part B - Defmitions 

Section 1-201 Definitions. 

As used in these regulations, unless the context otherwise requires, the following meanings 
apply: 

1. Attorney General means the Attorney General of the Commonwealth of the 
Northern Mariana Islands. 

2. Bid means a competitive offer, which is binding on the bidder, in which price, 
delivery (or project completion) and conformance with specifications and the 
requirements of the Invitation to Bid will be the predominant award criteria. 

3. Bidder means an individual, firm or corporation that submits a bid in response to 
an agency's Invitation to Bid 

4 .  Competitive Bidding mean a price-based selection process that involves an 
advertised public notice, issuance of written, signed, and sealed bids, that are 
received by the Agency and publicly opened at the designated time and place, and 
a contract awarded (if one is awarded) to the lowest responsive, responsible 
bidder. 

5. Construction means the process of building, altering, repairing, improving or 
demolishing of a public structure or building or public improvements commonly 
known as "capital improvements" It does not include the routine maintenance of 
existing structures, buildings, or public real property. 

6. Contract means all types of agreements, regardless of what they may be called for 
the procurement of supplies, services or construction, including purchase orders. 

7. Cost-Reimbursement Contract means a contract under which a contractor is 
reimbursed for costs which are allowable and in accordance with the contract 
terms and these regulations, and a fee, if any. 

8. Definite-Quantity Contract means a contract which provides for delivery of a 
3 - 

- - - 
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definite quantity of specific supplies or services for a fmed period. This type of 
contract may be used when it can be determined in advance that a definite 
quantity of supplies or services will be required during the contract period. 

Dispute means a disagreement concerning the legal rights and obligations of 
contracting parties, which, if not settled by mutual agreement, must be'referred to 
a neutral third party for resolution. 

Emergency means circumstances that are sudden and unexpected and could not 
have been reasonably foreseen. Such circumstances create a substantial risk of 
loss, damage or interruption of services that that would result in irreparable harm 
to public health and safety absent prompt execution of a contract to remedy the 
condition. 

Employee means an individual receiving a salary from the government, including 
appointive and elective officials and non-salaried individuals performing personal 
services for the government. This definition extends to the Governor, Lt. 
Governor and members of their staff. Consultants, independent contractors and 
part-time workers shall be considered employees only with respect to the ethics in 
public contracting provisions in Article 8. 

Firm-faed-price contract means a contract which provides for a price that is not 
subject to any subsequent adjustment as a result of the contractor's cost 
experience in performing the contract. This type of contract places upon the 
contractor maximum risk and full responsibility for all costs and resulting profit 
or loss. 

Goods means all property, including but not limited to equipment, materials, 
supplies, and other tangible personal property of any kind or nature, printing, 
insurance, and leases of real and personal property. 

Government or Commonwealth means the Government of the Commonwealth of 
the Northern Mariana Islands which includes the executive, legislative and judicial 
branches. I t  also includes government agencies, political subdivisions, public 
corporations and agencies of local government, all collectively referred to herein 
as Public Agencies. 

Governor means the Governor of the Commonwealth of the Northern Mariana 
Islands. 

Invitation for Bids means all documents, whether attached or incorporated by 
reference, utilized for soliciting bids. 

Expenditure Authority means that public official who may expend, obligate, 
encumber or otherwise commit public funds under the Planning and Budgeting 
Act or under any annual appropriation act. 

Person means an individual, sole proprietorship, partnership, joint venture, 

- - -- - 
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corporation, other unincorporated association or a private legal entity. 

Procurement means buying, purchasing, renting, leasing or acquiring 
construction, goods or services. It also includes all functions that pertain to the 
obtaining of construction, goods or services, including description of 
requirements, selection and solicitation of sources, preparation and award of 
contracts, and all phases of contract administration. 

Chief Procurement Officer means the Director of the Division of Procurement and 
Supply within the Department of Finance. 

Purchase Description means the words used in a solicitation to describe the goods, 
services or construction to be purchased and includes specifications attached to, or 
made part of, the solicitation. 

Requirements Contract means a contract which provides for filling all actual 
purchase requirements of designated Government activities for supplies or 
services during a specified contract period, with deliveries or performance to be 
scheduled with the contractor. 

Responsible in reference to a bidder, means a person, firm or corporation who has 
the capability in all respects to perform fully the contract requirements, and the 
integrity and reliability which will assure good faith performance. 

Responsive in reference to a bidder, means a person who has submitted a bid 
which conforms in all material respects to the invitation for bids. 

Secretary means the Secretary of Finance. 

Services means the furnishing of time, labor or effort by a person other than an 
employee, and not involving the delivery of a specific end product other than 
reports, plans and incidental documents. 

Shall denotes the imperative. 

Part C - Public Access 

Section 1-301 Public Access to Procurement Information. 

Procurement information shall be a matter of public record and shall be available for public 
inspection. Procurement information may be kept confidential when determined necessary 
by the Chief Procurement Officer. 
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Article 2 - PROCUREMENT ORGANIZATION 

Part A - Director of Procurement and Supply 

Section 2-101 Creation of Procurement and Supply Division. 

There is created in the Department of Finance a Division of Procurement and Supply to assist 
the Secretary of Finance in the execution of those duties authorized under 1 CMC 5 2553 Cj) 
and 5 2581 - 5 2590. 

Section 2-102 Director of Procurement and Supply(P&S). 

The Secretary of Finance shall appoint a Chief Procurement Officer to administer and 
supervise the day-to-day activities of the Division. The Chief Procurement Officer shall be 
assisted in carrying out his functions and duties by employees of the Procurement and Supply 
Division. 

Section 2-103 Duties of the Chief Procurement Officer. 

The duties and responsibilities of the Chief Procurement Officer include, but are not limited 
to, the following: 

insure that these regulations are observed in all government procurement; 

provide advance planning for the centralized purchase of government supplies; 

procure or supervise the procurement of all supplies, goods and services needed by 
the government; 

conduct bidding, procurement, negotiation or administration of government 
contracts upon request of the official with expenditure authority; 

sell, trade or otherwise dispose of surplus property belonging to and no longer 
needed by the Government; 

exercise general supervision and control over all inventories of supplies belonging 
to the Government; 

exercise general oversight and control on the use of physical assets and other 
capital equipment to prevent waste or abuse or other unauthorized use; 

establish and maintain programs for the inspection, testing and acceptance of 
supplies; 

hear all protests and disputes; and 
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10. oversee the administration of government contracts. 

Section 2-104 Contract Review, Processing and Oversight. 

1 All contracts must first be prepared by the contracting officer who shall certify 
that (s)he has complied with Procurement Regulations and that the proposed 
contract is for a public purpose, and does not constitute a waste or abuse of Public 
funds. All contract documents must be complete including attachments and 
exhibits, if they are incorporated into the contract by reference. The contract 
documents prepared by the contracting officer authority shall be submitted to the 
Chief Procurement Officer. 

2. The next step in the contract process is the review by the Chief Procurement 
Officer. Upon his own initiative or upon the request of the Public Auditor, the 
Chief Procurement Officer may refer any contract to the Public Auditor for a 
recommendation before he approves or disapproves of the contract. The Chief 
Procurement Officer shall cause such review to occur in a prompt and timely 
manner. 

3. The contract shall next be approved by the Secretary of Finance or his designee 
who shall certify the availability of funds. If the Secretary finds any aspect of the 
contract to be deficient or defective in any respect, he shall return the contract to 
the Chief Procurement Officer for appropriate resolution with the official with 
expenditure authority. The contract shall also be approved by other government 
agencies that need to certify the availability of funds for the contract. 

4. The fourth review is that of the Attorney General or his designee who shall certify 
the contract as to form and legal capacity. 

5. The contract shall then be approved by the Governor. 

6. After the Governor's approval, the Chief Procurement Officer shall forward the 
contract to the contractor for his approval and signature. 

7. After the signature of the contractor, the Chief Procurement Officer shall review 
the contract documents for completeness. If he is satisfied, he shall sign in the 
appropriate space and shall: 

(a) inform in writing the official with the expenditure authority that the 
contract has been signed by all parties and that he may proceed with 
contract implementation according to the terms contained therein; and 

(b) provide copies of said contract to the: 
7 

- -- 
- - - - 
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(i) Secretary of Finance 
(ii) Attorney General 
(iii) Contractor 

A contract may be referred back to the Chief Procurement Officer by the 
Secretary of Finance or the Attorney General for further review based on 
additional evidence that it may not comply with these regulations. If the Chief 
Procurement Officer withdraws approval or refuses to approve a contract, he 
shall state in writing the basis for his determination. 

It is the responsibility of the contracting officer to ensure that the contractor does 
not sign the contract or incur any expenses under it until all necessary government 
signatures have been obtained. The supervision, inspection, and administration of 
a government contract is the primary responsibility of the official with 
expenditure authority. However, the supervision, inspection, and administration 
of construction contracts (including architect-engineer services) shall be 
performed by the Secretary of the Department of Public Works or his designee 
unless the Secretary certifies that the Contracting Officer has the capability to 
handle his own construction and A&E contracts. 

No contract is effective against the Commonwealth until all of the parties whose 
signatures are required on the contract form have signed the contract. A contract 
shall contain a Right to Audit Records Clause. 

Section 2-105 Split Contracts. 

If the Chief Procurement Officer determines that a contract has been split into two or more 
contracts for the purpose of avoiding bidding, then he may require the contract to be 
competitively bid. 

Section 2-106 Acceptance of Gratuities by the Chief Procurement Officer and Procurement 
and Supply Division Employees. 

In  addition to the restrictions found in Section 8-205, the Chief Procurement Officer and the 
employees of the Procurement and Supply Division shall not accept from any person any gift 
of value given to them with the intent to influence their business judgment. 

Part B - Procurement Function 

Section 2-201 Decentralized Procurement. 

All purchases under these Regulations shall be centralized through the Chief Procurement 
Officer. 
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Section 2-202 Procurement Services. 

Upon request by a contracting officer, the Chief Procurement Officer shall provide assistance 
or conduct the bidding, procurement, negotiation, or administration of a particular contract. 

Section 2-203 Centralized Procurement of Supplies. 

The Chief Procurement Officer may purchase certain government supplies in large quantities 
to be relied upon by all departments, agencies, offices and branches. No separate contract or 
purchase order for these supplies will be approved. 

Article 3 - SOURCE SELECTION AND CONTRACT FORMATION 

Part A - Source Selection 

Section 3-101 Requirements for Competition. 

The Chief Procurement Officer shall provide for full and open competition through use of the 
competitive procedure that is best suited to the circumstances of the contract action. 
Contracts shall be awarded through one of the following methods: 

Competitive Sealed Bidding 

Competitive Sealed Proposals 

Small Purchases 

Sole Source Procurement 

Emergency Procurements 

Architect- Engineer Services 

Competitive Selection Procedures for Professional Services 

Section 3-102 Competitive Sealed Bidding. 

1. Invitation for Bids. An invitation for bids shall be issued and shall include at  the 
minimum: 

a. an invitation for bids number; 

b. date of issuance; 
. . 
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c. name, address and location of issuing office; 

d. specific location where bids must be submitted; 

e. date, hour and place of bid opening; 

f. a purchase description in sufficient detail to permit full and open 
competition and allow bidders to properly respond; 

g. quantity to be furnished; 

h. time, place and method of delivery or performance requirements; 

i. essential contractual terms and conditions; and 

j- any bonding requirements. 

Purchase descriptions of construction, goods, or services shall detail to the greatest 
extent practicable the specific requirements the contractor is expected to perform 
or deliver. An adequate purchase description shall adequately set forth the 
essential physical and functional characteristics of the construction, goods, or 
services necessary to fulfill the Government's minimum requirements. 

Application for brand name descriptions. An acquisition that uses a brand name 
description or other purchase description to specify a particular brand name, 
product, or feature of a product peculiar to one manufacturer is not normally 
allowed regardless of the number of sources solicited. It shall be allowed only 
when justified and approved in accordance with the proc&ures on justifying sole- 
source procurement. Specifically, the justification shall indicate that the use of 
such descriptions in the acquisition is essential to the Government's requirements, 
thereby precluding consideration of a product manufactured by another company. 
A "Brand-name or equal" descriptions, and other purchase descriptions that 
permit prospective contractors to offer products other than those specifically 
referenced by brand name, provide for full and open competition and do not 
require justifications and approvals to support their use. 

3. Bid Solicitation Accuracy. The bid solicitation shall accurately reflect the 
Government requirement. It shall adequately state what is to be done or what is 
to be delivered to the Government in order to allow bidders to properly respond 
and evaluations to be made on a uniform basis. Exact quantities shall be stated in 
the statement of deliverables, unless use of a requirements contract is justified 
under Section 3-403. 

4. Publication. The Chief Procurement Officer shall publicize all invitation for bids 
in order to increase competition and broaden industry participation. The bidding 
time (i.e., the time between issuance of the solicitation to the public and opening of 
bids) shall be prescribed as follows: 
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a. Minimum Bidding Time. A bidding period of at least 30 calendar days 
shall be provided unless the contracting officer determines that a shorter 
time is reasonable and necessary. Such shorter bidding period must afford 
potential bidders a reasonable opportunity to respond considering the 
circumstances of the individual acquisition, such as the complexity, and 
urgency. The bidding period, however, shall never be less than seven 
calendar days. 

b. Extended Bidding Period. Because of limited bidding time in certain cases, 
potential sources may be precluded from bidding and others may be forced 
to include contingencies that, with additional time, could be eliminated. To 
avoid unduly restricting competition or paying higher-than-necessary 
prices, the Chief Procurement Officer may increase the 30-day bidding 
period by not more than 60 additional calendar days, considering such 
factors as: (1) degree of urgency; (2) complexity of requirements; (3) 
anticipated extent of subcontracting; (4) geographic distribution of 
bidders; and (5) normal transmittal time for invitations and bids. 

5. Public Notice. The Chief Procurement Officer shall advertise the invitation for 
bids in a newspaper of general circulation in the Commonwealth at least once in 
each week from the time the solicitation is issued, including the week when the 
bidding period expires. The invitation for bids shall also appear, wherever 
possible, on a website maintained by the relevant agency or by the Division of 
Procurement and Supply. 

6. Bid Receipt. All bids shall be submitted to the office of the Director of the Division 
of Procurement and Supply. Bids shall be received prior to the time set for 
opening and shall be maintained sealed in a locked receptacle at the office. 

If a bid is opened by mistake, it shall be resealed and the person who opened the 
bid shall write his signature and print his title on the envelope and deliver it to the 
Chief Procurement Officer. No information contained in the bid shall be disclosed 
prior to the bid opening. T he Chief Procurement Officer shall cause the opened 
bid to be placed into the sealed receptacle. Confidentiality regarding bid 
submissions shall be maintained at all times. 

7 Bid opening. The bid opening shall be conducted by the Chief Procurement 
Officer or his or her designee at the office of the Division of Procurement and 
Supply. Bids shall be opened publicly in the presence of one or more witnesses at  
the time and place designated in the Invitation for Bids. The amount of each bid, 
together with the name of each bidder shall be recorded, the record and each bid 
shall be open to public inspection. Within 10 days of bid opening, the Chief 
Procurement Officer shall prepare a written summary of the bid opening. 

8 Bid Acceptance and Bid Evaluation. Bids shall be unconditionally accepted 
without alteration or correction, except as authorized in these regulations. Bids 
shall be evaluated based on the requirements set forth in the Invitation for Bids. 
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No criteria may be used in the bid evaluation that are not set forth in the 
Invitation to Bid. 

Responsiveness of Bids. To be considered for award, a bid must comply in all 
material respects with the invitation for bids. Bids must be filled out, executed, 
and submitted in accordance with the bid instructions. A bid may be considered 
only if (1) the bidder accepts all material terms and conditions of the invitation, 
and (2) any future award based upon the bid would result in a binding contract 
with terms and conditions that do not vary from the requirements of the 
invitation. Electronic or facsimile bids may be considered when permitted by the 
invitation. 

Bid Rejection. A bid shall be rejected for any of the following reasons: 

a. failure to conform to essential requirements of the Invitation for Bids such 
as specifications or time of delivery; 

b. receipt of bid after date and time stated in invitation for bids; 

c. imposition of conditions or restrictions in the bid which modify 
requirements of the invitation or limit the bidder's liability to the 
government. For example, bids shall be rejected in which the bidder: 

i. protects against future changes in conditions, such as increased 
costs; 

ii. fails to state a price and indicates that price shall be the price in 
effect at  the time of delivery; 

iii. states a price but qualifies it as subject to price in effect at  time of 
delivery; or 

iv. limits the rights of government. 

d. unreasonableness as to price; 

e. a bid from a nonresponsible bidder as defined in Section 3-301. 

Correction or Withdrawal of Bids; Cancellation of Awards. Correction or 
withdrawal of inadvertently erroneous bids, before or after award, or cancellation 
of awards based on bid mistakes must be approved by the Chief Procurement 
Officer in writing. After the bid opening, no changes in bid price or other 
provisions of bids prejudicial to the interest of the government or fair competition 
shall be allowed. Whenever a bid mistake is suspected, the government shall 
request confirmation of the bid prior to award. In such an instance, if the bidder 
alleges an error, the government shall only permit correction of the bid or 
withdrawal of the bid in accordance with subparagraph (a) or (b). 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 PAGE 024460 



a. Correction of bids. Correction of bids shall only be permitted when: 

1. an obvious clerical mistake is clearly evident from examining the 
bid document. Examples of such mistakes are errors in addition 
or the obvious misplacement of a decimal point; or 

ii. the otherwise low bidder alleges a mistake and the intended bid is 
evident from the bid document or is otherwise supported by clear 
and convincing evidence as to the bid intended and the corrected 
bid remains the low bid. A low bidder shall not be permitted to 
correct a bid mistake resulting from an error in judgment. 

b. Withdrawal of Bids. Withdrawal of a bid shall only be permitted where 
the otherwise low bidder alleges a mistake and there is a clear and 
convincing evidence as to the existence of a mistake. 

12. Award 

a. The contract must be awarded with reasonable promptness to the lowest 
responsive bid by a responsible bidder whose bid fully meets the 
requirements of the invitation for bids and these regulations. Notice of 
intent to award shall be given to the successful bidder. Unsuccessful 
bidders shall be promptly notified. 

b. No acceptance of an offer shall occur nor shall any contract be formed until 
a government contract is written and has been approved by all the officials 
required by law and regulation. Government contracts shall contain a 
clause which states that the signature of the private contractor shall be the 
last in time to be affixed to a contract and that no contract can be formed 
prior to the approval of all required government officials. 

c. In the event all bids exceed available funds and the bid of the lowest 
responsive and responsible bidder does not exceed those funds by more 
than five percent (5%), and time or economic considerations preclude 
resolicitation of work of a reduced scope, the official with expenditure 
authority may be authorized by the Chief Procurement Officer to negotiate 
an adjustment of the bid price including changes in bid requirements, with 
the lowest responsive and responsible bidder in order to bring the bid price 
within the amount of available funds. The negotiation shall be documented 
in writing and attached to the bidding documents. 

d. Cancellation of Awards. Cancellation of awards or contracts shall only be 
permitted when: 

1. evidence as to the existence of the mistake is not discovered until 
after the award; 

ii. there exists no clear and convincing evidence to support the bid 
13 

- - 

- - - 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 
PAGE C24461  



intended; and 

iii. (iii)performance of the contract at the award price would be 
unconscionable. 

Section 3-103 Competitive Sealed Proposals. 

Conditions for use. Where appropriate, a contract may be entered into by 
competitive sealed proposals. 

Request for proposals. Proposals shall be solicited through a Request For 
Proposals. 

Public notice. Adequate public notice of the request for proposals shall be given in 
the same manner as provided for in competitive sealed bids. 

Receipt of proposals. Proposals shall be opened so as to avoid disclosure of 
contents to competing offerors during the process of negotiation. A register of 
proposals shall be prepared and opened for public inspection after contract 
award. The register shall be prepared contemporaneous with proposal opening 
and shall contain the amount of each proposal, together with the name of each 
proposer. 

Evaluation factors. The request for proposals shall state the relative importance of 
price and other evaluation factors. Where practicable, price or cost to the 
government shall be included as an evaluation factor. The Chief Procurement 
Officer must ensure that the following requirements are complied with in any 
evaluation of proposals. 

a. All evaluation factors stated in the solicitation shall be considered in 
determining proposals in the competitive range (i.e., those allowed to 
participate further in the selection process), and any subsequent 
evaluations (including evaluation of best and final offers from the 
competitive range offerors). 

b. When technical criteria, are involved, the contracting officer may assign an 
evaluator or evaluation team to complete a technical evaluation of the 
submitted proposals. The contracting officer shall determine which 
proposals are in the competitive range, based on the recommendations of 
the evaluator or evaluation team, for the purpose of conducting written or 
oral discussions, and shall include all proposals that have a reasonable 
chance of being selected for award. When there is doubt as to whether a 
proposal is in the competitive range, the proposal shall be included. 
Proposals determined to have no reasonable chance of being selected for 
contract award shall no longer be considered for selection. A proposal is 
not reasonably susceptible of being selected for award and can be excluded 
from the competitive range if it is clear that (a) its contents are so 
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unacceptable that a revision of the proposal in the negotiation stage would 
be equivalent to accepting a new proposal, or (b) in comparison with other 
proposals, such proposal clearly has no chance of being selected for award. 

6. Discussion with responsive offerors and revisions to proposals. As provided in the 
request for proposals, substantive discussions may be conducted with responsive 
offerors who submit proposals determined to be reasonably susceptible of being 
selected for award to insure full understanding of, and responsiveness to, 
solicitation requirements. Offerors shall be accorded fair and equal treatment 
with respect to any opportunity for discussion and revision of proposals and such 
revisions may be permitted after submission and prior to award for the purpose of 
obtaining the best and final offers. In conducting discussions, there shall be no 
disclosure of any information derived from proposals submitted by competing 
offerors. Communications for the purposes of clarifications of terms, typographic 
errors, basic biographic information or other non-substantive matters shall not be 
considered discussions. 

7. Award Award shall be made to the responsible offeror whose proposal is 
determined in writing to be most advantageous to the government taking into 
consideration price and the evaluation factors set forth in the request for 
proposals. No other factors or criteria shall be used in the evaluation and the 
contract file shall contain the basis on which the award is made. The Chief 
Procurement Officer shall provide prompt written notification to each 
unsuccessful offeror (unless pre-award notice was given under Section 3-103(6)). 
The notice shall include, as applicable -- (i) the number of offerors solicited; (ii) 
the number of proposals received; (iii) the name and address of each offeror 
receiving an award; (iv) the items, quantities, and unit prices of each award (if the 
number of items or other factors makes listing unit prices impracticable, only the 
total contract price need be furnished); and (v) in general terms, the reason the 
offeror's proposal was not accepted, unless the price information in item (iv) of 
this subsection readily reveals the reason. Upon a determination by the Chief 
Procurement Officer the following information may also be disclosed: cost 
breakdown, profit, overhead rates, manufacturing processes and techniques, or 
other confidential business information be disclosed to any other offeror. 

Section 3-201 Cancellation. 

An invitation for bids or request for proposals may be canceled, and any and all bids or 
proposals may be rejected, when such action is determined in writing by the official with 
expenditure authority and approved by the Chief Procurement Officer to be in the best 
interest of the government based on: 

1. inadequate or ambiguous specifications contained in the solicitation; 

2. specifications which have been revised; 
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goods or services being procured which are no longer required; 

inadequate consideration given to all factors of cost to the government in the 
solicitation; 

bids or proposals received indicate that the needs of the government can be 
satisfied by a less expensive good or service; 

all offers with acceptable bids or proposals received are at unreasonable prices; 

bids were collusive; or 

cancellation is determined to be in the best interest of the government. 

Section 3-105 Small Purchases. 

Any procurement not exceeding the amounts established herein may be made in 
accordance with small purchase procedures. However, procurement 
requirements shall not be artificially divided so as to constitute a small purchase. 

Bidding is not required for procurement under $2,500. 

Bidding is not required but is encouraged for procurement over $2,500 and under 
$10,000. The official with expenditure authority must obtain price quotations 
from at least three (3) vendors and base the selection on competitive price and 
quality for procurement valued at $2,500 to $10,000. Any price quotations 
obtained must be written, documented, and submitted to the Chief Procurement 
Officer for approval. 

Purchase orders may be utilized for small purchases under $5,000. 

The use of purchase orders for purchases between $10,000 to $15,000 is 
discouraged but not prohibited. It shall be in the discretion of the Chief 
Procurement officer to allow the use of a purchase order for any amount between 
$10,000 and $20,000. Purchase orders may not be used for any item in excess of 
$20,000 

Any lease or purchase of vehicles shall be procured pursuant to Section 4-104. Any 
lease or purchase of machinery and equipment in excess of $2,500 shall be 
procured pursuant to Section 3-102 or other applicable provisions of these 
regulations. 

Section 3-106 Sole Source Procurement. 

1. A contract may be awarded for a supply, service, or construction without 
competition when the Chief Procurement Officer determines in writing that there 
is only one source for the required supply, service, or construction. Sole source 

- 
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procurements shall be the exception, rather than the rule, in procuring 
government goods and services. 

2. A written justification for sole source procurement shall be prepared by the 
official with expenditure authority or the Contracting Officer. The written sole 
source justification shall contain (a) the specific unique capabilities of the 
contractor selected; (b) the specific reasons why such unique capabilities are 
required for the particular procurement; (c) what specific efforts were made to 
obtain competition, and (d) what other speczjicaly-named contractors and other 
sources, both on-island and off-island, have been considered and why they were 
not selected. Generalized statements are not adequate, and documents to support 
the statements justifying the sole source procurement are mandatory. Any 
justifications that do not meet these requirements must be denied. 

3. Certain contracts may use the sole source procurement method, after it is first 
demonstrated in writing to the Chief Procurement Officer that the requirements 
of 3-106(1) and 3-106(2) have been met. These contracts are limited to: 

a. Contracts solely for the purpose of obtaining expert witnesses for litigation; 

b. Contracts for legal defense, legal advice, or legal services; and 

c. Independent contracts for policy consultants (e.g., economic and/or 
environmental consultants) of the Governor, Lt. Governor, and presiding 
officers of the Legislature. 

Section 3-107 Emergencv Procurement. 

Notwithstanding any other provision of these regulations, the government may 
make emergency procurement when there exists an unexpected and unforseen 
threat to public health, safety or welfare under emergency conditions and the 
government need cannot be met through normal procurement methods. An 
emergency procurement must be as competitive as practicable under the 
circumstances. 

A written justification of the basis for the emergency must be made by the official 
with expenditure authority. If the cost of the required goods, services or 
construction is in excess of $25,000 then the justification shall also address the 
criteria set forth in 3-106(2). 

The Chief Procurement Officer shall then determine whether the lack of the 
goods, services, or construction will seriously threaten the continued function of 
government, the preservation of property, or the health or safety of any person. 

If the Chief Procurement Officer determines that at legitimate emergency exists, 
he shall state his approval in writing. 
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Section 3-108 Special Procurements. 

Notwithstanding any other provision of these Regulations, the Chief Procurement Officer may 
initiate a procurement above the small purchase amount specified in Section 3-105 where he 
determines that an unusual or unique situation exists that makes the application of all 
requirements of competitive sealed bidding or competitive sealed proposals contrary to the 
public interest. Any special procurement under this Section shall be made with such 
competition as is practicable under the circumstances. A written determination of the basis 
for the procurement and for the selection of the particular contractor shall be included by the 
Chief Procurement Officer in the contract file, and shall be made publicly available. 

Section 3-109 Prohibitions 

The following do not constitute an emergency and neither the emergency procurement method 
nor the special procurement method shall be used in these circumstances: 

1 impending expiration of funding; 

2. agency's failure to plan procurements for foreseeable expenditures 

Part C - Qualifications and Duties 

Section 3-301 Responsibility of Bidders and Offerors. 

1. Awards shall be made only to responsible contractors. To be determined 
responsible, a prospective contractor must: 

a. have adequate financial resources to perform the contract, or the ability to 
obtain them; 

b. be able to comply with the required delivery or performance schedule; 

c. have a satisfactory performance record; 

d. have a satisfactory record of integrity and business ethics; 

e. have the necessary organization, experience and skills, (or the ability to 
obtain them), required to successfully perform the contract; 

f. have the necessary production, construction and technical equipment 
facilities, or the ability to obtain them; and 

g. be otherwise qualified and eligible to receive an award under applicable 
laws and rules. 

2. Obtaining information. Prior to award, the Chief Procurement Officer shall obtain 
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information from the bidder or offeror necessary to make a determination of 
responsibility using the factors in paragraph 1 above. The unreasonable failure of 
a bidder or offeror to promptly supply information in connection with an inquiry 
with respect to responsibility may be grounds for determination of 
nonresponsibility with respect to that bidder or offeror. 

3. Right of non-dkclosure. Information furnished by a bidder or offeror pursuant to 
paragraph 2 may not be disclosed outside of the office of the Chief Procurement 
Officer, or any other government official involved without prior consent by the 
bidder or offeror. 

4. Nonresponsibility determination. When a bid or proposal on which a contract 
award would otherwise be made is rejected because the prospective contractor is 
found to be nonresponsible, a written determination shall be signed by the Chief 
Procurement Officer stating the basis for the determination and this shall be 
placed in the contract file. 

Section 3-302 Prequalification of Contractors. 

Prospective suppliers of goods or services may be prequalified for particular types of 
construction, goods and services when determined necessary by the Chief Procurement 
Officer. Opportunity for qualification before solicitation shall be afforded to all suppliers. 
Solicitation mailing lists of potential contractors shall include, but shall not be limited to, 
prequalified suppliers. In no event will bidders be allowed to qualify after the bid opening. 

Part D - Types of Contracts 

Section 3-401 Permissible Tvpes of Contracts. 

Government contracts shall utilize a firm fixed price unless the use of a cost reimbursement 
contract is justified under Section 3-402. Government contracts shall also use definite-quantity 
contracts unless a requirements contract is justified under Section 3-403. Use of cost-plus-a- 
percentage-of-cost and percentage of construction cost methods of contracting are prohibited. 

Section 3-402 Cost-Reimbursement Contracts 

1. Policy. Cost-reimbursement contracts must contain a ceiling which the contractor 
shall not exceed without the recommendation of the official with expenditure 
authority and approval by the Chief Procurement Officer. 

2. Application. A cost-reimbursement contract may,  be used when the Chief 
Procurement Officer attaches to the contract a written determination that -- 
a. Uncertainties in the work to be performed make the cost of performance 

too difficult to estimate with the degree of accuracy required for a firm 

-- 
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fixed price contract; 

b. Use of a cost reimbursement contract is likely to be less costly to the 
government than any other type due to the nature of the work to be 
performed under the contract. 

Limitations. 

a. A cost-reimbursement contract may only be used when the Chief 
Procurement Officer determines that the contractor's accounting system is 
adequate for determining costs applicable to the contract, and 
Government surveillance in the form of a construction management 
contract will be obtained to ensure the use of efficient methods and 
effective cost controls in the performance of the contract. 

b. The use of cost-reimbursement contracts is prohibited for the acquisition of 
commercially available items. 

Cost-plus-frxed-fee contracts. 

a. Description. A cost-plus-fixed-fee contract is a cost-reimbursement 
contract that provides for payment to the contractor of a negotiated fee 
that is fmed at the inception of the contract. The fmed fee does not vary 
with actual cost, but may be adjusted as a result of changes in the work to 
be performed under the contract, authorized pursuant to Section 5-103(1). 

b. Application. 

1 A cost-plus-fixed-fee contract is suitable for use when the conditions 
of Section 3-402(2) are present and the contract is for the 
performance of research or preliminary exploration or study, and 
the level of effort required is unknown. 

2. A cost-plus-fmed-fee contract normally must not be used in 
development of major systems once preliminary exploration, 
studies, and risk reduction have indicated a high degree of 
probability that the development is achievable and the Government 
has established reasonably firm performance objectives and 
schedules. 

c. Limitations. No cost-plus-fmed-fee contract shall be awarded unless the 
official with expenditure authority complies with all limitations in Section 
3-402(3). 

Section 3-403 Requirements Contracts. 

1. For the information 
authority shall state 
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resulting contract. This estimate is not a representation to an offeror or 
contractor that the estimated quantity will be required or ordered, or that 
conditions affecting requirements will be stable or normal. The official with 
expenditure authority may obtain the estimate from records of previous 
requirements and consumption, or by other means, and shall base the estimate on 
the most current information available. 

2. The contract shall state, if feasible, the maximum limit of the contractor's 
obligation to deliver and the Government's obligation to order. The contract may 
also specify maximum or minimum quantities that the Government may order 
under each individual order and the maximum that it may order during a 
specified period of time. The contract shall specify that failure of the Government 
to order such estimated minimum or maximum quantities will not entitle the 
contractor to any equitable adjustment in unit price. 

3. Application. A requirements contract may be appropriate for acquiring supplies 
or services when the Government anticipates recurring requirements but cannot 
predetermine the precise quantities of supplies or services that designated 
Government activities will need during a definite period. 

Section 3-404 Indefinite Quantity Based Selection 

Policy: Contracts involving goods or services for an indefinite quantity or indefinite delivery 
time ("IDIQ") may be entered into when the Chief Procurement Officer has identified a 
recurring need for goods or services of a particular type, but is unable to predetermine, above 
a specified minimum, the precise quantities of such services that the Commonwealth will 
require during the contract period. An IDIQ contract shall provide for delivery of an 
indefinite quantity of goods or services, between a stated minimum and maximum amount, 
during a defined time period. Work shall be ordered under an IQ contract by the use of Task 
Orders. An IDIQ contract may be used only where: (1) the contract is for specifically 
described goods or services or a specific project, but the quantity of goods or services that will 
be needed is expected to be subject to wide variation, and the Chief Procurement Officer 
determines that negotiation of a contract under 4-102(4) is not in the best interest of the 
Commonwealth. Use of this contracting method shall be at the discretion of the Chief 
Procurement Officer. In his discretion, the Chief Procurement Officer may impose a ceiling 
on the amount of goods and services that may be procured under this method. 

1. Public announcement and form of request for proposals. Public announcement and 
request for proposals shall meet the criteria specified in 4-103(a)(l), above, except 
that (1) the intent to award an indefinite quantity contract shall be clearly 
specified; (2) the request for proposals shall state the minimum and maximum 
order amounts to be included in any contract awarded; (3) the solicitation shall 
state the method or methods that may be used for 

2. Description of types of architect-engineer services. 
shall develop and maintain descriptions of types 
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IDIQ contracts may be awarded under the circumstances described in 4-103(b)(2), 
above. Such descriptions shall identify with reasonable particularity the goods 
needed and, where such descriptions refer to services, the nature of the activities, 
specialized skill and experience typically required and shall provide examples of 
the range of projects for which services of the type specified are generally 
required. Descriptions must identify services requiring particular knowledge and 
skills. No general category of services shall be recognized for the purpose of 
soliciting for an IDIQ services contract. Descriptions that have been published by 
the Chief Procurement Officer shall be kept on file from one year of the date of 
original solicitation. Such descriptions shall be made available by the Chief 
Procurement Officer, upon request. New descriptions may be developed or 
existing descriptions revised by the Chief Procurement Officer at any time. 

Minimum and maximum order quantities. Each IDIQ solicitation and contract 
shall include a minimum commitment or quantity and a maximum limitation. 
The minimum commitment shall be a reasonable estimate of the Government's 
needs and should not exceed the amount that the Commonwealth is reasonably 
certain to order. A reasonable maximum limitation should be established by the 
Chief Procurement Officer based on a forecast of the Commonwealth's needs, 
with consideration given to the capacity of potential offerors. The RFP and IDIQ 
contract may, in the discretion of the Chief Procurement Officer specify a 
maximum quantity of goods or level of services that may be ordered under each 
task order or during a specific period of time. 

Duration of IDIQ contracts. Each IDIQ solicitation and contract shall state the 
maximum duration of the contract. For an IQ contract related to a particular 
project, as described in 4-102(b)(l), the effective period of the contract shall be no 
longer than the duration of the project. An IDIQ contract not limited to use for a 
particular project, as described in 4-102(b)(2), shall not exceed an initial period of 
one year, with permissible option or renewal periods not to exceed one additional 
year. However, a task order issued during the effective period of the contract that 
is uncompleted at the end of the contract period may be completed and the 
provisions of the contract shall remain in force solely as applicable to that task 
order until completed. In any case, no contract or task order period may exceed 
any applicable funding limitations. 

Negotiation. The Chief Procurement Officer or his designee shall negotiate rates 
andlor pricing factors with as many offerors as necessary, in descending order 
beginning with the highest qualified offerors to reach agreement on fair and 
reasonable rates andlor pricing factors to be included in a contract. Depending on 
the pricing method or methods set forth in the solicitation, the Chief Procurement 
Officer may negotiate specific rates for personnel time, definable tasks, fixed 
expense rates, etc., andlor the Chief Procurement Officer may negotiate fixed 
pricing factors, such as personnel cost or basic rate, overhead and profit factors, 
to be used in negotiating lump sum pricing for task orders. In determining what 
constitutes fair and reasonable rates andlor pricing factors to the government, the 
Chief Procurement Officer may consider factors such as a government estimate, 
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rates or prices obtained for other similar work, the rates or pricing factors 
proposed by other firms responding to the solicitation, and any other factors 
deemed relevant by the Chief Procurement Officer. If fair and reasonable rates 
andlor pricing factors cannot be negotiated with the highest ranking qualified 
firm or firms, then the Chief Procurement Officer may select additional firms 
from the final qualification ranking list provided by the Evaluation Authority in 
order of competence and qualifications and continue negotiations until fair and 
reasonable rates and/or pricing factors have been agreed upon with the requested 
number of firms for award. The P&S Director may delegate the process of 
conducting negotiations to the official with expenditure authority, but where the 
process has been delegated, the Chief Procurement Officer must concur in a 
determination that fair and reasonable rate structures and/or pricing factors have 
been negotiated. 

Part E - Inspection and Audit 

Section 3-501 Right to Inspect Place of Business. 

The government, may at reasonable times, inspect the place of business of a contractor or any 
subcontractor which is related to the performance of any contract awarded or to be awarded 
by the government. 

Section 3-502 Right to Audit Record. 

As required by Section 404 of Public Law No. 3-91 (1 CMC '7845), the contractor and 
subcontractor or grantee and subgrantee at all levels shall provide the Public Auditor of the 
Commonwealth with access to and the right to examine and copy any records, data or papers 
relevant to a government contract or grant for a period of three (3) years after the final 
payment under the contract or grant. A clause to this effect shall appear in all government 
contracts and obligations. 

Part P - Reports and Record 

Section 3-601 Report of Anticompetitive or Deceptive Practices. 

When for any reason any person suspects the following practices are occurring among bidders, 
offerors, contractors or subcontractors, a notice of the relevant facts shall be transmitted by 
the Chief Procurement Officer to the Attorney General without delay: 

1. unfair methods of competition; 

2. deceptive acts; or 

3. unfair business practices. 
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These acts are more fully defined at 4 CMC 5 5101 through 5 5206. 

Section 3-602 Retention of Procurement Records. 

1 All procurement records shall be retained by the Chief Chief Procurement Officer 
for a period of 5 years after completion of construction, or full delivery of the 
goods or services under the contract. The official with expenditure authority shall 
also keep copies of all procurement records for their respective agencies. 

2. The Chief Procurement Officer shall maintain a record listing all contracts for a 
minimum of five (5) years. The records shall contain: 

a. each contractors name; 

b. the amount and type of each contract; and 

c. a listing of the supplies, services or construction procured under each 
contract; and 

d. a listing of contracts per agency and by fiscal year. 

3. All procurement records, except those designated herein as not subject to 
disclosure, shall be available to public inspection. 

Article 4 - PROCUREMENT OF' CONSTRUCTION AND 

ARCHITECT-ENGINEER SERVICES, PROFESSIONAL SERVICES, AND VEHICLES 

Section 4-101 Construction Procurement. 

1. Invitation for Bids. 

a. Deposit. The Chief Procurement Officer shall determine the amount of deposit 
required for potential bidders to obtain the invitation for bids. 

b. Contents. The invitation for bids shall be prepared in accordance with Section 
3-102(2). In addition, the following items shall be included in the Invitation for 
Bids: 

i. Notice to Bidders. General information regarding the project; 

ii. Instructions to Bidders. Information on the preparation of bids, bid 
security requirements and forms and certifications that must be submitted 
with the bid; 
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iii. General Conditions. Standard contract clauses governing the performance 
of work; 

iv. Special Conditions. Special contract clauses depending on the nature and 
dollar amount of the work to be performed; and 

v. Technical Specifications. Specifications governing the technical aspects of 
the work to be performed; 

2. Bid Security. 

a. Requirement. Bid security shall be required for all competitive sealed 
bidding construction contracts where the price is estimated by the Chief 
Procurement Officer to exceed $25,000.00 or when the Chief Procurement 
Officer determines it is in the interest of the Commonwealth. Bid security 
shall be on a bid bond, in cash, by certified check, cashiers check or other 
form acceptable to the government. A surety company shall hold the 
certificate of authority from the U.S. Secretary of the Treasury as an 
acceptable surety or other surety acceptable to the Attorney General. 

b. Amount. Bid security shall be an amount equal to at least fifteen percent 
(15%) of the amount of the bid or other amount as specified in the 
Invitation for Bids depending upon the source of funding. 

c. Rejection of Bid. Failure to furnish bid security, when required by the 
invitation, shall result in rejection of the bid as nonresponsive. 

3. Contract Performance and Payment Bonds. 

a. When a construction contract is awarded in excess of $25,000.00, the 
following bonds or security shall be delivered to the government and shall 
become binding on the parties upon the execution of the contract: 

i. a performance bond satisfactory to the government pursuant to 
subsection (b) below, executed by a surety company authorized to do 
business in the Commonwealth or otherwise secured in a manner 
satisfactory to the government, in an amount equal to one hundred 
percent (100%) of the price specified in the contract; and 

ii. a payment bond satisfactory to the government pursuant to 
subsection (b) below, executed by a surety company authorized to do 
business in the Commonwealth or otherwise secured in a manner 
satisfactory to the government, for the protection of all persons 
supplying labor and material to the contractor or its subcontractors 
for the performance of the work provided for in the contract. The 
bond shall be in an amount equal to one hundred percent (100%) of 
the price specified in the contract. 
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b. Officer shall ensure that the bonding company's pledged assets are 
sufficient to cover the bond obligation. Prior to the execution of the 
contract, the Chief Procurement Officer shall require the selected 
contractor to submit -- (i) a current license from the bonding company 
showing that it has authority to issue bonds, and (ii) a certification from the 
bonding company that the unencumbered value of its assets (exclusive of all 
outstanding commitments on other bond obligations) exceed the penal 
amount of each bond. 

c. A contractor submitting an unacceptable payment or performance bond 
may be permitted a reasonable time, as determined by the Chief 
Procurement Officer, to substitute an acceptable bond prior to executing a 
contract. 

When evaluating payment and performance bonds, the Chief Procurement Officer 
shall confirm the acceptability of the bonding company from other Government 
agencies, such as the Insurance Office under the Department of Commerce. 

4. Suits on Payment Bonh; Right to Institute. Every person who has furnished labor 
or material to the contractor or its subcontractors for the work provided in the 
contract, in respect of which a payment bond is furnished under this section, and 
who has not been, paid in full therefor before the expiration of a period of ninety 
(90) days after the day on which the last of the labor was done or performed by 
such person or material was furnished or supplied by such person for which such 
claim is made, shall have the right to sue on the payment bond for the amount, or 
the balance thereof, unpaid at the time of institution of such suit and to prosecute 
said action for the sum or sums justly due such person; provided, however, that 
any person having a direct contractual relationship with a subcontractor of the 
contractor, but no contractual relationship express or implied with the contractor 
furnishing said payment bond, shall have a right of action upon the payment bond 
upon giving written notice to the contractor within ninety (90) days from the date 
on which such person did or performed the last of the labor or furnished or 
supplied the last of the material upon which such claim is made, stating with 
substantial accuracy the amount claimed and the name of the party to whom the 
material was furnished or supplied or for whom the labor was done or performed. 
Such notice shall be personally served or served by mailing the same by registered 
or certified mail, postage prepaid, in an envelope addressed to the contractor at  
any place the contractor maintains an office or conducts its business. 

5. Suits on Payment Bonds; Where and When Brought. Every suit instituted upon a 
payment bond shall be brought in a court of competent jurisdiction for the 
Commonwealth. The obligee named in the bond need not be joined as a party in 
any such suit. 

6. Fiscal Responsibility. Every contract modification, change order, or contract price 
adjustment under a construction contract shall be subject to prior written 
certification by the Secretary of Finance as to the effect of the contract 
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modification, change order or adjustment in contract price on the total project 
budget or the total contract budget. In the event that the certification discloses a 
resulting increase in the total project budget and/or the total contract budget, such 
contract modification, change order or adjustment in contract price shall not be 
made unless sufficient funds are available therefore, or the scope of the project or 
contract is adjusted so as to permit the degree of completion that is feasible within 
the total project budget and/or total contract budget as it existed prior to the price 
under consideration; provided, however, that with respect to the validity, as to the 
contractor, of any executed contract modification, change order or adjustment in 
contract price which the contractor has reasonably relied upon, it shall be 
presumed that there has been compliance with the provisions of this subsection. 

Section 4-102 Architect-Engineer Services. 

1. Procurement Method Architect-Engineer services shall be procured as provided 
in this section except when authorized as a small purchase, special, or emergency 
procurement. 

2. Policy. I t  is the policy to publicly announce all requirements for architect- 
engineer services and negotiate contracts on the basis of demonstrated 
competence and qualifications at a fair and reasonable price. 

3. Selection. The Chief Procurement Officer and the Technical Services Division of 
the Department of Public Works shall jointly maintain files of current 
statements of qualifications of architect-engineer firms. After public 
announcement of requirement for architect-engineer services, current 
statements shall be reviewed together with those that may be submitted by other 
firms in response to the announcement. Discussions shall be conducted with at 
least three (3) of the firms regarding the contract requirements and technical 
approach and selection made therefrom, in order of preference, of no less than 
three (3) firms determined to be the most highly qualified to perform the 
services required. Fee proposals may be solicited upon public announcement; 
however, this information shall not be considered in the selection of the most 
highly qualified firms. Such fee proposals may be used by the Chief 
Procurement Officer in determining a fair and reasonable contract price. 

4. Negotiation. The Chief Procurement Officer shall negotiate a contract with the 
highest qualified architect-engineer firm at a price determined to be fair and 
reasonable to the government. In determining what constitutes a fair and 
reasonable price to the government, the Chief Procurement Officer shall 
consider factors such as the prices proposed by other firms responding to the 
solicitation. If a fair and reasonable price cannot be negotiated with the highest 
ranking qualified firm, then the Chief Procurement Officer may select 
additional firms in order of competence and qualifications and continue 
negotiations until a fair and reasonable price is agreed upon. 
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Section 4-103 Competitive Selection Procedures for Professional Services. 

1. Procurement method The services of accountants, physicians or lawyers shall be 
procured as provided in this section except when authorized as a small purchase, 
emergency procurement, special procurement or sole-source procurement. 

2. Policy. I t  is the policy to publicly announce all requirements for professional 
services and negotiate contracts on the basis of demonstrated competence and 
qualifications at a fair and reasonable price. The Chief Contracting Officer 
shall maintain files of current statements of qualifications of professional firms. 
Persons engaged in providing professional services may submit statements of 
qualifications and expressions of interests providing such types of services. 
Persons may amend these statements at any time by filing a new statement. 

3. Public announcement and form of request for proposals. Adequate notice of the 
need for such services shall be given by the Chief Procurement Officer through a 
Request For Proposals. The Request For Proposals shall describe the services 
required, list the type of information and data required of each offeror and state 
the relative importance of particular qualifications. 

4. Dkcussions. The Chief Procurement Officer or his designee may conduct 
discussions with any offeror who has submitted a proposal to determine such 
offerors qualifications for further consideration. Discussions shall not disclose 
any information derived from proposals submitted by other offerors. 

5. Award Award shall be made to the offeror determined in writing by the Chief 
Procurement officer to be the best qualified based on the evaluation factors set 
forth in the request for proposals, and negotiation of compensation determined 
to be fair and reasonable. If compensation cannot be agreed upon with the best 
qualified offeror then negotiations will be formally terminated with the selected 
offeror. If proposals were submitted by one or more other offerors determined 
to be qualified, negotiations may be conducted with such other offeror or 
offerors, in the order of their respective qualification ranking, and the contract 
may be awarded to the offeror then ranked as best qualified if the amount of 
compensation is determined to be fair and reasonable. 

Section 3-406 Lease or Purchase of Vehicles. 

1. Policy: Any lease or purchase of government vehicles shall be governed by this 
section. I t  applies to both the initial acquisition of vehicles and the renewal or 
extension of vehicle leases. The lease or purchase of vehicles shall be procured 
using an invitation for bids, unless it qualifies for other procurement methods. 
The Chief Procurement Officer Director shall establish standard vehicle 
specifications which shall be updated on a regular basis (not less frequently than 
every 2 years). All vehicles leased or purchased shall be procured in the name of 
the Government, and shall conform to CNMI and Federal laws, including the 
CNMI Government Vehicle Act (1 CMC §7406), and associated rules and 

T ..T 
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regulations. 

2. Whether to Lease or Purchase. Agencies shall consider whether to lease or 
purchase vehicles based on a case-by-case evaluation of comparative costs and 
other factors. The following factors are the minimum that shall be considered, 
and a record reflecting the application of these factors shall be provided in a form 
prescribed by the Chief Procurement Officer and shall be included in the file: 

a. Estimated length of the period in which the vehicle is to be used and the 
extent of use within that period. 

b. Financial and operating advantages of alternative types and makes of 
vehicles. 

c. Cumulative rental payments for the estimated period of use. 

d. Net purchase price. 

e. Maintenance and other service costs. 

f. The following additional factors shall be considered, as appropriate, (i) 
availability of purchase options, (ii) potential for use of the vehicle by other 
agencies after its use by the acquiring agency is ended, (iii) trade-in or 
salvage value, (iv) imputed interest, and (v) availability of a servicing 
capability; e.g., can the vehicles be serviced by the Government or other 
sources if it is purchased? 

3. Purchase method. The purchase method is appropriate if the vehicles will be used 
beyond the point in time when cumulative leasing costs exceed the purchase costs. 

4. Lease method. The lease method is appropriate if it is to the Government's 
advantage under the circumstances. The lease method may also serve as an 
interim measure when the circumstances require immediate use of vehicles to 
meet program or system goals; but do not currently support acquisition by 
purchase. 

5. Lease with Option to Purchase. If a lease is justified, a lease with option to 
purchase is preferable. Generally, a long term lease shall be avoided, but may be 
appropriate if an option to purchase or other favorable terms are included. If a 
lease with option to purchase is used, the contract shall state the purchase price or 
provide a formula which shows how the purchase price will be established at  the 
time of purchase. The option to purchase may only be exercised by a government 
entity. The expenditure authority shall notify the Chief Procurement Officer 30 
days in advance if it does not intend to exercise the purchase option. 

6. VIN Specificity. All contracts for the leased or purchased of government -funded 
vehicles shall be VIN specific. Vehicles bearing a different VIN number than that 
originally contracted may not be substituted for the original vehicle without prior 
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written approval of the Chief Procurement Officer. 

Article 5 - CONTRACT TERMS AND ADMINISTRATION OF CONTRACTS 

Section 5-101 Contract Clauses. 

1. Price. In executing contracts, agencies shall set the maximum amount that can be 
charged under the contract and disallow open-ended contracts, ie., contracts 
which do not specify the maximum contract price. Whatever contract type is 
selected, agencies shall limit contracts to a fixed price or a ceiling price, and the 
contractor shall not exceed the price set unless a change order is approved (See 
Section 5-103, Change Order). 

2. Payment Terms. Payments shall be made only upon submission of evidence of 
work performed and adherence to contract terms and specifications. Generally, a 
one-time payment shall be made after the contracting officer has certified 
completion of work or delivery of goods or services. Other types of payments are 
as follows: 

a. Advance Payments. Advance payments shall be authorized only in certain 
circumstances as provided in (i) or in (ii) below. 

1. The contractor fails to qualifv as a responsible contractor due solely 
to the absence of financial capability, and it is justified under 
Section 3-106 that the contractor is the only available source, subject 
to the following conditions: 

1 General Requirements -- the contractor pledges adequate 
security, and the contracting officer determines, based on 
written findings, that the advance payment is in the public 
interest. 

The standards for advance payment determination are: (a) the 
advance payments will not exceed the contractor's interim cash 
needs based on an analysis of the cash flow required for 
contract performance, consideration of the reimbursement or 
other payment cycle, and employment of the contractor's own 
working capital; (b) the advance payments are necessary to 
supplement other funds or credit available to the contractor; 
(c) the recipient is otherwise qualified as a responsible 
contractor in all areas other than financial capability; and (d) 
paying the contractor in advance will result in specific 
advantages to the Government. 

3) Advance payments shall be limited to not more than 25 percent 
of the contract price or an amount equivalent to a 60 day 
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working capital requirement, whichever is lower. 

ii. The contracting officer demonstrates in writing that the common business 
practice of a particular industry requires buyers to pay on an advance 
payment basis. Such advance payment shall be limited to not more than 50 
percent of the contract price. Pertinent documents supporting such 
business practice shall be attached to the written justification. 

iii. In no event shall advance payments exceed 50% of the contract price. 

b. Progress Payments. Contracts may provide for progress payments to contractors 
for work performed or costs incurred in the performance of the contract. Not less 
than 20 percent of the contract amount shall be withheld pending final completion 
of the contract and an evaluation of the contractor's performance. However, if the 
contract consists of the performance of separate and distinct tasks, then any funds 
so withheld to a particular task may be paid upon completion of that task and an 
evaluation of the contractor's performance. No official with expenditure authority 
shall make progress payments on a contract unless it has first been established 
that the covered work or service has been delivered in accordance with the 
contract. Payments shall be allowed on stored materials only upon arrival of 
materials in the CNMI, not prior to shipment, and only after inspection by the 
official with expenditure authority. 

c. The contract shall accurately reflect the actual Government requirement, stating 
adequately what is to be done or to be delivered to the Government. For instance, 
definite quantities shall be stated in the statement of deliverables, unless use of a 
requirements contract was justified under Section 3-403. Contracts with general 
requirements shall be disallowed. 

Section 5-102 Contract Administration. 

1. The primary responsibility for ensuring compliance in contracting rests with the 
contracting officer. The official with contracting officer must comply with 
requirements for advertising the availability of contracts, soliciting bids from 
potential contractors, evaluating the bidding contractors, drafting the contracts to 
conform with applicable requirements, obtaining the appropriate approvals, 
approving payment for services, and evaluating the contractors upon completion 
of the contracts. 

2. The oversight responsibility for the Government's administration and 
enforcement of its contracts rests primarily with the Chief Procurement Officer. 
He or she shall be responsible for developing standard contract administration 
procedures to be used by officials with expenditure authority, maintaining a 
central depository of contractor evaluations, and making the evaluations available 
to other agencies upon request. 

3. Contract Monitoring. Contract monitoring shall be accomplished through 
31 
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"production surveillance and reporting." Production surveillance is a function 
which the official with expenditure authority uses to determine contractor 
progress and to identify any factors that may delay performance. I t  shall involve 
Government review and analysis of (a) contractor performance plans, schedules, 
controls, and industrial processes, and (b) the contractor's actual performance 
under them. When information on contract performance status is needed, officials 
with expenditure authority shall require contractors to submit production 
progress reports. The official with expenditure authority shall review and verify 
the accuracy of contractor reports and advise the Chief Procurement Officer of 
any action he plans to take because of any potential or actual delay in 
performance, including withholding of payments. 

4. The Chief Procurement Officer shall verify, whenever necessary and practicable, 
the results of monitoring by the contracting officer. The Chief Procurement 
Officer shall determine the extent of surveillance based on several factors such as 
the contractor's history of contract performance, the contractor's experience with 
the contract supplies or services, and the contractor's financial capability. For 
construction contracts (including architect-engineer services), contract monitoring 
is performed by the Secretary of the Department of Public Works or his designee 
pursuant to Section 2-104(9). 

5. Evaluating Results. 

a. Officials with expenditure authority shall complete, within 15 days of the 
end of the contract, a post-evaluation of each contractor which shall be 
kept on file for 36 months. The official with expenditure authority shall 
report at  least the following information to the Chief Procurement Officer 
on a prescribed form: 

I. Whether the contracted work or service was completed as specified 
in the contract, and the reasons for and amount of any cost overruns 
or delayed completions. 

ii. Whether the contracted work or sewices met the quality standards 
specified in the contract. 

iii. Whether the contractor fulfilled all the requirements of the 
contract, and if not, in what ways the contractor did not fulfill the 
contract. 

iv. Factors outside the control of the contractor that caused difficulties 
in contractor performance. 

v. How the contract results and findings will be utilized to meet the 
goals of the official with expenditure authority. 

b. The post evaluation of each contractor shall be submitted before final 
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payment and close-out of the contract is done. 

c. Final payment shall not be made unless the contractor has submitted a tax 
clearance verifying the filing of all required Commonwealth employment, 
excise, gross revenue, and income tax returns and payment of all amounts 
owing on such returns. 

d. The Chief Procurement Officer shall establish and maintain a central 
depository of all contract administration documents, which should include, 
but not be limited to, progress performance and post-evaluation 
documents. These documents shall be made available to any expenditure 
authority upon request to the Chief Procurement Officer. 

Section 5-103 Change Order. 

Execution of a change order shall only be allowed if an increase, decrease, or 
change in the scope of work is required which was not reasonably foreseeable at  
the time of the formation of the contract. However, no change order resulting in 
an increase in contract cost or time shall be allowed when it is a direct result of the 
contractor's inexperience, inefficiency, or incompetence. 

Before adding significant new work to existing contracts, the agency shall 
thoroughly assess whether or not it would be more prudent to seek competition. 
Change orders which exceed 25 percent of the cumulative contract price shall 
automatically be procured through competitive procedures pursuant to Section 3- 
101, except when the procurement of the additional work is authorized without 
using full and open competition under Section 3-104. 

Contractors shall not be allowed to continue working beyond the expiration 
term of an original contract in the absence of an approved new contract or change 
order. Change orders shall be processed using the procedures for processing new 
contracts in Section 2-104. Change orders may not be processed retroactively, for 
work that has already been completed r is in progress. 

For every contract modification, change order or contract price adjustment in 
excess of 15% of the original contract price, the Contracting Officer shall submit 
to the Chief Procurement Officer a written justification reporting on the status of 
the costs of the total project budget, the effect of the contract modification or 
change order or the adjustment in contract price on the total project or contract 
budget. 

Extension of Services. Award of contracts for recurring and continuing service 
requirements are often delayed due to circumstances beyond the control of contracting 
offices. In order to avoid negotiation of short extensions to existing contracts, the Chief 
Procurement Officer may include an option clause in solicitations and contracts which 
will enable the Government to require continued performance of any services within 
the limits and at the rates specified in the contract. The option provision may be 
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exercised more than once, but the total extension of performance thereunder shall not 
exceed 6 months. 

Article 6 - PROTESTS AND DISPUTES 

Part A - Bid Protests and Appeals 

Section 6-101 Protests to the Chief Procurement Officer. 

(1) General 

a. Any actual or prospective bidder, offeror, or contractor who is aggrieved in 
connection with the solicitation or award of a contract may protest to the 
Chief Procurement Officer. The protest shall be received by the Chief 
Procurement Officer in writing within ten (10) days after such aggrieved 
person knows or should have known of the facts giving rise thereto. The 
Chief Procurement Officer shall consider all protests or objections to the 
award of a contract, whether submitted before or after award. If a protest 
is oral and the matter cannot be resolved, written confirmation of the 
protest shall state fully the factual and legal grounds for the protest; 

b. Other persons, including bidders involved in or affected by the protest shall 
be given notice of the protest and its basis in appropriate cases. These 
persons shall also be advised that they may submit their views and relevant 
information to the Chief Procurement Officer within a specified period of 
time. Normally, the time specified will be one (1) week. Exceptions are to 
be considered exceptional and will be granted sparingly; 

c. The Chief Procurement Officer shall decide the protest within twenty (30) 
calendar days after all interested parties have submitted their views unless 
he certifies that the complexity of the matter requires a longer time, in 
which event he shall specify the appropriate longer time; 

d. When a protest, before or after award, has been appealed to the Office of 
the Public Auditor, as provided in these procedures, and the Chief 
Procurement Officer is requested to submit a report, the Chief 
Procurement Officer should include with his report a copy of; 

I. the protest; 

ii. the bid submitted by the protesting bidder and a copy of the bid of 
the bidder who is being considered for award, or whose bid is being 
protested; 

iii. the solicitation, including the specifications on portions relevant to 
the protest; 
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iv. the abstract of offers or relevant portions; 

v. any other documents that are relevant to the protest; and 

vi. the Chief Procurement Officer's signed statement setting forth 
findings, actions, and recommendations and any additional evidence 
or information deemed necessary in determining the validity of the 
protest. The statement shall be fully responsive to the allegation of 
the protest. If the award was made after receipt of the protest, the 
Chief Procurement Officer's report will include the determination 
prescribed in subparagraph (2)(d) below. 

e. Since timely action on protests is essential, they should be handled on a 
priority basis. Upon receipt of notice that an appeal from the Chief 
Procurement Officer's decision has been taken to the Public Auditor, the 
Chief Procurement Officer shall immediately begin compiling the 
information necessary for a report as provided in subsection (d) above. To 
further expedite processing, the official who furnishes the agency's report 
should, upon request of the appellant or the Public Auditor,'simultaneously 
furnish a complete copy (except for information privileged by law or which 
the Chief Procurement Officer deems must be confidential in order to 
benefit from competitive bidding) to the appellant. In such instances, the 
appellant shall be requested to furnish a copy of any comments on the 
administrative report directly to the Public Auditor as well as the Chief 
Procurement Officer. 

2. Protest Before Award: 

a. The Chief Procurement Officer shall require that written confirmation of 
an oral protest be submitted by the time speciiied in Section 6-101(l)(a) 
and may inform the protester that the award will be withheld until the 
specified time. If the written protest is not received by the time specified, 
the oral protest may be disregarded. 

b. An award may be made in the normal manner unless the Chief 
Procurement Officer finds it necessary in his discretion to take remedial 
action. 

c. When a proper protest against the making of an award is received, the 
award will be withheld pending disposition of the protest. The bidders 
whose bids might become eligible for award shall be informed of the 
protest. In addition, those bidders shall be requested, before expiration of 
the time for acceptance of their bids, to extend the time for acceptance to 
avoid the need for readvertisement. In the event of failure to obtain such 
extensions of bids, consideration shall be given to proceeding with an 
award under subparagraph (c) below. 
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d. When the Chief Procurement Officer receives a protest, a contract may not 
be awarded pending the resolution of the protest and appeal to the Public 
Auditor, if any, (including the time period for filing an appeal), unless it is 
determined in writing that urgent and compelling circumstances which 
significantly affect the interest of the Commonwealth will not permit 
awaiting the decision of the Chief Procurement Officer and the Public 
Auditor. 

e. The Chief Procurement Officer is authorized to make the determination in 
subparagraph (c) above after receiving the recommendation of the 
expenditure authority. The determination of the urgent and compelling 
situation shall be submitted to the Attorney General for review, and absent 
objection from the Attorney General within five (5) working days of such 
submittal, the Chief Procurement Officer=s determination becomes final. A 
contract award shall not be authorized until the Chief Procurement Officer 
has notified the Public Auditor of his determination in subparagraph (c) 
above. The Chief Procurement Officer also shall give written notice to the 
protester and others concerned of the decision to proceed with the award. 

3. Protests After Award 

Although persons involved in or affected by the filing of a protest after award may be 
limited, in addition to the Chief Procurement Officer, at least the contractor shall be 
furnished the notice of protest and its basis in accordance with subparagraph (l)(b) 
above. When it appears likely that an award may be invalidated and a delay in 
receiving the supplies or services is not prejudicial to the Government's interest, the 
Chief Procurement Officer should consider seeking a mutual agreement with the 
contractor to suspend performance on a no-cost basis. 

4. Computation of Time. 

a. Except as otherwise specified, all "days" referred to in this part are 
deemed to be working days of the Commonwealth Government. The term 
"file" or "submit" except as otherwise provided refers to the date of 
transmission. 

b. In computing any period of time prescribed or allowed by these 
procedures, the day of the act or event from which the designated period of 
time begins to run shall not be included. 

Section 6-102 Appeals of Chief Procurement Officer's Decisions to the Public Auditor. 

1. Jurisdiction; Exhaustion of Remedies. A written appeal to the Public Auditor from 
a decision by the Chief Procurement Officer may be taken provided that the party 
taking the appeal has first submitted a written protest to the Chief Procurement 
Officer as provided in section 56-101 of these Procedures, and the Chief 
Procurement Officer has denied the protest or has failed to act on the protest 
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within the time provided for in section 6-101(1) (c) above. 

2. Form of Appeal. No particular form of pleading is required for filing an appeal to 
the Office of the Public Auditor. The appeal shall, however: 

a. Include the name and address of the appellant; 

b. Identify the contracting agency and the number of the solicitation or 
contract; 

c. Contain a concise, logically arranged, and direct statement of the grounds 
for appeal; and 

d. Specifically request a ruling by the Public Auditor. 

Time For Filing Appeal. An appeal from the Chief Procurement Officer's 
decision must be received by the Office of the Public Auditor not later than ten 
(10) days after the appellant receives the decision of the Chief Procurement 
Officer, or, in the event that the Chief Procurement Officer has not decided the 
protest within ten (10) days from the date that he should have decided the 
protest pursuant to Section 6-101(l)(c) above. Any appeal received after these 
time limits shall not be considered by the Office of Public Auditor unless good 
cause is shown or unless the Public Auditor or his designee determines that the 
appeal presents issues significant to procurement practices that are not 
outweighed by the detriment to the Commonwealth should the appeal be 
considered. 

4. Notice of Appeal, Submksion of Chief Procurement Officer's Report and Time for 
Filing of Comments on Report. 

a The Public Auditor or his designee shall notify the Chief Procurement 
Officer by telephone and in writing within one (1) day of the receipt of an 
appeal, requesting the Chief Procurement Officer to give notice of the 
appeal to the contractor if award has been made, or, if no award has been 
made, to all bidders or proposers who appear to have a substantial and 
reasonable prospect of receiving an award if the appeal is denied. The 
Chief Procurement Officer shall be requested to furnish in accordance with 
section 6-10l(l)(b) of these Procedures copies of the protest and appeal 
documents to such parties with instructions to communicate further 
directly with the Public Auditor or his designee. 

b Material submitted by an appellant will not be withheld from any 
Commonwealth or federal agency which may be involved in the appeal 
except to the extent that the withholding of information is permitted or 
required by law or regulation. If the appellant considers that the protest 
contains material which should be withheld, a statement advising of this 
fact must be affixed to the front page of the appeal document and the 
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allegedly proprietary information must be so identified wherever it 
appears. 

c The Public Auditor or his designee shall request the Chief Procurement 
Officer to submit a complete report on the appeal to the Office of the 
Public Auditor as expeditiously as possible (generally within 20 working 
days) in accordance with Section 6-lOl(l)(d) of these Procedures and to 
furnish a copy of the report to the appellant and other interested parties. 

d Comments on the agency report shall be filed with the Office of the Public 
Auditor within ten (10) days after the Public Auditor's receipt of the 
report, with a copy to the agency which furnished the report and to other 
interested parties. Any rebuttal an appellant or interested party may make 
shall be filed with the Office of the Public Auditor within seven (7) days 
after receipt of the comments to which rebuttal is directed, with a copy to 
the agency office which furnished the report, the appellant, and interested 
parties, as the case may be. Unsolicited agency rebuttals shall be 
considered if filed within seven (7) days after receipt by the agency of the 
comments to which rebuttal is directed. 

e The failure of an appellant or any interested party to comply with the time 
limits stated in this section may result in resolution of the appeal without 
consideration of the comments untimely filed. 

5. Withholding of Award When an appeal has been filed before award, the Chief 
Procurement Officer, will not make an award prior to resolution of the protest 
except as provided in this section. In the event the Chief Procurement Officer 
determines that award is to be made during the pendency of an appeal, the Chief 
Procurement Officer will notify the Office of the Public Auditor. 

6. Furnishing of Information on Protests. The Public Auditor shall, upon request, 
make available to any interested party information bearing on the substance of the 
appeal which has been submitted by interested parties or agencies except to the 
extend that withholding of information is permitted or required by law or 
regulation. Any comments thereon shall be submitted within a maximum of ten 
(10) days. 

7. Time for Submission of Additional Information. Any additional information 
requested by the Public Auditor from the appellant or interested parties shall be 
submitted no later than seven (7) days after the, receipt of such request. 

8. Conference. 

a A conference on the merits of the appeal with the Public Auditor may be 
held at  the request of the appellant, any other interested party, or the Chief 
Procurement Officer. Request for a conference should be made prior to 
the expiration of the time period allowed for filing comments on the agency 
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report. Except in unusual circumstances, requests for a conference 
received after such time will not be honored. The Public Auditor will 
determine whether a conference is necessary for resolution of the appeal. 

b Conferences normally will be held prior to expiration of the period allowed 
for filing comments on the agency report. All interested parties shall be 
invited to attend the conference. Ordinarily, only one conference will be 
held on an appeal. 

c Any written comments to be submitted and as deemed appropriately by the 
Public Auditor as a result of the conference must be received in the office of 
the Public Auditor within five (5) days of the date on which the conference 
was held. 

d Time for Decision - Notice of Decision: The Public Auditor shall, if possible, 
issue a decision on the appeal within 25 days after all information necessary 
for the resolution of the appeal has been received. A copy of the decision 
shall immediately be mailed or otherwise transmitted to the appellant, 
other participating parties, and the Chief Procurement Officer. 

9. Request for Reconsideration: 

a. Reconsideration of a decision of the Public Auditor may be requested by 
the appellant, any interested party who submitted comments during 
consideration of the protest, the Chief Procurement Officer, and any 
agency involved in the protest. The request for reconsideration shall 
contain a detailed statement of the factual and legal grounds upon which 
reversal or modification is deemed warranted, specifying any errors of law 
made or information not previously considered. 

b. Request for reconsideration of a decision of the Public Auditor shall be 
filed not later than ten (10) days after the basis for reconsideration is 
known or should have been known, whichever is earlier. The term "filed" 
as used in this section means receipt in the Office of the Public Auditor. 

c. A request for reconsideration shall be subject to these bid protest 
procedures consistent with the need for prompt resolution of the matter. 

Section 6-103 Remedies. 

1. Remedies Prior to Award If prior to award the Chief Procurement Officer or the 
Public Auditor determines that a solicitation or proposed award of a contract is in 
violation of law or regulation, then the Chief Procurement Officer or the Public 
Auditor shall have the solicitation or proposed award: 

a. canceled; or 
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b. revised to comply with law or regulation. 

2 Remedies After an Award. If after an award the Chief Procurement Officer or the 
Public Auditor determines that a solicitation or award of a contract is in violation 
of law or regulation, then the Chief Procurement Officer or the Public Auditor 
may: 

a. if the person awarded the contract has not acted fraudulently or in bad 
faith: 

I. ratify or affirm the contract provided it is determined that doing so 
is in the best interest of the Commonwealth; or 

ii. terminate the contract and the person awarded the contract shall be 
compensated for the actual expenses reasonably incurred under the 
contract, plus a reasonable profit, prior to termination; 

b. if the person awarded the contract has acted fraudulently or in bad faith: 

I. declare the contract null and void; or 

ii. ratify or affirm the contract if such action is in the best interests of 
the Commonwealth, without prejudice to the Commonwealth's 
rights to such damages as may be appropriate. 

Section 6-104 Effective Date. 

All protests as to the manner of bidding, the failure to properly award a bid, the failure of 
government to contract with a business after bidding, or the cancellation of bids which may or 
may not be subject of lawsuit but have not reached final judgment as of the effective date of 
these regulations shall be heard in accordance with this Part upon the request of the actual or 
prospective bidder, offeror, or contractor who is aggrieved. 

Part B - Disputes 

Section 6-201 Disputes. 

1 Any dispute between the government and a contractor relating to the 
performance, interpretation of or compensation due under a contract, which is the 
subject of these regulations, must be filed in writing with the Chief Procurement 
Officer and the official with the expenditure authority within ten (10) calendar 
days after knowledge of the facts surrounding the dispute. 

2. The official with contracting authority will attempt to resolve the dispute by 
mutual agreement. If the dispute cannot be settled either party may request a 
decision on the dispute from the Chief Procurement Officer. The Chief 
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Procurement Officer shall review the facts pertinent to the dispute, secure 
necessary legal assistance and prepare a decision that shall include: 

a. description of the dispute; 

b. reference to pertinent contract terms; 

c. statement of the factual areas of disagreement or agreement; and 

d. statement of the decision as to the factual areas of disagreement and 
conclusion of the dispute with any supporting rationale. 

The Chief Procurement Officer may require a hearing or that information be 
submitted on the record, in his discretion. 

3. Duty to Continue Performance. A contractor that has a dispute pending before the 
official with expenditure authority or the Chief Procurement Officer must 
continue to perform according to the terms of the contract and failure to so 
continue shall be deemed to be a material breach of the contract unless he obtains 
a waiver of this provision by the official with the expenditure authority. 

Article 8 - ETHICS IN PUBLIC CONTRACTING 

Part-A - Definitions 

Section 8-101 Definitions of Terms. 

1. Confidential information means any information which is available to an employee 
only because of the employee's status as an employee of this government and is not 
a matter of public knowledge or available to the public on request. 

2. Conspicuously means written in such special or distinctive form, print or manner 
that a reasonable person against whom it is to operate ought to have noticed it. 

3. Direct or indirect participation means involvement through decision, approval, 
disapproval, recommendation, preparation of any part of a purchase request, 
influencing the content of any specification or procurement standard, rendering of 
advice, investigation, auditing or in any other advisory capacity. 

4. Financial interest means: 

a. ownership of any interest or involvement in any relationship from which or 
as a result of which, a person within the past year has received or is 
presently or in the future entitled to receive compensation; or 

b. holding a position in a business such as an officer, director, trustee, 
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partner, employee or the like or holding any position of management. 

5. Gratuity means a payment, loan, subscription, advance, deposit of money, services 
or anything of more than nominal value, present or promised, unless 
consideration of substantially equal or greater value is received. 

6. Immediate family means spouse, children, parents, brothers and sisters. 

Part B - Standards of Conduct 

Section 8-201 Policy. 

Public employment is a public trust. In governmental contracting, public employees shall 
discharge their duties impartially so as to: 

1 insure fair competitive access to governmental procurement by reasonable 
contractors; and 

2. conduct themselves in a manner as to foster public confidence in the integrity of 
the government procurement process. 

Section 8-202 General Standards. 

1. Employees. Any attempt to realize personal gain through public employment by 
conduct inconsistent with the proper discharge of the employee's duties is a breach 
of a public trust. In order to fulfill this ethical standard, employees must meet the 
requirements of these regulations. 

2. Contractors. Any effort to influence any public employee to breach the standards 
of ethical conduct set forth in these regulations is also a breach of ethical standard. 

Section 8-203 Employee Disclosure Requirements. 

1. Disclosure of benefit received from contract. Any employee who has, or obtains any 
benefit from, any government contract with a business in which the employee has 
a financial interest shall report such benefit to the Chief Procurement Officer. 

2. Failure to disclose benefit received Any employee who knows or should have 
known of such benefit and fails to report such benefit is in breach of these ethical 
standards. 
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Section 8-204 Employee Conflict of Interest. 

1. Conflict of interest I t  is a breach of ethical standards for any employee to 
participate directly or indirectly in a procurement when the employee knows that: 

a. the employee or any member of the employee's immediate family has a 
financial interest pertaining to the procurement; or 

b. any other person, business or organization with whom the employee or  any 
member of the employee's immediate family is negotiating or has an 
arrangement concerning prodpective employment is involved in the 
procurement. 

2. Discovery of actual or potential conflict of interest, dkqualification and waiver. 
Upon discovery of an actual or potential conflict of interest, an employee shall 
promptly file with the Chief Procurement Officer a written statement of 
disqualification and shall withdraw from further participation in the transaction 
involved. The employee may, at the same time, apply to the Public Auditor for an 
advisory opinion as to what further participation, if any, the employee may have 
in the transaction. 

Section 8-205 Gratuities and Kickbacks. 

1. Gratuities. It shall be a breach of ethical standards for any person to offer, give or 
agree to give any employee or former employee, or for any employee or  former 
employee to solicit, demand, accept or agree to accept from another person, a 
gratuity or  an offer of employment in connection with any decision, approval, 
disapproval, recommendation, preparation of any part of a program requirement 
or a purchase request, influencing the content of any specification or  procurement 
standard, rendering of advice, investigation, auditing or in any other advisory 
capacity in any proceeding or application, request for ruling, determination, claim 
or controversy, or other particular matter, pertaining to any program 
requirement or a contract or subcontract or to any solicitation or  proposal 
therefor. 

2. Kickbacks. It shall be a breach of ethical standards for any payment, gratuity or 
offer of employment to be made by or  on behalf of a subcontractor under a 
contract to the prime contractor or higher tier subcontractor or  any person 
associated therewith as an inducement for the award of a subcontractor or order. 

Section 8-206 Prohibition Against Contingent Fees. 

1. Contingent fees. It shall be a breach of ethical standards for a person to be 
retained, or to retain a person, to solicit or secure government contracts upon an 
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agreement or understanding for a commission, percentage, brokerage or 
contingent fee, except for retention of bona fide employees or bona fide established 
commercial selling agencies for the purpose of securing business. 

2. Representation of contractor. Every person, before being awarded a government 
contract, shall represent, in writing that such person has not retained anyone in 
violation of this section. Failure to do so constitutes a breach of ethical standards. 

Section 8-207 Contract Clauses. 

The prohibitions against gratuities, kickbacks and against contingent fees shall be 
conspicuously set forth in every contract and solicitation therefor. 

Section 8-208 Restrictions on Employment of Present and Former Employees. 

1. Present employees. I t  shall be a breach of ethical standards for any employee who 
is participating directly or indirectly in the procurement process to become or be, 
while such an employee, the employee of any person contracting with the 
governmental body by whom the employee is employed. 

Restrictions on former employees in matters connected with their former duties. 

a. Permanent disqualification of former employee personally involved in a 
particular matter. I t  shall be a breach of ethical standards for any former 
employee knowingly to act as a principal, or as an agent for anyone other 
than the government, in connection with any: 

i. judicial or other proceeding, application, request for a ruling or 
other determination; 

ii. contract; 

iii. claim; or 

iv. charge or controversy, in which the employee participated 
personally and substantially through decision, approval, 
disapproval, recommendation, rendering of advice, investigation, or 
otherwise while an employee, where the government is a party or 
has a direct or substantial interest. 

3. Disqualification of business when an employee has afinancial interest. I t  shall be a 
breach of ethical standards for a business in which an employee has a financial 
interest knowingly to act as a principal, or as an agent for anyone other than 
government, in connection with any: 

I. judicial or other proceeding, application, request for a ruling or other 
determination; 
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ii. contract; 

iii. claim; or 

iv. charge or controversy, 

in which the employee either participates personally and substantially through 
decision, approval, disapproval recommendation, the rendering of advice, 
investigation, or otherwise, or which is the subject of the employee's official 
responsibility, where the government is a party or has a direct and substantial 
interest. 

Section 8-209 Use of Confidential Information. 

I t  shall be a breach of ethical standards for any employee or former employee to knowingly use 
confidential information for actual or anticipated personal gain, or the actual or anticipated 
personal gain. of any other person. 

Section 8-210 Collusion by Bidders. 

Collusion or secret agreements between bidders for the purpose of securing an advantage to 
the bidders against the authorizing agent in the awarding of contracts is prohibited. The 
official with the expenditure authority may declare the contract void if he finds sufficient 
evidence after a contract has been let that contract was obtained by a bidder or bidders by 
reason of collusive or secret agreement among the bidders to the disadvantage of the 
government. 

Section 8-211 Civil and Administrative Remedies. 

In addition to existing remedies provided by law, any person who violates any of the provisions 
of these regulations maybe subject to one or more of the following: 

1. Government employees. Government employee is any person whether appointed, 
elected, excepted sewice or civil sewice. An employee who violates the provisions 
of these rules and regulations is subject to adverse action as may be appropriate in 
his or her particular circumstances. 

This action includes but is not limited to reprimand, suspension without pay, 
termination of employment, civil injunction, civil suit for damages or return of 
government money, or criminal prosecution. 

2. Contractors. A contractor who violates a provision of these rules and regulations 
shall be subject to a written warning of reprimand, the termination of the contract 
or suspension from being a contractor or subcontractor under a government 
contract in addition to other penalties prescribed by law. 
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3. All proceedings under this section must be in accordance with due process 
requirements. 

Section 8-212 Authoritv to Debar or Suspend. 

1. Authority. After reasonable notice to the person involved and reasonable 
opportunity for the person to be heard under the Administrative Procedures Act, 
the Chief Procurement Officer after consultation with the official with 
expenditure authority and the Attorney General, shall have authority to debar a 
person for cause from consideration for award of contracts. The debarment shall 
not be for a period of more than three (3) years. The same officer, after 
consultation with the official with authority and the Attorney General, shall have 
authority to suspend a person from consideration for award of contracts if there is 
probable cause for debarment. The suspension shall not be for a period exceeding 
three (3) months. 

2. Causes for debarment or suspension. The causes for debarment or suspension 
include the following: 

a. conviction for commission of a criminal offense is an incident to obtaining 
or attempting to obtain a public or private contract or subcontract, or in 
the performance of such contract or subcontract; 

b. conviction under Commonwealth or federal statutes of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, receiving 
stolen property, violation of the Consumer Protection Act (4 CMC ' 5101 
et. seq.), violation of any unfair business practices as prescribed by 4 CMC 

5202, or any other offense indicating a lack of business integrity or 
business honesty which currently, seriously, and directly affects its 
responsibility as a government contractor; 

c. conviction under Commonwealth or federal antitrust statues arising out of 
the submission of bids or proposals such as in Chapter 2 of Division 5 of 
Title 4 of the Commonwealth Code; 

d. violation of contract provisions, as set forth below, of a character which is 
regarded by the Chief Procurement Officer to be so serious as to justify 
debarment action: 

I. deliberate failure without good cause to perform in accordance with 
the specifications within the time limits provided in the contract; or 

ii. a recent record of failure to perform or of unsatisfactory 
performance in accordance with the terms of one or more contracts; 
provided that failure to perform or unsatisfactory performance 
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caused by acts beyond the control of the contractor shall not be 
considered a basis for debarment; 

e. any other cause that the Chief Procurement Officer determines to be so 
serious and compelling as to affect responsibility as a government 
contractor, including debarment by another governmental entity; or 

f. for violation of any of the ethical standards set forth in Article 8. 

4. Decision. The Chief Procurement Officer shall issue a written decision to debar or 
suspend. The decision shall state the reasons for the action taken. 

5. Notice of decision. A copy of the decision shall be mailed or otherwise furnished 
immediately to the debarred or suspended person. A copy of the decision shall 
also be provided to other Commonwealth procurement offices. 
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Commonwealth of the Northern Mariana 
Islands 

Department of Public Health 

Ofice ofthe Secreta7y 

PUBLIC NOTICE 

NOTICE OF PROPOSED AMENDMENTS 
TO THE RULES AND REGULATIONS 

GOVERNING WATER AND ICE MANUFACTURING 

The Secretary of the Department of Public Health (DPH), Commonwealth of the Northern 
Mariana Islands (CNMI), hereby notifies the public that DPH proposes to adopt amendments to 
the rules and regulations governing water and ice manufacture. The regulations are proposed 
pursuant to the authority of the Commonwealth Environmental Health and Sanitation Act, P.L. 
12-57, which repealed and reenacted with amendments 3 CMC Div. 2, Chapter 1, Article 2. 

These regulations are intended to conform to the statute and provide the standards and 
procedures for environmental health and sanitation for water and ice manufacture in the CNMI. 

h accordance with 1 CMC 5 9104(a), the public has the opportunity to comment on the 
proposed amendments. Copies of the proposed revisions are available at the Office of the 
Secretary of Public Health at the Commonwealth Health Center in Saipan. Written comments 
should be submitted to: Office of the Secretary of Public Health, Department of Public Health, 
P.O. Box 500409 CK, Saipan, MP 96950. Comments must be received by DPH within thnty (30) 
days of the date this notice is published in the Commonwealth Register. 

Issued by: n 
Date bb 5- 

of Public Health 
ent of Public Health 
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Pursuant to 1 CMC $2153(e) (AG approval of regulations to be promulgated as to form) and 1 
CMC $ 9  1 O4(a)(3) (obtain AG approval) the proposed regulations attached hereto have been 
reviewed and approved as to form and legal sufficiency by the CNMI Attorney General and shall 
be published (1 CMC $ 21 53(f) (publication of rules and regulations)). 

Dated the @%ay of May, 2005. 

ttorney General 

Filed by: 

Date: 5 1 0 0s 

Received at the Governor's Office 

Date: 5*\b*OS 
Thomas I. Tebuteb 
Special Assistant to the Governor for Administration 
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Commonwealth I Sankattan Siha Na Islas Marianas 

Dipittamenton i Hinemlo' Pupbliku 

NOTISIAN PUPBLIKU 

NOTISIAN MAN MA PROPONE NA AMENDASION POT I 
AREKLAMENTO YAN REGULASION SIITA NI GINIBEBIETNA I 

KOMPANIAN WOM YAN AIS(ICE) 

I Sekrithion i Dipittamenton i Hinemlo' Pupbliku @pH), gi Commonwealth I Sankattan Siha 

Na Islas Marianas ( C W ,  a notififika i pupbliku na i Dipittamenton i Hinemlo' Pupbliku man 

propopone para u adopta i amendasion siha pot i areklamento yan regulasion siha ni ginibebietna 

i kompanian hanom yan ais. I regulasion siha man ma propone sigun i aturidAt i Akton SanidAt 

yan Hinemlo' Uriyan i Commonwealth, Lai Pupbliku 12-57, ni ma diroga yan otdena ni 

amendasion 3 CMC Dibision 2, Kapitulu 1, Attikulu 2. 

Este siha na regulasion ma intensions para u konfotma i lai ya u probeniyi manera yan 

areklamento siha para i SanidAt yan Hinemlo' Uriyan i Commonwealth ni ginibebietna i 

kompanian hanom yan ais gi Commonwealth I Sankattan Siha Na Islas Marianas. 

Sigun i 1ai 1 CMC Seksiona 9 104 (a), gai apotunidAt i pupbliku na u fan laknos opinion pot i man 

ma propone na amendasion siha. Gaige i kopian i man ma propone siha na tinilaika gi ofisinan i 

Sekrithion i DipBttamenton i Hinemlo' Pupbliku gi Sentron Hinemlo' Commonwealth (CHC) 

giya Saipan. Tinige' opninion debi di u ma na halom gi: ofisinan i Seluitkion, Dipittamenton i 

Hinemlo7 Pupbliku, P.O. Box 500409 CK, Saipan, MP 96950. Debi di u ma risibe' i opnion siha 

ni Dipittamenton i Hinemlo' Pupbliku gi halom trenta (30) dim ginen i ma fechan este na notisia 
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anai ma pupblika gi Rehistran i Commonwealth. 

Linaknos: 

JW. H O F S C ~ E R ,  MD 
Se 'on i Hinemlo' Pupbliku 
Dipattamenton i Hinemlo' Pupbliku 

Sigun i lai 1 CMC Seksiona 2153 (e) (inaprueban i Abugao Hener5t ni regulasion siha ni para u 

ma establesi pot para u fotma)( yan 1 CMC Seksiona 91 04 (a)(3) (u guaha inaprueban i Abugao 

Henerzit) i ma propone na regulasion siha ni man che'che'ton guine esta man ma ina yan aprueba 

pot para u fotma yan sufisiente ligAt ginen i Abugao HeneAt i CNMI ya debi di u ma publika (1 

CMC Seksiona 2 153 (0 (publikasion i areklamento yan regulasion siha). 

Ma fecha este mina na dia gi MAN 2005. 

PAMELA BROWN 
Abugao HenerAt 

Pine'lo as: 

I I I 

b. Dela C w  
i Commonwealth 
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Ma risibe' gi Ofisinan i Gubietno as: 

Fecha: 5 1 k -6 
Thomas I. Tebuteb 
EspesiAt Na Ayudinte 
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ARONGOL TOULAP 

Arongol pomwol lliwel reel allCgh61 Lemelemil Schaal me ff6Cnil Ice 

Sekket6riyool Limil Malaweer Toulap @pH) me1161 Commonwealth T66l faluw kka faluwasch 
Efhg ( CNMI ) ekke arongaar ararnas toulap bwe DPH ekke pomwoli bwe ebwe fill66y lliwelil 
allCghtil lemelemil schaal me ff&5riil&. Pomwol allCgh kkaal nge e mwir &gi bwhgil 
A11Cghtil Fischil wele6r me Limifisch, Commonwealth (Enviromental Health and Sanitation Act, 
) PL 12-57, iye e ayliwul6 me allegh sefal me lliwel kkaal3 CMC Div. 2 Chapter 1, Article 2. 

AllCgh kkaal nge bwelle ebwe fil fenghl me allCghtil fischil wele6r me limifischil schaal me 
ffCCriil ice me1161 CNMI. 

Shgi all6gh ye 1 CMC 9004(a) nge eyoor bwhgiir toulap bwe rebwe aghiyeghiy nge isisilong 
mhgemhg reel pomwol lliwel kkaal. Tilighial pomwol lliwel kkaal eyoor bwulasiyool 
Sekkeretoriyol Public Health mereel Commonwealth Health Center mell61 Seipd. Ischil 
mhgemhg ebwe akkafmgel6 reel bwulasiyool Sekkeretbriyool Public Health mereel Public 
Health PO Box 500409 CK SeipC1, MP 96950. Mhgemhng ebwe toolong DPH 1161 eliigh (30) 
rd, shgi  riiklil ye e fill6 me1161 Commonwealth ReGster. 

Isisiwow mereel: A 

Public Health 
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. .  . 

Shgi allCgh ye 1 CMC 21 53 (e) ( S6w Bwungirl AllCgh Lapalap yaal appelughlilhgh reel allegh 
kka e appasch ) me 1 CMC 9 104 (a) (3) ( Shgi yaal AG appeliighlil~igh ) lliwel kkaal nge aa 
mwir shgi  me appeliigh mereel S6w Bwungirl Lapalap me1161 CNMI nge ebwe fill6 ( 1 CMC 
2153 (f) 
( fill661 allCgh kkaal). 

PAMELA S. BROWN, 
S6w Bwung;zl AllCgh Lapalap 

Mwir &gi Bwulasiyool S6w Lemelem: 

M: wid 
S6w Alillisil S6w Lemelem 
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REVISED 

CHAPTER VI 

RULES AND REGULATIONS 
GOVERNING 

WATER AND ICE MANUFACTURING 

I. Definitions 
II. General Sanitary Requirements 
Ill. Production and Process Control 
IV. Compliance Procedures 
V. Remedies 

I. DEFINITIONS 

1 .I. BOTTLED WATER. Shall mean water that is intended for human consumption and that is 
sealed in bottles or other containers with no added ingredients except that it may contain 
safe and suitable anti-microbial agents. 

1.2. BULK TANK HOUSING. Shall mean the covers, boxes, andlor compartments commonly 
used by water manufacturers andlor suppliers to protect the bulk water tanks located at 
retail outlets. 

1.3. BUREAU. Shall mean the CNMl Bureau of Environmental Health. 

1.4. CONTAMINANTS. Shall mean undesirable particles, agents, pathogens, bacteria or other 
forms of microorganisms. 

1.5. HEALTH INSPECTOR. Shall mean an individual duly authorized by the Secretary of the 
Department of Public Health to represent the Bureau of Environmental Health during a 
sanitary inspection, investigation, or other public environmental health related duty. 

1.6. IDENTITY LABEL. Shall mean labels, as required in these regulations, which are placed 
on primary containers, which identifying the manufacturer's name, address and telephone 
numbers. 

1.7. PACKAGED ICE. Shall mean ice made solid from potable water and that is sealed in bags 
or other containers with no added ingredients except that it may contain safe and suitable 
anti-microbial agents. 

1.8. POTABLE WATER. Shall mean water that is of a quality that meets the requirements of the 
CNMl Department of Environmental Quality Drinking Water Regulations. 

1.9. POTABLE WATER TANKER TRUCK. Shall mean tanker trucks used by a water or ice 
manufacturer for the transportation of bulk potable water. 

1.10. PRIMARY CONTAINERS. Shall mean the containers used for the transport, dispensing 
or consuming of water or ice, such as but not limited to; bulk water tanker, retail bulk water 
tanks, plastic bottles andlor plastic bags. 

I 
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1.11. PRODUCT WATER. Shall mean processed water used by a water or ice manufacturer. 

444-1 .I 2. RETAIL BULK WATER TANK. Shall mean the storage tanks located at retail stores 
that are used to dispense product water from the water or ice ti-lanufacturer to the general 
public. 

1 1 . 1 3 .  SECRETARY. Shall mean the Secretary of the CNMl Department of Public Health ) 
or hislher duly authorized representative. 

4~l4k1.14. SANITIZED or SANITIZATION. Shall mean the processes of eliminating or 1 
inactivating biological contaminants. 

.'.'"1.15. TESTING AND/OR MONITORING. Shall mean the methods used to analyze the I 
bacteriological, chemical, andlor physical content of water andlor ice intended for human 
consumption. 

&I .l6. WATER AND ICE MANUFACTURING. Shall mean the processes of purifying water I 
and the processes of converting such water into solid form of ice for human consumption. 

11. GENERAL SANITARY REQUIREMENT 

2.1. GENERAL 

All equipment, buildings and facilities used in operation of water or ice manufacturing shall be 
maintained by means of sanitization and in good repair. Any equipment, buildings andlor 
facilities not used in connection with the operation shall be removed. 

2.2. STRUCTURES 

( I )  The building and its facilities and its surrounding premises shall be clean and orderly. 

(2) All rooms, space or facilities of all buildings shall be adequately ventilated and lighted 
in compliance with the requirements of the CNMl Building Safety Code. 

(3) The building must be properly constructed as to be of safe and sound condition and 
in compliance with the requirements of the CNMl's Building Safety Code. 

2.3. WASTE 

(1) All litter, trash or garbage generated through water or ice manufacturing must be 
disposed of in compliance with the CNMl Litter Control Act, the CNMl Solid Waste Management 
Act, and all regulations which implement those Acts. Adequate disposal sites and confinements 
shall be maintained in order to prevent overflowing and scattering of waste. All confinements 
must have tight fitting lids to prevent nuisance emission and vermin infestation. 

(2) Raw sewage and wastewater shall be disposed in a CNMl Division of Environmental 
Quality approved waste disposal system or be transported to a public sewer system using an 
appropriately designed connection. 

2.4. STORAGE AND HANDLING 
- 

- - - - 
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(1) All equipment, water bottles, devices, or instruments including their accessories or 
parts shall be sanitized prior to use and shall be stored in a place protected from dust, insects or 
rodents. 

(2) All persons handling water or ice, where the possibility of contamination exists, must 
wear disposable hand gloves and hair restraint (e.g. hairnets, caps, etc.). 

(3) Bottled water and/or packaged ice at retail outlets must not be stored or come into 
contact with potentially hazardous foods (e.g. eggs, meat, fish or other un-processed and/or un- 
packaged foods) or substances that may contain toxins. 

2.5. TRANSPORTATION 

( I )  All potable water tanker trucks shall be labeled on the sides of the tanks "Potable 
Water Only" in bright and legible print not less than 6 inches in height. Labeling will aid workers 
to avoid cross-contamination. The transportation of potable water shall be in compliance with 
the CNMl Bureau of Environmental Health Food Transportation Regulations. 

(2) Tanks, hoses and appurtenances that are outfitted on potable water tanker trucks 
must conform to the standards for materials that come in contact with drinking water described 
in CNMl Division of Environmental Quality Drinking Water Regulations. Tanker trucks shall be 
maintained in a sanitary manner. Potable water tanker trucks may not be used for any other 
purpose than to deliver potable water. 

(3) Processed water andlor packed ice must be protected from contamination during 
delivery. 

(4) Upon delivery, bottled water must be stored in a clean place. Packed ice must be 
stored immediately in a freezer. Bottled water andlor ice must not be stored directly on a floor 
surface. The conveyance used to transport processed water andlor packed ice must be free of 
filth or dust. 

Ill. PRODUCTION AND PROCESS CONTROLS 

3.1. GENERAL 

The product water contact surfaces of all equipment, devices, and instruments used in the I 
manufacturing of water or ice shall be washed and sterilized, at a minimum, every eight hours of 
operation. The quality of processed water and ice intended for human consumption shall meet 
or exceed the drinking water standards described in the CNMl Division of Environmental Quality 
Drinking Water Regulations. 

3.2 CONTAINERS 

Single-service andlor multi-service primary containers shall be cleaned, sanitized, and 
inspected just prior to being filled, capped, and sealed. Containers found to be unsanitaw 
defective by the inspection shall be reprocessed or discarded. All single-service andlor multi- Or I 
service primary containers shall be washed, rinsed, and sanitized by mechanical washers or by 
immersion in a three compartment sink so as to wash, rinse, sanitize and air dry. Mechanical I 
washers shall be inspected as often as is necessary to assure adequate performance. 

3.3 CLEANING AND SANITIZING SOLUTIONS - - 

- - - - 
T 
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Cleaning and sanitizing solutions utilized by the water andlor ice manufacturer shall be ckpsed . . 
-sampled and tested as often as necessary to assure 
adequate performance in the cleaning and sanitizing operation and shall be disposed of prior to 
the prescribed expiration date. Records of these tests shall be maintained by the water or ice 
manufacturer. 

3.4 SANITIZING OPERATIONS 

Sanitizing operations including those performed by chemical means or by any other means, 
such as-circulation of live steam or hot water, shall be adequate to disinfect the intended I 
product water or ice contact surfaces and any other critical area. The manufacturer shall 
maintain a record of the concentration and/or efficacy of the sanitizing agent and the time 
duration that the agent is in contact with the surface being sanitized. The following contact time 
and/or concentration shall be the minimum required to sanitize bottles and other contact 
surfaces: 

(1) Steam in an enclosed system: At least 170" Fahrenheit for at least 15 minutes or at 
least 200 "Fahrenheit for at least 5 minutes;: I 

(2) Hot water in an enclosed system: At least 170" Fahrenheit for at least 15 minutes or 
at least 200" Fahrenheit for at least 5 minutes= I 

/3) Chemical sanitizer equivalent in strenqth to the bactericidal action of 50 parts per 
million free chlorine over 2 minute exposure at 57" Fahrenheit when used as an immersion or 
circulatinq solution. Chemical sanitizers applied as a spray or fog shall be equivalent 100 parts 
per million free chlorine at 57" Fahrenheit for 5 minutes or its equivalent in bactericidal action. 
When using a chemical sanitizer, a final rinse, prior to fillinq the primary container with product 
water or ice. shall be performed usinq a disinfected water rinse free of pathoqenic bacteria. The 
final rinsina of the primary container interior surfaces shall remove any residues of the chemical 
sanitizer: or,.: 

(4) Cleaning agent with a I 
c0ncentrati)~emperature of 1 30° 
Fahrenheit for not less than 1 minute where high velocity jets are used, or for not less than 3 
minutes where -three sink compartment -washers are used, followed by a 
rinse of at least 1 minute of 25 parts per million chlorine solution. When using a cleaninq aqent, 
a final rinse, prior to filling the primary container with product water or ice. shall be performed 
using a disinfected water rinse free of pathoqenic bacteria. The final rinsinq of the primary 
container interior surfaces shall remove any residues of cleaninq aqent or chlorine. 

3.5 FILLING, CAPPING OR SEALING 

During the process of filling, capping or sealing either single-service or multi-service primary 
containers, - the performance of the filler, capper or sealer, shall be monitored and the filled 

.- 



containers visually or electronically inspected to assure they are sound, and properly capped or 
sealed, and free of foreign matter. Containers that are visually inspected shall be viewed in a 
well-lighted area to assure adequate inspection. Containers that are not properly capped or 
sealed, or contain any type of foreign matter, shall be rejected or re-processed. Only non-toxic 
containers or covers shall be used. 

3.6 LABELLING 

All packaged ice containers, potable water tanker trucks, primary containers, and retail bulk 
water tanks shall have an identity label identifying the manufacturer's name, address, and 
telephone number. All identity labels on primary containers shall clearly indicate the date and 
time on which the container was sealed. Retail bulk water tanks shall clearly indicate the date 
and time on which potable water was delivered to the tank. 

3.7 TESTING AND MONITORING 

To assure that the production of water andlor ice maintains standards necessary to prevent the 
spread of disease and does not pose an adverse health effect (via toxin or other harmful 
chemicals), manufacturers of water or ice shall perform testing and monitoring of production 
samples as required by the Division of Environmental Quality or as directed by the Secretary of 
the Department of Public Health. Testing and monitoring shall also be in conformance with 
CNMl Division of Environmental Quality Drinking Water Regulations. 

3.8 RECORD RETENTION 

All inspections, testing or monitoring required in these regulations and required by the CNMl 
Division of Environmental Quality shall be maintained by the water or ice manufacturer for a 
minimum of 5 years from the date of inspections, testing or monitoring. Records shall be kept 
that track the operation and maintenance of all equipment used to produce water andlor ice. 
Such records shall include, but are not limited to, (a) weekly volumes of water produced and (b) 
logs that display the date of equipment andlor equipment component replacement. Equipment 
components include such items as filter cartridges and media, UV bulbs, etc., and records 
should include equipment manufacturer and product names. 

IV. COMPLIANCE PROCEDURES 

4.1. SANITARY PERMITS AND FOOD HANDLER'S CERTIFICATES 

No person shall operate a water or ice manufacturer who does not have a valid sanitary permit 
issued to himlher by the CNMl Bureau of Environmental Health. Only a person who complies with 
the requirements of these regulations shall be entitled to receive or retain such a sanitary permit. 
Sanitary permits are not transferable. A valid sanitary permit shall be posted in public view in 
every water or ice manufacturing facility. 

4.2. ISSUANCE OF A SANITARY PERMIT 

(a) Any person desiring to operate a water or ice manufacturer shall submit a written 
application for a sanitary permit on forms provided by the Bureau. Such application shall include 
the name and address of each applicant, the location and type of the proposed water or ice 
manufacturer and the signature of each applicant. 
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(b) The applicant shall submit the Standard Operating Procedures that personnel shall use 
in the water and ice manufacturing facility's sanitizing operations. Standard Operating Procedures 
shall include descriptions of all sanitizing chemicals, which shall be from approved sources, and 
instructions on proper mixtures. Health Inspectors shall review the Standard Operating 
Procedures prior to inspection. 

(c) Prior to approval of an applicant for a sanitary permit, the Bureau shall inspect the 
proposed water or ice manufacturer to determine compliance with the requirements of these 
regulations. 

(d) The Bureau shall issue a sanitary permit to the applicant if its inspection reveals that 
the proposed water or ice manufacturer complies with the requirements of the Commonwealth 
Environmental Health and Sanitation Act and these regulations. 

4.3. SUSPENSION OF A SANITARY PERMIT 

(a) The Secretary may, without prior hearing, suspend any sanitary permit to operate a 
water or ice manufacturer if the operation of the water or ice manufacturer otherwise constitutes 
an imminent hazard to public health. 

(i) Suspension is effective immediately upon written notice to the sanitary permit 
holder or person in charge of the establishment. When a sanitary permit is 
suspended, ice and water manufacturing operations shall immediately cease. 

(ii) Hearings requested following the immediate suspension of a sanitary permit 
must be scheduled as soon as possible, but not later than five business days from 
the date of closure. 

(b) The Secretary may suspend any sanitary permit to operate a water or ice 
manufacturer if the holder of the sanitary permit does not comply with the requirements of the 
Commonwealth Environmental Health and Sanitation Act or these regulations, or if the 
establishment fails to pay fees assessed against it for violations of the Commonwealth 
Environmental Health and Sanitation Act or these regulations. Suspension may be imposed for 
such time until the violation is corrected or may be imposed as a penalty for repeated violations, in 
which case, the suspension shall not exceed six months. 

(i) Written notice of intent to suspend a sanitary permit shall be delivered to the 
sanitary permit holder. The sanitary permit holder shall have ten calendar days to 
request a hearing. 

(c) Whenever a sanitary permit is suspended, the holder of the permit, or the person in 
charge, shall be notified in writing of the sections of these regulations that were determined to be 
in non-compliance. Upon compliance, the person-in-charge or permit holder shall contact the 
Bureau for re-inspection. A sanitary permit may be re-issued if in compliance, but if rectification 
has not been fulfilled, extension of suspension and extension for compliance shall be issued in 
writing. 

4.4. REVOCATION OF SANITARY PERMIT 

(a) The Secretary may revoke a sanitary permit that has been suspended on two separate 
occasions and continues to violate the requirements of the Commonwealth Environmental Health 

- - - -- - -- - 
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and Sanitation Act or these. regulations, or if the establishment has resumed operations after 
being closed by the Secretary. 

(b) Prior to revocation, the Secretary shall notify the sanitary permit holder, in writing, of 
the specific reasons for which the sanitary permit is to be revoked. The sanitary permit holder 
may submit a request to the Bureau for re-inspection during any compliance period. The sanitary 
permit holder shall have ten calendar days to request a hearing. 

4.5. REISSUANCE AFTER REVOCATION 

(a) A sanitary permit is no longer valid and may not be reinstated when it has been 
revoked, except upon order of the Court. No person whose sanitary permit has been revoked 
shall be eligible to apply for a new sanitary permit for a period of one year. 

(b) Records and any relevant history pertaining to the initial revocation shall be considered 
in the review of any new sanitary permit application. Probationary status may be imposed upon 
the new sanitary permit holder 

4.6. FOOD HANDLERS HEALTH CERTIFICATES 

Water and ice manufacturers are considered food handling establishments, and all employees 
must obtain Food Handler Certificates from the CNMl Bureau of Environmental Health. 

4.7. INSPECTIONS 

The CNMl Bureau of Environmental Health shall perform inspections of water or ice 
manufacturers at least once every six months. Additional inspections of the water or ice 
manufacturer shall be performed as deemed necessary for the re-enforcement of non-complied 
sections of these regulations. 

4.8. ACCESS 

Health Inspectors, after proper presentation of credentials, shall be permitted to enter any water or 
ice manufacturer at any reasonable time for the purpose of making inspections to determine 
compliance with these regulations. The Health Inspectors shall also be permitted to examine the 
records of the establishment. 

4.9. REPORT OF INSPECTION 

Whenever an inspection of a water or ice manufacturer is made, the findings shall be recorded on 
an inspection report form provided by the Bureau. The inspection report form shall summarize the 
requirements of these regulations and shall set forth a demerit value for each violation. Inspection 
remarks may be written to reference, by section number, the section violated and shall state the 
correction to be made. The rating score of the establishment shall be based upon the total 
demerit values for all violations. A copy of the completed inspection report shall be furnished to 
the person in charge of the establishment at the conclusion of the inspection. The completed 
report form is a public document that shall be made available for public disclosure to any person 
who requests it, in accordance with the CNMl's Open Government Act, and to any aggrieved 
person. 

4.1 0. CORRECTION OF VIOLATIONS 
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(a) The completed inspection report form shall specify a reasonable period for the 
r - correction of the violations found. Correction of the violations shall be accomplished within the 

period specified, in accordance with the following provisions: 

(1) If the demerit score of the water or ice manufacturer is less than 10 demerits, 
violations shall be corrected as soon as possible, but in any event, within the compliance period 
indicated following inspection. Within the compliance period after inspection, the holder of the 
sanitary permit(s) shall notify the Bureau stating that the violations have been corrected. A follow- 
up inspection shall be conducted for full compliance. 

(2) If the demerit score of the water or ice manufacturer is more than ten (10) 
demerits but less than thirty (30) demerits, violations must be corrected within the compliance 
period that is determined by the Secretary. Structural violations shall be corrected within a 
reasonable time or within the maximum compliance period of thirty (30) days. Extensions of 
compliance period for violations may be granted after a written request is made stating the cause 
for needing such extension and the expected time of completion. A second request for extension 
of compliance period may provide cause for permit suspension. 

(3) When the demerit score of the water or ice manufacturer is more than 30 
demerits, the establishment shall be considered an imminent health hazard and shall be subject to 
immediate sanitary permit suspension. 

(b) The inspection report shall state that failure to comply with any required correction of 
violations may result in permit suspension. 

(c) Whenever a water or ice manufacturer is required to cease operations, pursuant to 
section 4.3 of these regulations, it shall not resume operations until it is shown on re-inspection 
that the conditions responsible for the suspension of operations no longer exist. Opportunity for 
re-inspection shall be offered within a reasonable time. 

4.1 1. SUBMISSION OF PLANS 

Plans for the construction, reconstruction, or the alteration of any bottled water or ice 
manufacturing facility must be approved by various CNMl regulatory agencies (e.g., DEQ for waste 
disposal; CRM for coastal concerns; DPW for building safety). After all governmental approvals 
are received, a set of final plans and specifications must be submitted to the Bureau for 
recordation. The final plans and specifications for the construction, reconstruction, or the alteration 
of any bottled water or ice manufacturing facility shall follow the format below: 

(a) Plans and specifications shall not be larger than 8 W inches by 14 inches and shall 
include a title block. Large standard size drawings are acceptable, provided that they are folded to 
the above dimensions and that the title block appears frontage. 

(b) Plans must be to scale and the title block shall include the name and location of the 
establishment. 

(c) Specifications shall be detailed and specific, and include placements of all equipment 
including sinks, washbasins, and permanently affixed appliances. 

4.1 2. PRE-OPERATIONAL INSPECTION 
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A Health Inspector shall inspect any water andlor ice manufacturing establishment prior to the start 
of operation for compliance with the requirements of the Commonwealth Environmental Heath and 
Sanitation Act and these regulations, and for the conformity with final plans and specifications as 
submitted. 

4.1 3. SUSPICION OF DISEASE TRANSMISSION 

When the Secretary has reasonable cause to suspect possible disease transmission by an 
employee of a water or ice manufacturer, slhe may secure a morbidity history of the suspected 
employee or perform any other investigation as slhe may deem necessary. The Secretary may 
require any or all of the following: 

(a) The immediate exclusion of the employee from employment in water or ice 
manufacturing; 

(b) The immediate suspension of the water or ice manufacturer sanitary permit until, in the 
opinion of the Secretary, no further danger of disease outbreak exists; 

(c) Restriction of the employee's services to some area of the establishment where there 
would be no danger of transmitting disease; or, 

(d) Adequate medical and laboratory examination of the employee and of other employees 
and of there bodily discharges. 

V. REMEDIES 

5.1. PENALTIES 

Those permit holders found violating the requirements of the Commonwealth Environmental 
Health and Sanitation Act or these regulations, upon issuance of notice to the sanitary permit 
holder or the person in charge of the establishment, shall be fined and penalized as follows: 

(1) First Offense: The permit holder shall receive a warning. 

(2) Second Offense: The permit holder shall receive a fine of up to $500..00. 

(3) Subsequent Offenses: The permit holder shall be subject to a fine of $1,000.00 for 
each subsequent offense. 

A permit holder who has received notice of imposition of a fine shall have ten calendar days from 
the date of service of the notice to request a hearing. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

Proposed Amendments to the Rules and Regulations for the 
Saipan Higher Education Financial Assistance (SHEFA) Program 

Citation of Statutory Authority: The proposed amended rules and 
regulations for the Saipan Higher Education Financial Assistance Program 
are promulgated pursuant to Saipan Local Law 13-21. 

Statement of Goals and Objectives: The proposed amended rules and 
regulations are intended to permit the SHEFA Board to grant a one-time 
exception to the automatic default provisions of financial assistance for 
failure to meet minimum grade point average (GPA). This provision is 
intended to avoid financial hardship on students participating in the 
program from being penalized for a one-time failure to meet minimum GPA. 

Brief Summary of the Rules: The amended rules and regulations would permit 
the SHEFA Board to grant a one-time exception to the automatic default 
provisions of financial assistance for failure to meet minimum grade point 
average (GPA) . 

For Further Information: Chairperson, Saipan Higher Education Financial 
Assistance Program, PO Box 501457, Capitol Hill, Saipan MP 96950, 
telephone: 234-6208 or by facsimile at 234-1190 

Citation of Related and/or Affected Statutes, Requlations and Orders: 
Saipan Local Law 13-21; Section Eleven of the SHEFA Rules and Regulations. 

Submitted By: 
moro, Chairwoman 
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PUBLIC NOTICE 
PROPOSED AMENDMENT TO RULES AND REGULATIONS FOR 

THE SAIPAN HIGHER EDUCATION FINANCIAL ASSISTANCE PROGRAM ( SHEFA) 

The Saipan Higher Education Financial Assistance Board for the Saipan 
Higher Education Financial Assistance Program hereby notifies the general 
public of its intention to adopt amendments to Section Eleven of the rules 
and regulations governing the SHEFA program. These amended regulations are 
promulgated pursuant to the authority set forth in Saipan Local Law 13-21. 
Specifically these amendments provide the SHEFA Board to grant a one-time 
exception to the automatic default provisions of financial assistance for 
failure to meet minimum grade point average (GPA). 

All interested persons may examine the proposed amended regulations and 
submit written comments to the Chairperson, Saipan Higher Education 
Financial Assistance Program, PO Box 501457, Capitol Hill, Saipan MP 
96950 or by facsimile at 234-1190 within 30 calendar days following the 
publication of ;&is notic? in the Commonwealth Register. 

cm 
Dated t h i s 2 2  day of 2005, at Saipan, Northern Mariana Islands. 

S~~EFA Board 

- ursuant to 1 CMC Section 2153, as amended by P.L. 10-50, the proposed 
regulations for the Saipan Higher Education Financial Assistance Program, a 
copy of which is attached hereto, have been received and approved as.to 
form and legal sufficiency by the Attorney General's Office. 

By : - 
amela Bro 

&Rttorney Ggeral Fe3 

Filed by: 

Received by: 

special\-dsistant for 
Administration 

Date 

Date 
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AMENDASION I REGULASION SIHA POT AYUDON S A L ~ E '  
PARA I LA'TAKILO' NA EDUKASION GIYA SAIPAN (SAIPAN 

HIGHER EDUCATION FINANCIAL ASSISTANCE-SHEFA) 

Seksiona Onse gi Areklarnento yan Regulasion siha gi SHEFA man ma amenda 
pot para u ma taitai taiguine: ( i man ma amenda man ma riya gi papa i pal&bra) 

SEKSIONA ONSE 

Kondision siha vara i ma Kontinuan Apdon Salilve': Maseha htiye' na nuebu na aplikhte yan 
man manrisisibi i ayudon saltipe' gi SHEFA debi di u kdifdcao yan u elihible ni ayudu ni ma 
probeniyi gi Seksiona ochu (8) ginen este na areklamento yan regulasion siha todu i tiempo, ya 
debi di u tatiyi palu siha na areklamento yan regulasion guine, a enklulusu i probension siha gi 
kontriitan peiia (promissory note)/memorandum inakomprende ni ma na guaha, na nisiskio yan 
sufisiente na kondision pot para u ma risibi ya ma kontinua murisibi i ayudon salBpe ginen i 
Kuetpon i SHEFA yanggen guaha fondo sigun i lai. I Kuetm siiia man konsidera ni aplWtble na 
redasion van probension siha gi eksiste na ken- vefidmemorandum inakomprende. va u 
malaknos i un-biAhi ni ma kontinunua na ayudon sal&' para i man ma rehistra na 
undergraduate. i man ma &ua pat estudihte ni man adulantao g;i anai ma fitma i ottro na 
kontrita fuerra di kontdhn peWmemorandum inakom~rende. enao na ma sedi i Kuetpo man 
laknos un-biahi na diniteni  DO^ ma intension dilinkuente siha s i m  i prisente na omentasion 
grade point average (GPA). I murisisibi i apdu debi di u na halom tinine' ginagao kao s& ma 
despensa ni Seksiona dies (10) gj redasion van i eksiste na kontritan wfia/memorandum 
inakomprende ya debi di u ma risibe ni SHEFA menos di dies (1 0) dias na ha'hen cho'chu' va 
tinatitiyi ni uttimon i m&s hihot na semester Dat tres mesis na sakkan akademiku anai i murisisibi 
i ayudu ti ha kum~le ht%a i SHEFA ma rekomemenda na GPA. Siiia ma na guaha 

* .  
inetnun 

inekungok vat enkuentan i t ini~e W a o  sifh ma entrega matto i kuetlx, ~ 1 ~ 1 g u  van i ebidensia 
s i w  i fiet na rason siha vat vrisisu na manera tat kumo medikilt. hinemlo'. vat rason 
psvcholonical. yan valu na infotmasion ni ma aprueba van kreditu ni ma probenivi ni i panu ha 
chachagi murisibi i apdu ya a rehistra me' ~ estaon fulltime. Probeniyi na ti ha reviti maseha 
h s a  na leksion va siiia ma konsidera i leksion takuapa na estaon vot para u tatiyi i nisisidat i 
estaon llltime van i marikohe na GPA ni SHEFA vara i ti man ma d u d u a  (undergraduate), 
man ma d u a   at i man adilantao na estudiante. It mh,  vangnen a diseha i kuewo para u 
avrueba i un-biae na diniteni, Dues siempx ma konsidera un kondision kualifikasion vara i 
tiem~o ni ti para u UDOS i semester  at tres mesis despues. va i kualifikasion ti debi di u enklusu i 
kualifikasion i academic performance scholarshiv ni ma nisisita 3.5 na rinikohen GPA para i ti 
man ma gradudua (undergraduate). man ma mdua pat i man adilantao na estudiante ma rehistra 
gi estaon fulltime. 
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COMMONWEALTH I SANKATTAN SIHA NA ISLAS MARLANAS 

MAN MA PROPONE I AMENDASION I REGULASION SJHA POT I 
P R O G R ~ M N  AYUDON S ~ E '  PARA I LA'TAKLO' NA EDURASION 
GIYA SAIPAN (SAIPAN HIGHER EDUCATION l?INANCIAlL ASSISTANCE- 

SHEFA) 

Amok I AturkEit I Lai: I man ma propone ni man ma amenda na arewarnento yan regulasion 
siha para i Pmg&mm i Ayudon SaIiipe' Para La' Takhilo Na Edukasion Giya Saipan man ma 
estab1esi signn i Lai 13-21 giya Saipan. 

Mensae Pot M o  yan Diniseha: I ma propone ni man ma ~menda na a r e b n t o  yan 
regulasion siha man ma inteDSionapara u ma sedi i Kuetpon i SHEPA para u konsidera un-biahe 
na probension dilinkuente ni ayudonsalilpe para i ti ha kumplei giaagagao na pack point 
averam. Este na probension ma intensionit para u ebpAyi i ginaddon man mi para i 
estudihte siha ni man patisipao gi progifim pot-nao u fim ma na mutta ni m-bih na deskuidon 
i timakumplenanisis'~&i GPA 

. Kada'da' Na Sumach Pot i Arekhmeato Siha: I man ma am& na mkIamexrto yan 
reguhion siha man ma intensionti para u ma sedi i Kuetpon i SEEFA para u konsidera un-biahe 
na probension dilinkueate ni ayudon d p e  para i ti ha kumple i ginasagao na grade mint 
averape. 

Para M3r Infotmasion: Kabiseyo, gi Ayudon SaIipe' Para I La'takhilo' Na Ednkasion Giya 
Saipan, gi P.0- Box 501457, gi Capitol Hill, giya Saipan W %950, nwnirun tilLfon: 234-6208 
pat fax gi 234-1 190. 

Amok i Man Achnle'ydpat i Inafekta Na Lai, Regalasion, yan Otden Siha: Lia 13-21 giya 
Saipan; Seksiona onse (1 1) gi Areklmento yan Regulasion siha gi Ayudon S a l e  Para La' 
T W O  Na -ion Giya Saipan. 

- 
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MAN MA PROPONE: I AMENDASION 1 REGULASION SMA POT I 
PROGR&KN AYUDON S-E' PARA I LAYTAKIt,O' NA EDUKASION 
GIYA SATPAN (SAIPAN HIGHER EDUCATION FINANCZAL ASSISTANCE- 

SHIEFA) 

I Kuetpon i Ayudon SaE.pe' Para I La'frrkhilo' Na Edukasion Giya Saipan para i Progrhm i 
Ayudon Sd&pe' Para I L a ' W o '  Na Edukasion Qiya Saipan ha notififika i pupbliku bendt pot 
i intension-niha para u adopta i amendasion siha para i Seksiona onse gi areklamento yan 
regulasimi &a ni ginibebetna i progdmn Ayudan Sal&pe' Para I La'Wo' Na l3iubsion . 

Giya Saipaxl. Este man ma am& na regulasion man ma establesi sigun i aturidit ai ma 
m e o n a  gi lai giya Saipan 13-21.. E s p i i e n t e  este raa -endasion siha ma probeniyi i 
Kuetpon i Ayudon SaBp'  Para I La'takhilo' Na Edukasion Gya Saipan pot para u komidera un- 
b f i e  naprobension dilhbenb ni ayudon saI@ para-i ti ha kumple i gin;agagao na @ pint 
averam (GPA). 

Todu i man enteresao na petsona sifia ma ina i man ma propone na amendasion i regulasion ya 
ma entrega halom Wge' opinion guatto i Kabiieya, gi ProgrAman i Ayudon Sa&pe' Pam 1 
La'takXlo' Na Edukasion Giya Saipan, gi P.0  Box 501457, gi Capitol HilL, S e a n  MP 96950 
pat fax gi 234-1 190 g Balm trenta (30) dias W t i y e '  ni pupblikasion e& na na notisia gi 
Rehistran i Commonwealth 

MaFcebagiestemina 18fC nadiagi .2005,giyaSaipan,I 
Sankattan Siha Na Islas Marianas. 

Para La' Takhilo Na 
Edukasion Giya Saipan 

Sigun i Lai 1 CMC Seksiona 2153, ni inamenda nu i La. PupbIiku 10-50, i ma propone na 
regulasion siha para i P r o g h m  i Ayudon SalMe' Para La' Takhilo Na Edukasion Giya Saipm, 

I 

i che'che'ton na kopia esta man ma ins yan apmeba pot para u fotma yan sufkiente liga ginen i 
- - 

- - - 
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Abugao Henerit. 

Pamela Brown Fecha 
Abugao Henerit 

Rinikot as: 
n 

Fecha 

Espesiit Na Ayudinte 
Para i Atministmion 
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LLIWEL N G ~ I  ALLEG- SHEFA KKAAL 
T ~ I L  SEIGH ME EEW 

Y U Y ~  N G ~ I  SOBWOLOOL ALILLISIL SELAAPI 

Tdil seigh me eew reel AllCghtil SHEFA kkaal ebwe siweli igha rebwe &-&hi Mil kka faal: 
(Siweli but01 tilighi ye e r66za.) 

T ~ I L  SEIGH ME EEW 

Aweweel igha ebwe s6bwus6bw616 alillis kkaal: Alongeer sch66y isisilong ting6r (applicant) me 
sch66y y%yh SHEFA, alillisil selapi, nge rebwe kkof (qualifl) me rebwe fillong reel alillis yeel, 
iye re ayoora, h g i  a i l  waluw (8) reel allCgh6.l me ammwel kkaal, h g i  alongal6tol me e pwal 
fil ngdi allCgh kka akkhkw mell61, e bwal toolong aweeweel kkapasal pwol ( promisory note) 
kkapasal appel@htiliigh (memorandum of agreement) e bwal akkaGClong bweigha e welepakk 
me e fisch aghiyeghil igha ebwe bweibwogh me sbbwusbbw alillisil selapi mereel mwiischil 
SHEFA, s h g i  allCgh me nghe eyoor fondo. Emmwel bwe mwiisch veel ebwe akka~thvul6 mwo 
lexcemption) allCgh me ammwel kka e fillonn reel tinnbrol vwolkkapasal appelhghtillinh kka 
iphila nge aa Aeti nndi mille one-time reel s6bwus6bwol alillisil selapi ngdiir sch66kka raa 
toolong 1161 full-time undergraduate. graduate me nnkre advanced student nghe raa makkey 
{sign) kkapasal apellig;htil6& ye suvvlemental agreement ngdi tinn6rol vwolkkepasal 
av-pellightilfigh. ive e sdeti nndi mwiisch yeel bwe ebwe n~dleey one-time deferment w661 
all6&1I automatic default. shgi  yaal GPA ighila. Ischil tin& mereel sch66y ting6r ebwe 
akkat&long reer mwiisch, reel ting6rol akkayllb. shgi Mil seigh (10) reel allCgh kkaal me 
tinn6rol vwolkkevasal appelixghtil6gl~ nne ebwe toolonn reel SHEFA. ess6bw luu16 1161 sei& 
(10) d l i l  tarabwagho. shgi  mwiri1661 semester me nnhe quarter ye edilaal takkelh 1161 6tol ye 
sch66y tin@ ese toori allC&til SHEFA reel aweweel GPA. Emmwel rebwe avoora arongoronq 
(hearing) me n ~ h e  isisilonn ischil tingbr nndi sch66y mwiisch fennd me aweweel &ye& reel 
bwultil ebwe voor weires bwelle re semwaw me nghe ~svchological me akkaw rasoon kka e 
akkatCClong reel sch66y ting6r ve eghilaal faal eew yaal toolonn 1161 full-time status. Nnare 
sch@ ese bweibwoa sefal course (no course reveat) me nghe below-level course ebwe 
aghi~eghi~ M a  ebwe fil ngdi allCddd SHEFA reel full-time me tool GPA reel undergraduate, 
graduate me nghe advanced student. Me bwal eew. ngke mwiisch e fill66v bwe ebwe nndleey 
one-time deferral, iwe rebwe lugheey bwe ebwe conditional eligibility 1161 6tol ve ess6bw lu 
shgi  eew semester me nghe quarter mwiri1661, eligibilitv ~ e e l  ess6bw toolonn reel academic 
performance scholarship. iye ekke ting6r 3.5 GPA ngdiir underduate, ,mduate me nniire 
advanced student iye e undermuate. maduate me nnke advanced student nge e lo 1161 full-time 
status. 
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COMMONWEAL,TH TEEL ~AL'isrw I(KA E F ~ G  MARIANAS 
Pomwol Uiwelil ngali alleghul $ a i m  Higher Education fkmcial Assistance Propam 

Aweweel kkapasal aU6gh: Pomwol Iliwelil d B &  kkaal nge bbwelle ebwe mweiti ng6I.i 
Mwiischil SEEFA igha ebwe isisiwow one-time exception reel all6gW automatic default reel 
alillisil selapi, i& & toori minimmi made DO% average (GPA). AMgh yeel nge bwelle ebwe 
ataweey weiresil selapi reer atel meleitey kka re lo Il61 tappd progdha yeel igha f i d  eew 
schagh yaar rese toon ~rninbuq GPA. 

Aweweel pomwol Iliwel: All* kka aa lliwel nge bwelle ebwe mweiti ngi% Mwiischil SNEFA 
igha ebwe isisiwow akkaytiwul661 fad eew ( onetime exception) agiiIi all6gha automatic 
defauIt, reel aljlljsil selapi, igha rese toon phimum made miat aveme (GPA). 

Reel zmmitaffizingi: Assamwoolul Saiuan Hieher Education Financial Assistance Promam. P.0 
Box 501457, Capit01 Seip6I MP 96950 tilifoon: 234-6208 me n&re fac~milk 234-1190. 

1 
- - - --- 
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ARONGOL TOULAP 
POMWOL LLIWEL NGALI ALLEGHUL ME AMMWELIL SAIPAN HIGHER EDUCATION 

FINANCIAL ASSISTANCE PROGRAM (SHEFA) 

Mwiischil Sai~an Higher Education Financial Assistance reel Sai~an Higher Education Financial 
Assitance P r o m  ekke arongaar toulap reel aghiyeghil igha ebwe fi1166y lliwel kkaal ngdi Tdil 
seigh me eew reel allCgh me ammwelil ye e lemelem progr66mal SHEFA. AllCgh kkaal nge e 
ssiwel bwelle reel bwhgil Saivan Local Law 13-2 1. SchEschCCl ssiwel kkaal nge rebwe ayoora 
ngdi mwiischil SHEFA igha rebwe ngilleey one-time exception reel automatic default provision 
bwelle alillisil selapi igha ese tabweey minimum aede mint aveme (GPA). 

Sch66kka eyoor mhgembgiir reel pomwol allCgh kka e ssiwel nge emrnwel bwe rebwe amweri 
me isisilong yaar aghiyegh reel Chaimerson. Saivan Higher Education Financial Assistance 
P r o m ,  PO Box 501457, Capitol Hill, Seipel MP 96950 me ngire facsmile reel 234-1 190 llol 
eliigh (30) M i l  &gi yaal arongowow arnmataf yeel me1161 Commonwealth Register. 

RMil ye ll61 S&ta, 2005, Seigl, T&l faliiw kka fal~wasch Marianas. 

Sbgi  : 
Felicidad Ogumoro,Sarnwoolul 
mwiischil SHEFA 

Sbgi  allCgh ye 1 CMC Tail 21 53, iye aa lliwel mereel P.L. 10-50, pomwol allCgh kkaal ngdi 
Sai- Higher Education Financial Assistnce Promam, tilighial iye e appasch, nge raa takkal 
amweri fischiy alGghiil~ghid6 mereel Bwulasiyool S6w Bwungtil AllCgh Lapalap. 

Sbgi: 
Pamela Brown 

Aisis 

Mwil 
Thomas 'Tebaeb 
S6w Alillisil S6w Lemelem 
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AMENDMENT TO THE SHEFA REGULATIONS 
SECTION ELEVEN 

REQUIREMENTS FOR CONTINUING FINANCIAL ASSISTANCE 

Section Eleven of the SHEFA Rules and Regulations is hereby amended to read 
as follows: (Amended text is underlined.) 

SECTION ELEVEN 

Conditions for Continuinq Assistance: Any new applicant and recipient of 
SHEFA financial assistance must qualify and be eligible for the assistance 
as provided for in section eight (8) of these rules and regulations at all 
times and must adhere to all other rules and regulations herein, including 
the provisions of the promissory note/memorandum of agreement incorporated 
herein as a necessary and sufficient condition to receiving and continuing 
to receive financial assistance from the SHEFA board pursuant to law 
subject to availability of funds. The Board may consider an exception to 
the applicable requlations and provision in the existinq promissory 
note/memorandum of aqreement, and qrant a one-time continuinq financial 
assistance to a currently enrolled fulltime underqraduate, qraduate or 
advanced student upon siqninq a supplemental aqreement to the existinq 
promissory note/memorandum of aqreement, thereby allowinq the board to 
qrant a one-time deferment on the automatic default provisions based on the 
--tost current cumulative GPA. A written request by the recipient to the 
oard for an exception to section 10 of these requlations and the existinq 
promissory note/memorandum of aqreement must be received by SHEFA not more 
than ten (10) workinq days followinq the end of the most recent semester or 
quarter of the academic year in which the recipient failed to meet SHEFA1s 
minimum cumulative GPA. A show cause hearinq may be held or in the 
alternative a written request may be submitted to the board alonq with 
evidence based on substantiated compellinq reasons or extenuatinq 
circumstances on account of medical, health, or psycholoqical reasons, and 
other credible and verifiable information provide by a first-time recipient 
enrolled on fulltime status. Provided, however, that no course repeat or 
below-level course shall be considered in meetinq SHEFA1s fulltime and 
cumulative GPA requirements for an underqraduate, qraduate or advanced 
student. Furthermore, if the board decides to approve a one-time deferral, 
then it shall be deemed a conditional eliqibility for a period not to 
exceed a semester or quarter immediately thereafter, and such eliqibility 
shall not include eliqibility for the academic performance scholarship 
which requires a 3.5 cumulative GPA for an underqraduate, qraduate or 
advanced student enrolled on fulltime status. 
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PUBLIC NOTICE 

NOTICE OF CERTIFICATION AND ADOPTION OF PROPOSED RULES AND 
REGULATIONS GOVERNING THE PUBLIC LAW 14-37 "CNMI HONORS 

SCHOLARSHIP PROGRAM". 

I, Margarita D. Tudela, Scholarship Advisory Board Acting Chairperson of the Commonwealth 
of the Northern Mariana Islands which is promulgating the Rules and Regulations regarding 
scholarship program published in the Commonwealth Register Volume 27 Number 03 on March 

- 17, 2005 pages 024109 to 0241 18, by signature below hereby certify that as published such 
Rules and Regulations are a true, complete and correct copy of the Rules and Regulations 
Governing the PL14-37 " CNMI Honors Scholarship Program" previously proposed by the 
Scholarship Office, which after the expiration of the appropriate time for public comment, have 
been adopted. 

By signature below, I hereby certify that the proposed Rules and Regulations Governing the 
PL14-37 " CNMI Honors Scholarship Program" as herein are true, correct and complete Rules 
and Regulations Governing the set program. I further request that this Notice and Certification 
of Adoption be published in the Commonwealth Register. 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration 
was executed on this day of April 2006, at Saipan, Commonwealth of the Northern 
Mariana Islands. 

Scholarship Advisory Board, Acting Chairperson 

Special Assistant for Administration 
- -- 

- - - 

Date 

Date 
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Commonwealth of the Northern Mariana Islands 
Office of the Attorney General 

2nd Floor Hon. Juan A. Sablan Memorial Bldg. 
Caller Box 10007, Capitol Hill 

Saipan, MP 96950 

Attorney GeneraVCivii ~ i d s i o n  
Tel: (670) 664-2341 
Fax: (670) 664-2349 

ATTORNEY GENERAL LEGAL OPINION NO. mas 

TO: Division of Immigration and Airport Enforcement 

FROM: Pamela Brown, Attorney General 

DATE: April 5,2005 

RE: Entry of former "Stateless" Individuals 

Criminal Division 
Tel: (670) 664- 23661236712368 

Fax: (670) 234-7016 

Until further notice, all formqrb "stateless" individuals entering the CNMI will be 
required to show proof of identity by way of valid foreign passport and a CNMI birth 
certificate establishing U.S. citizenship. Their date of birth must fall between January 9, 
1978, and November 4, 1986, inclusive. These individuals will not be required to present 
a Visitor's Entry Permit (VEP) for entry into the Commonwealth. 

PAMELA BROWN, Attorney General 
Commonwealth of the Northern Mariana Islands 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
~ N D  FLOOR HON. JUAN. A. SABLAN MEMORIAL BUIG.. CAPITOL HILL 
CALLER BOX 10007, SAIPAN, MP 96950 

' TELEPHONE: (670) 664-2341 
TELECOPIER: (670) 664-2349 

ATTORNEY GENERAL LEGAL OPINION NO. 05-07 
TO: Mathilda Rosario, Acting Director of Personnel 

CC: Fermin Atalig, Secretary, Department of Finance 

From: Pamela Brown, Attorney General 
Date: April 28,2005 
Re: Resident Directors of Executive Branch Departments - Discharge or Removal Based Solely 

on Employment Restrzktions or Conditions Set Forth in Personnel Actions Initiated by the 
Mayor - Duty to Consult With Executive Branch Department Heads 

I write in response to your question about the length of employment of Resident Directors of 
Executive Branch Departments serving on the island of Tinian. 

QUESTION PRESENTED AND CONCLUSION 

Does the Commonwealth Constitution, governing Tinian local law, or the Civil Service Act clearly 
confer upon the Mayor of Tinian and Aguiguan the power and authority to impose restrictions or 
conditions on the employment of Resident Directors of Executive Branch Departments on the island 
of Tinian, with the result that their employment does not and cannot exceed one year in duration 
unless "renewed" by the Mayor? 

Conclusion: No. 

ANALYSIS 

The powers and authority of public officers are determined and circumscribed by law. Public officers 
"have only such power and authority as are clearly conferred or necessarily implied fiom the powers 
granted" (emphasis added). 67 C. J.S. Officers and Public Employees $ 190 (1 978); 63 Am. Jur.2d 
Public Officers and Employees $8 23 1,232; see Douglms v. Kelton, 199 Colo. 446,6 10 P.2d 1067 
(1980); see also Skidmore v. ORourke, 152 Colo. 470,383 P.2d 473 (1963). "Statutes delegating 
powers to public officers must be strictly construed." 67 C.J.S. Officers and Public Employees $ 190. 
These p ~ c i p l e s  control my analysis of the questions presented, which pertain to the power and 
authority of the Mayor of Tinian and Aguiguan. 

After reviewing the relevant provisions of the Commonwealth Constitution, Tinian local law, and the 
Civil Service Act, I conclude that Mayor of Tinian and Aguiguan does not have the power or authority 
to restrict the employment of Resident Directors of Executive Branch Departments on Tinian to term 
limits that do not exceed one year in duration. Consequently, to the extent that such employment 

Page 1 
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employment restrictions or conditions are or have been set forth in personnel actions initiated by the 
Mayor involving the Resident Directors of Executive Branch Departments on Tinian, they are illegal 
and unenforceable. 

1. Commonwealth Constitution 

NMI Const. art. VI, 9 3(g) states: "The Mayors of Rota, and Tinian and Aguiguan, shall appoint, in 
consultation with the head of the respective executive branch department, all resident department 
heads." Thus, the Commonwealth Constitution clearly indicates that Resident Directors are Mayoral 
appointments, subject to prior consultation between the Mayor and the respective Executive Branch 
Department head, as well as confirmation by the Municipal Council of the respective municipality. 

However, there is no constitutional delegation of power or authority to the Mayors to impose 
restrictions or conditions on the employment of Resident Directors of Executive Branch Departments, 
with the result that their employment does not exceed one year in duration unless "renewed" by the 
Mayors. 

It is and has been the position of the Office of the Attorney General for over 18 years that although a 
Mayor has the constitutional power and authority to discharge or remove a Resident Director fiom 
office, consultation in advance with the respective Executive Branch Department head is a 
prerequisite to the exercise of that power. See AG Legal Opinion No. 87-09,dated March 25,1987 
(concluding: "before a mayor can remove a resident department head helshe must first consult with 
the respective executive branch department head in Saipan."); see also Legislative Bureau Office of 
Legal Counsel Opinion No. 236, dated March 11,1987 (duty to consult prior to removal of resident 
department heads; also noting: "In the event the executive branch department head disagree[s] with 
the mayor's choice and a compromise [canlnot be reached between them, the mayor then has the 
authority to make the final decision."). Copies of AG Legal Opinion No. 87-09 and Legislative 
Counsel Opinion No. 236 are attached for your information. 

I find AG Legal Opinion No. 87-09, which was jointly issued by former Attorney General [now 
Commonwealth Supreme Court Justice] Alexandra C. Castro and former Chief Solicitor and later 
Attorney General Richard Weil, to be persuasive and controlling here. Since the Mayor of Tinian and 
Aguiguan did not consult at all with Secretary of Public Works Juan Reyes, the removal of the 
Resident Director of the Department of Public Works fiom office was unconstitutional. Furthermore, 
since the Mayor also did not consult at all with Secretary of Commerce Andrew Salas, the removal of 
the Resident Director of the Department of Commerce was unconstitutional. 

2. Tinian Local Law 

Under the provisions of Tinian local law, Resident Directors may initially be "temporarily appointed." 
10 CMC 5 2322 specifically states: 

0 Page 2 
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If the mayor's appointment pursuant to 10 CMC $ 2321 is not confirmed by the 
municipal council within 30 days from the date the person was temporarily 
appointed, the appointment shall automatically terminate and the position shall 
become vacant and the person nominated shall not be renominated. 

(Emphasis added). If a temporarily appointed Resident Director is not confirmed by the Tinian 
Municipal Council pursuant to 10 CMC $ 2322, the appointment "shall automatically terminate." 

However, there is no grant of local legislative authority to the Mayor of Tinian and Aguiguan to 
restrict the employment of Resident Directors of Executive Branch Departments on Tinian to limited 
terms that do not exceed one year in duration unless "renewed" by the Mayor. As discussed below, the 
Civil Service Act also does not confer any such authority on the Mayors. 

3. Civil Service Act: 1 CMC 68 13 1(a) 

Effective February 13,2002,l CMC $ 8 13 1 (a)(6) was repealed and reenacted as follows: 

(a) Except as provided in this section, the civil service system shall apply to all 
employees of and positions in the Commonwealth government now existing or 
hereafter established. Unless this part is otherwise specifically made applicable to 
them, the following persons or positions are exempt from the civil service 
system: ... (6) Any official at or above the level of division director, including 
the principal executive or head and deputy secretary of departments and the 
principal executive or heads of offices, divisions, boards, commissions and 
councils, and the executive and staff of any Commonwealth liaison office. 

P.L. 13-1, $ 4  (2002) (emphasis added). Subsection 8 13 l(a)(6) exempts Resident Directors of 
Executive Branch Departments from the civil service system because they are "at or above the level of 
division hector." 

Subsection 8 13 1 (a)(6) does not authorize the Mayors to restrict the employment of Resident Directors 
of Executive Branch Departments to limited terms that do not exceed one year in duration unless 
"renewed" by the Mayor. 

In contrast, 1 CMC $ 8  13 1 (a)(10) exempts "[p]ositions of a part-time nature requiring the services of 
four hours or less a day but not exceeding one year in duration." 1 CMC 9 8 13 1 (a)(l 1) exempts 
"[plositions of a temporary nature which involve special projects having specific completion dates 
which shall not exceed one year." Thus, the CNMI legislature chose to use a one-year limit for certain 
positions of a part-time or temporary nature. 1 CMC $ $ 8 13 1 (a)(l O), (1 1). 

The legislature's choice to use a one-year limit to apply to the subsection 813 1(a)(6) exception, 
when it applied h s  limit to the subsection 813 1(a)(10) and (1 1) exceptions, suggests that the intent 

- 
- - -. - 
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was not to authorize or require temporary appointments that do not exceed one year in duration for 
positions at or above the position of division director. 

Absent a clear and unmistakable indication of legislative intent fiom the legislature or the local 
legislative delegation, or an executive order or directive fiom the Governor, I decline to construe the 
provisions of NMI Const. art. VI, 5 3(g), Tinian local law, and 1 CMC 5 8131(a) in any manner 
which operates as an open invitation for adverse actions against Resident Directors, without 
consultation with the respective Executive Branch Department heads, such as occurred here, under the 
guise or pretense of a "nonrenewal." 

CONCLUSION 

The Commonwealth Constitution, governing Tinian local law, and the Civil Service Act do not clearly 
confer upon the Mayor of Tinian and Aguiguan the power or authority to impose restrictions or 
conditions on the employment of Resident Directors of Executive Branch Departments on the island 
of Tinian, such that their employment does not and cannot exceed one year in duration unless 
"renewed" by the Mayor. To the extent that such employment restrictions or conditions are or have 
been set forth in personnel actions initiated by the Mayor involving the Resident Directors of 
Executive Branch Departments on Tinian, they are illegal and unenforceable, and should be 
disregarded. You are advised to correct the official personnel files and records of the Resident 
Directors of the Department of Commerce and the Department of Public Works on Tinian 
accordingly, so that there is no interruption in their continuing employment or their compensation, and 
to certifi the corrected personnel information to the Department of Finance without delay. 

I trust this is responsive to your inquiry. 

PAMELA BROWN 
Attorney General 
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A L E X A I ~ D R O  C. CASTRO . . 

ATrOFiNEY GENERAL 

March 25, 1987 

L, w' 
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

5TH FLOOR, N A U R U  BLDG. 
SAIPAN. CM 96950 

TEL: (670) 234-7771/6207/7111 

Raymond L. Riley, ,Esq. 
Chief, Legal Counsel 
House of Legisiative Bureau 
-Fifth Northern NarFana Islands 

Camrnonwealth Legislature 
' Saipan, CM 96950 

Re: Removal of Resident Department Heads 

Dear Mr. Riley: 

We are in receipt of your memorandum dated March 11, 1987 
whereby your office concluded that before a mayor can remove a 
resident department head appointed pursuant to Constitutional 
Amendment No. 25, helshe must first consult with the respective 
.executive department head in Saipan. In the memorandum, you 
sought the position of the Office of the Attorney General on the 
same issue. 

Section 3(g) of Constitutional Amendment No. 25 directs a mayor 
1 1  to . . . appoint, in consultation with the head of the 

respectiv.e executive department head, all resident department 
heads.? To date, there is neither 2 specific constitutional nor 
3 statutory provision dealing with the removal of the resident 
department heads appointed pursuant to Section 3 ( g )  of Constitu- 
tional Amendment No. 25. It is a well established ~rinciwle of. 

.-.law thac when ". . . the removal is not governed byA a con'stitu- 
'tional or statutory provision . . . the power of removal is 

. . incident to the po&e; to appoint. " 63A km. Jur. 2d 82.6, Public- 
. \ . - ,  ,' 

, Officers and Employees, Section 221. Accordingly, the Office of 
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ly.l 
Raymond L. Riley, Esq.. 
March 27, 1987 
Page Two 

Re: Removal of Resident Department Heads 

the Attorney General hereby concludes that before a mayor can 
renove a resident department head he/she must first consult with 
the respective executive branch department head in Saipan. 
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" 4' - ,  ~ u n m u i ~ n t r q  ur ill; mrrqvrlt Lmrmilu zlsintius 

Epgielafiu~ Bitrrrcn 
OFFICE OF LEGISLATIVE COUNSEL 

P.O. BOX 586 
SAIPAN, CM. 96950 

March 1 1 ,  1987 

TO: Senator Her man T. Manglona 

RAYMOND L. RILEY 
Chief Legal Counsel 

CLAUDE L. BiDDLE 
Deputy Legal Counsql 

Asst. Legal Colinsel 

FROM: Chief Legal ~ounsel  

SUBECT: Removal of Resident D e ~ a r  tmcnt Beads 

. You have asked this office for an opinion on: 

Issue: Can a mayor ufiilzterally remove a resident department head? 

, 
1 

Answer: No. 
, /  

. . Discussioi~: The issue on authority of a m q o r  as it relates to resident 
. department heads has been previously addressed by this office. The 

previous discussion of a mayor's authority is in confurmity with this Opinion. 

Consititutional Amendment No. 25 amended Article Section 3 g). which stares 
. as fo!l~ws: . . 

. . 
g The mayors of Rota, and Tinian and Aguiguan, shail 
appoint. in cconcul~tion with the head of the respective 
executive branch department, all resident 
department heads. " (Emphasis added) 

What this means is that the mayor will ilppoint the resident department 
heads for thier island. but as a condition precedent, the mayor must first 
consult with the ereculive brznch department on Saipan. 

' I n  the event the executive brnnch department head disagreed with the 
mavor's choice. and a compromise could not be reached berween them. the . . .  

. mayor then has the authority iG make the final desicion. 
( ' .  : 
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t - ., . Legal Opinion 
March 11, 1987 
Page Two 

The same procedure for removal of' a resident head is also required. The 
issue of removal of a resident department head is not covered hy existing 
law, as such, we must look to existing law that relates to resident 

,department heads, m d  that law is the appointment; i t  is for this reason that 
I conclude that before a mayor may.r&mvr a resident department head, he 
must first consult with the executive branch department head.  gain, in the 
event a compso~ise cannot be reached on the course of'action to take, the 
mayor will have the final decision on removal. 

I.further believe that the requirement for consuitation was ment to create a 
balance so that one person in the government could not act in a uni!ateral 
. manner in dealing with personnei. This balance is an important safeguard 
thatmust be maintained. 

I have also checked the CNMI Persbni~el Regulations which are in conflict 
with the Constitution, and 2s such must be disregarded. The Personne! 

/ 

-Regualtion siated that the resident department heads serve at the pleasure 
of . . the mayor's. This provision goes to far and is in conflict because as stated 

. ilbove, the mayor has an obligation of consultation before he acts. 

.-I hope I have answered your questions. If not please do not hesitate to 
contact me. I am also taking the liberty of sending a copy 0: this Opinion to 
the Attarney General and asking for his comme~ts  as to EIY ophicn. I will 

COMMONWEALTH REGISTER VOLUME 27 NUMBER 04 May 18,2005 PAGE 
024531 



Commonwealth of the -Northern Mariana Islands 
Office of the Attorney Genera1 

2nd Floor Hon. Juan A. Sablan Memorial Bldg. 
Caller Box 10007, Capitol Hill 

Saipan, MP 96950 

Attorney GeneraVCivii Division 
Tel: (670) 664-2341 
Fax: (670) 664-2349 

MEMORANDUM AND ORDER 

May 4,2005 

To: A11 .Immigration Personnel 

From: Pamela Brown, Attorney General 

Re: Countries eligible for Comity Entry Permits 

Criminal Division 
Tel: (670) 664- 23661236712368 

Fax: (670) 234-7016 

Pursuant to Immigration Regulation Section 706(Q), establishing the Comity Entry 
Permit ("CEP"), the Attorney General hereby designates citizens of the following 
countries as eligible for a CEP: 

Australia 
Canada 
Ireland 
Japan 
New Zealand 
Singapore 
South Korea 
United Kingdom 

Please note, Hong Kong (special administrative region of China) has been removed fiom 
the list and South Korea has been added. An applicant must hold a passport fiom one of 
the above-designated locations. The passport must be valid for at least 60 days after the 
expected date of departure. Applicants must meet all other eligibility criteria for a CEP 
pursuant to $706(4), and must comply with all other applicable laws and regulations. 
This Memorandum and Order shall be promptly published in the Commonwealth 
Register, pursuant to regulation. 

PAMELA BROWN 
Attorney General 
~ommdnwealth of the Northern Mariana Islands 

-- 
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