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GAMING CONTROL 

Municipality of Tinian and Aguiguan 
Commonwealth of the Northern Mariana Islands 

PUBLIC NOTICE Esther H. Barr 
Executive Director 

Martin DLG San Nicolas 
Chairman 

PROPOSED PERSONNEL RULES AND REGULATIONS 

Jose P. San Nicolas 
William M. Cing 
Serafina King-Nabors 

The Tinian Casino Gaming Control Commission, (TCGCC) in order to both accommodate its unique needs in regulating 
gaming in the Second Senatorial District while also providing equal employment opportunity in all areas of employment 
practices to assure that there shall be no discrimination against any TCGCC employee or applicant for TCGCC employment 
hereby gives notice that it proposes to adopt rules and regulations regardug the practices and procedures which will be 
followed by the TCGCC in alI personnel related matters. These personnel related matters include, but are not limited to, job 
classification, recruiting, hiring, training, compensation, overtime assignments and payments, working conditions, 
promotion, demotion, transfer, termination and all other terms and conditions of employment. Through this process it is the 
intention of the TCGCC to assure, that each prospective employee or current employee has the appropriate qualifications, 
capacity, aptitude, attitude, character and other necessary attributes to perform as an efficient and effective employee of the 
TCGCC in the regulation of gaming in the Second Senatorial District. 

Written comments regarding the Proposed TCGCC Personnel Rules and Regulations are to be submitted, not later than 
t h t y  (30) days of publication of this Notice in the Commonwealth Register, to: Esther Hofschneider-Barr, Executive 
Director, TCGCC, P.O. Box 143, San Jose Village, Tinian, MP 96952. 

By: 

-par of Corporations 

Date: 

Date: 

Date: 

Pursuant to 1 CMC52 153 as amended by PL 10-50, the Proposed TCGCC Personnel Rules and Regulations attached hereto 
have been reviewed and approved by the CNMl Attorney General's Office. 

By: Date: 

P.O. Box 143 San Jose Village Tinian, MP 96952 * Tel: (670) 433-9288B292 * Fax: (670) 433-9290 
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0 GAMING CONTROL 

Municipality of Tinian and Aguiguan 
Commonwealth of the Northern Mariana Islands 

J 2 
, 

NUTISIAN PUBLIKU Esther H. Barr 
Executive Director 

Martin DLG San Nicolas 
Chairman 

MAPROPOPONE NA AREKLAMENTO YAN REGULASION HOTNALERU 

~ o s e  P. San Nicolas 
William M. Cing I Tinian Casino Gaming Control Commission (TCGCC) pot para u siiia u kubre i espesiat na nesisidat-ila, mientras 
Serafino King-Nabors harnaneneha i huegon salappe' gi Segundo na Distritun Senadot yan mientras lokkue ha na'guahahayi parehu na oppotunidat 

emplehu gi todo asunton emplehu yan para u asigura na taya' diskriminasion kontra hayi na emplao TCGCC pat aplikante 
para chocho gi TCGCC, ha na'guahayi nutisia na ha propopone para u adopta areklamento yan regulasion siha pot i 
direksion yan manera ni para u dalalaki gi todo asunton emplehu. Este na asunton emplehu siha ha inkluklusu, lao ti makpo' 
ha, gi klasifikasion chocho, manespihan empleao, mangonne' empleao, mafa'iiaguen empleao, apas, apas para chocho 
overtime, hatsadan suetdo, manatunok suetdo, matransferan emplao para otro na pusision, manaparan emplao gi checho yan 
todo otro siha na kondision pot chocho. Ginen este na manera i intension TCGCC para u asigura na i posible na anpleao, o 
sino i presente na empleao, ha gogote propio na kualifkasion siha, kapasidat, kustumbre, karekatibu yan otro siha na 
manpresisu na alimiento ni para u fachocho komu efektibu yan bali na empleao TCGCC mientras ha maneneha huegon 
salappe' gi Segundo na Distritun Senadot. 

I manrnatugi siha na comments pot i Mapropopone Na Areklamento Yan Regulasion Hotnaleru u fanmasatmiti gi halom 
trenta dias desde i mapublikan este na Nutisia gi Commonwealth Register para si: Esther Hofschneider-Barr, Executive 
Director, TCGCC, P.O. Box 143, San Jose Village, Tinian, MP 96952. 

Si: 

NMI R- of corporations 

Fecha: 

Fecha: 

L I /  
Segun gi 1 CMCs2153 yan 1 amendasion i PL 10-50, i Mapropopone na Areklamento yan Regulasion Hotnaleru ni 
mana'chetton ini, inatan yan inapreba nu i Ofisinan i CNMI Attorney General. 

ROBERT T. TORRES 
Attorney General 

Si: / s /  Fecha: 
4 / 2 2 / 0 2  

Assistant Attorney General 

P.O. Box 143 San Jose Village Tinian, MP 96952 * Tel: (670) 433-9288B292 * Fax: (670) 433-9290 
COMMONWEALTH REGISTER Volume 2 4  Number 0 4  April 29,  2 0 0 2  Page 1 9 0 4 8  



0 GAMING CONTROL 

Municipality of Tinian and Aguiguan 
Commonwealth of the Northern Mariana Islands 

Martin DLG Son Nicolas 
Chairman 

NOTICE 

PURSUANT TO GOVERNOR'S DIRECTIVE 
Jose P. San Nicolas 
William M. Cing 
Serafina King-Nabors 

Statutory Authority: 

Statement of Goals 
and Objectives: 

Brief Summary of the 
Proposed Amendments: 

Citation of Related 
and/or Aflected 
Regulations: 

For Further Information 
Contact: 

Esther H. Barr 
Executive Director 

The Tinian Casino Gaming Control Commission (TCGCC) promulgated these 
Proposed TCGCC Personnel Rules and Regulations pursuant to the powers 
granted it through the constitutional initiative process set forth in NMT 
Constitution Article X U  as implemented by and the Revised Tinian Casino 
Gaming Control Act of 1989; in particular Sections 5(8), and 121 thereof. 

The Proposed TCGCC Personnel Rules and Regulations are promulgated to 
provide an orderly system, consistent with applicable law, for the administration 
of all personnel related matters of the TCGCC. 

The Proposed TCGCC Personnel Rules and Regulations are promulgated in 
order to both accommodate its unique needs in regulating gammg in the Second 
Senatorial District while also providing equal employment opportmity in all 
areas of employment practices to assure that there shall be no discrimination 
against any TCGCC employee or applicant for TCGCC employmint regarding 
the practices and procedures which will be followed by the TCGCC in all 
personnel related matters. These personnel related matters include, but are not 
limited to, job classification, recruiting, hiring, training, compensation, overtime 
assignments and payments, working conditions, promotion, demotion, transfer, 
termination and all other terms and conditions of employment. Through this 
process it is the intention of the TCGCC to assure, that each prospective 
employee or current employee has the appropriate qualifications, capacity, 
aptitude, attitude, character and other necessary attributes to perform as an 
efficient and effective employee of the TCGCC in the regulation of gaming in 
the Second Senatorial District. 

The Proposed TCGCC Personnel Rules and Regulations submitted herewith 
specifically repeal and supersede any and all previous TCGCC rules or 
regulations dealing with the same subject matter, or any amendments thereto, 
including, but not limited to, TCGCC Personnel Regulations "adopted" August 
18, 1993 (without publication in the CNMI Commonwealth Register (CJR)) as 
moddied by amendments published in C/R Vol. 21 No. 10 at page 16927 et seq. 
and C/R Vol. 21 No. 10 at page 16933 et seq. 

Esther Hofschneider-Em, TCGCC Executive Director via phone at 433-9292, 
or via fax at 433-9290; or in writing at P.O. Box 143, Tinian, MP 96952. 

P.O. Box 143 San Jose =11age Tinian, MP 96952 * Tel: (670) 433-9288.292 * Fax: (670) 433-9290 
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TINIAN CASINO GAMING CONTROL COMMISSION 
Personnel Regulations 

ARTICLE 1 - GENERAL PROMSIONS 

Section 1-101 Purposes 

(1) Interpretation The Tinian Casino Gaming Control Commission Personnel Rules and Regulations 
(Rules and Regulations) should be construed and applied to promote the following purposes and 
policies. 

(2) Purposes and Policies. The underlying purposes and policies of these regulations are: 

To standardize and centralize the personnel policies and practices of the Tinian 
Casino Gaming Control Commission (TCGCC); 

To establish a system of personnel administration based on merit principles and 
generally accepted methods of personnel management and employee conduct; 

To provide the TCGCC with competent and loyal personnel who, at all times, 
render impartial services according to the dictates of ethics and propriety; 

To build a career service which will attract, select and retain the best qualified 
employees who shall hold their offices or positions free from coercion, 
discrimination, reprisal or political influence; 

To provide incentives in the form of promotions and salary increases to hire 
and retain quahfied and competent employees; and 

To provide equal opportunity for all present and future employees regardless of 
age, race, sex, color, religion, political affiliation or belief, marital status, 
physical, visual or aural handicap, national origin or ancestry. 

Section 1-102 Authoritv to Administer 

The Personnel Ofiicer is responsible for administering these Rules and Regulations subject to the review 
and approval of the TCGCC Standing Committee on Administration and the Tinian Casino Ganling 
Control Commission. 

Section 1-103 Application of Redations 

These Rules and Regulations apply to all employees and employment positions in the TCGCC, and all 
personnel services performed by or for the TCGCC. 

Section 1-104 Severabilitv 

If any provision of these Rules and Regulations or any application thereof to any person or circumstance is 
held invalid by a court of competent jurisdiction, such invalidity shall not affect other provisions or the 
application of these Rules and Regulations which can be given effect without the invalid provision and, to 
this end, the provisions of these Rules and Regulations are "severable". 
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TINIAN CASINO GAMING CONTROL COMMISSION 
Personnel Regulations 

Section 1-105 Terms of Gender 

Unless otherwise specified, all references to male or female gender contained in these regulations are for 
convenience only and shall be interpreted to apply equally to all persons irrespective of gender. 

Section 1-106 Computation of T i e  

(1) Except as otherwise specified, all "days" referred to in these Rules and Regulations are deemed to 
be working days of the TCGCC; 

(2) In computing any period of time prescribed or allowed by these Rules and Regulations, the day of 
the act or event from which the designated period of time begms to run shall not be included The 
final day of the allocated period shall conclude at 4:30 P.M unless otherwise provided by the 
TCGCC; and, 

(3) The term "file" or "submit" except as otherwise provided, refers to the date of actual receipt by 
the TCGCC at its pnmary office and not the date of mading or delivery to a public or private 
carrier. Deposit in the United States mail shall not constitute "constructive delivery" to or 
"constructive receipt" by the TCGCC. 

Section 1-107 Public Access to Perso~el  Information 

The names, present and past position titles, grades, salaries and duty stations of TCGCC employees is 
information available to the public upon request, except when the release of the information is prohibited 
under the law or the information is sought for the purpose of solicitation. Except as otherwise stated 
herein, all other information related to an individual's employment or application for employment with the 
TCGCC shall be considered as codidential and public access to such information shall be denied unless 
disclosure is required by applicable statutory law or judicial proceedmgs. 

Section 1-108 Selection for Emplovment 

Except as constrained by applicable CNMI labor and immigration laws, and related rules and regulations, 
all applicants for employment shall be equally considered on merit and ability without regard to age, race, 
color, sex, religton, political affiliation or belief, marital status, physical, visual or aural handicap, national 
origin or ancestry. However, in selecting between multiple qualified applicants for a position, it shall be 
the policy of the TCGCC to prefer certain residency groups in the following priority: 

(1) U.S. citizens or permanent residents who are current residents of Tinian; 

(2) U.S. citizens or permanent residents who are current residents of the Commonwealth of the 
Northern Mariana Islands; 

(3) Other U. S. citizens or permanent residents; and 

(4) All others. 

Section 1-109 Definitions 

As used in these regulations, unless the context otherwise requires, the following meanings apply: 

(1) Administration Chairman means the Commissioner currently serving as chairman of the TCGCC 
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TINIAN CASINO GAMING CONTROL COMMISSION 
Personnel Regulations 

Standing Committee on Administration. 

Best Qualijied Candidate means an eligible candidate who ranks at the top when compared with 
other eligible candidates for either initial hiring or a promotion within a general group, i.e., one 
who is either qwhfied or highly qualified 

Chainnan means the Chairman of the Commission. 

Comission means the currently appointed confirmed and serving Commissioners of the Tinian 
Casino Gaming Control Commission (TCGCC) as a collective body. 

Commonwealth or CNMI means the Commonwealth of the Northern Mariana Islands. 

Compsation or wages or sdary are used interchangeably in these Rules and Regulations and 
means the monetary payment made by the TCGCC to appointed Commissioners, or TCGCC 
exempt and non-exempt employees in exchange for such Commissioner or employee(s) 
performing his duties and responsibilities pursuant to a contract of employment or as provided by 
law or both. Compensation does not include per diem and travel allowances that do not exceed the 
rates approved by the Commission; rental value of a home or a housing allowance provided to the 
employee by the Commission; employment benefits such as life or health insurance premiums 
paid on behalf of the employee by the Commission; any payment provided by these Rules and 
Regulations if such payment is received by a Commissioner or an employee in settlement of any 
overtime pay or annual leave or sick leave previously earned of accrued. 

Cornpeaition means the selection process in which candidates compete with each other for 
hiring or promotion to fill a specific position vacancy. 

Demdion means either a voluntary or involuntary transfer or reclassification of an employee to a 
lower position, class or pay level. 

Deputy Executive Director means the appointed or acting Deputy Executive Director of TCGCC. 

Employee means any individual receiving regular compensation, wages or salary payments from 
the TCGCC regardless of whether the position held by such employee is classified as exempt or 
non-exempt. This definition includes appointed TCGCC members, staff members, part-time 
employees and temporary employees. 

Executive Diredor means the appointed or acting Executive Director of the TCGCC. 

Exempt Position or Exempt Employee means the Commissioners, Executive Director, Deputy 
Executive Director, Legal Counsel and other professional positions as from time-to-time 
designated by the TCGCC. An exempt employee is not subject to the overtime provisions of the 
federal Fair Labor Standards Act. 

Full-time Employee or Full-time means, for each non-exempt employee, as defined herein, 
undertaking and dischargmg the responsibilities of the position during a standard work week For 
each exempt employee or Commission member full-time means devoting the necessary time to the 
designated or delegated employment related undertaking in order to discharge the duties and 
responsibilities of the position regardless of the number of hours involved 

Highly Qudijied Candidate means an applicant whose experience, training knowledge or unique 
skill or ability or potentla1 substantially exceed the qualification standard for the vacant position to 
a degree that he is likely to perform in a superior manner. 

Immediate Family means, depending on its usage, those people identfied in Section 6-105(1) and 
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TINIAN CASINO GAMING CONTROL COMMISSION 
Personnel Regulations 

12-101(6) of these Rules and Regulations. The applicability of the definitions of immediate 
family set forth herein is limited to the unique matters related to TCGCC employment and the 
definitions of immediate family set forth herein are not intended to be used in interpreting any 
other rules or regulations adopted by the TCGCC including, but not limited to, the TCGCC 
Procurement Rules and Regulations. 

(16) Legal Counsel means the in-house TCGCC Legal Counsel who is a full-time exempt employee of 
the TCGCC. 

(17) Marriage refers to any traditional spousal relationship whether such relationship is created by a 
recorded nuptial or common-law practice. 

(18) Non-exempt Position or Non-aempt Employee means any TCGCC employee other than the 
Commissioners, Executive Director, Deputy Executive Director, Legal Counsel and other 
professional positions as from time-to-time designated by the TCGCC. A nonexempt employee 
is subject to the overtime provisions of the federal Fair Labor Standards Act. 

(19) Pmsonnel O f f e r  means the individual directed by the Commission to perform the duties and 
functions set forth in these Rules and Regulations. 

(20) Position Change means a promotion, transfer or demotion during an employee's continuous 
employment. 

(21) Promotion means the transfer or reclassification of an employee to a higher position, class or pay 
level. 

(22) Plcblic Audifor means the CNMI Office of the Public Auditor (OPA). 

(23) Qualified Candidate means an applicant who quantitatively satisfies the minimum education, 
experience or other requirements of a position as stated the position announcement. 

(24) Reguldons means these TCGCC Personnel Rules and Regulations. 

(25) Remote Work Site means any assigned duty location of a TCGCC employee which location is 
away from the principle office of the Commission. 

(26) Rules means these TCGCC Personnel Rules and Regulations 

(27) Salary means the same as compensation. 

(28) Spouse refers to either husband or wife whether such relationship is created by a recorded nuptial 
or common-law practice. 

(29) TCGCC means the same as Commission and is an abbreviation for the Tinian Casino Gaming 
Control Commission 

(30) Wages means the same as compensation. 

(31) Working day means a day during which one or more employees are specifically assigned to 
perform their duties or responsibilities. (See Section 2-104, Standard Work Week). However, for 
purposes of Section 1-106 of these Rules and Regulations if a worlung day falls on a Saturday, 
Sunday or holiday (see Section 2-105, Holidays) any act or action which would otherwise be 
required to be completed or performed may be completed or performed on the next day, Monday 
through Friday, which is not a holiday. 
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TINIAN CASINO GAMING CONTROL COMMISSION 
Personnel Regulations 

Section 1-1 10 Emvlovee Resvonsibility 

Violations of these Rules and Regulations may be cause for disciplinary action, including termination, 
which would be in addition to any other penalty imposed by law. It is the responsibility of employees to 
both famdiarize themselves and comply with these Rules and Regulations. Employees are expected to 
consult with their supervisors or the Personnel Officer on general questions they may have regarding the 
applicability of these Rules and Regulations. On specific matters and for guidance on questions of conflict 
of interest, employees may directly seek authoritative advice and guidance from the Public Auditor. 

Section 1-1 11 Reveal, Modification or Amendment 

The provisions of these TCGCC Personnel Rules and Regulations may be repealed, modified or amended 
only by a majority vote of the Commission. Any repeal, modification or amendment shall become 
effective upon ratification by the Commission after adoption and publication in accordance with PL 17 
TTC Section 1, adopted by PL 3-90, the ChilMI Administrative Procedure Act, now codified at 1 CMC 910 1 
et seq. 

ARTICLE 2 - PERSONNEL ADMINISTRATION 

Section 2-101 P e r s o ~ e l  Mana~ement Concevts 

Personnel management is the responsibility of the Commissioners, Executive Director, Personnel Officer, 
managers and supe~sors  who direct the work of others. It is the policy of the TCGCC to continuously 
promote human relations and communication in order to provide all employees the opportunity to satisfy 
their needs for recognition, a sense of personal worth and personal achievement. To accomplish these 
goals, the Personnel Officer has the responsibility to plan, develop, and implement programs and 
procedures which give effect and meaning to these Rules and Regulations, giving due consideration to the 
changing needs of the several programs of the TCGCC now in progress or to be initiated in the future. 

Section 2-102 The Personnel Off~cer 

The TCGCC Executive Director is designated to serve as the Personnel Officer to manage and discharge 
the personnel function pursuant to these Rules and Regulations. Subject to future requirements, the 
Commission may appoint another responsible employee to serve as Personnel Officer replacing the 
Executive Director. The Executive Director may designate a TCGCC employee as a Personnel Specialist to 
handle administrative duties and responsibilities related to the implementation of these Rules and 
Regulations and other ministerial duties related to personnel administration. 

Section 2-103 Duties of the Personnel Officer 

Subject to these Rules and Regulations, the Personnel m c e r  shall: 

(1) Direct and supervise all of the personnel administrative and technical activities of the TCGCC; 

(2) Advise the Commission on matters concerning personnel managemenf administration, employee 
training and discipline; 

(3) Formulate and recommend personnel policies and applicable rules or regulations to the 
Commission; 
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TINIAN CASINO GAMING CONTROL COMMISSION 
Personnel Regulations 

(4) Foster and develop programs to improve the personnel system and employee effkiency; 

( 5 )  Administer recruitment programs and provide recommendations to the Commission regarding 
employees or applicants meeting specific qualification requirements; 

(6) Develop training programs for improvement of employee skills; 

(7) Provide recommendations to the Commission on administration of merit advancement programs; 

(8) Establish and maintain records of all personnel employed by the TCGCC; and 

(9) Administer and interpret the TCGCC Personnel Rules and Regulations 

Section 2-104 Standard Work Week 

The standard TCGCC work week for each nonexempt employee consists of eight (8) hours each work day, 
Monday through Friday between the hours 7:30 AM to 4:30 PM with one hour off for lunch, or, another 
eight (8) hour, five day work week as may be prescribed for certain positions. 

Section 2-105 Holidays 

The TCGCC shall observe all official legal holidays of the government of the Commonwealth. With the 
exception of personnel required for essential services, all employees shall be granted holidays off with pay 
and without charge to leave or compensatoly time-off balances. Any employee required to work on a legal 

,I 
holiday shall be compensated in accordance with the overtime compensation provisions set forth herein. An 
employee who is not on full-time status during the week immediately before and immediately after the 
holiday shall be compensated according to applicable federal and/or CNMI law. 

Section 2-106 Timekeepers 

The Personnel Officer shall appoint a person to serve as timekeeper at each location where non- 
exempt TCGCC personnel are regularly assigned to work. 

Each timekeeper will be responsible for recording and certifying time and attendance records of 
the non-exempt employees at the assigned location. Timekeeping duties shall be accomplished 
during working hours. Overtime shall not be authorized for timekeeping related responsibilities. 
The timekeeper will also record and c e m  leave time taken by employees at the assigned 
location. The method of recording and c e w n g  time, attendance and leave shall be prescribed 
by the Personnel Officer. 

Time and attendance records, kept by the timekeeper, are subject to audit at least once a year by 
the Personnel Officer or his designee. 

It is essential that timekeepers be able to fdlill their duties without any form of harassment. No 
person may coerce, threaten or otherwise attempt to hinder or influence the timekeeper. Any 
person violating this provision shall be reported promptly by the timekeeper to the Personnel a 

Ofiticer. Any person violating this provision may be subject to disciplinary and/or criminal 
sanctions. 

Any employee who wishes to challenge the accmcy of any timekeeper's records may institute an 
employee appeal under the Grievance Process and Grievance Procedure set forth in Sections 8-108 
and 8-109 of these Rules and Regulations. 
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ARTICLE 3- TYPES OF EMPLOYMENT 

Section 3-10 1 Probationarv Em~lovment 

Any permanent position may be filled on a probationary basis in order to provide a newly hired or 
transferred or promoted employee the opportunity to demonstrate satisfactory performance in the new 
position. The initial probationary period shall not exceed three (3) months fkom the begmning of 
employment in the new position Upon completion of the probationary period, one of the following must 
occur: 

(1) Conversion to permanent status; or, 

(2) Extension of probation for a period not to exceed an additional three (3) months; or, 

(3) Return to the prior permanent TCGCC position from which transferred or promoted; or, 

(4) Discharge from employment in the case of a newly hired employee. 

No employee shall serve more than six (6) months in the same or similar probationary position within the 
TCGCC. Probationary employees who are newly hired shall be covered by and receive the benefits 
provided to permanent or full-time employees by either these Rules and Regulations, or the Revised Tinian 
Casino Gaming Control Act of 1989 or other applicable CNMI laws, rules and regulations only to the 
extent specifically provided herein. 

Section 3-102 Permanent Emdovment 

A permanent employee is a person hired to work in a full-time position which has been established based 
upon the continuing needs of the TCGCC with such position authorized to continue longer than one year. 
All permanent employees are entitled to be covered by and receive the full benefits of these Rules and 
Regulations, the Revised Tinian Casino Gaming Control Act of 1989 and other applicable CNMI laws, 
rules and regulations. 

Section 3-103 Emergency Emplovment 

An emergency hiring may be authorized by the Commission with or without a request £rom the Executive 
Director either when a serious need or emergency exists or when necessary to prevent the stoppage of the 
TCGCC providing essential services. To the extent practicable under the circumstances, position 
announcement and competitive selection procedures shall apply to an emergency hiring. All persons 
employed under this provision shall be required to meet the minimum qualification standards of the 
position they are hired to fill on an emergency basis. The basis of the emergency shall be documented in 
the employee's Official Personnel Files by the Executive Director. 

All positions filled by emergency hinng procedures shall be considered probationary positions and subject 
to all the conditions of Section 3-101 of these Rules and Regulations. Emergency employees are not 
entitled to be covered by and receive the benefits provided to permanent or full-time employees by either 
these Rules and Regulations or the Revised Tinian Casino Gaming Control Act of 1989 or other applicable 
CNMI laws, rules and regulations unless specilically provided herein. 
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Section 3-104 Temvorarv Emvlovment 

Temporary employment is authorized when it is anticipated that an employee will occupy a position for a 
period not to exceed three (3) months. Temporary employment may be extended for one (1) additional 
three (3) month period when extension is made necessary due to unforeseen circumstances. 

All positions filled by temporary hiring procedures shall be considered probationary positions and subject 
to all the conditions of section 3-101 of these Rules and Regulations. Temporary employees are not 
entitled to be covered by or receive the benefits provided to permanent or fidl-time employees by either 
these Rules and Regulations or the Revised Tinian Casino Gaming Control Act of 1989 or other applicable 
CNMI laws, rules or regulations unless specifically provided herein. 

Section 3-105 Limited-Term Av~ointment 

A limited-term appointment is to be used when there is a temporary need to fill a position which has either 
been funded for a limited period or involves a project with specific completion dates. A limited term 
appointment is not to be used to create or fill a permanent position unless first approved by the 
Commission 

(1) A limited-term appointment is one in which the appointee is appointed for a specific period of not 
more than one (1) year. To the extent possible limited-term appointments are to be filled by a 
competitive selection process as set forth in Article 4 of these Rules and Regulations. Any 
disciplinary action taken in respect to a limited term appointment is subject to the Adverse Action 
process set forth in these Rules and Regulations. The non-renewal or non-reappointment of a 
limited term appointee is not an adverse action. 

(2) With the approval of the Commission, an employee may be reappointed or a new employee may 
be appointed to a limited term appointment following the expiration of the initial limited term of 
appointment. The Executive Director shall just@, in writing, to the Commission, requests for a 
new Lirmted term appointment following the expiration of the initial limited term of appointment. 

(3) After the expiration of the term of the initd limited-term appointment, the position filled by the 
limited term appointment must be filled with a permanent employee or a limited term appointment 
approved by the Commission within 180 days of the expiration of the previous limited term or the 
position shall be deemed eliminated 

Section 3-106 ''Actinen Avvoi~tment 

An "acting" appointment is the official written authorization for an employee to act in place of a supervisor 
for a period of up to thuty (30) days. When the supmsor's absence exceeds the initial thuty (30) day 
period, a new authorization for that employee to continue in the position for one (1) additional tlurty (30) 
day period may be issued or another employee may be appointed for one (1) additional thirty (30) day 
period 

(1) Whenever the acting appointment exceeds slxty (60) days, an employee shall be temporarily 
promoted to fill the position if the employee meets the qualification standards of the position. 

(2) If the temporarily promoted employee meets the quahfication standards of the position, while 
serving in the acting appointment the employee shall be entitled to receive a salary equivalent to 
the salary received by the previous incumbent of the position. 

(3) If the acting appointment exceeds sixty (60) days and the temporarily promoted employee does not 
meet the qualification standards of the position, the employee, while serving in the acting 
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appointment, shall be compensated with a two (2) step increase in the appointees current pay level, 
provided such increase does not exceed the maximum step for the current classification of the 
employee. 

(4) Upon expiration of the acting appointment, the employee will be reinstated to the former position 
and salary (level and step) that the employee would be receiving had the employee remained in the 
former position. 

Section 3-107 Detail 

A detail is the temporary appointment of an employee to a different position for a specified temporary time 
period, with the employee returning to the regular position and duties at the end of the detail. A position is 
not filled by a detail, as the employee continues to be the incumbent of the position from whch he is 
detailed Normally, whenever it is anticipated that the need for a detail will exceed ninety (90) days, it is 
more appropriate to effect a reassignment as probationary employment pursuant to Section 3-101 if the 
employee is -ed at the higher grade. Individuals who do not meet the qualification standards for the 
promotion to the higher grade may be detailed pursuant to this Section but cannot be temporarily promoted. 
An employee must voluntarily agree to any detail period which exceeds ninety (90) days. An employee 
may also be detailed to a set of duties, which must be specifically described in the assignment, when the 
Commission's need for necessary or emergency services cannot be obtained by other desirable or practical 
hiring procedures. 

Section 3-108 Pre-Emaloment Condition and Standards 

(1) There are special conditions and standards of employment which are considered implicit to 
successful performance in certain positions. These conditions may relate to unusual hours of 
work, physical or medical standards, maintenance of a license, maintenance of a health 
certification, availability during off-hours, or need to frequently travel. Such conditions shall be 
made part of the job description and position announcement. Candidates selected for the position 
must be advised of any special conditions and agree, in writing to those conditions. 

(2) AU persons offered employment in a non-exempt position with the TCGCC must be examined by 
medical personnel and certified as physically capable of performing the duties of the position. 
They must be free fkom communicable diseases and any present or potential medical condition 
which would be detrimental to the successful performance of their duty or the health of other 
employees, or reflect discredit upon the TCGCC. Persons offered positions with the TCGCC must 
also submit to a urine test for the presence of drugs as more fully set forth in Article 13 of these 
Rules and Regulations. 

(3) Physical and medical examinations shall be administered by medical personnel authorized by the 
Commonwealth government to conduct such examinations for employment purposes, and shall be 
recorded on forms prescribed or approved by the Personnel Officer. Urine tests for candidates 
shall be conducted in accordance with Article 13 of these Rules and Regulations. 

ARTICLE 4 - NEW EMPLOYEE HIRING 

Section 4- 10 1 Policv 

Within the restrictions and limitations imposed by applicable CNMI labor and immigration laws, and 
related rules and regulations the Commission maintains, as a fundamental policy, the providing equal 
employment opportunity in all of its operations and in all areas of employment practice and will function in 
an effort to assure that there shall be no discrimination against any employee or applicant for employment 
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on grounds of race, color, political affiliation or belief, marital status, religion, sex, age, physical, visual, or 
aural handicap, national origin or ancestry 

This Policy extends to recruiting, hiring, training compensation, overtime, job classification, assignments, 
working conditions, promotions, transfers and all other terms and conditions of employment. 

Section 4-102 Preference to Merit Promotion 

When a position vacancy is identified, the attributes of existing TCGCC employees will first be reviewed 
and evaluated to determine if a possibility exists for merit promotion. If a qualified employee is identified 
the TCGCC Merit Promotion Program described in Article 8 of these Rules and Regulations shall be the 
basis for filling the vacant position For entry level positions and positions where there is no opportunity for 
merit promotion, new employees will be recruited and hired in accordance with these Rules and 
Regulations. 

Section 4-103 Competitive Selection 

Consideration of candidates for employment by the TCGCC shall be competitive and open to all qualified 
individuals. To be considered, individuals responding to a position announcement will submit only true and 
correct records and information relating to their education, training, experience, and such other mformation 
as requested by the announcement. 

Section 4-104 Position A~ouncements 

(1) Position announcements shall contain, at a minimum, the following information: 

announcement number; 

position title and s a l q  level or salary range; 

general description of the duties and responsibilities; 

minimum qualifications for the position regarding education, general experience, 
specialized experience and such additional information as may be deemed 
appropriate or necessary; 

special conditions of employment; 

instructions on how to apply for the position including place to apply, form of 
application required and any documentary support required, and 

opening and closing dates of the application period which, unless exigent 
circumstances exist, shall encompass not less than fifteen (15) calendar days. 

(2) If, dunng the initial application period the response is inadequate, the application period may be 
extended by the Executive Director provided that the extension shall be publicized, to the extent 
possible, in the same manner as the original position announcement. 

(3) All position announcements shall contain a statement reserving the right of TCGCC to extend or 
cancel, with or without cause, the hiring@) set forth in the announcement. 
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Section 4-105 Publicity 

Publicity shall be given to position announcements through posting at the TCGCC office and, if 
appropriate, other prominent public locations designated by the Personnel Officer. In addition, a public 
announcement or advertising through news media should be used when deemed necessary or appropriate 
to attract qualified candidates. 

Section 4-106 Screening of Applications 

After the application period closing date, the Personnel Specialist (or other designee of the Executive 
Director) shall review all applications received in response to a particular position announcement to 
determine that each applicant meets the minimum education, experience or other requirements set forth in 
the announcement. Those meeting or exceeding the minimum requirements will be declared qualified 
candidates and referred for evaluation. Applicants who do not meet the minimum qualifications or who 
submitted materially incomplete applications shall be excluded from further evaluation Where doubt 
exists as to conformance with minimum standards, the Personnel Specialist shall refer the application to the 
Executive Director for review. If, based on the complete application, the Executive Director is unable to 
arrive at a determination as to minimum cpali£ication of the applicant, the candidate will be deemed 
qualified and referred for evaluation 

Section 4-107 Evaluation of Qualified Candidates 

Comparative evaluation of all qualified candidates for a position shall be completed by an initial evaluation 
panel consisting of Executive Director or designee, (other than the Personnel Speciahst or designee of the 
Executive Director who performed the initial screening of applicants) and the manager, or other person 
who will supervise the new employee and one or more others appointed by the Chairinan. Unless 
circumstances prohibit, the evaluation should include an oral interview with each quahfied candidate. 
Evaluations shall be both practical and reasonable, to examine and evaluate each applicant's qualifications, 
capacity, aptitude, character and relative fitness necessary to perform the duties of the position to be filled 
Actions of the evaluation panel including observations and conclusions regarding the positive and negative 
attributes for each qualified candidate, shall be documented in writing and maintained in the applicants 
Official Personnel File if the applicant is hired 

Section 4-108 Selection of Successful Candidates 

When the evaluation panel has completed its evaluation of the qualified candidates who responded to a 
position announcement, the Executive Director or designee shall present a written summary of 
recommendations at a meeting of the Commission. This summary shall include the panel's conclusion as 
to the bestqualified candidate for the position. A formal offer of employment to any candidate can only be 
made after a motion and an affirmative vote by a majority of a quorum of the Commission present at the 
meeting. The adopted motion of the Commission shall include the authorized salary and preferred starting 
date. After action by the Commission, the selected candidate and the unsuccessll applicants shall be 
promptly notified of the Commission's decision by the Executive Director or Personnel Specialist. 

Section 4-109 Cancellation of Position Announcements 

Position announcements may be cancelled with or without a cause by the TCGCC. To the extent practical, 
the cancellation should be publicized in the same manner as the original position announcement. 
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Section 4-1 10 Non-Competitive Hiring 

(1) Non-competitive hiring of an otherwise highly qualsed candidate for employment may be used 
only when, in the judgement of a majority of a quorum of the Commission present at the meeting 
when the decision is made, that one of the following conditions or circumstances exist: 

(A) The position to be filled requires unique or special qualifications or training which do not 
realistically permit competition; or 

(B) There are a lesser number of qualified applicants than there are positions to be filled. 

(2) Non-competitive hiring shall not require comparative evaluation by an evaluation panel as 
provided herein but shall require compliance with the requirements of Section 4-108 by an 
affirmative vote by a majority of a quorum of the Commission present at the meeting prior to an 
offer of employment being made. 

Section 4-1 11 Personnel Action Form Required 

(1) No new employee shall report to work nor shall a promoted employee assume new duties 
without a proper personnel action form first being prepared and approved Employment of any 
person without an approved personnel action form is prohibited In addition to any other penalty 
specifically provided by law, supervisors or management officials who permit an employee to 
report to work without an appropriate and formally approved psonnel action form shall be in 
violation of these Rules and Regulations. 

(2) Retroactive personnel actions shall not be undertaken unless approved by a majority of a quorum 
of the Commission present at the meeting which considers and evaluates the requested retroactive 
personnel action. 

ARTICLE 5 - POSITIONS AND COMPENSATION 

Section 5-10 1 Compensation Philosophy 

Compensation for the various positions within TCGCC shall include payment within a defmed salary 
range for each position. Factors to be considered in establishing each salary range include: 

Kind of work and degree of difficulty; 

Responsibility associated with the position; 

Kind, quality and level of qualifications required; 

Retention of competent employees; 

Extensive employee training required for effective gaming regulation; 

Unique abilities required for effective gaming regulation; and 

Relationship to salary ranges established for other TCGCC positions based on the principle of 
equal pay for equal work and responsibility. 
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Section 5-102 Position Salarv Ranges 

Salary ranges for either an individual position or a class or group of positions may be periodically added, 
deleted or modified by a resolution adopted by a majority of a quonun of the Commission present at the 
meeting when such action is taken. 

Section 5-103 Establishing Salarv U ~ o n  Hiring 

Beginning salary will normally be set at the lower end of the compensation range established for the 
position. Should a higher rate be deemed necessary to hire a qualified employee and such salary is 
consistent with and appropriate to the qualifications of the applicant, the salary may be fixed by the 
Commission at any level within the salary range for such position 

Section 5-104 Overtime Policv 

All overtime employment, in order to be credited to an employee, shall be approved in advance by 
a Commissioner or the Executive Director. 

Any nonexempt employee who is directed to work and does work in excess of eight (8) hours in a 
single work day and more than 40 hours in a single work week shall be entitled to wertime for the 
hours in excess of 40 hours at the rate of one and one-half (1-112) times his basic hourly- 
equivalent rate; 

Any non-exempt employee required to work on a legal holiday shall be entitled to overtime for the 
hours at the rate of two (2) times his basic hourly-equivalent rate; 

No employee shall be paid overtime compensation during a week in which annual leave was also 
taken except to the extent that overtime hours exceed the annual leave taken in the same week; 

In the absence of available funds for overtime compensation, compensatory time-off shall be 
granted at the rate of one and one-half (1%) hours of compensatory time for each overtime hour 
worked or two hours of compensatory time for each hour worked on a holiday. If compensatory 
time-off is not granted within four (4) pay periods immediately following the pay period in which 
it was earned, the employee shall be paid, overtime pay consistent with subsections (2)- (4) above, 
in the following pay period; 

It is the responsibility of all supervisory and management personnel to ensure that an employee 
does not become entitled to payment of overtime for which there is no available funding, and all 
supervisory or management personnel are responsible for using their best effort to implement 
Section 5-105 "Reduction and Control of Overtime" of these Rules and Regulations. 

Exempt employees are not be eligible for overtime pay compensatory time under any 
circumstances. 

Section 5-105 Reduction and Control of Overtime 

Intelligent and responsible control of overtime is a continuing management function and, to this en4 
certain steps shall be taken by all management and supervisory personnel to minimize overtime. Overtime 
work should be directed to a specific objective or goal, and should not involve matters that can either be 
completed during the regular workday, or postponed to the following day or days. Management should: 
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Ensure that every effort is made to improve management of the worker's hours available during 
each employee's 40-hour work week; eliminate unessential or low priority work; make certain that 
reasonable discipline is maintained with respect to hours of work, leave, punctuality, level of 
performance and individual productivity; 

Examine each overtime request to determine whether the work to be accomplished requires 
immediate completion No overtime should be approved to complete any work that could be 
delayed without adversely affecting the business of the Commission; 

Where recurring overtime appears necessary, compare the relative cost of additional personnel 
with the current cost of overtime. When reallocation or reassignment of personnel, consistent 
with these Rules and Regulations, would result in less cost for the TCGCC, wherever possible 
reassign employees from less essential positions. 

Pool clerical p e r m e l  and detail employees from one activity to another as needs require. No 
situation should be allowed to exist wherein employees are not fully occupied in necessary work 
during the 111 eight hours of each work day. 

Use available recognition devlces, merit increase, performance awards and priority consideration 
for promotion to reward employees who make extra efforts to minimize overtime. 

Ensure that timekeeping duties are accomplished during regular working hours. Overtime shall 
not be authorized for timekeeping. (See Section 2-106, Timekeepers). 

. .  . 
Mumme use of compensatory time off. Excessive use of compensatory time will take employees 
away from the workplace in the future thereby creating a potential need for more overtime. 

Section 5-106 Approval of Overtime 

Overtime must be approved, in advance, by the appropriate management official on forms prescribed by the 
Executive Director. Appropriate management officials for approval of overtime are the Commission 
Chairman, the Executive Director, or department heads or their equivalent if tlus authority has been 
delegated to them in writing by the Executive Director. 

Section 5-107 Overtime Worked Without Proper Approval 

An employee who is required or permitted to work overtime without proper authorization shall be paid, 
because such payment or compensation is a legal obligation of the TCGCC; however, the management 
official who permitted or required such overtime work may be subject to disciphaq proceedings pursuant 
to these Rules and Regulations or applicable CNMI law. 

Section 5-108 Supervision of Overtime Work 

In the event three or more employees are directed to work overtime, a supervisor must be present to ensure 
proper utilization of the overtime period by such employees. 
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ARTICLE 6 - LEAVE AND OTHER EMPLOYEE BENEF'ITS 

Section 6-101 Puruose 

Leaves of absence are for the mutual benefit of the employee and employer. When a leave of absence is 
granted, it must be only for legitimate reasons and not detrimental to the efficient functioning of the 
TCGCC. 

Section 6-102 General Leave Policy 

Employees have a contractual right to accumulate annual leave, but the right to use that leave is contingent 
upon TCGCC needs and requirements. Thus, it is incumbent upon managers and employees to agree 
mutually as to the dates of annual or other discretionary leave. The Executive Director shall be responsible 
for reviewing all requests for leave in the light of the Commission's program needs, replacement services, 
and other pertinent considerations. The Executive Director or the Chairman of the TCGCC may approve, 
disapprove, or arrange modifications of leave requests. 

The employee shall be responsible for initiating his request for leave using such forms, documentation, and 
explanatory material as may be required Unforeseen circumstances excepted, an employee shall initiate 
such request sufficiently in advance to enable his supervisor, the Executive Director and the TCGCC to 
make the adjustments necessitated by the employee's absence. 

Section 6-103 Leave Balances From Previous Em~lovment 

Credit will not be given to new employees for leave earned in previous employment with the 
Commonwealth or Municipality or Trust Temtory governments or their agencies . Employees are expected 
to arrange settlement of accrued leave balances directly with the previous employer. Subject to 
independent verification, TCGCC may retain a record of previously earned unpaid leave and include it in 
calculations pertaining to eligibiity for increased annual leave benefits or quahfication for retirement 
benefits provided by the Northern Mariana Islands Retirement Fund 

Section 6-104 Annual and Sick Leave 

(1) Annuai Leave 

(A) Annual leave, or vacation leave, with pay shall be granted as set forth herein for any 
personal purpose and the reason such leave is requested need not to be disclosed. All 
requests to use accrued annual leave must be made in advance on not less than 24-hour 
notice using an approved leave request form. A request for annual leave made by a full- 
time non-exempt employee shall be approved by the Executive Director or designee. A 
request for annual leave made by full-time exempt employees, other than the 
Commissioners, shall be approved by the TCGCC Chairman or a Commission member. 

(B) All TCGCC full-time exempt employees shall earn and accrue annual leave at the rate of 
eight (8) hours per complete two-week pay period Full-time non-exempt employees 
shall earn and accrue annual leave at a rate commensurate with their total length of 
government service as follows: 

(1) Four (4) hours per pay period for non-exempt employees with less than four years 
of combined TCGCC or CNMI Government or govenunent agency service; 

(2) Six (6) hours per pay period for non-exempt employees with more than four (4) 
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but less than six (6) years of combined TCGCC or CNMI Government or 
government agency setvice; 

(3) Eight (8) hours per pay period for non-exempt employees with more than six (6) 
years of combined TCGCC or CNMI Government or government agency service. 

(C) No annual leave shall accrue to an employee who did not receive the equivalent of 80 
hours salary for the duration of any pay period. 

0) If an official holiday falls while an employee is on annual leave, that day will not be 
deducted from accrued annual leave. If an employee is sick while on annual leave, the 
employee may charge that time to accrued sick leave. 

) Any annual leave accumulated in excess of 500 hours at the end of any calendar year 
shall be converted to sick leave on the last day of such calendar year. Any annual leave 
accumulated in excess of 500 hours on the date of an employee's termination or 
resignation from employment shall be converted to sick leave as of the effective date of 
such termination or resignation of employment. 

(2) Sick Leave 

(A) Sick leave with pay shall be allowed whenever the employee is compelled to be absent 
from duty because of Illness or injury or because of -tine of his family or residence. 
To quahfj for sick leave status, the employee or his representative must advise the 
employee's immediate supervisor before 9:00 AM on each day of the illness, injury or 
quarantine. Use of sick leave is also authorized for medical treatment which shall 
include: medical, dental, or optometry treatment for the employee; or treatment and 
medicavdental referral escort of a minor or other member of the employee's immediate 
family; or for mental health examination, counseling or treatment. A request for sick 
leave made by a full-time non-exempt employee shall be approved by the Executive 
Director or designee. A request for sick leave made by full-time exempt employees, 
other than the Commissioners, shall be approved by the TCGCC Chaumm. 

If an employee is on sick leave in excess of three (3) consecutive work days, he may be 
required to furnish a cerhfication as to the illness or incapacity fiom attending medical 
personnel. If the required certification is not furnished within five (5) days after such 
request the timekeeper shall convert all absence(s) which would have been covered by 
such certification with all such converted absence(s) indicated on the payroll as "absent 
without authorized leave" (AWOL). 

(B) Sick Leave shall accrue to all exempt and non-exempt full-time employees at the rate of 
four (4) hours per complete two-week pay period. 

(C)  No sick leave shall accrue to an employee who did not receive the equivalent of 80 hours 
salary for the duration of any pay period. 

(3) Sick Leave Donation 

(A) An employee may, in writing on a TCGCC-approved form, donate their accrued sick 
leave to another TCGCC employee who has completed his probationary status and who is 
in need of medical treatment. The employee receiving medical treatment must provide 
certification fiom his attending physician regarding the employee's medical status and 
the duration that he is expected to remain on medical leave. Sick leave donation requests 
must be approved, in writing, in advance, by the Executive Director or designee, prior to 
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the transfer of the donated sick leave and such donations are subject to all of the 
following conditions: 

(1) The employee donating his accrued sick leave does so voluntarily and without 
any type of monetary payment, g& or gratuity (as defined in Section 12-10 l(5) 
of these Rules and Regulations) or sick leave replacement; and 

(2) The employee requesting donation must provide certification that he is 
undergoing medical treatment and the number of days he is expected to be on 
medical leave; and 

(3) The employee receiving a sick leave donation has exhausted all his annual leave, 
sick leave, and accrued comp-time hours; and 

(4) The employie receiving a sick leave donation will not accrue any other leave 
benefits of any kind while on medical leave status pursuant to donated sick leave. 

) Any TCGCC employee may also donate accrued sick leave to non-TCGCC CNMI 
government employees if such donation is permissable pursuant to the CNMI Sick Leave 
Bank Regulations administered by the CNMI Civil Service Commission or its successor. 

Section 6-105 OTHER LEAVE 

(1) Com~assionate Leave without loss of pay up to a maximum of ten (10) working days may be 
granted to any full-time exempt or non-exempt employee by the Executive Director or the 
Chairman in the event of death in the immediate family of the employee. For the purpose of 
compassionate leave only, the term "immediate famiy' shall be defined as an employee's mother, 
father, spouse, immediate offspring (natural, cultural or legally adopted), brother or sister, 
grandfather or grandmother, mother-in-law or father-in-law. 

(2) Administrative Leave without loss of pay may be granted to any exempt or non-exempt 
employee by the Executive Director or the Chairman for any of the following reasons: 

(A) Emergency conditions beyond the control of management, such as a typhoon or 
prolonged power outage; 

) Participation in civic or professional activities of interest to the TCGCC; 

(C) Extended absence required for medical appointments and care following a job-related 
condition, illness or injury; or 

(D) For other such reasons as  the Commission may determine, such as early closing pnor to a 
particular holiday or time off to vote. 

(3) Maternity Leave 

(A) Maternity leave shall be granted to any full-time permanent female employee who is 
absent from work because of childbirth. The Executive Director has the authority to 
approve maternity leave requests. Such maternity leave shall not exceed fifteen (15) 
continuous working days and shall encompass the date of childbirth. Any additional 
leave taken in connection with childbirth may be charged to accumulated sick leave or 
annual leave. 
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(B) As with other leave related situations, if maternity leave, annual leave and sick leave are 
exhausted, the employee shall be considered to be on leave without pay (LWOP). , 

Paternitv Leave shall be granted in the same manner as maternity leave to any full-time 
permanent male employee who is absent from work because of his wife's childbirth, Such 
paternity leave shall be granted on the same terms and conditions as maternity leave and shall not 
exceed fifteen (15) continuos working days encompassing the date of childbirth. Paternity leave 
will only be granted to attend to a child born to the spouse of the employee. 

Trainhe and Education Leave may be granted by the Executive Director, only with the 
concurrent approval of the Commission, for the purpose of job-related training or education to any 
TCGCC employee for a period not to exceed one (1) year. Such leave shall be subject to the 
Section@) of these Rules and Regulations dealing with leave without pay (LWOP). 

Court Leave shall be granted, with pay, by the Executive Dlrector to any employee for jury duty 
or other subpoenaed court appearance such as testimony. Court leave is limited to the actual time 
the jury is impaneled or the employee is otherwise ordered to remain at the disposal of the Court. 
To qualrfy for court leave an employee shall present a copy of his juror summons, subpoena or 
other similar document, together with a completed request for leave form, to the Executive 
Director or Commission member. Employees granted court leave shall remit to the TCGCC any 
jury, witness or other fees whch they receive from the court. Expense allowance(s) or 
reimbursement(s) paid to the employee by the Court may be retained by the employee to defray 
the expenses for which such payment was made. 

Militarv Leave shall be granted, with pay, by the Executive Director or the Chairman to 
employees who are members of a Reserve or National Guard Unit of the United States Armed 
Force, when such employee is under orders issued by a proper military authority. Upon 
presentation of orders or other appropriate documentation by the employee, military leave shall be 
granted consistent with applicable federal laws, rules and regulations. 

Extended Militarv Leave shall be granted pursuant to the federal Umformed Services 
Employment and Reemployment Act (USERA) whch generally requires the Commonwealth 
government to provide extended military leave for TCGCC employees regardless of whether the 
service is voluntary or involuntary. The cumulative length of all absences due to military leave 
and extended military leave shall not exceed five years unless extended for good reason 
documented in writing by the employee and approved by the Executive Director and the 
Commission. The employee must give advance notice of such leave to the Executive Director 
unless d t a r y  necessity or circumstances make the giving of such nature unreasonable. In most 
cases, the employee will be guaranteed reinstatement rights and certain seniority rights upon return 
from Extended Military Leave. The employee must also comply with requests for documentation 
and with the requirements of applicable regulations regarcling the timing of an application for 
reemployment. 

Advance Annual Leave may be granted by the Commission to any employee for any appropriate 
reason. Such advance leave may not exceed 50% of the annual leave which the employee would 
normally accrue in one year. An employee may be granted advance leave only after he has 
exhausted all annual leave, sick leave, sick leave donation (if any), and accrued comp-time hours. 
If the employee fails to accrue sufficient hours of employment to reimburse the TCGCC for this 
advance leave, the monetary equivalent of such unreimbursed advance leave shall be offset by the 
TCGCC as provided in these Rules and Regulations, in particular Section 6-106(5). 
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Section 6-106 Special Conditions of Paid Leave Policy 

Subject to the limitations set forth in these Rules and Regulations unused annual leave and sick 
leave may be accumulated and carried over to succeeding leave years. 

An employee separated fiom the TCGCC for any reason shall receive a lump sum payment for all 
annual leave accrued to his aeQt on the date of separation provided however that such lump-sum 
payment is consistent with these Rules and Regulations and in particular, Sections 6-104(1)(E) 
and 6-109. 

Falsification, written or verbal, regarding any application for leave, including but not limited to, 
the existence or severity of a sickness, illness or medical condition raises serious issues regarding 
the honesty and integrity of the employee and therefore is sufficient cause for adverse personnel 
action, including dismissal from TCGCC employment. Any employee who during any period of 
approved sick leave enjoys a "recovery" &cient to pennit the employee to undertake normal 
activities is expected to immediately advise the employee's supervisor or the Executive Director 
of such "recovery" and either return to work or convert the remaining unused sick leave to annual 
leave. 

Subject to the limitations set forth in these Rules and Regulations, in particular Section 12-109, 
no employee shall undertake gainful employment while on any paid leave status other than earned 
annual leave which has actually accrued 

If the Commission authorizes Advance Annual Leave for an employee for any appropriate reason 
such advance leave, once used, constitutes a contract between the employee and the TCGCC and 
must be repaid even if the employee separates from employment with the Commission 
Repayment may be accomplished by offset of employees subsequently accrued leave or 
employees salary or employees severance payment or by a reduction in employees creditable 
service time. 

Section 6-107 Leave Without Pay W O P )  

Subject to the needs of the TCGCC, any permanent full-time exempt or non-exempt employee 
may, for any appropriate reason, be granted leave without pay (LWOP) not to exceed ninety (90) 
days. The LWOP period may be extended up to an additional ninety (90) days if so requested by 
the employee. An employee desiring LWOP shall prepare a memorandum of explanation 
addressed to the Executive Director explaining in detail the reason(s) for the LWOP request. 

LWOP for purposes of training or education may be granted pursuant to Section 6-105(5) in the 
same manner as other LWOP except that the maximum allowable time-period, for such Training 
and Education Leave, including any extensions, may exceed one (1) year. 

Upon completion of an authorized LWOP period, the employee shall be entitled to return to the 
same or a similar employment position and pay level previously held Employment seniority shall 
not accrue during any LWOP period. The employee's service anniversary date shall be extended 
and adjusted forward by the amount of LWOP taken. 

Permanent full-time exempt and non-exempt employees may be granted leave without pay 
(LWOP) for the purpose of extending annual or sick leave. When sick leave is so extended, an 
attending physician must certify in writing the necessity of the extension. 

Only the Commission may approve a request for leave without pay. 
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Section 6-108 Absence Without Leave (AWOL) 

Except in cases of a bona fide documented emergency, any employee absent from his duty station without 
approved leave or pursuant to a leave approval based on false, deceptive or misleading information 
submitted by or on behalf of the employee, is absent without leave (AWOL) and subject to an adverse 
personnel action, including dismissal. All time during which an employee is AWOL shall be without pay. 
No afler-the-fact annual leave (ie. retroactive leave) will be approved except for a bona fide documented 
emergency which does not rpahfy for another leave category. Such after-the-fact annual leave (i.e. 
retroactive leave) may only be approved by the Commission. 

Section 6-109 Disposition of Leave Upon Se~aration 

(1) Annual Leave. Except as otherwise provided in these Rules and Regulations, an employee 
separated from the TCGCC for any reason shall receive a lump-sum payment for all annual leave 
accrued to the employee's credit and remaining unused at the time of separation If the employee 
returns to duty in any capacity with the TCGCC before the accumulated term of leave would have 
expired, had it been liquidated in the n o d  course of employment, the employee must return to 
the TCGCC the gross value of such unused leave and have those hours of leave recredted to the 
employee's annual leave account. 

For example, an employee who has 360 hours annual leave to his credit upon separation, has the 
equivalent of 45 days of annual leave. If the employee returns to the TCGCC employment before 
the passage of 45 work days, the employee is required to "repay" the unexpired term of leave 
remaining. 

If the employee in the above examples separates from the TCGCC employment December 3 1, is 
offered an opportunity to return to duty with the same classification and pay, accepts, and returns 
to work March 15, 34 work days or 272 hours would have elapsed (one holiday occurred in 
February) between separation and return to duty. Such employee would be required to "repay" to 
the TCGCC the value of 88 work hours, representing the equivalent of the difference between the 
360 accumulated hours granted through lump-sum payment, and the 272 hours of elapsed time 
between separation and return to duty. 

Repayment for the unexpired term of leave remaining may be through a lump-sum cash payment 
prior to resuming active employment status, payroll deduction or assigning to the TCGCC all 
annual leave accrued subsequent to returning to active employment until the repayment is 
completed. 

(2) Sick Leave. Except as otherwise provided in these Rules and Regulations, an employee 
separated from the TCGCC for any reason shall have all sick leave accrued to the employee's 
account held in the leave records for three (3) years. Should the person be reemployed in the 
TCGCC at any time during that three (3) year period, the sick leave balance shall be recredited to 
the employee's sick leave account and available for use from the first day of reemployment. 
Provided, however, that an employee separated from the TCGCC for retirement purposes, and 
whose unused sick leave has been converted to service time to determine eligibility in the 
Retirement Program, shall not be recredited for such sick leave balance. (See: 1 CMC 8301, as 
amended) 

(3) L u m ~  Sum Leave Payment U ~ o n  Se~aration. When an employee is separated from the 
TCGCC, the employee is entitled to the payment of unused annual leave in a lump sum. 
However, lump-sum leave payment shall not be processed for an employee who has not complied 
with all of the requirements of these Rules and Regulations, in particular Section 9-101(4) 
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regardmg an exit interview and related requirements necessary to have an orderly process pursuant 
to which TCGCC employment is completed 

Section 6-20 1 Worker's Com~ensation Insurance 

All full-time exempt and non-exempt TCGCC employees are entitled to Worker's Compensation Insurance 
coverage which is provided through the Northern Mariana Islands Retirement Fund (Retirement Fund) to 
all Retirement Fund participants at no cost to the employee. Terms and coverage of Worker's 
Compensation Insurance for TCGCC employees shall be in accordance with the requirements of applicable 
CNMI and federal law and all claims shall be administered directly by the CNMI Retirement Fund or its 
successor. 

Section 6-202 Grow Medical and Life Insurance 

All full-time exempt and non-exempt TCGCC employees are entitled to participate in the Group Life 
Insurance and Group Health Insurance programs which are either offered by the TCGCC or which are 
available to employees of the CNMI government on the same terms and conditions as such programs are 
available to employees of the CNMI government as long as such participation is permitted by the CNMI 
government or its insurer(s). 

Section 6-203 Retirement Prwram 

All full-time exempt and non-exempt TCGCC employees shall be enrolled in the Northern Mariana Islands 
Retirement Fund program. Contributions to the retirement program are made by both the employee 
through regular payroll deduction and by the TCGCC through direct payments to the Retirement Fund on 
behalf of each employee. Employees are responsible for their own enrollment and each employee is 
responsible for contacting the Retirement Fund to obtain appropriate information regarding enrollment 
requirements and administration of the employee's retirement account. 

ARTICLE 7 - PERFORMANCE EVALUATION OF EMPLOYEES 

Section 7- 10 1 Procedure 

(1) Each non-exempt TCGCC employee shall be evaluated annually by their immediate supervisor 
unless a Merent evaluator is appointed, in wri- by the Executive Director. Each evaluator is 
required to assess the employee's performance of the duties listed on the employee's position 
description. Each evaluator shall also evaluate the employee's dependability, resourcefulness, and 
cooperativeness. Evaluation forms will also require the evaluator's recommendation regarding an 
increase in the employee's salary. This salary recommendation is one of several factors which 
will be used to determine whether the employee receives a salary increase pursuant to these Rules 
and Regulations, in W c u l a r  Section 8-107. These evaluations will become a part of the 
employee's Official Personnel File and will provide a portion of the information reviewed by the 
Executive Director and the Commission to determine the employee's qualification to receive 
either a merit promotion andlor merit salary increases. 

(2) Completed evaluations shall be returned to the Executive Director, and a copy of the entire 
evaluation will also given to the employee. The evaluator shall discuss the evaluation with the 
employee so that constructive criticism may be exchanged between the evaluator and the 
employee. 

(3) The employee will be invited to evaluate himself and if such self-evaluation is undertaken by the 
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employee, the evaluation shall also be maintained in the employee's Official Personnel File and 
shall be included, for al l  purposes, in the evaluation of the employee by the Executive Director and 
the Commission. 

(4) Exempt employees, other than the Executive Director, will be evaluated by the Executive Director 
or by their immedate supervisors, subject to a subsequenf supplemental review by the Executive 
Director. The Executive Director shall be evaluated by the Commission. 

Section 7-102 Evaluation Resvonsibilities 

(1) The Executive Director may designate, in writing, the evaluator responsible for evaluating each 
TCGCC nonexempt employee. Such designation shall be provided to the employee at least 
fifteen days prior to the evaluation date. 

(2) The Executive Director, as the Personnel CXicer, shall be responsible for: 

(A) Developing evaluating and improving the TCGCC employee performance 
evaluation program; 

(B) Distributing receiving and maintaining performance evaluation forms on each 
employee; and 

(C) Providing staff advice and assistance to divisions and departments in 
administration of the employee performance evaluation program. 

(3) Supervisors of divisions or departments shall be responsible for implementing and administering 
the employee performance evaluation program within their area of responsibility including: 

(A) Providing assistance in developing performance standards; 

(B) Providing the necessary training to effectively carry out their responsibilities for 
communicating with and evaluating employees; 

(C) Assuring that employees understand the objectives of the performance evaluation 
program and the provisions of the annual employee review; and 

@) Ensuring that all Performance Evaluation Rating Forms within their area of . 
responsibihty are properly completed and submitted to the Executive Director 
on a timely basis. 

(4) Supervisors or designated evaluators are also responsible for: 

(A) Assuring that position descriptions accurately re£lect the duties and 
responsibilities assigned to each employee; 

(B) Determining jointly with the employee concerned, on a person-to-person basis, 
the performance standards for each employees position and keeping each 
employee advised of their strengths, weakness, and opportunities for 
improvement in terms of the performance of their employment responsibilities; 

(C) Conducting the performance evaluation and reviewing it with the employee; 
and 
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@) Initiating appropriate personnel actions in case of either satisfactory or 
unsatisfactory performance by the employee. 

(5) Employees are responsible for: 

(A) Immediately requesting clarification fiom his supervisor or evaluator of any 
performance standard or job description requirement or work objective which is 
not clearly understood; 

(El) Advising his supervisors or evaluator of any facts or circumstances which the 
employee believes should be taken into account during the employee evaluation; 
and 

(C) Participating in discussions and evaluations of his perfonnance and making 
suggestions for improving such performance. 

Section 7-103 Rating Probationaw Emalovees 

The final performance evaluation for a probationary employee shall be completed for at least fifteen (15) 
days prior to such probationary employee being eligible for conversion to a permanent appointment. 

Section 7-104 Action Uaon Unsatisfactorv Rating 

Supervisors do not have a right to retain any employee, regardless of how such employee's job is classified, 
in a position for which the employee's composite performance evaluation rating is "unsatisfactory". The 
Executive Director or such employees supervisor must initiate the necessary personnel action to have an 
employee whose overall performance rating is "unsatisfactory" reassigneq demoted or separated from 
employment by the TCGCC pursuant to the procedures set forth in Section 9-102 of these Rules and 
Regulations. 

Section 7-105 Right to Obiect to Performance Evaluation Rating 

Any full-time, exempt or non-exempt, TCGCC employee who believes a performance evaluation rating 
was inappropriate or unjustified is entitled to submit, in writing, a statement of objection detailing 
perceived errors, extenuating circumstances or any other information which the employee believes to be 
pertinent in changing the evaluation. As with the self-evaluation form as provided in Section 7- lOl(3), the 
employee's statement of objection shall be filed in the employee's Official Personnel File and be reviewed 
by the Executive Director and the Commission with the other documents related to the employee's 
performance evaluation when merit promotions and salary increases are considered. 

ARTICLE 8 - MERIT PROMOTIONS AND SALARY INCREASES 

Section 8- 10 1 Policy 

To the maximum extent possible, the TCGCC merit promotion process provides for filling vacancies 
above the entry level by promotion of existing qualified TCGCC employees. Salary increase policies are 
designed to reward quality job performance, retain qualised employees and acknowledge exceptional job 
performance. 
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Section 8-102 Ap~lication 

Competitive promotion procedures shall apply to all competitive non-exempt employment positions in the 
TCGCC Personnel System. 

Section 8-103 Evaluation Criteria and Methods 

In evaluating candidates for merit promotion, recognition should be given to the future needs of the 
TCGCC as well as the requirements of the position to be filled The criteria for evaluating candidates for 
merit promotion may include one or more of the following. 

Experience. In evaluating experience, i.e. length of service, the objective is to determine how well 
the employee's existing experience relates to the new position or level of work Length of service 
is a factor only when there is a clear and positive relationship between the length of service and 
quality of performance or to break a deadlock in the case of equally qualified candidates. 

Training. Consideration is given for pertinent training, selfdevelopment and outside activities 
which would increase the employee's potential or effective performance in the position to be 
filled. 

Education Consideration is given for secondary, post-secondary or vocational education if it is 
clearly job-related or if it provides a measure of the leaming ability or motivation of the employee. 

Oral Interview. Individual or group interviews may be held Oral questions may relate either to 
subject matter knowledge or to other matters pertinent to either the position or the qualifications of 
the candidate. If oral questions are in the nature of an "examination", to the extent possible, the 
same questions and sequence should be asked of each candidate and a record of their answers 
made part of the merit promotion record 

Interview Questions. Oral questions may relate to subjectmatter knowledge or to other matters 
pertinent to either the position or the qualifications of the candidate. If questions are in the nature 
of an oral or written "examination7', to the extent possible, the same questions and sequence 
should be asked of each candidate and a record of their answers made part of the merit promotion 
record 

Written Tests. A written test may be used in the evaluation process, but may not be the sole 
means of evaluation. Written tests must be approved by the Executive Director or meet 
appropriate written standards established by the Executive Director. 

Investigation. An investigation may be undertaken to assist in determining or confirming the 
information provided by a candidate such as his education, experience, training, degree of 
responsibility previously exercised and effectiveness. 

Inauiries. Verbal or written inquiries of other individuals familiar with the candidate may also be 
made to assist in determining how well a candidate is likely to perform at a higher level or in a 
different type of work. 

Section 8-104 Subjective Evaluation Standards 

Merit promotion requires that the selection be made fiom among the best qualified candidates. 
Accordingly, the evaluation process must go beyond basic eligibility to rank the canddates in a meaningful 
fashion. When properly used, the evaluation process should: 
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(1) Provide a reasonable basis for comparing and judging each candidate in relation to the education, 
knowledge, skills, abilities, and personal characteristics that would contribute to successful 
performance in the new position; 

(2) Identlfy those qualities which demonstrate a candidate's potential for future promotion, if the job 
being filled may lead to fiuther advancement; and 

(3) Distingwsh between the knowledge and skills that an employee must have at the time of 
promotion, and those which, through experience and training, can be acquired quickly after 
promotion 

Section 8-105 Merit Promotion Selection Process 

Any TCGCC management or supervisory employee may recommend a subordinate for merit 
promotion by submitting such recommendation, in writing to the Executive Director. 
Alternatively, the Executive Director may independently decide that a particular employee should 
be considered for merit promotion . All recommendations for merit promotion should address the 
appropriate criteria and standards set forth in these Rules and Regulations, in particular Sections 
8-103 and 8-104. 

The quakfications of candidates for merit promotion shall be reviewed by the Executive Director 
who may also solicit comments from the employee's current supervisor or the supervisor of the 
position to which promotion is proposed or the candidates co-workers or other TCGCC 
employees. 

The Executive Director shall present his findings and recommendations to the TCGCC and a 
majority of a quorum of the Commission present at the meeting shall decide whether to award or 
deny the merit promotion 

Section 8-106 Employee Questions and Complaints 

(1) Emulovee Questions. Any employee who has responded to a promotional opportunity 
announcement or who has been considered for promotion may present questions to the Executive 
Director within seven (7) calendar days after receipt of notilkation advising the employee that he 
did not receive the merit promotion. Questions shall be submitted in writing, either by the 
employee or through a representative. Pursuant to this procedure an employee is entitled to know: 

(A) The requirements to be eligible for a spectfic promotion; 

(B) ,If the employee was considered for specific promotion and, if so, whether found eligible; 

(C) If the employee was in the group from which selection was made; and 

@) Who was selected for the promotion. 

(2) Employee Complaints. If the employee is dissatisfied with the response received fiom the 
Executive Director and the matter cannot be resolved on an informal basis, the employee shall 
have recourse to the TCGCC Grievance Process and Grievance Procedure set forth in Section 8- 
108 and 8-109 of these Rules and Regulations. 
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Section 8-107 Annual Salarv Increases 

An annual salary increase is not a right; but rather is a privilege earned by an employee through 
continuous satisfacto~y, outstanding or exceptional job performance. Regardless of an employee's 
job performance rating no employee is entitled to automatically receive a salary increase. Unless 
otherwise approved by the Commission, salary adjustments for all nonexempt employees shall be 
effective on October 1 of each year. Salary adjustments for exempt employees shall be effective 
on the anniversary date of their hiring unless a different date is approved by the parties in writing. 
The Commission shall approve salaries for the next fiscal year not later than August 15th of each 
preceding year. 

If sufficient funds are available in the budget, an employee may receive a 1 step within grade 
salary increase in an amount not to exceed the equivalent of a ten (10) percent annual salary 
increase for the next fiscal year commencing October I", if such employee has maintained a 
satisfactory employment status and one or more adverse personnel actions have not been found 
against the employee during the preceding year. This increase may be denied by the Commission 
based on any previous adverse personnel action(s) or if the employee holding the position is at the 
maximum level of salary or if funds are insufficient in the budget to pay such salary increase. 

No salary increase shall become effective until a properly approved personnel action form is 
completed. 

Under no circumstances may an employee be compensated at a level which exceeds the maximum 
amount authorized for his position as set forth in the existing TCGCC pay scale. 

Section 8-108 Grievance or Hearing Process 

Consistent with the principles of good management, the TCGCC recognizes the importance of 
settling disagreements and misunderstandings promptly, fairly and in ways that will maintain the 
self-respect of both the employee and the supervisor. To accomplish this, every effort will be 
made to settle grievances expeditiously and at the lowest possible level of supervision. 

Employees will be unimpeded and fiee from restraint, interference, coercion, discrimination and 
reprisal in seeking adjudication of their grievance(s) and appeal(@. 

The TCGCC recognizes that grievances are personal in nature and that aggrieved employees or 
groups of employees must have the right, in presenting their grievances, to be accompanied, 
represented and advised by representatives of their own choosing. Thus, in the grievance 
procedure as hereinafter set forth, the employee or group of employees have the right to be 
represented by counsel or other representative of their own choosing, with payment for such 
representation solely at the employee's expense. If the group of employees choose to serve as 
their own representative they may designate not more than two members of the aggrieved group as 
spokesperson, unless a different number is approved by the Commission or its designee. 

Section 8-109 Grievance or Hearing Procedure 

(1) The following procedure shall be followed in reviewing and settling an employee grievance. 

(A) The employee shall first attempt to resolve the grievance through an informal discussion 
with the immediate supervisor, fellow employees or organrzation official concerned 

@3) If the employee is not satisfied with the understanding reached through such discussion, 
the employee shall review the matter with the employee's immediate supervisor. If the 
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If the employee is not satisfied with the understanding reached through such discussion, 
the employee shall review the matter with the employee's immediate supervisor. If the 
immediate supervisor was the person with whom the employee first had discussion, the 
employee should follow step (C) below. 

If the employee is dissatisfied with the understanding reached through consultation with 
the immediate supervisor, the employee may, within five (5) days, deliver a written 
statement of his grievance to the Executive Director. The Executive Director will consult 
with the employee and others concerned, and will try to informally resolve the grievance. 
Such consultation may be in writing or in person. 

If the employee is dissatisfied with the results achieved by the Executive Director, or if 
the Executive Director is the person with whom the employee has the grievance, the 
employee may request, in writing, a review of the matter by the Commission The 
Commission will hold either a fonnal hearing or informal hearing (meeting) within 
fifteen (15) days after the employee's request is received unless the employee and the 
Commission agree to a later date. 

If the Commission conducts the hearing or meeting the Commission shall resolve the 
grievance by majority vote of a quorum of the Commission present. If a Hearing Ofiicer 
has not been appointed by the Commission, the decision of the Commission shall be final 
and shall conclude the Administrative Hearing Process. 

The Commission may delegate, to a Hearing Officer, its authority to conduct a formal 
hearing or informal hearing (meeting) under the Grievance Procedure. 

In hearings before the Commission or a designated Hearing m c e r ,  the aggrieved 
employee andlor representative shall be allowed to appear and present the case. An 
appropriate TCGCC representative shall also be allowed to appear before the 
Commission or a designated Hearing Officer. Both sides shall have the right to call 
witnesses in support of their positions and to cross-examine witnesses called by the other 
side. 

The formal hearing shall be conducted pursuant to the requirements of the CNMl 
Administrative Procedure Act, (hereinafter APA) 1 CMC Section 9101 et seq. 

The Commission or the Hearing Officer shall prepare a brief written summary of the 
formal hearing and therein set forth the ruling or decision. This decision shall be fmal 
and shall conclude the AMstra t ive  Hearing process. 

If, at the conclusion of the formal hearing, both parties desire a verbatim written record 
prepared by a reporter, the cost of such services shall be shared equally. If only one party 
desires a formal written record of the proceedings that party shall bear the entire cost. 

If the aggrieved employee (or, if a Hearing Officer is involved, the TCGCC), is 
dissatisfied with the decision, rendered after a formal hearing the employee (or, if a 
Hearing Officer is involved, the TCGCC,) may have recourse to the courts as provided by 
applicable CNMI law. 

The Executive Director is responsible for assuring that the time limits established in this 
procedure and the APA are met. The Executive Director is also responsible to asme that 
the record of the grievance hearing procedure is assembled, maintained, properly stored 
and safeguarded. 
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(M) The Executive Director shall be the custodian of all records of the grievance hearing 
procedure and any formal hearing related thereto. 

ARTICLE 9 - SEPARATIONS, SUSPENSIONS AND DEMOTIONS 

Section 9-101 Voluntary Se~arations Not Involving Personal Cause 

Separation Bv Resimation. Separation by an employee's resignation is permissible provided that 
such resignation is in writing and submitted to the Executive Director at least fourteen (14) 
calendar days in advance of the effective date. The Executive Director may designate, in writing, 
certain supervisory, management and highly skilled technical employee positions for which this 
clurational notice requirement period is extended to thirty (30) days. 

The Executive Director shall promptly commence the preparation of the documents for 
consummation of the separation by resignation action. Withdrawal of a resignation may be 
permitted provided: 

(A) The resignation letter is withdrawn, in writing, prior to its effective date; and 

(B) The Commission agrees to permit the proposed withdrawal of the resignation. 

Separation Bv Voluntary Retirement. Separation by an employee's voluntary retirement is 
permissible provided the employee meets the eligibility standards for age and length of service 
required to receive benefits from the CNMI Retirement Fund. 

Exit Interview. An exit interview shall be scheduled for employees upon notice of resignation or 
retirement. The exit interview shall be conducted during working hours by the Executive Director 
or his designee. Such interview shall include questions related to the reason for separation and 
counseling of the employee related to any existing benefits of which the interviewer has 
knowledge. The Executive Director or his designee shall not process resignation or retirement 
documents until the exit interview is completed If circumstances make an exit interview 
impractical, the Executive Director may waive the requirement of an exit interview. 

At the exit interview the Executive Director is responsible for securing the return of all TCGCC 
property including keys and identification cards. Neither the employee's last paycheck nor lump- 
sum separation payment for unused annual leave will be issued until all the employee's 
obligations to the TCGCC pursuant to law or these Rules and Regulations are satisfied 

Semration for Medical Reasons. When an employee contracts an infectious or contagious disease 
which endangers the health of others, or becomes mentally incapacitated, or is otherwise 
permanently physically disabled for the satisfactory performance of duties of the position to which 
assigned, the employee may be terminated provided: 

(A) No suitable reassignment can be made within the department or location to which the 
employee is assigned; 

(B) Absence from work for medical leave, paid or unpaid, is in excess of twelve (12) weeks 
during any period of 52 consecutive weeks; 

(C) An employee whose services are terminated under this part may be eligiile for disability 
retirement benefits under the NMI Retirement Program. The responsibility for applying 
for disability retirement benefits rests with the employee although it is the responsibility 
of the Executive Director to assure that the employee is aware of the possible existence of 
these benefits. 
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@) If a claim is made by a candidate or appointee that an existing medical condition 
constitutes a disability under the federal Americans with Disabilities Act (ADA) and at 
the time of such claim the TCGCC is subject to the requirements of the ADA, the 
provisions of the ADA shall be followed and applied 

(6) Separation Due to Reduction in Force M. When it is in the best interest of the Commission to 
eliminate an employment position, every effort will be made to relocate the affected employee to 
another TCGCC position suited to the quahfications and experience of the displaced employee. 
The Chairmw shall appoint a RIF Task Force, chaired by a Commissioner, to study any 
contemplated reduction in force. The R E  Task Force shall make specific recommendations to the 
Commission based on its findings, after which individual personnel actions shall be approved by 
vote of a majority of a quorum of the Commission present at such meeting. Any employee 
selected for discharge through a reduction in force, shall be notitied by the Executive Director that 
h s  position is being eliminated Employees separated in this manner shall be entitled to receive 
the following from TCGCC: 

(A) A minimum of two weeks advance notice of the reduction in force and the 
employees projected separation date; and 

(B) A lump severance payment equal to four (4) weeks salary payable on the date of 
separation; and 

(C) A letter from the Chairman explaining the circumstances of the employees 
separation. 

Any position eliminated through a reduction in force may not be reestablished for a period of one 
year after the employee separation date. 

(7) Separation of Exempt Emlovees. Exempt employees may be terminated with or without cause 
provided that the termination is in accordance with the terms of their appointment, employment 
contract and applicable CNMI or federal law. 

(8) Voluntarv Demotion. For any reason or without reason an employee may, without prejudice, 
volunteer for demotion to a lower class of position at a lower pay level. The approval of such a 
request may be granted by the Executive Director or appropriate management official@) and is 
contingent upon the following factors: 

(1) A vacant position in the lower class and pay level is available within TCGCC; and 

(2) No additional cost accrue to the TCGCC as a result of, or incident to, the voluntary 
demotion. 

(9) Abandonment of Job - AWOL. An employee absent without approved leave (AWOL) for a total 
of ten (10) working days, whether or not consecutive, in any period of 52 consecutive weeks will 
be deemed to have constructively resigned and shall be terminated from employment provided that 
the procedures set forth in Section 9-102( ) of these Rules and Regulations and followed 
Employees removed in this manner are entitled to no termination payments or benefits except 
unpaid salary and accrued leave through the date of notification with such payment appropriately 
reduced for all periods of unauthorized absence. 

(10) Excessive AWOL. A total of five (5) working days of AWOL, whether or not consecutive, in any 
period of 52 consecutive weeks conclusively demonstrates an employees unreliability and 
therefore, if the employee is not terminated, shall constitute an automatic forfeiture of the within- 
grade salary increase for which the employee may have been eligible the next succeeding year. 
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Section 9-102 Involuntary Demotion, Suspension or Termination 

(1) Grounds for Demotion. Suspension and Termination 

Employees may be demoted, suspended, or terminated for cause, which shall include, but 
not be limited to, the following: 

(A) Non-performance of duties; or 

(J3) Incompetence demonstrated by an inexcusable failure to discharge duties in a 
prompt and efficient manner; or 

(C) Insubordination; or 

@) Breach of trust, dishonesty, or violation of applicable CNMI or federal statutory 
laws andlor TCGGG laws, rules and regulahons or written employment policies; 
or 

) Excessive tardiness or absenteeism whether or not defined herein as 
"abandonment of job"; or 

(F) Commission of a felony or a misdemeanor involving moral turpitude; or 

(G) Violation of any of the applicable portions of the PL 8-1 1, as amended, The 
CMMl Government Ethics Code Act of 1992, now codified at 1 CMC Section 
8501 et seq., or the TCGCC Code of Ethics, or TCGCC Procurement 
Regulations; or TCGCC Confidentiality Waiver; or TCGCC Personnel Rules 
and Regulations; or other statutory or administrative requirements for employee 
behavior or ethical conduct. 

(2) Suspension Procedure 

(A) Any employee who is no longer within a probationary or provisional 
employment period may be suspended by the Executive Director for cause 
including commission of any of the grounds set forth in these Rules and 
Regulations, in particular, but not limited to, Section 9-102(1). A suspension is 
an action placing a non-exempt employee in a non-duty and non-pay status for 
disciphmy reasons for a period not to exceed three (3) worlung days. There is 
no formal appeal fi-om such a suspension, although the employee may resort to 
the Grievance Procedure set forth in Section 8-109 if the employee feels the 
suspension is improper or not justified 

) A suspension without pay for periods less than five (5) days shall only be 
imposed upon an employee who is covered by the overtime provisions of the 
Fair Labor Standards Act (FLSA). An employee who is exempt fi-om the 
overtime provisions of the Fair labor Standards Act (FLSA) shall only receive 
suspensions without pay for not less than five (5) working days. For an exempt 
employee the period of suspension shall only consist of five (5) work day 
periods, for example, five (5) days, ten (10) days and fifteen (15) days. 
Suspensions in respect to an exempt employee shall be served on consecutive 
days and for entire workweeks. 

(C) If the suspension exceeds three (3) working days and the non-exempt employee 
requests a hearing, the employee may be suspended only after being accorded a 
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(D) A suspension for a non-exempt employee shall be for a period not to exceed 
tturty (30) days, and shall be effective immediately or on a specific date selected 
by the Executive Director. A suspended non-exempt employee shall be put on 
leave without pay (LWOP) status and shall not be allowed to use annual leave, 
sick leave or comptime during the period of suspension. The Executive 
Director shall not@ the employee concerned of the fact of suspension, effective 
date and duration of the suspension. Such notice shall be given in writing. The 
action of the Executive Director shall be final. 

) Any hearing related to an employee suspension shall be conducted in 
accordance with Section 8-109 of these Rules and Regulations. No employee 
non-exempt or exempt shall be suspended for more than a combined total of 
thuty (30) days in any period of 52 consecutive weeks. Any employee who 
accrues 30 or more days of suspension in any period of 52 consecutive weeks 
shall be deemed an "unsatisfactory" employee subject to the procedures of 
Section 7-104 of these Rules and Regulations. 

(3) Demotion and Termination Procedure 

An employee who is no longer within a probationary or provisional employment period 
may be demoted in rank and pay or may be terminated by the Executive Director. The 
procedure for demoting and lor terminating an employee is as follows: 

(A) The Executive Director shall n o w  the employee concerned in writing of the 
proposed demotiodtermination action, the reasons for such action, and schedule 
an informal conference in order to attempt to resolve the matter with the 
employee. 

(B) If after an informal conference an employee requests an appeal of what the 
employee deems to be an adverse ruling, the Executive Director shall apprise the 
demotedlterminated employee of his right to appeal his demotiodtermination to 
the Commission or a Hearing OJ33cer appointed by the Commission. An 
employee shall present his appeal, in writing, to the Commission or a Hearing 
Officer appointed by the Commission. Any hearing related to an employee 
demotion or termination shall be conducted in accordance with Section 8-109 of 
these Rules and ReguWons. 

(C) If considered by the Commission, the appeal shall be decided by a majority of a 
quorum of the Commission members present at such hearing The decision of 
the Commission or a Hearing W c e r  appointed by the Commission shall be 
final and conclude the Administrative Hearing process. 

(D) In the event that the Commission or a Hearing Ofticer appointed by the 
Commission overrules the demotiodtermination and the employee is reinstated 
with full rights and privileges, such employee shall receive 100% of the pay and 
associated benefits to which he would have been entitled during his 
demotion.termination period. 

(E) A terminated employee is entitled to no termination payments or benefits except 
unpaid salary and accrued leave through the date of notification with such 
payment@) appropriately reduced for all periods of unauthorized absence. 
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Se~aration D u r i n ~  Probation 

During the probationary period, if, it becomes evident to the employee's supervisor or the 
Executive Director that the employee lacks the ability, attitude or desire to become an 
efficient and productive TCGCC employee in the position to which such employee was 
appointed, or there is lack of funds or lack of work to be done, the employee shall be 
separated fiom TCGCC employment. 

The Executive Director upon deciding to separate an employee during probationary 
employment shall provide the employee with not less than fourteen (14) calendar days 
notice, in writing, specifying the reasons for the separation. The employee shall be 
afforded the right to discuss the situation with the Executive Director. 

Grievance, adverse action or reduction-in-force procedures do not apply to separations 
during probationary employment. 

ARTICLE 10 - ADVERSE PERSONNEL ACTIONS 

When Circumstances warraut, all TCGCC management and supervisory personnel have the authority and 
responsibility to initiate an adverse personnel action pertaining to a subordinate. The type of adverse 
personnel action other than demotion, suspension or termination shall be determined by the severity and 
repetitiveness of the improper conduct or performance. These procedures include, but are not limited to, 
the following. 

Section 10-101 Admonishment 

An admonishment is an informal disciplinary measure. A manager or supervisor may at any time discuss 
minor deficiencies in performance or conduct with the objective of improving an employee's effectiveness. 
Admonishments need not be in writing and are not a matter of record. Provided however that subsequent 
adverse action@) pursuant to these Rules and Regulations may make reference to prior admonishments 
received by the employee. 

Section 10-102 Re~rimand 

A reprimand is a formal means of documenting a non-exempt employee's deficiencies in performance or 
conduct which, if continued, may result in further Qsciplinary measures. It is the first formal step in the 
disciplinary process. Reprimands are always in writing addressed to the affected employee and should 
contain specific references to performance deficiencies or misconduct, and a warning that additional 
disciplinary measures, such as demotion, suspension or termination may be taken if the employee's 
performance or conduct does not improve. A copy of the reprimand becomes part of the employee's 
Official Personnel File. 

Section 10-103 Censure 

A censure is similar to a reprimand except that it is utilized only for exempt employees. Censure may be 
accomplished only by a majority vote of a quorum of the Commission. The written letter of censure is 
issued by the Chairman to the affected exempt employee and becomes a part of the employee's Official 
Personnel File. Censure is appropriate in cases of a serious violation of either ethical or behavioral 
standards or a gross dereliction of duty. 
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ARTICLE 11 - PERSONNEL RECORDS 

Section 1 1 - 10 1 General Personnel Records Policy 

The Personnel Officer shall establish a system of records maintenance and retention for all personnel 
presently or previously employed by the TCGCC. The records shall be separated so that those of active 
employees are filed separately from those of former employees. Files shall also be maintained for each 
Position Vacancy Announcement. 

Section 11-102 Records Reauired and Retentioh Periods 

(1) For each present employee an Official Personnel File shall be maintained by the Personnel 
Officer. Each file shall contain, at a minimum, the following items of pertinent mformation: 

(A) Application for employment; 
(B) Copy of each Personnel Action Form affecting the employee; 
(C) Copy of hiring and promotion selection letters; 
(D) Copy of each form reflecting choice of insurance coverage, designation of beneficiary 

and other legal and binding assignments or designations; 
(E) Documents related to any informal or formal grievance procedure(s); 
(F) Documents related to any informal or formal adverse personnel action(s). 

(2) Certain components of the OBCicial Personnel File shall be considered temporary and separated in 
the £ile from permanent mformation. Temporary information shall be removed from the file and 
either given to the employee or destroyed two years from the date of the individual document. 
Examples of temporary material include, but are not limited to, the following information: 

(A) Performance Evaluation Report forms; 
) Employee review counseling notes; 
(C) Letters of reprimand; 
@) Other items of correspondence concerning the employee such as letters of commendation 

or congratulation. 

(3) Upon the separation of an employee for whatever reason, the Official Personnel File shall, after 
inclusion of the final Personnel Action Form, be closed and transferred to the location reserved for 
files of former employees. Prior to transfer, all temporary material shall be removed from the file 
and either given to the employee or destroyed. Official Personnel Files of former employees shall 
be retained indefinitely. 

(4) A separate file shall be established for each TCGCC Position Vacancy Announcement. Each file 
shall contain, at a minimum, the following items of pertinent information: 

(A) Copy of the official position announcement; 
(B) Copy of each application or resume received in response to the announcement; 
(C) Notes, rankings and recommendations of the evaluation board; 
(D) Copy of any official extension or rescission announcements if applicable; 
(E) Copies of correspondence with applicants; 
(F) Memo to the file from the Personnel O&cer explaining the disposition of the announced 

position. 

( 5 )  Position Vacancy files shall be retained for two years from the date of lunng or announcement 
cancellation and then may be destroyed. 

COMMONWEALTH REGISTER Volume 24 Number 04 April 29,2002. 
3 7 

Page 19087 



TINIAN CASINO GAMING CONTROL COMMISSION 
Personnel Regulations 

Section 11-103 Access to Official Personnel Rle 

Any employee may have access to his own Oflicial Personnel File at any time during regular working 
hours provided a responsible person designated by the Personnel Oacer is present as the employee's 
review takes place. 

ARTICLE 12 - ETHICAL AND BEHAVIORAL STANDARDS FOR EMPLOYEES 

Section 12-101 Definition of Terms 

In addition to the definitions in Article 1, Section 109 the following definitions shall be applicable to this 
Article. 

Conjidenh'al infodon means any information which is available to a TCGCC employee only 
because of his status as an employee of the TCGCC and is not a matter of public knowledge or 
genemlly available to the public on request. 

Conflid of interest means any situation in which a TCGCC employee's private interest, usually, 
but not always, a financial interest, conflicts, or presents the reasonable appearance of conflict, 
with his official duties and responsibilities. 

Dired or indired partici@n in a procurement means involvement in the procurement 
decision, approval, disapproval, recommendation, preparation of any part of a procurement, 
influencing the content of any specification or procurement standard, rendering of advice, 
investigation, auditing or participation in the procurement process or procurement award in any 
other advisory capacity. 

financial interest means: 

(A) Ownership of any interest or involvement in any relationship from which or as a 
result of which, a person within the past year has received or is presently 
receiving or may in the future receive or be entitled to receive compensation; or 

) Holding a position in a business such as officer, director, trustee, partner, 
employee or the like. 

Gijl or Gratuity means a payment, loan, subscription, advance, deposit of money, services or 
anythmg of more than no& value, presented or promised, unless consideration of substantially 
equal or greater value is transferred 

Immediate f d y  when used within the provisions of the existing or revised provisions of the 
TCGCC Personnel Rules and Regulations, unless explicitly excepted or defined otherwise, 
includes spouse, children, and other family members residing within one household. 

(A) The term household used in these definitions means a primary dwelling where 
one or more persons is permanently residmg, and shall include any extensions of 
such dwelling A person's household is his primary residence. It is presumed 
that a dwelling house on Tinian occupied by an employee or a member of the 
Commission is that individual's household. 

(B) The term other family member used in these definitions includes children, parents, brothers, 
sisters, grandchildren, grandparents, adopted children and adoptive parent, or stepparents, 
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stepchild, stepbrother, stepsister, father-in-law, mother-in-law, brother-in-law, sister-in-law, 
son-in-law, daughter-in-law, and relatives up to and including first degree cousin(s). 

(C) The term spouse used in these definitions refers to any marital relationship between a man 
and a woman whether created by a recorded nuptial or common-law practice. 

(D) The term children used in these definitions refers to a child by birth or adoption whether such 
adoption was through a formal judicial proceeding or a common-law or traditional adoption. 

(E) The term other family member used in these definitions does not include a live-in 
housekeeper. 

(7) Nominal Value means a gift or gratuity having a cash value of less than $500.00. 

(8) Outside Work means all gainful employment other than the performance of official TCGCC 
duties. It includes, but is not limited to, self-employment, w o r h g  for an employer, the 
management or operation of a private business for profit (including personally owned private 
businesses, partnerships, corporations, and other business entities). 

Section 12-102 A~~licability of Other Ethical or Behavioral Standards 

The Ethical and Behavioral Standards in Article 12 of these Rules and Regulations shall be in addition to 
the requirements of PL 8-11 as amended, (the CNMl Government Ethics Code Act of 1992 now codified at 
1 CMC Section 8501 et seq.) which may be applicable to TCGCC employees. Standards set forth in this 
Article shall apply to all TCGCC employees, including exempt employees and Commission members. 
Certain TCGCC employees are also subject to the terms of the TCGCC Code of Ethics. If a conflict of 
provisions between this Article and the TCGCC Code of Ethics is deemed to exist with regard to an 
employee who is subject to both standards, the more stringent of the two standards shall be applied If a 
contlict of provisions between this Article andlor the TCGCC Code of Ethics is deemed to exist with the 
CNM7 Government Ethics Code A d  of 1992 then, to the extent applicable to TCGCC employees, the 
statutory requirements of the CNM Government Ethics ControlAct of 1992 shall be applied 

Section 12-103 Policy 

Employment at the TCGCC constitutes a public trust with regard to all TCGCC employees. The highest 
standards of honesty, integrity, impartiality, and conduct by TCGCC employee is essential to assure the 
proper conduct of TCGCC business and maintenance of public confidence in the Commission and the 
employees of the TCGCC. 

Employees are required to conduct themselves in such a manner that the duties and responsibilities of the 
TCGCC may be effectively accomplished and to observe the principals of fairness, courtesy, consideration, 
and promptness in dealing with or serving those having business with the TCGCC. Personal off-duty 
conduct of an employee that is contrary to these principals or reflects adversely upon the integrity or 
credibility of the TCGCC, may also be a basis for disciphnary action pursuant to these Rules and 
Regulations. 

Section 12-104 General Standards 

(1) Any attempt to realize a a, gratuity or other personal gain through TCGCC employment by 
conduct inconsistent with, or in violation of, either these Rules and Regulations or the Revised 
Tinian Casino Gaming Control Act of 1989 is a breach of public trust and subject to adverse 
personnel action. In order to fulfill, uphold and implement the ethical standards of the TCGCC, 
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employees must strictly adhere to all applicable legal and ethical requirements, and standards, and 
in particular of the requrements of this Article. 

(2) Every TCGCC employee shall: 

Give a reasonable full day's labor for a full day's pay; giving to the performance 
of his duties his earnest effort and best thought; 

Seek to develop and implement more efficient and economic methods of 
accomplishing his duties; 

Never accept, for himself or another or his immediate family, a @I, gratuity or 
other favors or benefits under circumstances which might be construed by 
reasonable persons as influencing the performance of his TCGCC duties; 

Always act fairly in an non-partisan and unbiased manner when carrying out his 
duties and never discriminate by dispersing special favors or privileges to 
anyone, whether or not for personal gain; 

Engage in no business with the TCGCC, either directly or indirectly, which is 
inconsistent with the conscientious performance of his TCGCC duties; 

Whether or not for personal gain, never divulge any confidential information 
coming to him in the performance of TCGCC duties; and 

Report corruption or any violation of the Revised Tinian Casino Gaming 
Control Act of 1989 or of these Personnel Rules and Regulations wherever 
suspected 

Section 12-105 Nepotism 

(1) Employment of more than one person from the same immediate family of a TCGCC employee in 
the same division or at the same remote work site is prohibited 

(2) Employment of any person who is a member of the same immediate fatmly of a TCGCC 
employee if such person is less than fully qualified for the position or to the exclusion of a more 
qualified candidate is prohibited 

(3) No employee shall directly supervise a member of his immediate family except in emergency 
situations. No supervisor shall employ any member of his immediate family or other relative or 
any other person whose relationslup or association with the supervisor is such that a reasonable 
person might assume the employee to be in a favored position compared to other TCGCC 
employees. 

Section 12-106 Use of Confidential Information 

It is a breach of ethical standards and a violation of these Rules and Regulations for any TCGCC employee 
or former employee to knowingly use or disclose any confidential information. 
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Section 12-107 Employee Conflict of Interest and Disclosure Requirements 

(1) It is a breach of ethical standards and a violation of these Rules and Regulations for any employee 
to participate directly or indirectly in a TCGCC procurement when the employee knows or should 
have known that: 

(A) The employee or any member of the employee's immediate family has a 
financial interest pertaining to the procurement; or 

) Any other person, business or organization with whom the employee or any 
member of the employee's immediate family is conducting business or 
negotiating has an arrangement concerning a present or prospective financial 
interest and is involved in the procurement. 

(2) It is a breach of ethical standards and a violation of these Rules and Regulations for any employee 
who has a financial interest in or obtains any g&, gratuity, or other benefit or item of other than 
nominal value from any TCGCC license applicant, licensee, contractor or their representative(s) to 
fail to immediately report in writing to the Executive Director such financial interest, g& gratuity 
or other benefit. 

(3) It is a breach of ethical standards and a violation of these Rules and Regulations for any employee, 
whether or not the recipient of a hancial interest, &I, gratuity, other benefit or item of other than 
nominal value, who knows or should have known of such financial interest, g& gratuity, other 
benefit or item of other than nominal value being offered to or received by another in violation of 
these Rules and Regulations and failing to immediately report such occurrence to the Executive 
Director. 

(4) It is a breach of ethical standards and a violation of these Rules and Regulations for any TCGCC 
employee or member of the employee's immediate family to seek or obtain employment from or 
seek or hold any financial interest in any business activity of a gaming license holder or applicant 
for a gaming license. 

Section 12-108 Gifts, Gratuities and Offers of Employment 

(1) It is a breach of ethical standards and a violation of these Rules and Regulations for any TCGCC 
employee or member of the employees immediate family to accept from any person any g@ 
gratuity, other benefit or item of value given to such employee's or family member with the intent 
to influence the employee's business judgement. 

(2) It is a breach of ethical standards and a violation of these Rules and Regulations for any person to 
offer, give or agree to offer or give any TCGCC employee or former employee, or member of their 
immediate family; or, for any TCGCC employee or former employee or member of their 
immediate farmly to solicit, deman4 accept or agree to accept from another person, a & 
gratuity, benefit or item of value or offer of employment in any way related to the performance of 
their TCGCC duties. 

Section 12-109 Outside Work and Interests 

(1) It is a breach of ethical standards and a violation of these Rules and Regulations for any TCGCC 
employee or member of the employees immediate family to seek or obtain employment from or 
seek or hold any financial interest in any business activity of a gaming license holder or applicant 
for a gaming license. 
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A TCGCC employee shall not perform outside work which: 

(A) Is of such a nature that it may be reasonably construed by the public to be an 
official act of the TCGCC; or 

(B) Involves the use of TCGCC facilities, equipment, or supplies of whatever kind; 
or 

(C) Is the result of or involves the use of confidential information; or 

@) Involves active proprietary management of a business closely related to the 
official TCGCC work of the employee; or 

(E) Could influence or appear to influence the exercise of impartial judgement on 
any matters coming before the employee in the course of his official duties. 

Except for the restriction, set forth in Sections 1 and 2 immediately above and Section 6-106(4) of 
these Rules and Regulations outside work is permitted for exempt and non-exempt TCGCC 
employees and Commission members to the extent that it does not prevent a Commission member 
or employee from devoting his primary interest, talents and energies to the accomplishment of his 
work for the TCGCC or tend to create a codict between the private interests of any Commission 
member or employee and his official responsibilities. The outside employment of a Commission 
member or employee shall not reflect negatively upon or otherwise discredit the TCGCC. 

Active proprietary management of any undertaking except a "small business" is discouraged 
because of the possibility that such management responsibilities may interfere with the 
employee's obligations to his primary employer, the TCGCC. 

Abuse of leave privileges to engage in outside work contrary to these Rules and Regulations could 
be grounds for adverse action, including termination.. 

Employees are urged to seek the advice of their immediate supervisor or the Personnel Officer 
before committing themselves to outside employment of any nature. 

All outside employment, regardless of how temporary in nature, must be reported in writing to the 
Executive Director within ten (10) days of the commencement of such employment. 

Section 12-1 10 Negotiations for Emvloyment 

A TCGCC employee shall not, without prior written approval from the Executive Director, negotiate for 
futwe employment with persons or organizations having business with the TCGCC. In the event an 
employee desires to negotiate such hture employment, he shall inform the Personnel Officer in writing of 
his intentions. If it is determined by the Personnel Officer that the proposed negotiations will not adversely 
affect the Commission's interest, the employee will be permitted to proceed with such negotiations while 
maintaining employment with the TCGCC. 

Section 12-1 11 Gambling 

To clanfy, interpret and supplement Part I1 Section 5(12) and Part XI Section 110(l)(a) of the Revised 
Tinian Casino Gaming Control Act of 1989, except as may be required in the proper discharge of officially 
assigned duties, a TCGCC exempt employee or non-exempt employee, or Commission member, whether 
on duty or off duty, shall not participate in any form of gaming at a licensed casino on Tinian Further, 
gambling of any nature is prohibited during work hours for all TCGCC exempt employees or non-exempt 
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employees and Commission members except as may be required in the proper discharge of officially 
assigned duties. 

Section 12-1 12 Use of Alcoholic Beverages and Drugs 

Except at officially sanctioned events, employees shall not consume alcoholic beverages while on TCGCC 
duty. Consumption of alcoholic beverages at officially sanctioned events shall be in moderation to avoid 
employee intoxication or inebriation. Regardless of the permissive language of this Section, all TCGCC 
employees are subject to and required to comply with the TCGCC Drug and Alcohol Policies and 
Procedures set forth in Article 13 of these Rules and Regulations. 

Section 12-1 13 Use of TCGCC Pro~ertv or Funds 

(1) Employees have a fiduciary duty whenever dealing with TCGCC property or funds and shall be 
held accountable for TCGCC property or funds entrusted to them for use in connection with their 
official duties. It is the responsibility of the employee to protect and conserve TCGCC property 
and funds and to use them properly, legally, economically and for official purposes only. 

(2) Employees shall not use or authorize the use of a TCGCC owned or leased motor vehicle for other 
than official purposes unless either contractually entitled to do so or such use is authorized by the 
Executive Director or the Chairman. 

Section 12-1 14 Political Activities 

(1) All TCGCC employees shall have the following rights, free from work-place influence or 
intimidation, with respect to political activities: 

(A) To .vote for the candidate of their choice and to express their personal opinions 
on political candidates and political matters; and 

(B) To be active members of a political party or similar organization of their 
choosing; and 

(C) To make voluntary contributions to a political party or similar organization or 
any political candidate; and 

@) To become a candidate for election to any public office, provided however that 
the employee must take leave of absence, with or without pay, from their 
TCGCC employment from the date that the employee officially registers as a 
candidate with the CNMI Board of Election until the election is concluded. 

(2) At no time shall any TCGCC employee: 

(A) Use their office or official position or influence or authority to interfere with any 
election or to affect the results of an election; or 

(B) Use their office or official position or influence or authority to coerce any 
person or political party in reference to any politically related activity; or 

(C) Solicit or receive political contributions from any person or for any political 
party or political candidate during workmg hours or while on TCGCC duty or 
property; or 
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(D) Campaign for any political party or political candidate for public office during 
working hours or while on TCGCC duty or property; or 

(E) Express a political opinion or preference for a political party or political 
candidate in such a way that it might be construed to be an official position of 
the TCGCC or its members or employees of the TCGCC. 

(3) In connection with all TCGCC personnel related decisions, no person may make inquiry of an 
applicant or employee as to their political filiations or political viewpoint nor may known 
political affiliations or views of the employee or applicant be considered in any TCGCC 
personnel related decision 

Section 12-1 15 Sexual Harassment Defined 

Sexual harassment is unwelcome sexual advances, requests for sexual favors or other verbal or physical 
conduct of a sexual nature which creates an intimidating, hostile or offensive work environment which 
impacts on an employee's work performance. Conduct of a sexual nature includes, but is not limited to, 
offensive sexual flirtation, verbal sexual harassment, direct or indirect pressure for sexual activity, 
degrating comments about a person or that person's appearance, physical assault or battery, the display of 
sexually explicit or suggestive objects or abusive contact. 

Section 12-1 16 Prohibition Against Sexual Harassment 

It is the policy of the TCGCC that all of its employees shall enjoy a work environment fiee from sexual 
harassment and all other forms of job discrimination. Sexual harassment is illegal under Title VII of the 
Civil Rights Act of 1964, as amended and this prohibition is implemented by 29 CFR 1604.11. 

Section 12-117 Policv to Preclude Sexual Harassment 

Sexual harassment will not be tolerated by the TCGCC regardless of whether the offensive 
conduct is committed by its supervisors, managers, non-supervisors, co-workers or non-employees 
(such as vendors, consultants, contractors or members of the general public who enter the TCGCC 
workplace). 

All TCGCC employees are encouraged to report any violation of this prohibition against sexual 
harassment since the TCGCC cannot resolve problems of sexual harassment in the workplace until 
incidents of sexual harassment are reported. Employees will not be subject to any retaliatory 
action for making truthful statements about alleged sexual harassment. 

An employee will neither be denied nor receive employment opportunities andlor benefits because 
of a sexual relationship with a co-worker or supervisor. No employee or non-employee shall 
imply to an employee or applicant for employment that conduct of a sexual nature may or will 
have a positive or favorable effect on that person's hiring, assignment, advancement, 
compensation or any other condition(s) of employment. 

The victim of sexual harassment can be either a male or female. 

The victim of sexual harassment does not have to be the person harassed but could be anyone 
adversely affected by the offensive conduct. 

Unlawfid sexual harassment may occur without economic injury to the victim. 
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(7) Supervisors, by law, are responsible for the acts of sexual harassment in the workplace when they 
know or should have known of the prohibited conduct but fail to prevent such conduct or fail to 
promptly take appropriate action@) to stop such conduct from occurring or recurring. 

(8) The Executive Director shall independently of the publication of these Rules and Regulations, 
distribute a copy of Sections 12-115 through 12-121 inclusive of these Rules and Regulations to 
every current and future TCGCC employee and shall also post a copy of this information in an 
accessible location at the TCGCC office. 

Section 12-1 18 Sanctions Against Sexual Harassment 

The TCGCC shall, to the extent legally permissible, take immediate and appropriate action to preclude or 
punish any conduct which violates the TCGCC policy against sexual harassment. Such actions may 
include, if warranted, reprimand, suspension from work without pay, demotion, termination, or other 
personnel action deemed appropriate under the circumstances. 

Section 12-1 19 Procedure for Reportine a Sexual Harassment Claim 

All alleged conduct constituting sexual harassment shall be reported, in writing, to the Executive 
Director, unless the Executive Director is the alleged violator. If the Executive Director is the 
alleged violator the report shall be submitted to the Commission C h a i m  The alleged victim 
may make a preliminary verbal report of the alleged sexual harassment and if assistance is needed, 
the alleged victim/complainant shall then be assisted by the Executive Director, Commission 
Chairman or designee in preparing a written report of the incident(s). 

The written report alleging sexual harassment should contain the following information: 

(A) The identity and the duty station of the alleged victim; 

) A detailed description of the alleged improper conduct; 

(C) The corrective action desired; and 

@) The name of the alleged victim's representative, if any. 

The Executive Director, Commission Chainnan or designee shall examine the complaint; conduct 
any necessary independent investigation; if appropriate, discuss the complaint with the 
complaining party andlor h s  representative andlor the alleged violator; and render a Prelirmnary 
Decision, in writing within fourteen (14) calendar days after receiving the initial written 
complaint. 

If the Executive Director is not successful in resolving the complaint to the alleged victims 
satisfaction within ten (10) days after the Preliminary Decision is initially presented to the 
Commission, the alleged victim may, within fifteen (15) days after receiving the Executive 
~irector's Preliminary Decision, submit a Petition to the Chairman requesting a review of the 
Executive Director's ruling by the Commission. 

The Commission, or its designee, shall conduct a de novo hearing on the sexual harassment 
complaint and render a Final Decision on the matter, no later than tlurty (30) days after the 
conclusion of such hearing. 
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(6) Any hearing undertaken by the Commission or its designee shall be conducted pursuant to 
Sections 8-108 and 8-109 of these Rules and Regulations; and, any Decision or Order issued by 
the Commission or its designee shall be final and conclude the Administrative Hearing Process. 

Section 12-120 U.S. Equal Em~lovment Ovvortunitv Commission IEEOCl 

If a complaint of sexual harassment is not acted upon to a alleged victim's satisfaction, the alleged victim/ 
complainant may, at the conclusion of the TCGCC Administrative Hearing Process or as otherwise 
permitted by law, file a complaint with the U.S. Equal Employment Opportunity Commission (EEOC). 

(1) The current contact location for the nearest EEOC office, in Hawaii, is 300 Ala Moana Blvd., 
Room 71234 Box 50082, Honolulu, Hawaii, 96850, phone (808) 541-3 120; or 

(2) The current contact location for the regional EEOC office, in San Francisco, California is 901 
Market Street, Suite 500, San Francisco, California, 94 103, phone (4 15) 356-5 100. 

Section 12-121 TCGCC Assistance in Filing EEOC Claim 

To the extent permissible or appropriate the Executive Director or Commission may direct one or more 
TCGCC employees to assist the alleged victim/complainant in pursuing a claim before the EEOC. 

Section 12-122 Other Prohibited Conduct or Behavior 

(1) A TCGCC officer or employee shall not direct, encourage or knowingly allow another TCGCC 
officer or employee to engage in any illegal conduct or behavior or to violate any applicable 
federal or CNMI laws, rules or regulations. 

(2) A TCGCC officer or employee shall not withhold any information from his supervisor(s) or the 
Commission if such information relates to or affects a Commission decision or action or if such 
information would otherwise affect the functioning or integrity of the Commission 

Section 12-123 Legal, Civil and Administrative Remedies 

The TCGCC Legal Counsel shall report any departure fiom these Rules and Regulations which he 
believes also constitute a violation of any applicable law(s) to law enforcement officials, or the 
CNMI Attorney General or other appropriate CNMl or federal authority. 

Any TCGCC employee who violates the provisions of applicable law(s), rule@) or regulation(s), 
including these Rules and Regulations is subject to appropriate adverse personnel action(s) as set 
forth herein. 

When applicable, the TCGCC may pursue several alternative legal remedies available against an 
employee who violates these Personnel Rules and Regulations or other applicable federal or 
CNMI law@), rule@) and regulation(s) including, but not limited to, administrative proceedings 
pursuant to these Rules and Regulations or judicial relief including, but not limited to, civil 
injunction, civil suit for damages or return of TCGCC funds, or criminal prosecution. 

All administrative proceedings under this Section shall be undertaken in accordance with 
applicable due process requirements. 
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ARTICLE 13 - EMPLOYEE DRUG AND ALCOHOL USAGE 

Section13-101 Policy 

As an employer, the Commission recognizes its responsibility to its employees and the public it serves to 
take reasonable steps to assure safety in the workplace and in the community. Furthermore, the 
Commission is concerned by the adverse effect alcohol and drug abuse have on safe and productive job 
performance by TCGCC employees. 

The Commission also recognizes that any employee whose ability to perform safely and productively is 
affected by the use of alcohol and other drugs jeopardizes the integrity of the workplace and the 
achievement of the Commission's duties and objectives. The Commission has an interest in any health 
problem that adversely affects an employee's job performance. It recognizes that alcoholism, problem 
drinking and drug abuse are treatable illnesses and should be given the same consideration as other health 
problems. The goal of this Article of these Rules and Regulations is improved job performance, not 
discipline. Accordingly, it is the TCGCC policy to offer employees affected by alcoholism, problem 
dnnking or Qug abuse assistance, treatment and rehabilitation 

The Commission, therefore, encourages employees who have problems with drugs or alcohol to utilize all 
available resources to resolve their problems before those problems affect their job performance. 

Section 13-102 Definitions 

In addition to those definitions set forth in Article 1, Section 109, the following definitions apply to 
this Article. 

Accident means an event which causes: (1) a h l w ,  or (2) an injury to a person requiring 
professional medical treatment beyond simple at-scene first aid; or (3) an economic loss, 
including property damage, greater than $2,500.00. 

Alcohol means the intoxicating agent in beverage alcohol, ethyl alcohol, or other low 
molecular weight alcohols, including methyl or isopropyl. As used in this Article, alcohol 
also includes any alcohol found in any prescription or non-prescription drug or a product 
such as cough syrup. 

Alcohol Use means the consumption of any beverage, mixture, or preparation, including any 
medication, containing alcohol. 

Assessment means a determination made by an expert in the field of substance abuse of the 
severity of an individual's alcohol or drug use problem and an analysis of the possible 
course(s) of treatment. 

Breath Alcohol Concentration (B.A.C.) means the alcohol in a volume of breath expressed in 
terms of grams of alcohol per 210 liters of breath as indicated by an Evidential Breath 
Testing Device. When the indicated alcohol concentration on an initial alcohol test is 
hfferent fiom an indicated alcohol concentration on a conha to ry  test, for purposes of this 
Article the lower indicated concentration shall be deemed to be the correct B.A.C.. 
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Breath Alcohol Technician (BA.T.) means an individual authorized to collect breath 
specimens under Section 13-107 of these Rules and Regulations or a person who operates an 
Evidential Breath Testing Device. 

Cunceled Test means a test that has been declared invalid pursuant to Section 16 of these 
definitions. It is neither a positive or a negative test. Where a cancelled test is declared 
fhther testing is required prior to the completion of either a preemployment or return to 
duty evaluation. 

Conduding TCGCC Business means being in a situation where decisions are made that 
commit TCGCC to some action or inaction, or being in a position where an action or 
inaction could injure or adversely affect either other individuals or the responsibilities or 
reputation of the TCGCC. 

Conpnnatory Test (Abhol) means a secohd test, following a screening test with a result of 
0.02 or greater, that provides quantitative data of alcohol concentration. 

ConprntatOy Test (ConfroCCed Substruaces) means a second analyhcal procedure, that is 
independent of the screening test, to identlfy the presence of a specific drug or metabolite 
and that, if available, uses a merent technique and chemical principle from that of the 
screening test in order to better ensure the reliability and accuracy ofthe initial test. 

Covered Substancps means: 
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(A) Legal drugs (prescription and non-prescription remedies) when used according to 
directions to alleviate a specific condition. 

(B) Illegal drugs, including: 

(1) Drugs which are not legally obtainable; 
(2) Drugs which are legally obtainable, but have not been obtained legally; 
(3) Drugs which are legally obtained, but are knowingly used for other than the 

prescribed purpose or in other than the prescribed manner; 
(4) So-called "designer drugs" or drug substances which are substances or 

compounds not approved for medical or other use by a State Board of 
Pharmacy, or the U.S. Drug Enforcement Administration, or the U.S. Food 
and Drug Administration; 

( 5 )  Unauthorized substances includmg any substance that is intentionally used 
to cause impairment or otherwise after or effect physical andlor mental 
functioning. 

(6) TCGCC-Covered Substances. Those substances for which an applicant or 
employee will be routinely tested when the TCGCC conducts a "drug test" 
will include, but are not limited to: 

(a) Marijuana (cannabinoids) and metabolites; 
(b) Cocaine and metabolites; 
(c) Amphetamines and metabolites; 
(d) Opiates (narcotics); 
(e) PCP (Phenycyclidme); and 
(f) Alcohol 



TINIAN CASINO GAMING CONTROL COMMISSION 
Personnel Regulations 

Consulting Physkiun means a Medical Review Officer, as defined in Section 18 of these 
definitions, who is retained or employed by the Commission to advise or assist with 
drug-testing. 

Drug means a substance: (1) recognized in the official United States Pharmacopoeia, the 
official Homeopathic Pharmacopoeia of the United States, or the official National 
Formulary, or any supplement to any of them; or (2) intended for use in the diagnosis, cure, 
mitigation, treatment or prevention of disease in humans or animals; or (3) other than food, 
minerals, or vitamins, intended to affect the structure or any function of the body of a human 
or animal; or (4) intended for use as a component of any article specified in the compelations 
set forth clause (I), (2) or (3) of this definition. Medical devices or their components, parts, 
or accessories are not considered drugs under this dehition. 

Evidential Breath Testing Device @B.g means a device which is: (1) approved by the 
National fighway T&c Safety Administration (NHTSA) for the evidential testing of 
breath; and (2) is on the NHTSA's Conforming Products List of E.B.T7s; and (3) conforms 
with the model specifications available fiom the NHTSA, Office of Alcohol and State 
Programs. 

IUegal Drug means those substances listed in Section 1 1@)(1)-(5) of these definitions. 

Invalid Test means a breath or urine test that has been declared invalid by a Medical Review 
Oflicer, including a specimen that is rejected for testing by a laboratory for any reason. An 
invalid test shall not be considered either a positive or a negative test result. 

Me&& Fila means that portion of the employees Official Personnel File containing an 
employee's medical examination form, mental health refirrals, alcohol and drug test results 
and other health related information and documents. 

Medical Review @er (M-KO.) means a licensed physician with specialized training in 
substance abuse and related disorders a d o r  in the use and evaluation of drug test results. If 
available, the M.RO. shall be the Comrnission7s primary contact for techcal inquiries to 
the drug testing laboratory. 

h f  of Wellness means a written notice fiom the Medical Review Oflicer or Substance 
Abuse Professional indicating the applicantfemployee is no longer dependent on some drug 
/alcohol substance to the extent it can affect the applicants/employees safe and productive 
work. Also known as a Statement of Fitness for Duty. 

Reasonable Suspicion means a perception based on specific, contemporaneous, articulable 
observations concerning the appearance, behavior, speech, or breath or body odors of an 
individual; or based on specific fhcts, circumstance, physical evidence, physical signs and 
symptoms; or based on a pattern of performance or a pattern of behavior that would cause a 
knowledgeable or trained individual to reasonably conclude that a person may be under the 
influence of alcohol or illegal drugs while on duty. 

Refusuf to Submit means conduct constituting a refusal to be tested as set forth m Section 13- 
103(5) of these Rules and Regulations. 
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SAMHSA means the Substance Abuse and Mental Health S e ~ c e s  Administration, U.S. 
Department of Health and Human Services. 

Saf@Sensitive means a classification of employment related activities which directly affect 
the safety of the employee or one or more other persons, including, but not limited to, the 
operation of motor vehicles or heavy machinery or the carrying of firearms. 

Screening Test means an analytical procedure to determine whether an employee or applicant 
may have a prohibited concentration of drugs or alcohol in his system. 

Statentent of Frtness for Duty means a written statement from a Medical Review Officer 
(M.RO.) or Substance Abuse Professional (S.A.P.), c-g that the named applicant or 
employee is not dependent on alcohol or any drug to the extent such dependence will affect 
the applicants or employees ability to pefiorm work in an acceptable, safe and carefbl 
fhshion. Also known as a Proof of Wellness. 

Suba.kznce Abuse PZ.ofessional (Z2A.R) means a physician, psychologist, psychiatrist, or social 
worker with knowledge of or clinical experience in the diagnosis and treatment of drug and 
alcohol related disorders; or an individual certified by the National Association of 
Alcoholism and Drug Abuse Counselors. 

Undm the Influence means a condition where a person's behavior, attention, or abillty to 
perform work in an acceptable, safe and careful hhion has been adversely affected by the 
use of drugs or alcohol. 

Vehkk means a device in, upon or by which any person or property is or may be propelled 
or moved on land, or a highway on a waterway, or through the air. 

Section 13-103 Prohibited Conduct 

1. Sale, Purchase or Possession with Intent to Transfer of Illegal Drugs. No employee shall: 

(A) Sell, purchase or transfer any illegal drug during their hours of actual employment 
or while on Commission property or in any Commission vehicle or on any 
Commission business; or 

) Attempt to sell, purchase, or transfer any illegal drug during their hours of actual 
employment or while on Commission property or in any Commission vehicle or on 
any Commission business; or 

(C) Possess with the intent to sell, transfer or deliver, any illegal drug during their hours 
of actual employment or whde on Commission property or in any Commission 
vehicle or on any Commission business. 

2. Possession of Ille~al Drugs. No employee shall possess any illegal drug during their hours of 
actual employment or while on Commission property, or in any Commission vehcle, or on 
any Commission business. 
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3. Possession of Open Containers of Alcohol. Except as provided in Section 12-112 of these 
Rules and Regulations no employee shall possess an open container of alcohol during their 
hours of actual employment or while on Commission property or in any Commission 
vehicle or on any Commission business. 

4. Under the Influence of Alcohol or Illegal Drugs. No employee shall be under the influence 
of alcohol or any illegal drug when at work, or reporting to work with the intention of 
working. An employee is presumed to be under the influence of alcohol or an illegal drug if: 

(A) The employee has a B.A.C. of 0.02 or more; or 

) The employee has a detectable amount of any illegal drug in his urine; or 

(C) The employee uses alcohol or any illegal drug while on call when the employee 
knows there exists a possibility that he may be called upon to perform a 
safety-sensitive function; or 

(D) The employee uses alcohol or any illegal drug within four (4) hours prior to 
reporting to work and there exists a possibility that he may be called upon to 
perform a safetysensitive function. 

5 .  Rehsal to be Tested. No employee required or selected to be tested for drugs or alcohol 
under either any provision of Article 13 or any other requirement of these Rules and 
Regulations shall refuse to be tested. The following conduct shall constitute a refkal to be 

Refusing in writing to submit to testing after receiving clear and specific written 
notice of the requirement to be tested; or 

Refusing verbally in fi-ont of at least two witnesses, to submit to testing after 
receiving a specific written or verbal notice of the requirement to be tested; or 

Without a valid medical explanation, Giling to timely provide an adequate specimen 
for testing after receiving notice of the requirement to be tested. An M.RO. or 
S.A.P. shall determine if there is any medical reason for Mure to provide an 
adequate urine sample or an adequate breath sample; or 

Engaging in conduct that clearly obstructs the collection or testing process; or 

Failing to remain available for post-accident testing, or leaving the scene of an 
accident before a testing decision is made. An employee may only leave the scene 
of an accident to obtain necessary medical care or assistance in responding to the 
accident. Ifthe employee leaves the scene, the employee must notifjr his supervisor 
either prior to leaving the scene or as soon as possible thereafter of his location and 
the reason for leaving the scene; or 

Consuming alcohol or illegal drugs after an accident but before a testing decision is 
made; or 
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(G) Failing to report for the work shift during which an accident which could have 
resulted in a testing decision occurred, or 

Failing to promptly report to the specimen collection site after being informed of the 
requirement to be tested. 

Giving False Information or Contamination of Specimen. No employee shall give hlse 
information about a breath or urine specimen or contaminate or alter or attempt to 
contaminate or alter a breath or urine specimen or solicit another to do so. 

Refusal to Com~lv with Treatment Recommendations. No employee shall fiil to comply 
with recommendations for treatment or after-care made by an M.R.O. or S.A.P. as a result of 
an assessment prepared as a consequence of a prior positive drug or alcohol test r e d .  

Failure to Natifv Commission of Conviction. An employee shall n o t e  the Executive 
Director and the Commission of any criminal drug statute conviction within five (5) days 
after such conviction. 

Swervisor's Responsibilitv for Codidentiah. A supervisor, the Executive Director, or a 
Commission member shall not knowingly disregard an employee's right to confidentiality in 
matters relating to alcohol or drug testing or otherwise neglect his other responsibilities 
under Article 13. 

Section 13-104 Penalties and Conseauences 

A Disciplinarv Action. Pursuant to the following guidelines, depending on the circumstances, 
an employee committing any act prohibited by Article 13 of these Rules and Regulations 
shall be subject to an appropriate form of discipline. 

Generally. Where an employee commits any drug or alcohol related violation 
prohibited by these Rules and Regulations, the employee shall be disciplined. At a 
minimum, the employee shall receive a formal reprimand. If the prohibited act 
committed by the employee relates to the use or possession of alcohol or illegal 
drugs, the employee shall be referred to the M.R.O. or S.A.P. for assessment and 
treatment. 

First offense. An employee found to be under the influence of alcohol or illegal 
drugs in violation of this Article, for a fist offense, shall not be subject to removal 
solely for being under the influence of alcohol or illegal drugs. However, If the 
person is also involved in an accident, the Executive Director may decide to initiate 
an adverse action for termination of employment, even for a fmt offense. 

Serious offenses. The following acts, even for a &st offense, will result in an 
immediate adverse action for termination of employment: 

(a) The sale, purchase, possession with intent to deliver, or transfer of illegal 
drugs, or the attempt to sell, purchase or transfer illegal drugs in violation of 
Section 13-103(1)(A)-(C); or 

COMMONWEALTH REGISTER Volume 24 Number 04 April 29, 2002. 
52 

Page 19102 



TINIAN CASINO GAMING CONTROL COMMISSION 
Personnel Regulations 

(b) Being involved in an accident resulting in a fktahty while under the 
influence of alcohol or illegal drugs, in violation of Section 13-103 (4); or 

(c) While performing or about to perform duties in a safety sensitive position, 
being under the influence of alcohol or illegal drugs, in violation of Section 
13-103 (4); or 

(d) Refusal to be tested, in violation of Section 13-103 (5); 

(e) Giving filse information, contaminating or attempting to contaminate a 
urine or breath sample, in violation of Section 13-103 (6); or 

(9 Failing to notify the Personnel Division of the conviction for a drug offense 
in violation of Section 13-103(8); or 

(g) Testing positive for alcohol or illegal drugs within five years of a prior 
positive test; or 

(h) Breaching any term of a Return to Duty Contract executed under the 
provisions of Section 13-105 (B). 

B. Information concern in^ - Treatment Mans. Those employees not removed fiom TCGCC 
employment after committing any act prohibited by this Article shall be informed of 
resources available for evaluating and resolving problems associated with the abuse of 
alcohol and use of illegal drugs. The Commission shall, at a minimum, give the name, 
address, and telephone number of the nearest available S.A.P. professional. The employees 
will then be required to l l l i l l  all the specified requirements of the treatment program 
recommended by the S.A.P. before being evaluated for return to duty. 

C. Report to Department of Public Safet~. An employee committing any act prohibited by 
Section 13-103(1)(A)-(C) or Section 13-103(4) shall be reported, by the TCGCC, to the 
Department of Public Safety as required by law. 

D. DutvPav Status Pending Adverse Action. Unless the employee was involved in an accident 
resulting in a &by, an employee subject to an adverse action for committing any act 
prohibited by this Article, except for Section 13-103(7), may be allowed to remain on the job 
pending resolution of any proposed adverse action; however, such employee shall not be 
allowed to perform any safetysensitive functions, even if that means assigning to the 
employee duties the employee would not otherwise be performing. An employee subject to 
an adverse action for commitking any act prohibited by this Article who was involved in a 
h l  accident shall be placed on leave without pay (LWOP) pending resolution of the 
adverse action for removal. 

Section 13-105 Retarn to Work Procedures 

A. Prerequisites to Returning to Duty. NO employee who has tested positive for the presence of 
alcohol or illegal drugs shall be allowed to return to work until the employee has: 
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(1) Complied with treatment program recommended by the S.A.P. and been released 
for work by a S.A.P., in consultation, when appropriate, with the M.RO. or a consulting 
physician; and 

(2) In a subsequent test paid for by the employee tested negative for the presence of all 
TCGCC covered substances regardless of whether the removal fiom duty was due to alcohol 
abuse or drug possession or use; and 

(3) Execute a Return to Duty Contract. 

B. Rehun to Duty Contract. The Return to Duty Contract shall, at a minimum, include the 
following provisions: 

(1) Aftercare. An agreement to comply with aftercare and follow-up treatment 
recommendations for one (1) to five (5) years, as determined appropriate by the employee's 
S.A.P.; and 

(2) Follow-up testing. An acceptance of unannounced alcohol or drug testing, 
regardless of the substance which resulted in the removal fiom duty, paid for by the 
employee, for one (1) to five (5) years, as determined appropriate by the employee's S.A.P.; 
provided however, that there shall be no fewer than six (6) tests in the first year after the 
employee returns to work; and 

(3) Compliance with rules. An agreement to comply with all the Commission's rules, 
policies, and procedures relating to employment; and 

(4) Term. An acceptance that the terms of the Return to Duty Contract are effective for 
up to five years after the employee's return to duty; and 

( 5 )  Breach of contract. An acknowledgement that violation of the Return to Duty Contract 
is grounds for termination of employment. 

Section 13-106 Testing Occasions 

1. Pre-Employment Testing. At the time of application for employment any person applying for any 
position with the Commission (the candidate) will be notified that any offer of employment is contingent 
upon a negative drug and alcohol urine test. After receiving an offer of employment, the candidate shall be 
tested for the presence of TCGCC covered substances as defined in Section 13-102(1l)(B)(6)(a)-(0. The 
test shall be paid for by the Commission. Testing shall be in compliance with Section 13-108 of these Rules 
and Regulations. Applicants who were previously employed by the Commission and applicants who have 
had an offer for TCGCC employment withdrawn due to a previous positive pre-employment drug test 
result, must also provide a written waiver authorizing the release of the candidates drug testing history for 
the two (2) years immediately preceding the application date. 

(A) No candidate may be assigned to work in any position d he presents the results 
of a pre-employment drug test, taken after the offer for employment has been made, at a 
hcility approved by the Commission, that shows negative for the presence of TCGCC 
covered substances. 
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(B) If without a legitimate explanation, the canddate's test result is positive for the 
presence of a TCGCC covered substance the offer of employment shall be withdrawn or, at 
the discretion of the Executive Director, the candidate shall, on a schedule established by the 
Executive Director, submit another specimen for testing. 

(C) If the candidate presents a drug testing history showing a positive drug test within 
two (2) years immediately prior to the application date, the offer of employment shall be 
withdrawn unless the candidate also submits a Statement Of Fitness for Duty and agrees to 
execute an agreement that is equivalent to the Rdum to Duty Contract set forth in Section 
13-105 (B). 

2. Reasonable Sumicion Testing. Where there is a reasonable suspicion that an employee is 
under the influence of alcohol or drugs while at work or about to begin work, he shall, upon written 
notice fiom the employee's supervisor, submit to a breath or urine test for the presence of TCGCC 
covered substances. Except as otherwise provided, the Commission shall pay for the testing. 

(A) Properly trained supervisor. Only a supervisor with Commission approved training 
in the physical, behavioral, and performance indicators of probable drug or alcohol use is 
permitted to make reasonable suspicion testing decisions. 

(B) Obiedive in~uirv. The properly trained supervisor will observe the employee 
suspected of being under the influence of alcohol or illegal drugs. A decision to request 
testing shall be based on eye witness reports, facts of the event and observed physical and 
behavioral characteristics of the employee. Prior to making the decision to require testing, 
the supervisor will privately question the employee to ascertain whether there are any 
reasons, other than alcohol or drug use, for any behavior observed. 

(C) Verification. No employee shall be required to submit to a drug or alcohol test 
based on reasonable suspicion unless the need for the test is verified by a second properly 
trained supervisor or other Commission employee whether or not such other Commission 
employee meets the standards for a properly trained supervisor. The required verification 
shall be done in person. 

@) Transportation assistance. The employee to be tested shall be taken to the testing 
site by a supervisor or manager or Commission employee and shall be provided 
transportation home fiom the testing site. Ifthe individual refuses and demands to drive his 
own vehicle, the supervisor or manager or Commission employee shall immediately notify 
the Department of Public Safety. 

(9 Dutv pendmg test results. Until the results of the drug or alcohol test are completed 
and verified, an employee tested based upon reasonable suspicion shall be allowed to 
perform or continue to perform safety-sensitive duty. 

(F) Report. The supervisor ordering reasonable suspicion testing shall, in writing, in 
detail set forth the &cts leading to the decision. This report shall be considered confidential 
and will be maintained in the employee's medical file, which is deemed confidential, until 
needed for a disciplinary action. Only at that time will the report be filed in the employee's 
Official Personnel Folder. 
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3. Post-Accident Testing. As soon as practical after an accident, any employee whose action or 
inaction may have contributed to the accident must, upon written or verbal notice fiom the 
employee's supervisor or a law enforcement officer, submit to breath andlor urine tests for the 
presence of illegal drugs. Except as otherwise provided, the Commission shall pay for the testing. 

(A) Supervisor training. Unless the test is requested by a law enforcement official, only 
a properly trained supervisor with Commission approved training in the physical, behavioral, 
and performance indicators of probable drug or alcohol use is permitted to make 
post-accident testing decisions. 

(B) Obiective inquiry. A properly trained supervisor's decision to request testing shall be 
based on eye witness reports, facts of the event and observed physical and behavioral 
characteristics of the employee. However, regardless of symptoms, the properly trained 
supervisor or the employee's supervisor, the Executive Director or any Commission member 
shall require the driver of any Commission vehicle or the operator of any Commission 
equipment to be tested if involved in an accident. 

(C) Transportation assistance. The employee to be tested shall be taken to the testing 
site by a supervisor or manager or Commission employee and shall be provided 
transportation home fiom the testing site. If the individual refuses and demands to drive his 
own vehicle, the supervisor or manager or Commission employee shall immediately notlfl 
the Department of Public Safety. 

@) Duty pendin? test results. Until the results of the drug or alcohol test are completed 
and verified, an employee reasonably suspected of having been under the influence of 
alcohol or drugs at the time of the accident shall not be allowed to perform or continue to 
perform safetysensitive duty. 

) Report. The supervisor ordering post-accident testing shall put in writing, in detail, 
the kcts leading to the decision. This report shall be considered confidential and will be 
maintained in the employee's medical file, which is deemed confidential, until needed for a 
disciphary action. Only at that time will the report be filed in the employee's Official 
Personnel Folder. 

4. Random During each calendar year randomly selected employees performing 
safety-sensitive functions will be required to submit to breath tests for alcohol andlor urine tests for 
cocaine, marijuana, opiates, amphetamines, and phencyclidme and alcohol. The testing will be done 
during onduty time. Except as otherwise provided, the Commission shall pay for the testing. 

(A) Method of selection. Employees will be selected using a statistically valid random 
selection method such as a random number table or computer-based random number 
generator that is matched with a unique identification for each employee such as Social 
Security numbers, payroll identification numbers or other comparable unique identlfjnng 
number. 

(B) Number to be tested. No more than twenty-five percent (25%) of all employees 
performing safetysensitive functions in each &vision each year shall be required to submit 
to random breath alcohol testing and no more than fifty percent (50%) of all employees 
performing safety-sensitive hctions in each division each year shall be required to submit 
to random urine testing. The actual percentage tested will be determined at the beginning of 
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each fiscal year for each division by the Commission in consultation with the Executive 
Director andlor S.A.P. after reviewing each division's prior positive testing rates, reasonable 
suspicion and post-accident events, and referrals for treatment. 

Section 13-107 Collection and Test of Breath Specimens 

1. Testing Site. Breath specimens shall be collected only at a site approved by the Commission 
or the Commission's S.A.P. or at the scene of an accident if proper equipment and personnel 
promptly be made available at the accident scene. 

2. Collection Protocol. Except as otherwise provided in this Article, breath specimens shall be 
collected in accordance with standard collection protocols as specified in 49 CFR, Part 40(C) 
"Procedures for Transportation Workplace Drug Testing Programs - Alcohol Testing", only by a 
B.A.T. trained in the collection of breath specimens at a course approved by the United States 
Department of Transportation. A M.R.O. or a consulting physician or other person knowledgeable or 
trained in the collection procedure may, when requested, assist in fhcilitating the collection of breath 
samples for testing. 

3. Confirming Test. Breath specimens shall first be subjected to a screening test for alcohol. If 
that test indicates a probable breath alcohol concentration of 0.02 or greater, a second test, 
confirming the first and providing quantitative data of alcohol concentration, shall be performed. No 
alcohol test shall be considered positive unless both the screening test and the confirming test show a 
B.A.C of 0.02 or greater. 

4. Results. The breath test results shall be transmitted by the B.A.T., in a manner to assure 
confidentiality, to the employee and to the Personnel Officer. 

5.  Confidentiality. Other than as specdied herein, no person involved in the testing process 
shall disclose the resuhs of breath tests to any other individual without a written release fiom the 
tested employee. 

6. Invalid Test. I t  using the fhctors found at 49 C.F.R. Part 40.79, the Commission or the 
Commission's S.A.P. determine the test is invalid, the test result shall be reported as negative. 

7. Statistical Reporting. The B.A.T. or S.A.P. shall compile statistical data, that is not name-. 
specific, related to testing results. The B.A.T. or S.A.P. shall release the statistical data to the 
Commission upon request. 

Section 13-108 Collection and Test of Urine Specimens 

1. Testing Site. Urine specimens shall be collected only at a site approved by Commission or 
the Commission's S.A.P.. 

2. Collection Protocol. Except as otherwise provided in this Article, urine specimens shall be 
collected in accordance with standard collection protocols as specified in 49 CFR, Part 40@, 
"Procedures for Transportation Workplace Drug Testing Programs - Drug Testing" by persons 
trained in the collection process developed by the S. A.M.H.S. A,, United States Department of Health 
and Human Services. However, the M.R.O. or a consulting physician, or other person 
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knowledgeable or trained in the collection procedure may, when requested, assist in %cilitating the 
collection of urine samples for testing. 

3. Sulitting Sample. 

(A) After collecting a sample of the employee's urine, the sample will be split into two 
specimens. Both specimens will be shipped to the laboratory selected for performing tests 
for the Commission. 

) One specimen, selected by the laboratory, called the primary specimen, shall be 
tested for the Commission. The other specimen called the secondary specimen, shall be the 
property of the employee, to be tested only upon request of the employee. 

4. Confirmha Test. Primary urine specimens shall first be subjected to a screening test. Only 
tfthe screening test shows positive for the presence of an illegal dmg, will a second test be conducted 
on the same urine specimen to identfy the presence of a specific drug or metabolite, using a gas 
chromatography/mass spectrometry (GCIMS) or other similarly reliable test. No drug test shall be 
considered positive unless both the screening test and the confirming test show the presence of one or 
more illegal drugs. 

5 .  Results. The laboratory conducting the urine test shall give the results, on a confidential 
basis, only to the S. A.P. The S. A.P. shall discuss the test result with the tested individual. 

6.  Invalid Test. If for any reason the S.A.P. decides that the test is invalid, the test shall be 
deemed negative and the tested individual shall, when subsequently requested by the Executive 
Director or the S.A.P., submit another urine specimen for testing. 

7. Employee Test. Ifthe Commission's test shows positive for the presence of a specific illegal 
drug or drugs, the employee may request that the S.A.P. have the secondary specimen tested at 
another laboratory certified by the United States Department of Health and Human Services, for the 
presence of the drug or drugs found in the pnmary specimen. 

(A) The employee must make the request in writing, within 72 hours of receiving notice 
of the result of the Commission's test of the primary specimen. 

(B) The results of the second test shall only be given to the S.A.P. who shall then 
discuss the result with the employee. 

(C) The employee shall pay for the cost of the second test. 

8. Alternative Explanations for Positive Test Results. 

(A) Upon receiving a report of a positive test result, the S.A.P. shall attempt to 
determine if there is any alternative medical explanation, including the use of prescribed 
medication by the employee, for the result. Such a determination shall be based on 
information received fiom the employee and may include the tested individual's medical 
history and records. Ifthe S.A.P. determines it necessary he may request pertinent analytical 
records fiom the laboratory or require a re-analysis of the primary specimen. 
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(B) The S.A.P. shall report the urine test result as negative and shall take no W e r  
action regarding such test if he determines: 

(1) There is a legrtimate medical explanation for a positive test result, other 
than the use of the illegal drugs; or 

(2) Based on a review of laboratory inspection report, quality assurance and 
quality control data, and other drug test results, the positive drug test result is 
scienfically unreliable or insufficient. 

(3) If the test is deemed negative under subsection (8)@)(2) the tested 
individual shall when subsequently requested by the Executive Director or the 
S.A.P., submit another urine specimen for testing. 

9. Ille~al Use of Opium. If the GCMS or other appropriate testing devise does not confirm the 
presence of 6 monoacetylmorphine, the S.A.P. shall determine whether there is clinical evidence, in 
addition to the urine test result, of illegal use of any opium, opiate or opium derivative. 

10. Report to the Personnel Officer. The S.A.P. shall, in a manner to assure confidentiality, 
report all positive and negatwe urine drug test results to the Personnel Officer, who shall, on a 
confidential basis, provide the results to the Commission. 

11. S.A.P. and Confidentiality. Other than as specified herein, the S.A.P. shall not disclose the 
results of drug tests to any other individual without a written release fiom the tested employee. 

12. Statistical Reuorting. The S.A.P. shall compile statistical data, that is not name-specific, 
related to testing and rehabilitation. The S.A.P. shall release the statistical data to the Commission 
upon request. 

Section 13-109 Employee Education and Rehabilitation 

1. Employee Awareness Training. All employees shall receive information concerning the 
effects and consequences of drug and alcohol use on personal health, safety, and the work 
environment; the manifestations and behavioral clues indicative of drug and alcohol abuse; and the 
resources available to the employee in evaluating and resolving problems associated with the abuse 
of illegal drugs and alcohol. 

2. Emplovees Seeking Voluntary Assistance. TCGCC employees may voluntarily seek 
assistance for alcohol or drug related problems at any time prior to being required to be tested under 
the reasonable suspicion, postaccident or random testing procedures. 

(A) Referrals. Employees may request referral to a S.A.P. for treatment, may refer 
themselves, or may be referred by a supervisor as p& of a performance counseling. 
Referrals shall be kept confidential and referral information shall be made a part of the 
employee's medical file and shall not be a part ofthe employee's Official Personnel Folder. 

) Voluntary Referrals. Employees who voluntarily seek assistance in dealing with 
drug and alcohol related problems or accept referrals before job performance is 
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compromised shall be provided the same leave benefits for recommended treatment as 
provided for any other health problem. 

(C) Accountability for Job Performance. Regardless of participation in a treatment 
program or a request for referral to such program employees shall be held accountable for 
acceptable job performance consistent with the standards set forth in these Rules and 
Regulations. In no case where job performance has been compromised will disciplinary 
action be waived for employees requesting assistance or referral. However, such request for 
assistance referral may be considered as a mitigating fkctor in determining the appropriate 
form of discipline. 

3. Job Securit~ Maintained. Employees shall not have job security or promotional opportunities 
jeopardzed solely because of a request for assistance or referral for drug or alcohol treatment. 

4. Required Documentation. Although voluntary referrals or referrals made prior to testing are 
kept confidential, other drug or alcohol related information such as documentation of poor work 
performance or disciplinary actions taken due to drug or alcohol abuse shall be included in the 
employee's Official Personnel Folder. 

Section 13- 1 10 Disseminating Information 

1. Distribution to Employees. All current employees shall receive a copy of the Rules and 
Regulations set forth in Article 13 at least thuty (30) days before the effective date for enforcement 
of these requirements and procedures by the TCGCC. New employees hired after the effective date 
for enforcement of Article 13 of these Rules and Regulations will be given a copy of Article 13 at the 
time of hue. Each employee shall sign a form prescribed by the Personnel Officer which 
acknowledges the receipt of Article 13 and the employee's understanding that he is bound by these 
Rules and Regulations. This signed acknowledgment shall be kept in the employee's Official 
Personnel Folder. 

2. Posting. The Regulations set forth in Article 13 shall be posted in the Commission's 
primary office for at least smty (60) days following their adoption. 

Section 13-1 11 Record Retention and Reporting Reauirements 

1. Admmistrative Records. Records relating to the administration of Article 13, including 
policy and program development, employee awareness training, supervisory training, testing site 
training, and program administration, shall be kept by the Executive Director for five years. 

2. Records Relating to Collection Process. Records relating to the breath and urine collection 
process shall be kept for two years by either the Executive Director or the S.A.P., or the operator of 
the testing site. 

3. Refusals, Referrals and Test Results. The Executive Director shall keep a copy of all records 
of r e h l s  to be tested, breath and urine test results, and referrals to a S.A.P. in the employee's 
medcal file, not the employee's Official Personnel File, until such time as disciplinary action is 
taken. The S.A.P. shall keep a copy of all urine test results and the B.A.T. shall keep a copy of all 
breath test results consistent with their office's records retention policy and in a manner to assure 

COMMONWEALTH REGISTER Volume 24 Number 04 April 29,2002. Page 19110 
60 



TINIAN CASINO GAMING CONTROL COMMISSION 
Personnel Regulations 

confidentiality. The Commission shall retain its records related to drug and alcohol testing on the 
following basis: 

(A) Positive test result records, records of refusals to be tested and referrals to a S.A.P. 
shall be kept for five (5) years. 

(B) Negative test result records shall be kept for a period of one (1) year. 

(C) Unless otherwise provided herein, results of any test administered pursuant to these 
Rules and Regulations shall be available for use in a criminal prosecution of the employee 
without the employee's written consent unless a court of competent jurisdiction orders that 
such test results be released. 

ARTICLE 14 EMOTIONAL AND MENTAL HEALTH 

Section 14-101 General 

1. This Article deals with employee conduct and performance when outside influences, other 
than drug or alcohol abuse, adversely affed an employee. The influences include, but are not limited 

Politics; 

Employee-Supervisor Conflict; 

Employee-Employee Conflict; 

Perceived Personal Crises; 

Retirement Matters' ; 

Medical Problems; 

Family Mehcal Problems; 

Other Family Problems; 

Manta1 Separation or Divorce; 

Legal Concerns; 

Financial Problems; and 

Death in the Family. 

2. Early recognition of either deteriorating performance or inappropriate, unacceptable conduct 
is a vital first step in the Commission's program to help troubled employees retain or resume their 
place as productive members of the TCGCC work force. Early recognition is an integral part of a 
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supervision's responsibility. Because the immediate supervisor must be involved in helping troubled 
employees, this Article is adopted to help the supervisor: 

(A) Recognize early signs indicative of an employee having personal problems; 

) Deal in an appropriate manner with employees whose work or personal conduct is 
adversely affected by personal problems; and 

(C) Make employees aware of various available programs within the community to 
assist the employee in resolving emotional or mental health problems. 

3. This Article is not intended to deal in any way with personal problems related to drug and 
alcohol abuse since Article 13 of these Rules and Regulations establishes the Commission's rules, 
regulations, programs and policy for creating and maintaining an alcohol and drug free workplace. 

Section 14-102 Policv on Emotional Health 

1. As an employer, the Commission is concerned with any personal or social situation which 
interferes with the individual employees mental and physical well being, or interferes with the 
employees efficient and safe performance of assigned duties, or reduces the employees reliability or 
dependabilrty, or reflects negatively on or in any manner discredits the Commission. 

2. It is the Commission's policy to offer assistance to those employees adversely affected by 
personal emotional problems such as those set forth in Sections 14-101(1)(A)-(L) through 
coddential counseling and referral for treatment when ind~cated. When it is determined by either 
the employee or the employee's supervisor or manager that the outside problems adversely affect an 
employee's emotional or mental health and job performance, assistance similar to that made 
available to employees voluntarily seeking help for substance abuse problems as described in Article 
13, and in particularly Section 13-109, will be made available tothe affected employee. 

3. The same sick leave, annual leave or leave without pay benefits granted in these Rules and 
Regulations for the treatment of alcohol or drug problems may be granted for an employee's 
participation in approved programs of treatment, counseling or rehabilitation for an employee's 
emotional or mental health. 

Section 14-103 Action bv Supervisors and Managers 

1. Supervisors and managers must be alert to indications of deteriorating performance or 
inappropriate personal conduct on the part of employees under their supervision. Indication of 
possible emotional or mental health problems include, but are not limited to: 

(A) A marked change in behavior which may be evidenced by emotional, verbal or 
physical outburst(s), chronic irritability, excessive fatigue, or rule violations; or 

(B) Frequent short-term absences, notably payday or the following Monday; or 

(C) Repeated accidents; or 
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@) Complaints related to health; or 

Q Conflict with supervisor or with fellow employees; or 

O Conflict with casino employees or members of the public; or 

(G) Excessive consumption of alcohol or use of illegal chugs. 

2. Upon identification of an apparent problem, the supervisor should approach the employee to 
determine the cause of the situation. Should an approach be rebuffed the supervisor should continue 
observation of the employee's performance and conduct, recording occurrences which tend to support or 
contradict the supervisor's belief that the employee is having emotional or mental health problems. If the 
negative conduct continues, the supervisor must again counsel the employee. If the employee remains 
unresponsive, the supervisor shall refer the matter to the Executive Director. 

Section 14-104 Action by the Executive Director 

Upon referral of a case to the Executive Director by a supervisor, the Executive Director should contact the 
Department of Public Health or other appropriate public or private entity for guidance or assistance. Once 
arrangements for assistance have been made, the Executive Director should approach the employee and 
counsel the employee to seek appropriate help. If the employee is not agreeable, the Executive Director 
should advise the employee that if the improper, inappropriate, or unsatisfactory performance continues, 
disciplinary action will result. 

Section 14-105 Further Actions 

1. Once the availablltty of professional help has been arranged, the Executive Director, when 
meeting with the employee, should candidly discuss the problem and offer to assist the employee in 
seeking professional counseling and assistance &om the Department of Public Health or another 
appropriate public or private entity. 

2. If the employee is agreeable to receiving counseling and assistance, and professional help 
has been arranged, the Executive Director should meet with the employee and the employee's 
supervisor to facilitate the employee receiving professional assistance. 

3. The course of treatment to be taken after a referral under this Section depends on the 
professional evaluation and recommendation of the Department of Public Heaith or other appropriate 
public or private entity providing assistance to the employee. Failure of the employee to undertake or 
complete the recommended treatment program can result in employee discipline, including 
dismissal, being imposed consistent with the requirements of these Rules and Regulations. 

4. Failure to seek professional assistance at this stage may also result in adverse action being 
taken against the employee consistent with the requirements ofthese Rules and Regulations. 

Section 14-106 Records Required 

1. To protect the privacy of the individual, medical records relating to an employee's emotional 
or mental health, like records of drug and alcohol test results, shall be maintained in the confidential 
medical records portion of the employees Official Personnel Folder, separate from the general 
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information in the employee's Official Personnel Folder. Only when the information is needed for a 
disciplinary action will such information be transferred to the employee's Official Personnel Folder. 

2. Consistent with the requirements of these Rules and Regulations, upon separation, for 
whatever reason, of an employee fiom employment with the TCGCC, the employee's 
Official Personnel Folder shall be closed and removed to storage. Prior to sending the file to 
storage, the temporary material or confidential information which has not previously been 
removed shall be removed and, pursuant to the employee's instruction, either given to the 
employee or destroyed. Investigation type material shall be placed in the Official Personnel 
Folder so that the record is accurate and complete. Medical records including matters 
relating to the evaluation of an employee's emotional or mental health shall, lke records of 
alcohol and drug test results, be retained in the employee's medical file until the time period 
for retention, established at Section 13-11 1(C) or a period of six (6) years, whichever is 
greater, has passed. At that time, the records may be destroyed. 

CERTIFICATION BY TCGCC COUNSEL 

Pursuant to the instruction and direction of the Chairman and the members of the Tinian 
Casino Gaming Control Commission these Proposed Personnel Rules and Regulations have 
been drafted, reviewed, revised and approved as to form and legal sufficiency by the 
undersigned TCGCC Legal Counsel. 

Chief Legal Counsel 
TCGCC 
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CommonbeaW) mtiIitie& Corporation 
Boarb of Birectors' 

NOTICE OF CERTIFICATION 

OF ADOPTION OF RULES REGARDING 
CUSTOMER BILLING AND DISPUTES 

I, Edward C. Sablan, the Chairman of the Commonwealth Utilities Corporation, which is 
promulgating the Commonwealth Utilities Corporation Regulation Regarding Customer Billing 
and Disputes published in the Commonwealth Register Vol. 24 No. 2 on February 28,2002 at 
pages 19020 to 19025, by signature below hereby certify that as published such as regulations 
are true, complete and correct copy of the regulations. After the expiration of appropriate time 
for public comment these regulations have been adopted by the Commonwealth Utilities 
Corporation Board of Directors on April 12,2002, without modification or amendment. I M h e r  
request and direct that this Notice and Certification of Adoption be published in the CNMI 
Commonwealth Register. 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration 
was executed on the T& day of h?mL ,2002 at Saipan, 
Commonwealth of the Northern Mariana Islands. 

EDWARD C. SABLAN Date: 
Board Chairman 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
Deparhtrent of Public Safety 

Fire Prevention Scciion 

Juan N. Babauta 
Governor 

Drego T Benavente 
Lreutenwt Governor BOma A m  CERTmCAmON 8 P  mOPTION OF 

I 

RULES REGARDING C O M M O W - f i T H  FIRE tkFE'IY I 

Emergency (24hrs) 911 
CODE. -- , 

DPSMarn Swrfchboard 
(670) 664-9000 1, Santiago F. Tudela, the Commissioner (Acting) of the Department of Public Safety 
ODce oftho c o m m r s s r o n e r w h k h  is promulgating the Rules and Regarding "Commonwealth Fire Safety Code." 
664-9022 Published in the Commonwealth Register Vol. 23, No. 11 on November 23r4 2001 
Polrce Drvrsron 
664-90010 

at pages 18610 to 18641, by signature below hereby c d f y  that as  published such 
. R-des are a true, complete and correct copy of &EF?&&~ZS Regarding "Commonwealth 

Frre.Drgsron 
E'ke Saf'ety Code" previously proposed by rtlt: 1Depar!nmt of Public Safety Fire 664-9003/4 

ofCorrecfron Division which, after the expiration of appropriate h e  for public corncent, have 
Tep 664-go5s/r9 been adopted with minor modification or amendment as set forth below: 
Fax 664-9065 

Bureau ofMotor Vehrcles 
664-9066 *Section 1008 Parts: 
TrarnrngandDevelopment 
664-9094 II. Second Inspection e r $ ' , w  
Admrnrsfroflve Support 
Te1. 664-9000 
Far 664-9019 A. If code compliance has been obtained, the process proceeds with the 
Ofice  of Specrol Pmgroms issuance of pcnd .  Papen t  of p e p d  
664-9120 shdl be payable to 3he Treasury. before the: permit i s  issued. 
Rota DPS (ses ~ i ~ ~ n $ ~ e e ~  
Tel (670) 532-9433 
Fax (670) 532-9434 

Trnran DPS B. If code compliance has not been obtained by the Second Inspection OF 
Tel. (670) 433-9222 

the#&%- Fax. (670) 433-9259 , the inspector shall, providing adequate t h e  for 
compliance between inspections, dependent on the hazard and danger 
created by the violation and the complexity of work to be done, but 
generally, within 15-30 days ~r as felt appropriate by the business 

,- ownery schedule a third inspection date and time, to verify code 
complhce. e- 
is* 

III. Third Inspection 

A. If code compliance has b m  obtained, the process proceeds with the 
issuance of permit. Payment of permit -- 
fee shall be payable to the C N M  Treasury before the permit is issued. 
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If code compliance has not been obtained on the Third Inspectiom 
-, the inspector shall, providing adequate time 
for compliance between inspections, dependent on the hazard and 
danger created by the violation and the complexity of the work to 
done, but generally, within 1 - 15 days or as felt appropriate by the 
business owner, schedule a fourth inspection date and time, to verifjl 
code c o r n p l i a n c ~  

Fourth Inspectio- 

If code compliance has been obtained, the process proceeds with the 
issuance of permit. Payment of pennit, 

shall be payable to the CNMI Treasury, before 
permit is issued. ( E s  

If code compliance has not been obtained by the Fourth Inspection er- 
the reinspection will continue in the fashion as 

previous inspection until compliance with the fire code has been 
obtained. 

*Section 1009 Parts: 
"Unannounced inspections may "be" conducted . . . . . . . . . . . ." 

I. First Inspection 

B. If code compliance is not being maintained and cannot be obtained 
during this inspection, the inspector shall -; 
I d e n t ~  for the person responsible for the premises, specific violations 
of the applicable code and, dependent of the hazard and danger 
created by the violations and the complexity of the work to be done, 
but generally, it is shall be the discretion of the inspector to impose the 
time fiame for next inspection. 

C .  Citations normally will not be issued on the fist inspection When 
routine violations of the applicable f ie  code are encountered, citations, 
in the discretion of the inspector, will generally be issued upon the 
second inspection if violations were 
encountered. 
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"Payments of fines must be paid to the CNMI Treasury within 30 days. 

Second Inspection 

If code compliance has been obtained, the inspector shall fill out an 
inspection report indicating business owner(s) and premises are in 
compliance with the applicable fire cod- 

. . 
. . 

S a n d  
inform the person responsible for the premises that repeat violations 
encountered in the future inspection may result in fines. 

If code compliance has not been obtained by the second inspectiom 
the inspector, in hisher descretion shall issue a 

citation, fines depending on the violation(s) of the applicable code; 
fi and providing adequate time for 
compliance between inspections, dependent on the hazard and danger 
created by the violation and the complexity of the work to be done, 
but generally to be determined by the inspector, schedule a second 
reinspection date and time to ver@ compliance. 

Third Inspection 

If code compliance has been obtained, the inspector shall fill out an 
inspection report indicating business owner and premises are in 
compliance with the applicable fire c o d f i  
h, inform the person responsible for the premises that repeat 
violations encountered in future inspections may result in further fines. 

If code compliance has not been obtained by the third i n s p e c t i o M  
the inspector shall impose a second reinspection 

fee; providing adequate time for compliance between inspections, 
dependent on the hazard and danger created by the violation and the 
complexity of the work to be done to be determined by the inspector, 
schedule a fourth inspection to ver* code compliance; and issue a 
citation, a fine based on the fine fee schedule. 
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D. Payment of f h e s s  
must be paid to the CNMI Treasury within 30 days of third inspection. 
If permit renewal date should fall within the 30 days, Fines and the 
regular permit fee shall all be due upon request for permit renewal. 

IV. Fourth Inspection 

A. If code compliance has been obtained, the inspector shall fill out an 
inspection report indicating business owner and premises are in 
compliance with the applicable £ire c o d f i  
% inform the person responsible for the premises that repeated 
violations encountered in hture inspections may result in fiuther lines, 
perrnit being revoked and cessation of business operations. 

C .  If code compliance has not been obtained by the fourth inspection-er 
the inspector shall 

% issue the person responsible for the premises a ''NOTICE OF 
CLOSURE"; . . . . . . . . . . . 

D. The business owner shall not resume business operations until; hazards . . 
have been abated; & applicable 
code compliance has been obtained, it shall be the business owner's 
responsibility to call the Fire Prevention Section to coordinate the date 
and time for follow-up inspection; all fines- - are paid, submitting receipts 
of payment as proof of payment; and an authority from the Fire 
Prevention Section has removed all posted signs and tags fiom the 
establishment. 

Section 1010. Parts: 

I. First Inspection 

B. If code compliance is not being maintained and cannot be obtained 
during this inspection, the inspector shall 

identfi for the owner, operator, occupant or person responsible 
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D. 

II. 

A. 

B. 

nI. 

B. 

for the premises or other person responsible for that which is regulated 
by the applicable code, speci£ic violation of the code and, dependent 
on the hazard and danger created by the violations and complexity of 
the work to be done, but generally within 15-30 days, schedule a First 
Inspection date and time to veritjr code  compliance^ 

In all c a s e s d  

. . inspection report(s) shalI be filled out by 
the inspector; signed by all parties indicated on the report form(s); and 
a copy given to the person responsible for that premises which is 
regulated by the code. 

Second Inspection 

If code compliance has not been obtained on the second inspection+- - the inspector shall issue a "Warning of 
Violation", depending on the violation of the applicable cod- 
C,,,rl and, providing adequate 
time for compliance between inspections, dependent on the hazard and 
danger created by the violation and complexity of the work to be done, 
but generally, within 10-1 5 days, schedule a third inspection to verif;l 
code compliance. 

Third Inspection 

If code compliance has not been obtained by the Third Inspection e~ 
-the inspector sha- s %xmd 
-; s c h e d u l d  "a fourth 
inspection" to ver@ code compliance, providing adequate time for 
compliance between inspections, dependent on the hazard and danger 
created by the violation and the complexity of the work to be done, 
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D. 

IV. 

B. 

but generally, within 15-30 days; and issue a citation, a fine based on 
the Fine Fee Schedule. 

TC the inspector should mention the possibility of 
business license being revoked and cessation of business operation. 
(See Section 10 1 3 for fines for each violations of the applicable code). 

Fourth Inspectio- 

If involved is a business, and code compliance has not been obtained 
by the Fourth Inspection the 

inspector shall issue the person responsible for the premises a 
'WOTICE OF CLOSURE'; ........... 

3 "C." The business owner shall not receive Business License clearance fiom 
the DPS Fire Division Prevention Section nor resume business 
operation until hazards have been abated; a hs&h reinspection is 

. conducted and applicable code compliance has been obtained.. .." 

...... &w In all cases, proof of payment or reciepts.. 

Section 101 1. Parts: 

I. First Inspection 

A. The Inspector shall conduct the inspection. If applicable code 
compliance is being maintained or if code compliance is obtained 
during this inspection, the inspector shall fill out an inspection 
report(s) indicating business owner and premises are in compliance . . 
with the applicable code; ~ . . .  -; obtain all signatures indicated on the report 
form(s); ............... ." 

B. "Issued a citation, fines depending of violation.. ... ." 
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l3L-T Second Inspection 

A. If code compliance has been obtained, the inspector shall fill out an 
inspection report indicating business owner and premises are in 
compliance with the applicable fire code; issue a citation, fines 
depending on violations if necessary; 
inform the person responsible for the premises that repeat violations 
encountered in future inspection may result in fines. 

If code compliance has not been obtained by the Second Inspectione 
the inspector shall issue a citation, a fine 

depending on the violation of the applicable code* :: F A  
and providing adequate time for compliance between 

inspections, dependent on the hazard and danger created by the 
violation and the complexity of work to be done, but generally, within 
1-1 5 days, s c h e d u l e e  , -  'third 
inspection " to vefi  compliance^ 

r. 1 
V I 

Continued violations encountered upon second reinspection may result 
in citation, fines based on violation(s). 

III. Third inspection- 

A. If code compliance has been obtained, the inspector shall fill out an 
inspection report indicating business owner and premises are in 
compliance with the applicable fire code; 
-; inform the person responsible for the premises that 
repeat violations encountered in the future inspection may result in 
fines. 

C. If code compliance has not been obtained by the Third Inspection er- 
+t.n, the inspector shall-kpse :: Seead 
-; providing adequate time for compliance between 
inspections and dependent on the hazard and danger created by the 
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violation, but generally, within days, schedule a 
a&ke "fourth insixction" to verifjr compliance; and issue a citation, 
a fine based on the violation 

IV. Fourth inspection 

A. If code compliance has been obtained, the inspector shall fill out an 
inspection report indicating business owner and premises are in 
compliance with the applicable fire c o d 0  
k, inform the person responsible for the premises that repeat 
violations encountered in future inspections may result in M e r  fines, 
permit being revoked andlor cessation of business operations. 

*(Sub-part B to D was added) 
B. If involved is a business, and code compliance has not been obtained 

by the Fourth Inspection, the inspector shall issue the person 
responsible for the premises a "NOTICE OF CLOSUREt; and order 
himher to cease business operation due to hazards; and place a sign of 
establishment stating, in effect, closure by order of the DPS Fire 
Division Prevention Section and the reason(s) for closure. 

The business owner shall not receive Business License clearance from 
the DPS Fire Division Prevention Section nor resume business 
operation until hazards have been abated; a reinspection is conducted 
and applicable code compliance has been obtained (business owners 
are responsible to contact DPS Fire Division Prevention Section to 
coordinate the date and time); all fine payable to CNMI Treasury have 
been recieved, and an authorized DPS Fire Division Prevention 
Section Official has removed all posted signs and tags fiom the 
establishment. 

D. In al l  cases, proof of payment or reciepts must be presented to the Fire 
Prevention Section before any inspection could be conducted; 
inspection report(s) shall be filled out by the inspector; signed by all 
parties indicated on the report fom(s); and copy given to the person 
responsible for that which is regulated by the code. Inspector should 
inform the business owner or person responsible for the premises that 
repeat violations encountered in future inspections may result in fines. 
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By Signature below, I hereby certifl that the proposed Rules Regarding 
"Commonwealth Fire Safety Code" as herein amended are the true, correct and 
complete Amended Rules Regarding "Commonwealth Fire Safety Code" adopted by 
the Department of Public Safety, Fire Division. I further request and direct that this 
Notice and Certification of Adoption be published in the CNMI Commonwealth 
Register. 

I declare under penalty of p e r j q  that the foregoing is true and correct and that this 
declaration was executed the & th day of April, 2002 in Saipan, Commonwealth 
of the Northern Mariana Islands. 

Department of Public Safety 
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