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Public Notice 

Emergency Regulations 
Commonwealth Zoning Board 

Emergency: 

The Commonwealth zoning Board hereby finds for the reasons given and pursuant to 1 CMC 
Section 9104(b) that the public interest requires immediate adoption of emergency regulations, 
upon the concurrence of the governor, to establish a "Zoning Termination Schedule" to 
effectively implement the Saipan Zoning Law (Saipan Local Law 8-7), signed into law on April 
29, 1993. 

Authority: 

The Commonwealth Zoning Board, acting through its Zoning Board Administrator, is authorized 
to promulgate these regulations pursuant to 2 CMC Section 7221(b)(4) and Section 7221 (d). 
these emergency regulations are being published in accordance with 1 CMC Section 9104(b) and 
they are effective immediately upon filing with the Registrar of Corporations. These emergency 
regulations are to be effective for a period of one hundred twenty (1200 days after promulgation, 
unless repealed or modified at an earlier time as provided by the laws of the Commonwealth. 

Reason for Emergency: 

The public interest requires adoption of these regulations upon fewer than thirty days notice. 
Sections 10001, 10100, 10102 and 10103 of the Saipan Zoning Law define nuisances and 
nonconforming uses, and set forth procedures for removal of off site signs, automotive repair 
facilities that are adjacent to residential uses and other nuisances. In order to effectively 
implement these sections of the law a schedule for removal is necessary to implement the 
procedures set forth in Section 10103 of the SZL. 

Public Comments: 

Notice is also hereby given of the Commonwealth Zoning Board's proposed adoption of these 
regulations. Pursuant to 1 CMC Section 9104, comments regarding the contents of these 
regulations may be sent to the Zoning Administrator, Commonwealth Zoning Board, P.O. Box 
2109, Saipan, MP 96950, within thirty (30) days of the date of the publication in the 
Commonwealth Registrar. 
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Certification of Emergency regulations Regarding Zoning Removal Schedule: 
( 

I, Cynthia B. Camacho, Administrator of the Commonwealth Zoning Board, by signature 
below hereby certify that the Emergency Regulations regarding the Zoning Removal Schedule 
are true, complete and correct copy of the Emergency Regulations adopted by the 
Commonwealth Zoning Board. 

I declare under penalty of perjury that the foregoing is true and correct and that this declaration 
was executed on the 9 94 day of -&, 1993 at &+MA-- , Commonwealth 
of the Northern Mariana Islands. 

Certified By: 13-9-93 
cyXthia B. Camacho, Administrator Date 

Concurred By: - / Z / Q / ~  
-1. Deleon Guerrero, Governor Date 

/..//a /& 

( 
Date of Filing with Registrar Registrar of Corporations 

Date ~'eceived in the 
Office of the Governor 
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Saipan Zoning Schedule of Removal of Nonconformities and Nuisances 

Off-site Signs shall be removed within 30 days of receipt of notice from the Zoning 
Administrator under the procedures set forth in Section 10103. 

Open or Enclosed automotive repair facilities that are adjacent to residential uses shall be 
removed within one hundred eighty (180) days of receipt of notice from the Zoning 
Administrator under the procedures set forth in Section 10103. 

COMMONWEALTH REGISTER VOLUME 1 5  NUMBER 1 2  DECEMBER 1 5 ,  1 9 9 3  PAGE 1 1 0 9 4  



lJUTlSl AN PUPBL I KU 
REGULASION EMERGENCY 

COMMONWEALTH ZONING BOARD 

GOTPE NA SINESEDI: 

I Commonwealth Zoning Board ginen este ha soddas na sigun gi rason ginen i 
1 CMC Seksiona 9104 (b) na ginen interes pupbliku nisisariu manma adapta 
ensigidas i regualsion emergency, gigun kumonfotme i Gobietno, para u ma 
establesi "Schedukle paraTetminasion gi Zoning" ni para u efektibu gi Lai 
Zoning (Saipan Local Law 8-71, ni ma f i tma komu Lai Pupbliku gi Abrit 29, 
1992. 

ATURIDAT: 

i Commonwealth Zoning Board, komu tinago' i Administradot Zoning Board, 
ma aturisa na para u chosgue' este siha na regulasion sigun gi 2 CMC Seksiona 
7221 (bl (4) yan Seksiona 7221 Id). Este siha na regulasion Emergency 
manmapupblika huyong sigun gi 1 CMC Seksiona 69 104 (b) ya u fan efektibu 
ensigidas kcrmu ha f i l e  i Registrar of Corporations. Este siha na regulasion 
emergency u fan efektibu gi halom siento benti (120) dias despues di ma 
prcrklarna huyong, aolu ma diroga, crsino tulaika gi lataftaf na tiempo anai 
pr i  beniyi ni Lai Commonwealth. 

RASON PUT EMERGENCY: 

Ginen interes pupbliku na nisisariu ma adapta este sihe na regulasion menos 
dl trenta (30) dias na nutisia. Seksiona 1001, 10 100, 10 102 yan 10 103 gi 
halom Lai Saipan Zoning ha difina i estotbo yan ti konfotme na uso, ya mana 
guaha kinalamten put manasuhan tapbleru siha, sagan mafamaolek kareta 
siha ni manggaige gi lugat residential yan otro siha na estotbo. Put i para u 
efektibu para u maimplementa este siha na seksiona gi l a i  guaha l is ta  
yanggen para u manasuha ya nisisariu para u maimplementa i kinalamten 
sigun i Seksiona 10 103 gi SZL. 

KOHENTUN PUPBLIKU: 

Nutisia lokkue' manage ginen i Commonwealth Zoning Board put i mapropoponi 
para u ma adapta este siha r ~ a  regulasion. Sigun g i  1 CMC Seksiona 9104, 
komentu put suhetun este siha na regulasion siRa manma tuge' papa ya u 
manahanno guatu gi Administradot Zoning, Commonwealth Zoning Board, P.O. 
Box 21 09, Saipan, MP 95950, gi halom trenta (30) dias despues di malaknos 
este na nutisia gi Commcrnwealth Register. 
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SETTlFlKUN REGULASION EMERGENCY SCHEDULE PUT HANASUHAN 
HAFA KAO SlHA 

Guahu, Cynthia 6. Camacho, Administradot I Commonwealth Zoning 
Board, u f i  tma na'an-hu gi  sanpapa na u setti f i ka na i Regulasion Emergency 
put i Listan Anpas para Zoning, magahet, kumplidu yan dinanche na kopian 
Regulasion Emergency ni ma adapta i Commonwealth Zoning Board. 

Hu deklara na gi papa chatmanhula na magahet yan dinanche este na 
deklarasion ya macho'gue guine na d i a X g i  este na mesak@-h , 
1393 giya GL.;P CLVV , Commonwealth of the Northern Mariana 
Islands. 

Sinettif ikan: 
C'JIJTH I A 6. CAMACHO, ADM l N ISTRATOR Fecha 

Inakonf otman. 
D 

/ , t Lei43 
l&EMfl .  DELEON GUERRERO, GOVERNOR Fecha 

FECHA N I HA FILE i REGISTRAR REGISTRAR OF CORPORATIONS 

,a Rinesibe as; 
FECHA N MA RISIBI GI OFISINAN I MA A T U R I ~  N&PLEAO 
GOBIETNO GOB IETNO 
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AREKLAMENTON SAIPAN ZONING PUT MANASUHAN I TI MANKONFOTME YAN 
ESTOTBO SlHA 

I Off-site (tapbleru) siha debi di u manafafiuha gi halom trenta (301 dias 
despues di rnanma nutisia n i  Administradot Zoning sigun gi singangan i 
Seksi ona 10 1 03. 

I adbetto pat makokollat (open or enclosed) siha na sagan rnafarnaolek kareta 
ni manggaige gi lugat residential u fanmana'suha gl halom slento ochenta 
( 180) dias despues di manmana'eB nutisia gine Administradot Zoning sigun gi 
s i  nangm Serksi ona 1 0 1 03. 
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AROPlGOROWGOL TOWLAP 
A L L ~ H ~ ~ L  EMERGENCY 

COMMONWEALTH ZONING BOARD 

Emergency: 

Sch661 Saipan Zoning Board sbngi arongorong yeel nge re schuungi bwe sbngi 
ailkbwal mi119 1 CMC Tbl i l  9104 /b) bwe ghatchljljr towlap m i l k  e f i l  bwe 
rebwe adaptibli allbghljl emergency ngbre Gubenno e angljlingu bwe ebwe 
yoor "Zoning Termination Schedule" lye ebwe atotoolong 1161 Alleghul Saipan 
Zoning (Saipan Local Law 0-7), iye e allBghe16 w661 Abrid 29, 1993. 

Commonwealth Zoning Board, igha 0 mwbghut s%ngi bwhngil Zoning Board 
Administrator, nge eyoor bwbngil bwe ebwe fbbrlj allbgh kkaal sirngi 
aileewal 2 CMC Tbl i l  722 4b) 44) me Tbl il ye 722 1 (dl. Alleghlll emergency 
kkaal nge e atotoowow shngi b w h g i l  1 CMC Tbl i l  9104(b) nge ebwe 
alleghelb ngare schagh e toolong reel Registrar of Corporations. Allegh 
kksal nge ebwe allbghblb 1161 ebwljghdw ruweigh (120) rhl sengi igha e 
toowow, me ngbre schagh eyoor l l i iwsl ,  ffber sefabl reel rebwe. tabweey 
Allbghul Commonwealth. 

Ewulul Emergency: 

Reel ghatchbbr towlap nge e f i l  bwe rebwe adapti6lil allegh kkaal inaamwo 
igha ese ghula eliigh ral bwe ebwe rongolo. Tali1 10001, 10100, 10102 me 
10 103 me1161 Allbghljl Saipan Zoning nge amatafaawow milikka ese alleew 
me ese ghatch reel igha aramas re sbl ng61i i ika sibwe i ra  bwe tableero (off 
si te signs) me leliyeel ffbbru ghareeta ikka elo 61-01 leliyeer towlap 
(residential) me bwal akkbbw. Reel ebwe ghi ghatch mwbghututughutul 
mil leel nge ayoor schedule-ol igha rebwe mereey milikkaal igha rebwe 
tabweey bwhngil Tbl i l  ye 101  03 me1161 SZL. 

Sch661 Saipan Zoning Board rebwal arongaawow reel igha rebwe adatbbli 
allbgh kkaal. Sbngi bwbngil me aileewal 1 CMC Tbl i l  9104, nge emmwel 
schagh bwe towlap rebwe ischi i t iw meta tipeer me mbngembngiir reel 
6wtol allbgh kkaal nge 1-00 afanga ngdli Zoning Administrator, 
Cornmorrwealth Zoning Board, P.O. Box 2109, Saipan, MP 96950, 1161 eliigh 

i - (30) rb1 shngi igha e toowow arongorong yeel me1161 Commonwealth 
Registrar. 
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A P P E L ~ H U L ~ G H  REEL MWOGHUTUGHUTUL MEREMER MELL~L  
R L L ~ H ~  EMERGENCY 

Rlgaang, Cynthia 6. Camacho, Adiministradoodul Commonwealth Zoning 
Board igha i mbkk i i t iw  i t ey  faal nge alleghu bwe Allbghul Emergency ye 
reel Zoning Removing Schedule nge ellet, scheschbel me kkopiyaal Allbghul 
Emergency kkewe Commonwealth Zoning Board e adaptbhlil. 

I akkapalld, bwe faal perjury bwe t i l i i g h  yeel n 
nge f f6br  1161 rWil ye S& maram 
Common wealth of the Nort hern Mari ana I stands. 

FOeriiyil: A?&& /%-?-95 
Cynthia 6. Camacho, Administrator Rb1 

Allbghuuyal: - -u /Z /&ha 
l 6 d l .  Del eon Guerrero, Governor R i l  

/@bo/?3 
R661il lgha Registrar e File-l i  
e 

Registrar of  Corporations 

Aramas ye e r i s i  bi: 
R h i l i l  yC e too16 1161 Bwulasiyool 
Gubenno Staf f  

i - 
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SCHEDULE-UL Sfl IPflN ZDNING REEL MEREMEREL MIL IKKA 
NDNCDFDRMITIES ME NUISANCES 

Tableero (Dff-si te) nge rebwe asrjrjwlb llEol eliigh (30) r61 sangi igha Zoning 
Administrator e arongaar sangi bw6ngil T61il ye 10 103. 

Leliyeel Ffbbrirl Ghareeta kka e open me nghre enclosed nge elo 6rol 
residential nge rebwe mere1 1161 ebwljghljw waliigh 41801 ra1 sangi igha 
Zoning Administrator e arongaar sengi bwhngil T6111 ye 10 103. 

i - 

COMMONWEALTH REGISTER VOLUME 1 5  NUMBER 1 2  DECEMBER 1 5 ,  1 9 9 3  PAGE 1 1 1 0 0  



BommonblPalth of the Aortfprn flariana 3eIanbe 
Department o f  Public Health & Environmental Services 

i Division of  Environmental Quality 

P.O. Box 1304 
Saipan Mariana Islands 96950 

PUBLIC NOTICE 
T ~ s :  (670) 234-61 1416984 
Fax: (670) 234-1003 

PROPOSED REVISION OF THE CNMI PESTICIDES REGULATIONS 
PROMULGATED UNDER THE AUTHORITY OF 

2 CMC 9 9  3101 to 3134, 1 CMC 9 9  2601 to 2605, 2 CMC 9 9  331 1 to 3333 and 
2 CMC 9 9  351 1 to 3521 

by the 
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENTAL SERVICES 

and by the 
DIVISION OF ENVIRONMENTAL QUALITY 

The Director of the Department of Public Health and Environmental Services, of the Commonwealth of 
the Northern Mariana Islands (CNMI), in accordance with 2 CMC § § 3101 t o  31 34  and 1 CMC § § 2601 
t o  2605, and the Chief of the Division of Environmental Quality (DEQ1 in accordance with 2 CMC 5 5  
331 1 t o  3333 and 2 CMC 5 5 351 1 to  3521 propose to  revise to  the existing Pesticides Regulations. 
These changes conform with the requirements imposed on the Commonwealth in the Federal 
Insecticide, Fungicide, and Rodenticide Act. 

Revisions to  the Pesticides Regulations are major in that all aspects of the regulations have been 
revised. Revisions include an expanded definitions section, increased fees, and integrated pesticide 
management plans. In addition to  major revisions additional sections have been added for workers 
protection, administrative procedures, and pesticide storage. 

Comments, suggestions, and concerns about the proposed Revisions are encouraged and welcomed. 
All comments concerning the proposed Revisions must be submitted in writing to  the Department of 
Public Health Environmental Services, Division of Environmental Quality, located on the third floor of 
the Morgen Building in San Jose, Saipan (P.O. Box 1304, Saipan, MP 969501, within thirty days of 
publication in the Commonwealth Register. 

Copies of the proposed Revisions are available and may be obtained from the Department of Public 
Health Environmental Services, Division of Environmental Quality, located on the third floor of the 

Filed by: 

hllb3 / 2 4 f +  / A& Date: . 8 &'; ' S O L ~ A D  B. SASAMOTO 
Registrar of Corporations 

Received at Governor's Office: 
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Commonkueal th of the S o r  tbern flariana Llanbs  
i Department of Public Health & Environmental Services 

Division of Environmental Quality 
P.O. Box 1304 

Saipan, Mariana Islands 96950 T ~ s :  (670) 234-61 1416984 
Fax: (670)$34-1003 

ARONGORONGOL TOWLAP 
FFEERUL LLllWEL MELLOL ALLEGHUL CNMI PESTICIDES 

IWE E FFEER SANG1 BWANGIL 
2 CMC § §  3103  NGALI 3134,l CMC § §  2601 NGALI 2 6 0 5 , 2  CMC § §  3311 NGALI 

3333 ME 2 CMC § § 351  1 NGALI 3521 M E L L ~ L  
DIPATAMENTOOL PUBLIC HEALTH ME ENVIRONMENTAL SERVICES 

ME BWAL 
DIVISION OF ENVIRONMENTAL QUALITY 

Direktoodul Dipatamentool Public Health me Environmental Services me1161 Commonwealth of 
the Northern Mariana Islands (CNMI), sangi 2 CMC § § 3101 ngi l i  3134 me 1 CMC § § 2601 
ngali 2605, me bwal Chief-il Division of Environmental Quality (DEQ), sengi 2 CMC § § 331 1 
ngali 3333 me 2 CMC § § 351 1 ngi l i  3521 nge ekke mangiiy bwe ebwe liwili 6wtol Allkghdl 
Pesticides ye eyoor ighila. Lliiwel kkaal nge ebwe ghol fengsl me tabweey a k k W  kka re 
ngalleey Commonwealth sangi Federal Insecticides, Fungicide, me Rodenticide Act. 

Lliiwel kka 1161 Allkgh131 Pesticides nge a lap milikka ebwe lliiwel me1161. Lliiwel kkaal nge a pwal 
toolong tali1 ye eghil ngali ammataf sassaril abwos, aweweel lemelemil pl6nool pesticide. E 
bwal toolong talil ye ebwe yoor bwalabwalljljr sch661 angaang, mw6ghutughutul lemelem, me 
aisiisil pesticide. 

Mangeming, me tiip reel lliiwel kkaal nge rebwal ghi abwura me aw66y. Alongal tiip me 
mangemang reel Lliiwel kkaal nge rebwe ischiitiw nge raa afanga ngali Dipatamentool Public 
Health Environmental Services, Division of Environmental Quality, iye elo aiyeluuwal bibenda 
me1161 Morgen Building me San Jose, Saipan (P.O. Box 1304, Saipan, MP 96950) 1161 eliigh 
(30) ral sangi i gha e toowow arongorong yeel meel61 Commonwealth Register. 

Kkopiyaal lliiwel kkaal nge emmwel chagh bwe aramas ye e tipali ebwe 16 bweibwogh me1161 
Dipatamentool Public Health Environmental Services, Division of Environmental Quality, 
aiyeluuwal bibenda me1161 Morgen Building me San Jose, Saipan, MP 96950 

I ME ENVIRONMENTAL SERVICES 

D I V I S ~ N  OF ENVIRON~ENTAL QUALITY 
FILE-IIIYAL: 

. SOLEDBID B. SASAMOTO 

GUBENN 

RBI: 
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&ommonbrealth of the Btortbern flariana 36hnb6 
( 

Department o f  Public Health & Environmental Services 
Division o f  Environmental Quality 

P.O. Box 1304 
Saipan, Mariana Islands 96950 Tels: (670) 234-61 1416984 

Fax: (670) 234-1003 

NUTlSlAN PUPBLIKU 
I MAMAPROPONI NA RIBISION GI REGULASION CNMI PESTICIDES NI MA'ESTBLESI SlGUN GI 

ATURIDAT 2 CMC § § 3103 ASTA 3134,l CMC § § 2601 ASTA 2605, 2 CMC § § 331 1 
ASTA 3333 YAN 2 CMC § § 3 5 1  1 ASTA 3 5 2 1  GlNEN 

DIPATAMENTON PUBLIC HEALTH YAN ENVIRONMENTAL SERVICES 
YAN LOKKUE' I DIVISION OF ENVIRONMENTAL QUALITY 

I Direktot Dipatamenton Public Health yan Environmental Services, gi Commonwealth o f  the 
Northern Mariana Islands (CNMI) sigun gi 2 CMC 5 5 3103 asta 3 1 3 4  yan 1 CMC § § 2601  asta 
2605, yan i Chief i Division of Environmental Quality (DEQ) sigun gi 2 CMC § § 3 3 1  1 asta 
3333  yan 2 CMC § § 351  1 asta 3521 ha propoponi para u ribisa i presente na Regulasion 
Pesticides. Este siha na tinulaika u akonfotma yan hafa siha manmadimanda yan imposta gi 
Commonwealth ginene i Federal Insecticide, Fungicide, yan Rodenticide Act. 

I ribision gi halom regulasion pesticides manmayot siha na tinulaika. I ribisionenklusu para u 
ma'aomenta i seksionan difinision, aomenta i a'pas yan na da i i ia  i planun minaneha para 
pesticide. Lokkue' fuera di i mayot na ribision guaha seksiona mana halom put proteksion i 
manmacho'cho', Administrative procedures, yan pesticide storage. 

Komentu rekomendasion, yan interes put i mapropoponi na ribision manma sosohyu yan 
agradesi ginen i pupbliku. Todu komentu put i mapropoponi na ribision debi di u fanmatuge' 
papa yan u masubmiti halom gi Dipatamenton Public Health Environmental Services, Division of 
Environmental Quality, mina tres bibenda hulo gi halom Morgen Building, San Jose, Saipan 
(P.O. Box 1304, Saipan, MP 96950) gi halom trenta (30) dias despues di mapupblika huyong 
este na Nutisia gi halom Commonwealth Register. 

Kopian i mapropoponi na ribision siiia manmachule' gi Dipatamenton Public Health 
Environmental Services, Division of Environmental Quality, mina tres bibenda hulo gi halom 
Morgen Building giya San Jose, Saipan, MP 96950. 

Fecha: 
ONG, DIREKTOT 

\ ' PUBLIC HEALTH AND ENVIRONMENTAL SERVICES 

Fecha: //"4/93 
M I R I A ~ K .  SEMAN, CHIEF 

ITA FILED S1: 

Fecha: ,f!~l@ 
DIVI$ON OF ENVIRONMENTAL QUALITY 

n 

i - 

MA'RISIBI GI OFISINAN GOBIETNO: 

Fecha: ,2/'7/7> 
D O ~ ~ N A  J. CRUZ 

- 
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COMMONWEALTH OF NORTHERN MARIANA ISLANDS 
PESTICIDE REGULATIONS 

PART 1 GENERAL PROVISIONS 

Authority and Scope. These regulations have been promulgated by the Department of Public 
Health and Environmental Services in accordance 2 CMC § § 31 01 to 31 34 (Commonwealth 
Environmental Protection Act), 2 CMC § § 33 1 1 to 3333 (Groundwater Management and 
Protection Act), and 2 CMC § § 351 1 to 3521 (Solid Waste Management Act). These 
regulations and technical provisions shall have the force and effect of law and shall be binding 
on all persons and other legal entities subject to the jurisdiction of the Commonwealth of the 
Northern Mariana Islands. 

PART 2 PURPOSE 

The purpose of these regulations is to establish a system of control over the importation, 
distribution, sale, and use of pesticides by persons within the Commonwealth of the Northern 
Mariana Islands for the protection of public health and the prevention of environmental 
contamination. 

PART 3 

3.1 

3.2 

3.3 

3.4 

3.5 

DEFINITIONS 

"Acting for" in relation to pesticides handling under the Worker Protection 
Standards includes both employment and contractual relationships. 

"Acts" mean the Commonwealth Environmental Protection Act 2 CMC § § 3101 
to 3 1 34, Groundwater Management and Protection Act 2 CMC § § 33 1 1 to 
3333, and Solid Waste Management Act 2 CMC § § 351 1 to 3521, unless 
otherwise stated. 

"Active Ingredient" means: 

3.3.1 in the case of a pesticide other than a plant regulator, defoliant, or 
desiccant, an ingredient which will prevent, destroy, repel, or mitigate 
any pest. 

3.3.2 in the case of a plant regulator, an ingredient which, through 
physiological action, will accelerate or retard the growth or rate of 
maturation or otherwise alter the behavior of ornamental or crop plants or 
the product thereof. 

3.3.3 in the case of a defoliant, an ingredient which will case the leaves or 
foliage to drop from a plant. 

3.3.4 in the case of a desiccant, an ingredient which will artificially accelerate 
the drying of plant tissue. 

"Adulterated" means any pesticide if its strength or purity falls below the 
professed standard of quality as expressed on the labeling under which it is sold, 
or if any substance has been substituted wholly or in part for the pesticide, or if 
any valuable constituent of the pesticide has been wholly or in part abstracted. 

"Agricultural Commodity" means any plant, or part thereof, or animal product, 
produced by a person (including farmers, ranchers, plant propagators, aqua- 
culturists, flori-culturists, orchardists, foresters, or other comparable persons 
primarily for sale, consumption, propagation, or other use by man or animals. 
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Proposed Revised Pesticide 
Regulations 2 of 47 

"Agricultural Employern means any person who hires or contracts for the 
services of workers for any type of compensation to perform activities related to 
the production of agricultural plants, or any person who is an owner of or is 
responsible for the management or condition of an agricultural establishment 
that uses such workers. 

"Agricultural Establishment" means any farm, forest, nursery, or greenhouse. 

"Agricultural Emergencyn means a sudden occurrence or set of circumstances 
which the agricultural employer could not have anticipated and over which the 
agricultural employer has no control, and which requires entry into a treated area 
during a restricted-entry interval, when no alternative practices would prevent or 
mitigate a substantial economic loss. In the circumstance of typhoon's and 
tropical storms, it is not an emergency if an employer uses pesticides after a 
tropical storm has been named. 

1, 

"Agricultural plant" means any grown or maintained for commercial or research 
purposes and included, but is not limited to: food, feed and fiber plants; trees; 
turfgrass; flowers, schrubs; ornamentals; and seedlings. 

"Banned Pesticide" means any pesticide, the use of which for any purpose is 
prohibited by the Division of Environmental Quality or the U.S. Environmental 
Protection Agency. 

"Banned Use" means any use which is prohibited by the Division of 
Environmental Quality, or any use which is suspended or canceled by the U.S. 
EPA. 

"Biological Control Agent" means any living organism applied to or introduced 
into the environment that is intended to function as a pesticide against another 
organism declared to be a pest by the Administrator. 

"Certified Pesticide Applicator" means any individual who is certified by the 
Chief to use any pesticide classified as restricted use pesticide as covered by his 
or her certification. 

"Chemical-resistant" means allowing no measurable amount of the pesticide 
being used to move through the material during use. 

"Chemical-resistant apron" means an apron that is made of chemical-resistant 
material and that covers the front of the body from mid-chest to the knees. 

"Chemical-resistant footwear" means shoes, boots, or coverings for shoes or 
boots, that are made of chemical-resistant material. If chemical resistant 
footwear with sufficient durability and a tread appropriate for wear in rough 
terrain is not obtainable for workers, then leather boots may be worn in such 
terrain. 

"Chemical-resistant headgear" means hood or hat with wide brim, that is made 
of chemical-resistant material. 
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"Chemical-resistant suit" means a loose-fitting one or t w o  piece chemical- 
resistant garment that covers, at a minimum, the entire body except head, 
hands, and feet. 

"Chemigation" means the application of pesticides through irrigation systems. 

"Chief" means the Chief of the Division of Environmental Quality unless 
otherwise stated. 

"CNMI" Commonwealth of the Northern Mariana Islands Government. 

"Commercial Applicator" means certified applicator (whether or not he is a 
private applicator wi th respect to  some uses) who uses any pesticide which is 
classified for restricted use for any purpose or on any property other than as 
provided by Part 7. 

"Commercial Pesticide Handling Establishmentn means any establishment, other 
than an agricultural establishment, that: 

3.23.1 Employs any person, including a self-employed person, to  apply 
on an agricultural establishment, pesticides used in the production 
of agricultural plants. 

3.23.2 Employs any person, including a self-employed person, to  perform 
on an agricultural establishment, tasks as a crop advisor. 

"Competent" means properly qualified to  perform functions associated with 
pesticide application, the degree of capability required being directly related to  
the nature of the activity and the associated responsibility. 

"Compensation" means pay or wages, payment through services or goods, or 
barter of services or goods. If only one person receives payment for the joint 
work of several people, all are considered to  compensated, and are employees. 

"Coverall" mean a loose-fitting one or t w o  piece garment that covers, a t  a 
minimum, the entire body except head, hands, and feet; that is made of a cotton 
or a cotton polyester blend fabric; and are not chemical-resistant. The pesticide 
product labeling may specify that the coveralls be worn over a layer of clothing. 
If a chemical-resistant suit is substituted for coveralls, it need not be worn over 
a layer of clothing. 

"Crop Advisor" means any person who is assessing pest numbers or damage, 
pesticide distribution, or the status, condition, or requirements of plants. 
Person must be competent to conduct such activities. 

"Defoliant" means any substance or mixture of substances intended for causing 
the leaves or foliage to  drop from a plant, wi th or without causing abscission. 

"Desiccant" means any substance or mixture of substances intended for 
artificially accelerating the drying of the plant tissue. 

"Director" means the Director of Public Health and Environmental Services 
unless otherwise specified. 

COMMONWEALTH REGISTER VOLUME 15 NUMBER 12 DECEMBER 15, 1993 PAGE 11106 



Proposed Revised Pesticide 
Regulations 4 of 47 

"Division" means the Division of Environmental Quality unless otherwise 
specified. 

"Early Entryn means entry by a worker into a treated area on the agricultural 
establishment after a pesticide application is complete, but before any restricted- 
entry interval for the pesticide has expired. 

"Employer" means for the purposes of the workers protection program, person 
who: 

3.33.1 employs or contracts for the services of workers (including 
themselves and members of their family) for any type of 
compensation to perform tasks related to the production of 
agricultural plants; maintenance of resort establishments; or 
commercial pest control (e.g. rodent and termite extermination); 
or 

3.33.2 owns or operates an agricultural, resort, or commercial pest 
control establishment. 

"Environmental" includes water, air, land, all plants and man and other animals 
living therein, and the interrelationships which exist among them. 

"EPAn or "USEPA" means the United States Environmental Protection Agency. 

"Establishment" means an undertaking done for production of agricultural crops, 
including vegetables, small fruits, tree fruits and nuts, as well as on grass lands 
and non-crop agricultural lands; Resort Pest Control including maintenance of 
resort grounds, golf courses, or green houses; or Commercial including persons 
in the business of contracting to obtain pest controlling projects such as 
extermination of ants, termites, rodents, or plants. 

"Farm" means any operation, other than a nursery or forest, engaged in the 
outdoor production of agricultural plants. 

"Forest" means any operation engaged in the outdoor production of any 
agricultural plant to produce wood fiber or timber products. 

"Fumigant" means any pesticide that is a vapor or gas or forms a product that is 
a vapor or gas on application and whose method of pesticidal action is through 
the gaseous state. 

"Fungusn means all non-chlorophyll-bearing thallophytes including rusts, smuts, 
mildews, bacteria, molds and yeasts, except those on or living in man or other 
animals and those on or in processed foods, beverages, or pharmaceuticals. 

"General Use Pesticide" means pesticide other than one designated a restricted 
use pesticide. 

"Gloves" mean hand coverings that are the type listed on the pesticide label. 
Gloves or glove linings made of leather, cotton, or other absorbent materials are 
listed on the pesticide labeling as acceptable for such use. 
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"Greenhouse" means any operation engaged in the production of agricultural 
plants inside any structure or space that is enclosed with nonporous covering 
and that is of sufficient size to permit worker entry. This term includes, but is 
not limited to polyhouses, mushroom houses, rhubarb houses and similar 
structures. It does not include such structures as malls, atriums, conservatories, 
arboretums, or office buildings where agricultural plants are present primarily for 
aesthetic or climatic modification. 

"Groundwater Management and Protection Actw means the Common wealth 
Groundwater Management and Protection Act, 2 CMC 9 9 331 2 to 3333. 

"Hand Labor" means any agricultural activity performed by hand or with hand 
tools that causes a worker to have substantial contact with surfaces (such as 
plants, plant parts, or soil) that may contain pesticide residues. These activities 
include, but are not limited to, harvesting, detasseling, thinning, weeding, 
topping, planting, sucker removal, pruning, disbudding, roguing, and packing 
produce into containers in the field. Hand labor does not include operating, 
moving, or repairing irrigation or watering equipment or performing the tasks of 
crop advisors. 

"Handler" or "Pesticides Handler" means any person, including a self-employed 
person: 

3.46.1 Who is employed for any type of compensation by an agricultural 
establishment or commercial pesticide handling establishment, or 
commercial resort and who is: 

A. Mixing, loading, transferring, or applying pesticides. 
B. Disposing of pesticides or pesticide containers. 
C. Handling opened containers of pesticides. 
D. Acting as a flagger. 
E. Cleaning, adjusting, handling, or repairing the parts of mixing, 

loading, or application equipment that may contain pesticide 
residues. 

F. Assisting with the application of pesticides. 
G. Entering a greenhouse or other enclosed area after the application 

and before the inhalation exposure level listed in the labeling has 
been reached or one of the ventilation criteria or in the labeling 
has been met: 

I. operation of ventilation equipment. 
11. adjustment or removal of coverings used in fumigation. 
iii. monitoring air levels. 

H. Entering a treated area outdoors after application of any soil 
fumigant to adjust or remove soil coverings such as tarpaulins. 

I. Performing tasks as a crop advisor. 

i. During any pesticide application. 
ii. Before any inhalation exposure level listed in the labeling 

has been reached or one of the ventilation criteria or in the 

... labeling has been met. 
111. During any restricted-entry interval. 
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The term does not include any person who is only handling 
pesticide containers that have been emptied or cleaned according 
to pesticide product labeling instructions, or in the absence of 
such instructions, have been subjected to triple-rinsing or its 
equivalent. 

"Handler Employer" means any person who is self-employed as a handler or who 
employs any handler, for any type of compensation. 

"Hazardn means a situation where there exists a probability that a given 
pesticide will cause injury or have an adverse effect on the environment. 

"Hazardous Waste" means any waste because of its quantity, concentration, or 
physical, chemical, or infectious characteristics may cause or significantly 
contribute to an increase in mortality or an increase in serious irreversible or 
incapacitating reversible illness or pose a substantial present or potential hazard 
to human health or to the environment when improperly collected, contained, 
stored, transported, processed, recovered, treated, disposed, handled, 
manipulated, or otherwise accidentally released into the environment. This is 
inclusive of any waste described or identified as such under either EPA or DEQ 
regulations. 

"Immediate family" means only one's spouse, children, stepchildren, foster 
children, parents, brothers, and sisters. Cousins, uncles, aunts, and other 
relatives are not included in the definition of immediate family. 

"Importationn means causing to be brought into the CNMI. 

"Inert Ingredientn means an ingredient which is not an active ingredient. 

"Ingredient Statement" means the name and percentage of each active 
ingredient, and the total percentage of all inert ingredients in the pesticide. 

"Insect" means invertebrate animals belonging to the class insecta or other allied 
classes of arthropods, such as Arachnida and Chilopoda. 

"Label" means the written, printed or graphic matter on, or attached, to, the 
pesticide or device or any of its containers or wrappers. 

"Labeling" means all labels and all other written, printed, or graphic matter 
accompanying the pesticides, or to which reference is made on the label or in 
literature accompanying the pesticide, except to current official publications of 
the U.S. Environmental Protection Agency, the United States Departments of 
Agriculture and Interior, or the U.S. Department of Health and Human Services. 

"Licensed Dealer" means any person who is licensed by the Chief to sell or 
distribute restricted use pesticides. 

"MSDS" means Material Safety Data Sheets as required under the Occupational 
Safety and Health Act of 1970 [29 USC § 651 et sqq.1 as amended and 
regulation promulgated pursuant to this act and amendments 29 CFR 
l9lO.l2OO(g). 
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3.59 "Misbranded" means any pesticide if: 

I ts labeling bears any statement, design, or graphic representation 
relative thereto or to  i ts ingredients which is false or misleading in 
any particular; 

I ts labeling bears instructions for a banned use; 

It is contained in  a package or other container or wrapping which 
does not conform to  standards established by the EPA; 

It is an imitation of, or is offered for sale under the name of, 
another pesticide; 

Its label does not bear the EPA registration number; 

The labeling accompanying it does not contain, in  English, 
instructions for use which are necessary, proper, and adequate 
for the protection of the public; 

The label does not contain warning or caution statements in  
English, which i f  complied with are adequate to  protect health 
and the environment; 

The label does not bear an ingredient statement on the immediate 
container, or on the outside container or wrapper i f  such outside 
container or wrapper does not allow the ingredient statement on 
the immediate container to  be clearly read; 

The label does not contain the following: 

Name of Pesticide in bold letters; 
Restricted use designation (if applicable); 
Description of which pests are controlled; 
Chemical name of Pesticide; 
Active ingredients and percentages; 
Inert ingredients; 
EPA Registration number; 
Patent numbers; 
Appropriate signal words: 

I. Caution; 
11. Warning; or ... 
111. Danger Poison; 

Directions for proper use; and 

Any additional label which that was required by the Chief is not 
conspicuously displayed on each container. 

3.60 "Nematode" means unsegmented roundworms of the class Nematode which 
inhabit soil, water, plants, or plant parts. 
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"Nursery" means any operation engaged in the outdoor production of any 
agricultural plant to produce cut flowers and ferns or plants that will be used in 
their entirety in another location. Such plants include, but are not limited to, 
flowering and foliage plants or trees; vegetable, fruit, and ornamental 
transplants; and turfgrass produced for sod. 

"Owner" means any person who has a present possessory interest (e.g. fee, 
leasehold, rental, or other) in an agricultural, resort, or commercial pest control 
establishment. A person who has both leased such establishment to another 
person and granted that same person the right and full authority to manage and 
govern the use of such establishment is not an owner for purpose of this part. 

"Personn means an individual, corporation, partnership, association, or 
governmental entity. 

"Personal protective equipmentn or "PPE" means apparel and devices worn to 
protect the body from contact with pesticides or pesticide residues, including: 

coveralls; 
chemical-resistant suits; 
chemical-resistant gloves; 
chemical-resistant footwear; 
chemical-resistant aprons; 
chemical-resistant headgear; 
protective eye-wear; and 
respirators. 

long-sleeved shirts, short-sleeved shirts, long pants, short pants, shoes, socks, 
and other items of work clothing are not considered personal protective 
equipment for purposes of this section and are not subject to the requirements 
of this section, although pesticide labeling may require that such work clothing 
be worn during some activities. 

"Pest" means any insect, rodent, nematode, fungus, weed, or any other form of 
terrestrial or aquatic plant or animal life, or virus, bacteria, or other 
microorganism which the Chief declares to be a pest. 

"Pesticide" means any substance or mixture of substances intended for 
preventing, destroying, repelling, or mitigating any pest, and any substance or 
mixture of substances intended for use as a plant regulator, defoliant, or 
desiccant, other than any article that: 

3.66.1 is animal drug or feed that is: 

A. a new animal drug under FFDCA § 201 (w), or 
B. an animal drug that has been determined by regulation of the 

Secretary of Health and Human Services not to be a new animal 
drug, or 

C. an animal feed under FFDCA § 201 (x) that bears or contains any 
substances described in paragraph(s) 3.66.1 .A or 3.66.1 .B; 

3.66.2 is not intended for use against "pests" as, if it is: 
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A. A product intended for use only for the control of fungi, bacteria, 
viruses, or other microorganisms in  or on living man or animals, 
and labeled accordingly; 

B. A product intended for use only for control of internal invertebrate 
parasites or nematodes in  living man or animals, and labeled 
accordingly; 

C. Products that are intended to exclude pests only by providing a 
physical barrier against pest access. 

"Plant Regulator" means any substance or mixture of substances intended, 
through physiological action, for accelerating or retarding the rate of  growth or 
rate of maturation, or for otherwise altering the behavior of plants or the 
produce thereof, but shall not include substances to  the extent that they are 
intended as plant inoculants, and soil amendments. Also, the term 'plant 
regulator' shall not be required to include any of such of those nutrient mixtures 
or soil amendments as are commonly known as vitamin-hormone horticultural 
products intended for improvement, maintenance, survival, health, and 
propagation of plants, and are not for pest destruction and are non-toxic, non- 
poisonous in the undiluted packaged concentration. 

"Private Applicator" means a certified applicator who uses any pesticide which 
is classified for restricted use for purposes of producing any agricultural 
commodity on property owned or rented by him or (if applied without 
compensation other than trading of personal services between producers of 
agricultural commodities) on the property of another person. 

"Protective Eyewear" means one of the following types of eyewear; goggles; 
face shield; safety glasses with front, brow, and temple protection; or a full-face 
respirator. 

"Respirator" means a device that protects the respiratory system and is either 
1) the type listed on the pesticide label or 2) more protective, and must be 
appropriate for the pesticide product being used and for the activity being 
performed. 

"Restricted Use Pesticide" means a pesticide, one or more uses of which have 
been restricted by  regulation under the Federal Insecticide, Fungicide; and 
Rodenticide Act, as amended, or by  DEQ under these regulations, and which 
bears on i ts label the phrase 'restricted use pesticide'. 

"Restricted-Entry Interval" means the time after the end of a pesticide 
application during which entry to  the treated area is restricted. 

"Rodent" means mammals of the order Rodentia, such as rats and mice. 

"Sell or Distribute" means to  distribute, sell, solicit, offer for sale, hold for sale, 
ship, or deliver for shipment any pesticide in the CNMI. 

"Solid Waste Management Ac t "  means the Solid Waste Management Act, 2 
CMC § § 351  1 to  3521. 

"Substantial economic loss" means a loss in  profitability greater than that which 
would be expected based on the experience and fluctuations of crop yields i n  
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PART 4 

previous years. Only losses caused by the agricultural emergency specific to  the 
affected site and geographic area are considered. The contribution of 
mismanagement cannot be considered i n  determining the loss. 

"Treated Arean means any area to  which a pesticide is being directed or has 
been directed. 

"Use" means in  relation to  pesticides handling under the Worker Protection 
Standards the following: 

3.78.1 Preapplication activities, including, but not limited to: 

A. Arranging for the application of the pesticide: 
B. Mixing and loading the pesticide; and 
C. Making necessary preparations for the application of the 

pesticide, including responsibilities related to  worker notification, 
training of handlers, decontamination, use and care of personal 
protective equipment, emergency information, and heat stress 
management. 

Application of the pesticide. 
Post-application activities necessary to reduce the risks of illness 
and injury resulting from handlers' and workers' occupational 
exposures t o  pesticide residues during the restricted-entry interval 
plus 3 0  days. These activities include, but are not limited to, 
responsibilities related to  worker training, notification, and 
decontamination. 
Other pesticide-related activities, including, but not limited to, 
providing emergency assistance, transporting or storing pesticides 
that have been opened, and disposing of excess pesticides, spray 
mix, equipment wash waters, pesticide containers, and other 
pesticide-containing materials. 

"Virus" means any group of microscopic infective agents which cause diseases 
in  plants and animals. 

"Weed" means any plant growing where it is not wanted. 

"Waterproof personal protective equipment" means it shall be made of material 
that allows no measurable movement of water or aqueous solutions through the 
material during use. 

"Worker" means anyone who: (1) is employed (including self employed) for any 
type of compensation and (2) is  doing tasks, such as harvesting, weeding, or 
watering, relating to  the production of agricultural plants on a farm, forest, 
nursery, or greenhouse. This term does not include persons, who are crop 
advisors. 

ADMINISTRATION OF THE CNMl PESTICIDES REGULATIONS 

The Chief is authorized to  take such action as may be necessary in  the administration and 
enforcement of these regulations. 
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PART 5 UNLAWFUL ACTS 

5.1 General 

5.1.1 Except as otherwise exempted i n  Part 5.2 it shall be unlawful for any 
person within the CNMl to  import, sell or distribute, receive and (having 
so received) deliver or offer to deliver to  any person, or use: 

A. any pesticide which is adulterated or misbranded; or 
6. any banned pesticide. 

5.1.2 It shall be unlawful for any person: 

to  detach, alter, deface, or destroy, in  whole or in  part, any 
labeling, unless such action is taken with the written approval of 
the Chief to correct an improper label or labeling; 
to  refuse to  keep any records required pursuant to  Part 8, or to  
refuse to  allow the inspection of any records pursuant to  Part 8 or 
1 3  to  refuse to  allow the Chief or his representative to  observe 
pesticide use, investigate pesticide misuse, or take a sample of 
any pesticide pursuant to  Part 13; 
to  use any pesticide in  a manner inconsistent wi th i ts labeling; 
to  violate any order issued under pursuant to  these regulations or 
the Acts; 
to  violate any ban or prohibition issued under Part 10; 
to  knowingly falsify all or part of any application for certification, 
license, or use permit, or any record required to  be maintained 
pursuant to  Part 8; 
to  sell or distribute restricted use pesticides unless licensed to  do 
so; 
to  sell or distribute any restricted use pesticide to  any person 
other than a licensed dealer or a certified applicator; 
to  use, store, transport, mix or discard any pesticide or the 
containers of such pesticide in such a way as t o  pose a hazard to  
human health or the environment; 
to  use or apply restricted use pesticides unless certified under 
Part 6; 
to  use or apply pesticides for commercial purposes unless acting 
under the supervision of a certified applicator; 
to  use for his or her own  advantage or t o  reveal any information 
relative t o  formulas of products acquired in the administration of 
these regulations t o  persons other than proper officers or 
employees of the DEQ or U.S. Government, or t o  courts i n  
response to subpoena, or to  physicians, or, in  emergencies, to  
pharmacists or other qualified persons for use in  the preparation 
of antidotes; or 
To violate these regulations in  any way including but not limited 
to  storage, usage, record keeping, and worker's protection 
requirements provided in these regulations, by  permit, labels, 
orders, certification, or law. 
No pesticide product bearing requiring amended labeling under 4 0  
CFR 156  or as amended shall be distributed or sold by any 
registrant after April 21, 1994. 
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0. No pesticide product bearing requiring amended labeling under 40 
CFR 156 or as amended shall be distributed or sold by any person 
after October 23, 1995. 

5.2 Exemdtions. The penalties provided for a violation of Part 5.1 shall not apply to: 

5.2.1 any carrier while lawfully shipping, transporting, or delivering for 
shipment any pesticide, if such carrier upon request of any person duly 
designated by the Chief shall permit such person to copy all of its records 
concerning such pesticide. 

5.2.2 any person possessing, receiving, shipping or delivering to another 
person any pesticide while acting under the written instructions of or 
with the express written approval of the Chief. 

PART 6 CERTIFICATION OF APPLICATORS 

6.1 Class of Awwlicators. A certified applicator shall be classified as either a 
commercial applicator or a private applicator. 

6.2 Commercial Aw~licator. Any person who uses or supervises the use of restricted 
use pesticides for the production of agricultural commodities and resort facilities 
(e.g. golf courses) unless such use is in accordance with that specified in 
paragraph 6.2.4 shall be classified as a commercial applicator in the following 
category: 

6.2.1 Asriculture Pest Control 

This category includes commercial applicators using restricted use pesticides, or 
using or supervising the use of general use pesticides in the production of 
agricultural crops, including vegetables, small fruits, tree fruits and nuts, as well 
as on grass lands and non-crop agricultural lands. Pesticide use in this category 
include but are not limited to the control of: 

A. Plants; 
B. Rodents; or 
C. Mosquitoes. 

6.2.2 Resort Pest Control 

This category includes commercial applicators using restricted use pesticides, or 
using or supervising the use of general use pesticides in the maintenance of 
resort grounds, golf courses, or green houses. Pesticide use in this category 
include but are not limited to the control of: 

A. Plants; 
B. Rodents; 
C. Mosquitoes 
D. Ants; or 
E. Termites. 
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6.2.3 Commercial Pest Control 

This category includes commercial applicators using restricted use pesticides, or 
using or supervising the use of general use pesticides in the business of 
controlling pests. Pesticide use in this category include but are not limited to the 
control of: 

A. Plants; 
B. Rodents; 
C. Mosquitoes; 
D. Ants; or 
E. Termites. 

6.2.4 Private Aoolicator. 

Any person who uses restricted use pesticides for the purpose of producing any 
either agricultural commodity on property owned or rented by him or (if applied 
without compensation other than trading of personal services between 
producers of agricultural commodities) on the property of another person shall be 
classified as a private applicator. 

6 . 3  Standards for Certification of Commercial Aoolicators. 

Competence in the use and handling of pesticides shall be determined by written 
examination and, as appropriate, by demonstration, based upon standards which 
meet or exceed those set forth below. 

6.3.1 General Standards for all Certified Commercial Aoalicators 

A. Label 
i. Labeling Comprehension. 
11. The general format and terminology of pesticide labels and 

labeling. 
iii. Understanding of instructions, warnings, terms, symbols, 

and other information commonly appearing on pesticide 
labels. 

iv. Classification of the product, general or restricted. 
v. Necessity for use consistent with the label. 

B. Safety Factors Including: 

ii. 
iii. 

iv. 
v. 
vi. 

vii. 

COMMONWEALTH REGISTER VOLUME 

Pesticide toxicity and hazard to man and common 
exposure routes. 
Common types and causes of pesticide accidents. 
Precautions necessary to guard against injury to 
applicators and other individuals in or near treated areas. 
Need for and use of protective clothing and equipment. 
Symptoms of pesticide poisoning. 
First aid and other procedures to be followed in case of a 
pesticide accident 
Proper identification, storage, transport, handling, mixing 
procedures, and disposal methods for pesticides and used 
pesticide containers, including precautions to be taken to 
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prevent children from having access to pesticides and 
pesticide containers. 

The potential environment consequences of the use and misuse of 
pesticides as may be influenced by such factors as: 

i. Weather and other climatic conditions. 
11. Types of terrain, soil, or other substrate. 
iii. Presence of fish, wildlife, and other non-target organisms. 
iv. Drainage patterns. 

Pests related factors such as: 

I. Common features of pest organisms and characteristics of 
damage needed for pest recognition. 

ii. Recognition of relevant pests. 
iii. Pest development and biology as it may be relevant to 

problem identification and control. 

Pesticides related factors such as: 

i. Types of pesticides. 
ii. Types of formulations. 
iii. Compatibility, synergism, persistence, and animal and 

plant toxicity of the formulations. 
iv. Hazards and residues associated with use. 
v. Factors which influence effectiveness or lead to such 

problems as resistance to pesticides. 
vi. Dilution procedures. 

Equipment related factors including: 

I .  Types of equipment and advantages and limitations of 
each type. 

11. Uses, maintenance and calibration. 

Application Techniques including: 

I. Methods used to apply various formulations of pesticides, 
togethers with a knowledge of which technique of 
application to use in a given situation. 

11 .  Relationship of discharge and placement of pesticides to 
proper use, unnecessary use, and misuse. 

iii. Prevention of drift and pesticide loss into the environment. 

Worker Protection Factors including: 

I. Ventilation 
11. Personal Protective Equipment 
iii. Entry Intervals 

Laws and Regulations applicable to the CNMl including Federal 
laws and reaulations. 
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6.4 Standards for Certification of Private ADDlicators. As a minimum requirement for 
certification, a private applicator must show that shelhe possesses a practical 
knowledge of the pest problems and pest control practices associated with the 
operations, proper storage, use, handling, and disposal of the pesticide and 
containers, and herlhis related legal responsibility. This practical knowledge 
includes ability to: 

6.4.1 Recognize common pests to be controlled and damage caused by them. 
6.4.2 Read and understand the label and labeling information, including the 

common name of pesticides he applied, pest(s) to be controlled, timing 
and methods, of application, safety precautions, any pre-harvest or re- 
entry restrictions, and any specific disposal procedures. 

6.4.3 Apply pesticides in accordance with label instructions and warnings, 
including the ability to prepare the proper concentration of pesticide to be 
used under particular circumstances taking into account such factors as 
area to be covered and the quantity dispersed in a given period of 
operation. 

6.4.4 Recognize local environmental situations that must considered during the 
application to avoid contamination. 

6.4.5 Recognize poisoning symptoms and procedures to follow in case of a 
pesticide accident. 

6.5 Determination of Com~etencv 

6.5.1 Commercial Ae~licators. Application for certification as a private 
applicator shall be made to the Chief on a form provided for that 
purpose. The applicant may qualify for certification by passing a written 
examination or by satisfactorily demonstrating the ability to use 
pesticides and application equipment correctly and by passing an oral 
examination. Such examinations and demonstration requirements shall 
be based on standards contained in Part 6.3. 

6.5.2 Duration of Certification and Renewals. All certificates shall be valid for 
a period of three (3) years from the date of issuance unless earlier 
suspended or revoked by the Chief. Application for renewal shall be 
made to the Chief on a form provided for that purpose. The applicant 
shall be required to pass another examination andlor give a 
demonstration of proficiency i'n order to ensure that certified applicators 
continue to meet the requirements of changing technology and to assure 
a continuing level of competency and ability to use pesticides safely and 
properly. 

6.6 Standards for Su~ervisor of Non-Certified ADDlicators bv Certified Private and 
Commercial A~~ l i ca to r s .  Restricted use pesticides may be applied by a non- 
certified but competent person acting under the direct supervision of a certified 
applicator. The availability of the certified applicator must be directly related to 
the hazard of the situation. In situations where the certified applicator is not 
required to be physically present 'direct supervision' shall include verifiable 
instruction to the competent person including, but not limited to, detailed 
guidance for applying the pesticide properly and provisions for contacting the 
certified applicator in the event he is needed. In other situations, and as 
required by the label, the actual physical presence of a certified applicator may 
be required when application is made by a non-certified applicator. In either 

COMMONWEALTH REGISTER VOLUME 15 NUMBER 12 DECEMBER 15, 1993 PAGE 11118 



Proposed Revised Pesticide 
Regulations 16 of 47 

situation, responsibility for proper application shall remain wi th  the certified 
applicator. 

6.7 Temoorarv Certification. The Chief may issue a temporary certificate valid for a 
period not to  exceed ninety (90) days to  a person who holds a valid pesticide 
applicator's certificate issued in  another state or territory of the United States 
having an approved state plan. Written application for temporary certificate shall 
be made to  the Chief on a form provided for that purpose. Temporary 
certification shall be limited to  the same type and category of pesticide use for 
which the applicant is certified i n  the other state or territory. Except under such 
circumstances as the Chief may recognize, a temporary pesticide applicator 
certificate shall be non-renewable. 

6.8 Denial, Susoension or Revocation, and A ~ ~ e a l .  

6.8.1 The Chief wil l  deny suspend or revoke a certificate and assess criminal 
and/or civil penalties for misuse of a pesticide or'falsification of any 
records required to  be maintained by a certified applicator. 

6.8.2 The Chief may deny certification to: 

A. any person whose certificate is suspended or revoked. 
6. any person who has been found t o  be in violation of any part of 

these regulations. 
C. any person who has failed to  pass the proficiency test. 
D. any person who fails t o  pay the required fees. 
E. failure to  submit address change. 

6.8.3 Any certification issued pursuant t o  this part wil l  be reviewed for 
suspension or revocation by the Chief for violation of any condition of 
the certificate or of these regulations, of criminal conviction under 
Section 14(b) of amended FIFRA, a final order imposing civil penalty 
under Section 14(a) of amended FIFRA, or a CNMl enforcement action. 

6.9 ADDRESS OF APPLICATOR 

In the event that the certified applicator relocates or changes the address where they 
may be reached, the applicator must notify DEQ in writing of the change of address 
within thirty (30) calendar days. 

6.10 APPEAL 

Any person who has been denied certification pursuant to  Part 6.8 or whose certificate 
has been suspended or revoked may appeal to the DEQ to  set aside such denial, 
suspension, or revocation. The Chief's written decision on the matter shall be final. 

6.11 FEES 

6.1 1.1 Commercial applicators shall pay a non-refundable fee of three 
hundred dollars ($300) for the processing of the application. 

6.1 1.2 Private applicators shall pay a non-refundable fee of one hundred 
dollars ($1 00) for the processing of the application. 
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6.1 1.3 Fees for Government Applicators may be waived, provided the 
Applicator only conducts such applications at Government 
projects. 

PART 7 LICENSING OF RESTRICTED USE PESTICIDE DEALERS 

Every person engaged i n  the sale or distribution of restricted use pesticides and every person 
importing restricted use pesticides who is not a certified applicator shall obtain a license from 
the Chief. Application for a license shall be made to the Chief on a form provided for that 
purpose and shall be accompanied by a fee of t w o  hundred dollars ($200.00), which is non- 
refundable, except that no fee is required of the Government of the CNMI. Each license shall 
expire one (1) year from the date of issue. 

A dealer's license may be suspended or revoked by the Chief for any violation of these 
regulations whether committed by the dealer or an employee thereof. Any such violation 
during the three (3) years preceding the date of application for a license may serve as ground 
for rejection of same. 

PART 8 RECORDS 

8.1 Records to be k e ~ t  bv Commercial A ~ ~ l i c a t o r s  and Private . Commercial and 
Private Applicators shall keep and maintain for a period of not less than three (3) 
years, true and accurate records of the use and application of restricted use 
pesticides, including the following information: 

8.1.1 A t  the time of purchase or receipt of a restricted use pesticide record of: 

A. the brand name, quantity, and EPA registration number of the 
product. 

B. the name an address of the person from whom,purchased or 
received. 

C. the date of purchase or receipt. 

8.1.2 A t  the time of application of a restricted use pesticide, a record of: 

the brand name and EPA registration number of the product, and 
the date of purchase or receipt. 
the amount of product used and, i f  the product is to  be mixed 
with another substance prior to  use, the name of the other 
substance and the total amount of mixture prepared. 
the site of use and purpose of use. 
the date and time of application. 
the signature of the certified applicator and, i f  the pesticide is 
used by a person acting under the supervision of the certified 
applicator, the name of the user. 
MSDS for the pesticide. 
Label of the Pesticide. 

8.1.3 A t  the time of disposal of a restricted use pesticide product, container, or 
mixture, a record of: 

A. the brand name and EPA registration number of the product, and 
the date of purchase or receipt. 
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B. the amount of product or mixture disposed, or the number and 
type of containers disposed, and, if a mixture, the concentration 
of active ingredientk). 

C. the date, site, and method of disposal. 
D. MSDS for the pesticide. 
E. Label of the Pesticide. 

8.1.4 Submission of Records to DEQ 

Applicators are required to submit quarterly pesticide reports to DEQ no later 
than 10 working days after the end of the fiscal quarter. fiscal quarter's end on 
December 31, March 31, June 30, and September 30. Reports shall include 
all of the information in 8.1 for that fiscal quarter. 

8.2 Records to be k e ~ t  bv Licensed Dealers. Each licensed dealer shall keep and 
maintain for a period of not less than three (3) years true and accurate records 
of the receipt and sale or distribution of restricted use pesticides, including the 
following information: 

8.2.1 Upon receipt of a restricted use pesticide, a record of: 

A. the brand name, EPA registration number, and number of 
containers. 

B. the net weight of each container, and the type of container 
construction (e.g., glass, metal, paper carton, paper bag, hard 
plastic, etc.). 

C. the name and address of the person from whom purchased or 
received. 

D. the date of receipt. 
E. MSDS for the pesticide. 
F. Label of the Pesticide. 

8.2.2 Upon sale or distribution of a restricted use pesticide, a record of: 

A. the name, address, and certification number or dealer's license 
number of the person purchasing or receiving the pesticide. 

B. the date of sale or distribution 
C. the brand name, EPA registration number, and quantity of product 

sold or distributed. 
D. the signature of the person selling or distributing the pesticide. 
E. MSDS for the pesticide. 
F. Label of the pesticide. 

8.2.3 Submission of Records to DEQ 

Licensed Dealers are required to submit quarterly pesticide reports to DEQ no 
later than 10 working days after the end of the Fiscal Quarter. Fiscal Quarter's 
end on December 31, March 31, June 30, and September 30. Reports shall 
include all of the information in 8.1 for that fiscal quarter. 
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PART 9 

9.1 

9.2 

f - 

COMMONWEALTH 

Notice of Disposal. Prior to the disposal of any pesticides, the applicator must 
submit to DEQ: 

8.3.1 the brand name, EPA registration number, and number of containers. 
8.3.2 the net weight of each container, and the type of container construction 

(e.g., glass, metal, paper carton, paper bag, hard plastic, etc.). 
8.3.3 MSDS for the pesticide. 
8.3.4 Label of the Pesticide. 
8.3.5 Plan and method of Disposal. 

Disposal shall not take place until DEQ has reviewed and approved the disposal 
plan. 

Additional Records. Additional records, as found to be necessary for the 
enforcement of these regulations, may be prescribed by the Chief. 

Access to Records. The Chief shall have access to such records at any 
reasonable time to examine, copy, or make copies of such records for the 
purpose of carrying out the provisions of these regulations. Unless required for 
the enforcement of the regulations, such information shall be confidential and, if 
summarized, shall not identify an individual person. 

IMPORTATION 

Notice of Intent. Persons desiring to import a pesticide into the CNMl shall 
submit a notice of intent to the Chief on a form provided for that prior to arrival 
of the pesticide shipment. Form must be accompanied with the Material Safety 
Data Sheet and a copy of the pesticides label. 
Inspection. Upon arrival of the shipment, the Chief's representative shall inspect 
the pesticide and shall compare the results of the inspection and the entry 
papers for the shipment with the information provided by the importer on the 
notice of intent. If no discrepancies are noted and the Chief has not instructed 
to the contrary, the shipment shall be released. However, any discrepancies 
shall be reported to the Chief, and the shipment may be detained until such 
discrepancies are resolved. 

Shi~ments Arrivina Without Notice. When a shipment of pesticide arrives in the 
CNMl without notice, the shipment shall be detained or denied access and the 
Chief shall be notified. The Chief shall then determine whether a notice of intent 
to import pesticides has been submitted and shall provide instructions for 
disposition of the shipment. 

Detained, Denied, and Impounded Shipments. All expenses arising from 
detainment of a pesticide shipment due to failure of the importer to submit a 
notice of intent to the Chief in a timely manner shall be payable by the importer. 
Failure of the importer to pay assessed costs may result in impoundment of the 
shipment or of any future importation made by the importer. 

Any pesticide shipment for which delivery is denied shall be disposed of by the 
Chief if not exported by the consignee within ninety (90) days of denial of 
delivery. All expenses for storage, cartage, labor, and shipping shall be payable 
by the consignee and in default of such payment shall constitute a lien against 
any further importation made by the importer. 
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If the owner of an impounded pesticide shipment does not satisfy any and all 
liens against such shipment within (90) days after notification in  writ ing of the 
amount of said liens, the Chief wi th the approval of the Director, shall instruct 
the Attorney General to  enter into such action as may be necessary t o  effect 
transfer of ownership of the shipment to  the CNMl Government for satisfaction 
of said liens. This does not preclude recovery of any additional costs that may 
be expended by  the Government. 

PART 10 

10.1 

PART 1 1 

11.1 

11.2 

PART 1 2  

12.1 

RESTRICTING AND BANNING OF PESTICIDES 

Restrictinq of Pesticides. DEQ may restrict any use of any pesticide t o  
application by a certified applicator or a person acting under the supervision of a 
certified applicator when misuse by non-certified applicators has produced or is 
deemed likely t o  produce substantial adverse effects on human health of or the 
environment. Any pesticide having had one or more uses restricted by  the DEQ 
shall be a 'restricted use pesticide' for the purposes of these regulations and 
must be labeled as such. 

Banninq of Pesticides. DEQ may prohibit the importation, sale, distribution, and 
use of any pesticide or prohibit a specific use or uses of any pesticides when 
such use or uses has produced or is deemed likely to  produce substantial 
adverse effects on human health or the environment. For the purposes of these 
regulations, any use suspended or canceled by the EPA shall constitute a banned 
use. 

STORAGE OF PESTICIDES 

Pesticides shall be stored in  the following manner: 

In a cool, dry place out of direct sunlight. 
Locked up. 
In a location separate from food, feed, seed, or animals; 
In the original container wi th label, unless the container is  
damaged, then in  a container wi th exactly the same contents. 
Area shall be supplied wi th  absorbent materials such as sand or 
absorbent clay. 
Area shall be supplied with fire extinguisher. 
Incompatible pesticides and/or fertilizers must be stored in 
separate areas. 
Floor of storage area must be constructed in  a manner that wil l  
not impact ground or surface waters. 

Storage area must be approved by DEQ. 

WORKER PROTECTION STANDARDS 

Applicability 

The following standards are for worker's protection. Employers are responsible 
for the protection of their workers. In the event that the standards are not 
adhered t o  by  either the employee, the workers, handlers, or employer, the 
employer is responsible. Workers Protection Standards apply when any 
pesticide product is used on an agricultural establishment, resort establishment, 
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commercial pest control, or private applicator in the controlling of pests. The 
standards do not apply when any pesticide is applied on an establishment in the 
following circumstances: 

12.1.1 For mosquito abatement, Mediterranean fruit fly eradication, or 
similar wide-area public pest control programs sponsored by 
governmental entities approved by DEQ. 

12.1.2 On livestock or other animals, or in or about animal premises. 
12.1.3 For the purposes of this Worker Protection Standards, owners of 

establishments need not assure that the protection is provided to 
themselves and members of their immediate family. 

12.2 General Duties 

12.2.1 The employer or the handler employer as appropriate shall: 

A. Assure that each worker subject to these regulations or each 
handler subject to these regulations receives the protection 
required. 

B. Assure that any pesticide is used in a manner consistent with the 
labeling of the pesticide. 

C. Provide, to each person who supervises any worker or handler, 
information and directions sufficient to assure that each worker or 
handler receives the protection required. Such information and 
directions shall specify which persons are responsible for actions 
required to comply with Worker Protection Standards. 

D. Require each person who supervises any worker or handler to 
assure compliance by the worker or handler with the provisions of 
this part and to assure that the worker or handler receives the 
protection as required to comply with Worker Protection 
Standards. 

Prohibited actions. The agricultural employer or the handler 
employer shall not take any retaliatory action for attempts to 
comply with Worker Protection Standards or any action having 
the effect of preventing or discouraging any worker or handler 
from complying with Worker Protection Standards. 

12.3 Violations of the Worker Protection Standards 

It is unlawful for any person "to use any registered pesticide in a 
manner inconsistent with its labeling." When this is referenced 
on a label, users must comply with all of its requirements except 
those that are inconsistent with product-specific instructions on 
the labeling. 
A person who has a duty as referenced on the pesticide product 
label, and who fails to perform that duty, is subject to a civil 
penalty. A person who knowingly violates is subject to criminal 
sanctions. A person is liable for a penalty if another person 
employed by or acting for that person violates any part of the 
regulations. 
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