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Authority. 

The Board of directors in accordance w i t h  4 UC 8157 is authorized to 
adopt rules and regulations necessary to perform its duties and 
responsibilities, which includes the administration of the procurement and 
supply functions of the Corporation. 

subject matters. 

The praposed CUC Pmamment Regulation includes the following subjects: 

Article 1 - General Prwisions 
b Part A - General 

Part B - Definitions 
Part C - Public Access ' 

Article 2 - Procuremient organization 
Part A - Responsibility for Procurement of Supply 
Part B - Pmaraent function 

Article 3 - Source selection and contract fonuation 
Part A - Source selection 
Part B - Cancellation 
Part C - Qualifications and Duties 
Part D - Typea of contracts 
Part E - Inspection and Audit 
Part F - Reports and Records 

Article 4 - P m a m m m t  of Construction and Architect-Engineer 
Gervices 

Article 5 - ,Protests and Disputes 
Part A - Bid Protests and Appeals 
Part B - Disputes 

Article 6 - Ethics in Public contracting 
Part A - Definitions 
Part B - Standards of Conduct 

Article 7 - Miscellaneous 
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The public may submit written comments and/or recommendations~ 
regarding the proposed regwlations during the thirty (30) day 
period following this date of publication in the Commonwealth 
Register. Such comments and/or recommendations should be sent to 
the Executive Director of the CUC as follows: - 

1 .  Executive Director 
Commonwealth Utilities Corporation 
Lower Base 
Saipan, MP 96950 
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COMRKP!%TEALTH UTILITIES CORPORATION 

NUTISI AN PUPBLIKU 

PR IFJUPONEN REGLiL AS ION S IHA 

I Board of Directcrs i Commonwealth Utilities Corporation C'CUC) sigcm gi 4 
CMC 8157 ma'atorisa na u fanadapta areklamento yan regulasioa siha ni 
manisisario para u kumple i che'cho'-iia yan responsabilidat-ria siha, 
engkiusu i atministrasion i 'procurement and supply' siha na fonksion i 
kotporasiun. 

I MANTENITUKA SUHA NA SUHETU: 

I manmapropuponi siha na reguiasion para i CUC Procurement ha engklulusu 
i mansigiente siha na suhetu: 

Attikuiu f - Hinerat siha na Robension 
Patte A - Hinerat 
Patte 3 - Definisiun 
Patte C - Mababan Rekot siha para i Pupbliku 

Att.ikulu 2 - Ot.ganisasion i Ilibision Procurement 
Patte A - Xesponsabilidar, i Procurement and Supply 
Pat& B - I Fsnksicm i Ifibision Procurement. 

At.i.ikuPu 3 - Siieksicm Su plikadot, yan Fot masion Kontrata 
Parse A - Sileksion Suplikadot 
Pat.& El - Kanseiasion 
Patte I: - Kualif ikasion yan Kesponsabilidat siha 
Pat.t.e D - Klasen Kontrata siha 
Patte E - Inspeksion yan Aodit. 
Pat.t.e F - Kipot yan Rekot. siha 

At t ikulu 4 - Maprokuran Lonst.raksicm yan ' Archetect-Engineer siha 
na Setbisiu 

Attikulu 5 - Kinentra yan Atgarnent.o siha 
Pat.1.e A - Kinentra yan Inapelan 'Bid' siha 
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Mtikulu 6 - Propio na Knndukta gi KinenIratan Pupbliku 
Patk A - Definisicm 
Patte B - Propio siha na Kond ukt.a 

Atiikulu 7 - 0tt.ro siha na Suhetu 

I pupbiikir sina mana'halorn tinige' siha kornento yan/sino1 rekornendasion 
put i manmapropopmi na regulasinn gi hahm trenta (30) dias despues di i 
fecha ni ma'ernprenta e s k  na ni~tisia gi halorn i Kekist.ran Cornmonwea1t.h. 
Tc~du kornentn yanlsinn' rekornendasion siha dehi di, ti mana'fanhanao guato 
gi i Execut.ive Direct-or i CUC gi sigiente na 'address': 

Executive Director 
Ctjmmmwealt.h Utilities Corporation 
Ltwer Base 
Saipan, MP 96950 

Board 01 Directors 
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COMMONWEALTH UT I L I T 1  ES CORPORATI ON 

ARONGORONGOL TOWLAP 
/ I  I 

M W ~ G H ~ T ~ G H ~ ~ T ~ L  FFEERUL A L L ~ G H  

1 
Bwang . 
~ c h 6 d l  Bo$rd o f  D i r e c t o r s  r e e l  igha rebwe tabweey ayl&wal 4 CMC 8157 nge 
eyoor bwangil bwe ebwe ff& a l l e g h  / r  d r e e l  eawe gh i  ghatch mwo'ghbtu'ghu'tdl, i y e  
e pwa! toolong ammwel i] me f f e e r u l  procurement me supp f y - i l  Corporat ion. 

/ 

Meta kka owtol  . 
f / /  / /  t /  7 

Mwoghutughutul F fee ru l  A! lggh;l Procurement-i l  CUC nge ebwe toolong m i l  i kka 
f a a l  . 

0 / I  

~ i ~ & w a l  1- Mwoghutughutul ener66d 

P a t t i  A- ~ n e t 6 o b  
P a t t i  B- Meta f a a l  / /  d 

P a t t i  C- Meta emmwel towlap rebwe fee ru  

Aruwoowal 2- ~mmwe! i 1 Procurement 
P a t t i  A- Met.a ya?l 9ngaang Procurement me supply 
P a t t i  B- ~woghutugnutu l  Procurement 

. . 
f 

Aye1 uuwal' 3- A f f i l  i 1 i y o  ye  reDwe akkame sangi 
P a t t i  A- H f f i l l ,  , 
P a t t i  B- Akbayuulo 
P a t t i  C- Bwangil me/ mgtp yaal  angaang 
P a t t i  D- Tappal Aleghelegh , , ,, 
P a t t i  E- Hmwuri f i s c h i ~ y  me alughulughu 
P a t t i  F- Kkapasal me t i l i i g h i l  

Afaawuwal 4- Sedbisyool ~ l < ~ h & l  &h i1  Construct ion me A r c h i t e c t -  Engineer 

A1 imoowal 5 -  F i iyo,wul me Aweweel 
P a t t i  A- T ignoro l .  m s  f i i y o w u l  b i d  
P a t t i  B- ~i iyow&'ghal i 

/ /  I #  / / /  
Aoloowal 6- ~ w h h u t u ~ h u t u l  Aleghelegh ngA 

P a t t i  A- Meta f a a l  , , , , 
P a t t i  B- Aweweel mwoghutughut 

Af isuuwal 7- Meta k ~ a  bwal ~ k k & w  

l i i r  tow 

/ / / 

Aramns ye e mwuschal, nge emmwel,ebwe,ischiitiw meta ,t,jpal me mangemangil r e e l  
a1 legh ~ k a a i  1 l o 1  e l  i i g h  (30 ) r a l  , sangi maram me raagh ye ,arongorong yee l  e 
toowow me1 l o 1  Commonwealth Register .  Emmwel rebwe afangaalo r e e l  Execut ive 
D i r e c t o r  CUC r e e l  address ye f a a l ;  

Execut ive D i r e c t o r  
Commonwealth U t i l  i t i e s  Corporat ion 

- Lower Base 
Saipan, MP 96950 
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Article 1 - GENEmL P m V I S I ~  
P a r t A - G e n e r a l  

(1) InteIpretaticm. These regulations shall be construed and 
applied to prrrmote their underl- purposes and policies. 

(2) Ruposes and Policies. The underl- purposes and policies of 
these regulations are: 

to prcwide for increased public confidence in the 
pmcemres follcrwed in CUC procurement; 

to ensure the fair and equitable treatment of all persons 
who deal w i t h  the p-t system of CUCt 

to provide inuwsed economy in CVC pmcmxment activities 
and to maximize to the fullest extent practicable the 
gurchas* value of CUC funds; 

to foster effective broad-based ampetition w i t h i n  the 
free enterprise systm; and 

to provide safeguards for the maintenance of a procurement 
system of quality and integrity. 

Section 1-102 Authority. 

These regulations are pranulgated under the authority of 4 Q+E 8122 and 
8123, which gives CVC the duties and powers to be in control of and be 
responsible for pmamment and supply for utility Services in the 
C3ummnwealth; and 4 W 8157, which empcrwers the Board to issue 
regulations. 

w o n  1-103 Gupplementary General Principles of Iaw Applicable. 

Unless displaced by the particular provisions of these regulations, the 
principle of law and equity including, bolt not limited to, the uniform 
Carmercial code of the m n w e a l t h  and ccPrmon law of fraud, conflicts of 
interest, waste, false pretenses, and public purpose shall mlement 
these regulations. 
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Section 1-104 Requirement of Good Faith. 

These regulations require all parties, including CtrC emp?loyees and 
contractors, hived in the negotiation, biddhq, perfonuance or 
administration of CUC contracts to act in good faith. 

Section 1-105 Application of Regulations. 

-t as otherwise specified by law, these regulations apply to every 
expenditure of CUC funds -ve of source, including federal 
assistance monies and Covenant funds, which are not subject to federal 
procmemnt requirements. Nothing in these regulations shall be construed 
to prevent CUC from caplying w i t h  the tenas and conditions of any grant , 
cooperative agreement or memoranda of understanding. 

Section 1-107 Validity of Contract. 

No CUC contract covered by these regulations shall be valid 
unless it omplies w i t h  these regulations. 

Section 1-108 Relnedy Against mployee. 

Any procutement action of an employee of CUC in violation of these 
regulations is an action outside the scop of his or her employment. 
Should such wrongful acts be dmnstrated to be willful on the part of a 
RK: employee, the CUC will seek to have any liability asserted against it 
by a contractor which directly results from these improper acts to be 
detexnhed judicially to be the individual liability of the employee who 
aamlitted such wrongful act. 

Part B - Definitions 

Section 1-201 Definitions. 

As used in these regulations, unless the context otherwise requires, the 
follawing meanings apply: 

1. nnAttorney Generaln' means the Attorney General of the Northern 
Mariana Islands. 

2. ConstmAioW means the process of building, altering, 
repairing, improving or demolishing of a public structure or 
Wilding or public impmvements camonly ]a#rwn as Wapital 
impr~~aents". It does not include the routine maintenance of 
existing structures, buildings, or public real property. 
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WOntractI~ means all types of agreements regardless of what 
they may be called for the pmmrment of supplies, services or 
amtrwtion. 

ICost--t Oon-1 means a contract under which a 
contractor is dmbmsed for oosts which are allcwable and 
allocable in accordance with the contract tenns and these 
regulations, and a fee, if any. 

CUOI means the mnwealth Utilities Corporation of the 
~ n w e a l t h  -t. 

WirectoP means the Btecutive Director of the ccmmnwealth 
Utilities Corporation or his designee. 

1IDispuWI means a disagmemnt co- the legal rights and 
obligations of contracting parties, which, if not settled by 
mutual. agreement, must be ref- to a neutral third party for 
resolution. 

I-luyWl means an individual receiving a salary from CUC and 
nowsalaried individuals perfonuing personal services of the 
~crvemmmt. This definition extends to the meubers of the 
Board. Consultants, indepmdent contractors and part-time 
workers shall be considered employees. 

"I1 means all property, including mt not limited to 
equipment, materials, supplies, and other tangible personal 
prcprty of any kind of nature, printing, insurance, leases of 
real and personal property, and sale or other disposal of 
persondL P-- 

~'Govemmr'@ means the Govemor of the Northern W a n a  Islands. 

IIIfnritation for Bids11 means all docmen-, whether attached or 
incorporated by reference, utilized for soliciting bids. 

llPersonIl means an individual, sole proprietorship, partslership, 
joint venture, corporation, other uninaorporated association or 
a private legal entity. 

~~~t~~ means buying, purchasing, renting, leasing or . . aqummg construction, goods or services. It also includes 
a l l f l m C t i o n ! 3 t h a t p e F t a i n t o t h e ~  . . of construction, 
goods or services, including description of requirements, 
selection and solicitation of sources, preparation and award of 
contract, and all phases of contract administration. 

~Twdmse  description^^ means the words used in a solicitation 
to describe the goods, services or construction to be purchased 
and includes specifications attached to, or made part of, the 
solicitation. 
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WesponsiblW in reference to a bidder, means a person who has 
the capability in all respects to perfonn fully the contract 
requiremeats, and the integrity and reliability which will 
assure good faith performance. 

'aespOnsiv@ in reference to a bidder, means a person who has 
e t t e d  a bid which oonfonus in all material respects to the 
imitation for bids. 

WerviceW means the furnishhq of time, labor or effort by a 
person other than an employee, and not imtolving the delivery 
of a specific en8 product other than reports, plans and 
incidental aoCrmnents. 

Part C - Public Access 

Section 1-301 Public Access to Procurement ~nformation. 

Procurement information shall be a matter of public record and shall be 
anmilable for public hspection. Procurenent infonuation may be kept 
confidential when necessary to insure proper bidding pmce&res. This 
decision shall be mads only by the Director. 

Article 2 - ~~~ 
Part A - Responsibility for Procrurement and Supply Functions 

Section 2-101 Responsibility for Procurement and Gupply Fmctions. 

The Executive Director of the Cemnonwealth Utilities Corporation (CUC) , 
hereafter referred to as Director is hereby designated as the responsible 
Officer for the Procurement and Supply function of the CZFC to assist the 
Board of Directors in the execution of those duties and exercise powers 
authorized under Chapter 1 of 4 W, Division 8 Sections 8122 and 8123. 

Section 2-102 Procurement and Supply Manager. 

The Director may designate a Procurement and m l y  Manager in his office 
to S s t e r  and coordinate the dayto-day activities of the Procrurement 
and Supply functions. The Procuremant and Supply Manager may be assisted 
in carrying out his functions and duties by other employees. 

Section 2-103 Duties of the Procurement and Supply Manager. 

The duties and responsibilities of the Procurement and Supply Manager 
include, but are not limited to, the folluwing: 

i - 

(1) uversee that these regulations are observed in all CUC 
p-t ; 
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hear a l l  appeals of protests and disputes; 

conduct biiadirrg, proaremnt, negotiation o r  administration of 
ct#: contracts upon request of the official  w i t h  expenditure 
authority; 

provide p l a m i q  for the centralized purchase of CUC 
-lies; 

exercise general supervision and control wer all inventories 
of supplies belonging to CUC; and 

establish and maintain programs for the inspection, testing and 
of supplies. 

Section 2-104 Contract Oversight. 

Before the execution of a contract, it must be reviewed and 
appruved by the Director or  his designee. The Director shall 
review all contracts for construction, the procurement of 
goods, leases, the sale of goods and for services by an 
-t contractor to insure aauplianoe w i t h  these 
regulations, that the contract is for CUC purpose, and not 
constitute a waste or  a '  of CaC funds. 

A contract shall next be approved by the OcPqptroller who shall 
certify the availability of funds. 

The Attorney General o r  the Legal Counsel for the Corporation 
shall certify the form and legal capacity of every CUC 
contract, charge order, or  purchase order. Bb contract for 
persomd services or  employment shall be appruved i f  it is 
retroactive for more than thirty (30) days. 

A contract shall be approved first by the Director, and the 
Chahman, Board of Directors before it is signed by the 
Contractor. The Director shall cause such review to occur i n  a 
prompt and timf?ly maMer. 

Upon his crwn init iative o r  upon the request of the Public 
Auditor, the Director may refer any contract to the Public 
Auditor for a -tion before he approves or  disappwes 
of the contract. 

The D i r e c t o r  o r  his designee shall approve of all contracts for 
emp1oymentorpersonalservices,includingexceptedservices 
contracts and contracts for services by an -dent 
contractor in a ~hbnemployment status. 

A contract may be referred back to the D i r e c t o r  by the 
Chairmsn, Board of Directors, Attorney General o r  the Legal 
Ccnxnsel of the Corporation, or  Public Auditor for further 
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review based on additional evidence that it may not q l y  w i t h  
these regulations. I f  the Director withdraws approval o r  
refuses to appruve a aontract, he shall state i n  writing the 
basis for his detenaination. 

It is the reeponsibility of the Director to ensure that the 
contractor does not sign the contract o r  incur any expmses 
under it until a l l  necessary ~cnrerment signatures have been 
obtained. The superrision and inspection of a project is the 
primary responsibility of the Director. 

No -tract is effective against the Oammolrwedlth unti l  a l l  of 
the Cmmnwealth Officials whose signatures appear on the 
contract fom have signed the contract. A contract shall 
contain a Right to A u d i t  m r d s  Clause. 

Section 2-105 Split  Contracts. 

If the Director debmines that a contract has been s p l i t  into 
subcontracts for the purpose of avoiding bidding o r  i f  a change order o r  
nrodification is unreasonably being made in a contract to hcrease the 
2contract price where a -tract has been bid and awarded to the lowest 
responsible bidder, then the D i r e c t o r  may require the contract o r  the 
modification to be cunpetitively bid. An unreasonable modification or  
change order would be, for exarmple, one which would have been reasonably 
foreseeable at  the t ime  of the formation of the contract. 

Section 2-106 Acceptance of Gratuities by the D i r e c t o r  and CUC -1oyees. 

(1) In addition to the restriction found in section 6-205, the 
Director and the employees of CWC shall be subject to tbese 
additional restrictions to avoid the appearance of impropriety. 

(2) The Director o r  the employees of CUC cannot accept ffran any 
person any g i f t  of value given w i t h  the intent to influence 
their business j-t. 

Article 3 - BOURCE SELECXION AND aXllWCF RXtMATION 
Part A - Source Selection 

Section 3-101 Methods of Source Selection. 

Unless otherwise authorized by l a w  or  by regulation, all CUC contracts 
shall be awarded by ~cmpetitive sealed bidding, except as provided in: 

(1) Section 3-103 (mall Rzrchase) ; 

(2) section 3-104 (Sole Source Procurment) ; 
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(3) section 3-105 (- -t) ; 

(4) section 3-106 (Oanpetitive sealed pmpsls); 

( 5 )  section 3-107 (Professional Services) ; 

(6) Section 4-102 (Architect-- services) . 
Section 3-102 Canpetitive Sealed Bidding. 

Invitations for Bids. An  invitation for bids shall be 
issued and shall include a t  the minimarm: 

an invitation for bids number; 

&te of issuance; 

name, address and location of issuing office; 

specific location where bids must be suhnitted; 

date, hour and place of bid opening; 

a parrchase description in sufficient detail to pennit f u l l  
and open ampti t ion and all- bidders to p v l y  
respond ; 

quantity to be furnished; 

time, place and method of delivery or performance 
requirements; 

essential contrachrdl tenus and conditions; and 

a r r ~ b o n d i n g ~ ~  

Public Notice. Adequate public notice of the Imitation for 
B i d s  shall be given a reasonable time prior to the date set 
forth for the o p d n g  of bids. Publication of notice in a 
newspaper of general circulation in the Oarmonwealth once in 
each week wer a period of (30) calendar &ys shall be deemed 
to be adequate notice. 

Bidding Time. A bidding time of at least thirty (30) calendar 
days shall be pruvided, unless the Director determines a 
shorter period is reasonable and necessary. 

Bid Receipt. All bids shall be suhnitted to the Office of the 
Director. B i d s  shall be received prior to the the set for 
opening and shall be maintained sealed in a locked receptacle 
a t  that office. If  a bid is open by mistake, it shall be 
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resealedandtheparsonwhoopenedthebidshallwritehis 
signature and print his t i t l e  on the envelape an8 deliver it to 
the Director. No infonuation contained in the bid shall be 
disclosed prior to the bid apenhg. The Director shall cause 
the opened bid to be placed into the sealed receptacle. 

Bid m. The bid shall be co- by the 
Director at the RK3 Conference Rroom. B i d s  shall be opened 
publicly in the presence of ow or  mre witnesses at the the 
and place designated in the Invitation for Bids. The Director 
or  his designee shall be present a t  the Bid Opening. The bids 
received prior to the bid closing date and time shall  be 
publicly opened. The amormt of each bid, together with the 
name of each bidder shall be recorded, the record and each bid 
shall be open to  public impedion. The Director shall prepare 
a written slmmary of the bid o p m h g .  

Bid Acceptance and Bid Evaluation. B i d s  shall be 
unconditionally without alteration or correction, 
except as authorized in these regulations. B i d s  shall be 
evaluated based on the e t s  set forth in the Imritation 
for Bids,  which may include criteria as is necessary to 
reasonably permit a determination as to the acceptability of 
the bid for the particular purpose intended. 

Bid Rejection. A bid nay be rejected for any of the 
follcx&lg reasons: 

(a) failure to conform to essential mqukemnts of the 
invitation for B i d s  such as specifications or t i m e  of 
delivery; 

(b) imposition of conditions or restrictions in the bid which 
mdify mquhemats of the invitation or limit the 
bidderfs liability to CUC. mr ample ,  bids shall be 
rejected in which the bidder; 

(i) protects against future changes in condition, 
such as increased oosts; 

(ii) fai ls  to state a price and indicates that prices 
shall be the price in effect at the time of 
delivery; 

(iii) states a price lxlt qualifies it as subject to 
price in effect a t  time of delivery; or 

(iv) limits the rights of CUC. 

(c) unreasonableness as to price; 

(d) a bid from a nonresponsible bidder 
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(8) Correction or w i t h d m v a l  of Bids. Cancellation of Awards. 
Correction or  wi thdmwa l  of inadvertently erroneous bids, 
before or after award, or cancellation of awards or contracts 
basedonbidmistakssmustbeapprovedbytheDirectorin 
writing. A f t e r  the bid opesling, no changes in bid price or 
other provision of bids prejudicial to the interest of CUC or  
fa i r  c u p t i t i o n  shall be allased. Whenever a bid mistake is 
suspected, CUC shall request omfirmation of the bid prior 
award. In such hstance, i f  the bidder alleges an error, CrX: 
shall only pennit correction of the bid or withdmml of the 
bid in aceordance w i t h  sul;paragraph (a) or (b) . 
(a) Correction of bids. Correction of bids shall only be 

permitted when: 

an obvious clerical mistake is clearly evident fran 
exambhq the bid bocrmhent. Exanples of such 
mistakes are error i n  addition or the obvious 
misplacement of a decimal point, or 

the otherwise low bidder alleges a mistake and the 
intended bid is evident fran the bid document or is 
otherwise supported by clear and convincw evidence 
as to the bid intended and the corrected bid remains 
the low bid. A low bidder may not be p e d t t e d  to 
correct a bid mistake resulting frau an error in 
j-ement. 

(b) W i t M r a w a l  of ~ ids .  W i t h d r a w d l  of a bid shall only be 
p e d t t e d  where the otherwise law bidder alleges a mistake 
and there is a clear and oonvincing d d e n c e  as to 
existence of a mistake. 

(c) Cancellation of Awards. Cancellation of awards or 
contracts shall only be permitted when: 

(i) evidence as to the dstenc8 of the mistakes is not 
discovered until after the sliward; 

(ii) there exists no clear and comTinchg 
evidence to support what the bid intended; and 

(iii) perfomawe of the oontract a t  the award 
price would be unconscionable. 

(a) the contract must be awarded w i t h  reasonable promptness by 
written notice to the lowest responsive bid by a 
responsible bidder whose bid fully meets the r q u h x n m t s  
of the invitation for bids and these regulations. 
Unsuccessful bidders shall also be pranptly notified. 
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(b) Notice of an award shall only be made by the presentation 
of a contract with al l  of the requires signatures to the 
bidder. No other notice of an awardl shall be made orally 
or by letter. No ace#ame of an offer shall occur nor 
shall an]l contract be formed until a CIJC contract is 
written and has been approved by all the officials required 
by laas and regulations. CUC contracts shall contain a 
clause which states that the signature of the private 
contractorshallbelastintimetobeaffixedtoa 
contract an8 that no 0011tract canbe fonaedprior to the 
approval of a l l  required goverment officials. 

(c) In the event all bids exceed available funds and the bid of 
the lcrwest responsive and responsible bidder does not 
exceed those funds by mre than fifteen percent (IS%), and 
time or eoonanic considerations preclude resolicitation of 
work of a reduced scope, the official with expenditure 
authority may be authorized by the Director to negotiate an 
adjustment of the bid price, including changes i n  bid 
requirements, w i t h  the lowest responsive bidder i n  order to 
bring the bid price w i t h i n  the amnmt of available funds. 
The negotiation shall be -ted in w r i t i n g  and attached 
to the bidding docrnnents. 

Section 3-103 mall purchases. 

(1) Any procurement not eKceeding the am~ullts established herein may 
be made in accordance w i t h  d l  purchase pmcedums. However, 
procurement requirements shall not be artificially divided so as 
to oonstitute a s m a l l  purchase. 

(3) For pmamment valued a t  $25,000 to $50,000, the Director must 
abtain price quotations fran a t  least three (3) vendors and base 
the selection on aatpetitive price and quality. 

(4) Rrrchase orders may be utilized for small purchases in 
-hs (2) and (3) only. no other instance may 
purchase orders be utilized instead of contracts. 

Section 3-104 Sole Source -t. 

(1) A contract may be awarded for a supply, service or construction 
item without oompetition when the Director &tennines in w r i t i n g  
that there is a damnstrated benefit to CUC for sole source 
proumment for the required supply, senrice or construction 
item. 

(2) The written determination shall be prepared by the D i r e c t o r  and 
shall contain the following information: 
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(i) the d q u e  capabilities requked and why they are required 
and the consideration given to alternative sources. 

Section 3-105 -ency -t. 

(1) Notwithskuding an other pruvision of these regulation, Cnc may 
make aneqemy procurements when them exists a threat to 
public health, safety or welfare under emergency oonditions. 
Pur emergency procurement must be as cunpetitive as practical 
lmderthec-. 

(2) A written determination of the basis for the emergency and for 
the selection of the particular oontractor must be made by the 
Director and appruved by the Board of Directors. 

Section 3-106 Canpetitive Sealed Prcrposals. 
. . 

Conditions for use. When the Director detennines in writing 
that the use of a canpetitive sealed bidding is either not 
practical or not advantageous to the guvemmmt and receives 
the appruval of the Board of Directors, a contract may be 
entered into by cQmpetitive sealed proposals. 

Request for proposals. Proppsals shall be solicited through a 
rqgest for proposals. 

Public notice. Adequate public notice of the request for 
proposals shall be given in the same manner as provided for in 
oompetitive sealed bids. 

Receipt of proposals. Proposals shall be opened so as to avoid 
disclosure of contents to canpeting offerors &ring the process 
of negotiation. A register of proposals shall be prepared and 
opened for public inspection after oontract award. 

Evaluation factors. The request for praposals shall state the 
relative importance of price an other evaluation factors. 

Discussion with responsible offemrs and revisions to 
proposals. As provided in the request for proposals, 
discussions may be oonducted with responsible offerors who 
suhnit proposals detenuined to be reasonably susceptible of 
being selected for award for the purpose of clarification and 
to insure full understanding of, and zesponsiveness to, 
solicitation requhmmts. Offerors shall be accorded fair and 
equal treatment w i t h  respect to any opportunity for discussion 
and rewision of proposals and such revisions may be pedtted 
after suhnission and prior to award for the purpose of . . obkunuq the best and final offers. II1 conducting 
discussions, there shall be no disclosure of any infopnation 
derived fran proposals suhnitted by offemrs. 
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(7) Award. Award shall be made to the responsible offeror whose 
proposal is detarminea in w r i t i r q  to be most advantageous to 
CUC taking into cumideration price and the evaluation factors 
set forth in the request for proposals. No other factors or 
criteria shall be used in the evaluation and the oontract f i l e  
shall shall aontain the basis on which the arward is made. 

Section 3-107 Oompetitive Selection Prooedures for Professional Services. 

(1) Procurement mathod. The services of aceauntants, physicians or 
lawyer shall be procured as provided in this section except 
when authorized as a small pllrchase, emergency procurement or  
sole-scrurce procurement. 

(2) Policy. It is the policy to publicly ammmce all the 
r e q u i m t s  for professional services and negotiate contracts 
on the basis of the dmmnstrated cape- and qualifications 
at a fa i r  and reasonable price. The Director shall maintain 
f i les  of current statments of qualifications of professional 
firms. Persons engaged in  providing professional services may 
s&dt statments of qualifications and expressions of interest 
p d d i n g  such types of services. Persons may amend these 
statements a t  any time by fil l ing new statement. 

(3) Public anr#runcement and form of request for proposals. 
Adequate notice of the need for such services shall be given by 
the official w i t h  expenditure authority through a request for 
pmpsals. The request for proposals shall describe the 
services rec@red, list the type of information and data 
requked of each offeror and state the relative importance of 
particular qualifications. 

(4) Discussions. The official w i t h  expenditure authority may 
oonduct discussions with any offeror who has mhuitted a 
proposals to &tennine such offerors qualifications for further 
oonsidsration. Discussions shall not disclose any information 
derived fran proposals sufmitted by other offerors. 

( 5 )  Bvard. Award shall be made to the offeror debmined in 
dtirqbythe~irectOrtobethebestqudlifiedbasedanthe 
evaluation factors set  forth in in the request for proposals 
and negotiations of clompensation determined to be fa i r  and 
reasonable. I f  umpnsation cannot be agreed upon with the 
best qualified offerer then negotiations w i l l  be fonnally 
terminated w i t h  the selected offeror. I f  proposals were 
suhnitted by one or more offerors debmined to be qualified, 
negotiations may be oonducted with such other offeror or 
of ferors, in the order of their respective qualification 
mnkhq, ~theoontractmaybeawardedtotheofferorthen 
ranked as best qualified i f  the anwnmt of ampensation is 
determined to be fair  and reasonable. 
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Part B - Canoellation of Imitation for Bids 
or &quest for Prapsals 

Section 3-201 Cancellation. 

An Invitation for  ids or Request for Praposdls may be cancelled, and any 
and all bids or proposals may be rejected, when such action is detemhed 
indting~theDirectorandapprcrvedbytheChairman,BoardofDirector 
to be in the best interest of CtPC or any of the follarirrg reasons: 

hadequate or anbi~uous specifications contained in the 
solicitation; 

specifications which have revised; 

goods or services being procured which are no longer requkd;  

hdqua te  cansideration given to all factors of cost to C E  in 
the solicitation; 

bids or proposals received indicate that the needs of CLK: can 
be certified by a less expensive by a less expensive good or 
service; 

all offers w i t h  acceptable bids or proposals received are at 
unreasonable prices; or 

bids were collusive. 

Part C - Qualifications and Duties 
Section 3-301 Responsibility of Bidders and Offerors. 

(1) Award shall be nurlR only to responsible 0011tractors. Tb be - de+erminPrl responsible, a pmspec?tive contractor must: 

(a) have adequate financial resouroes to perform the contract, 
or the ability to obtain them; 

(b) be able to amply w i t h  the required delivery or 
parform~~8 schedule; 

(c)  have a satisfactory perfol~uance record; 

(d) have a satisfactory record of integrity and business 
ethics; 

(e) have the necessary organization, experience and skill, (or 
the ability to obtain then), reguked to successfully 
perfom the contract; 
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(f) have the nec.Rssary prochaction, conslxwtion and technical 
equipnent facilities, or the ability to obtain them; and 

(g) be otherwise qualified and eligible to reaeive an award 
under applicable laws and rules. 

. . 
Obtamug infonuation. Prior to award, the Director shall 
obtain infonuation form the bidder or offeror necessary to make 
detemhation of responsibility us- the factors in paragmph 
1 abave. The u~v~asonable failure of a bidder or offeror to 
pr~mlptly supply information in mmeetion with an inquiry with 
respect to responsibility may be grounds for detwmjnation of 
nomesponsibility w i t h  respect to that bidder or offeror. 

Right of nolrdiscl-. Infomation furnished by a bidder or 
offeror pursuant to pamgraph 2 may not be disclosed outside of 
the office of the Director, the Attorney General or any 
involved gaverment agency witbut prior consent by the bidder 
or offeror. 

rJnnresponsibility debmination. When a bid or proposal on 
which a 0011tract award would otherwise be made is rejected 
because the prospective contractor is found to be 
nolvesponsible, a written detenuination shall be signed by the 
Director stating the basis for the determination, and this 
shall be placed in the aontract file. 

Section 3-302 Prequalification of Oontractors. 

Prospective mliers of goods or services may be prequalified for 
particular types of oollstruction, goods and services when detexmined 
necessary by the Director. wrtunity for qualification before 
solicitation shall be afforded to all suppliers. Solicitation miling 
lists of potential contractors shall include, but shall not be limited to 
prequalified suppliers. In no event will bidders be all& to qualify 
after the bid 

Section 3-401 Types of Contracts. 

(1) Use of a cost-plus-a-percentagecost and percentage of 
construction cost methods of contracting is prohibited. 

(2) CUC contracts shall utilize a firm fixed price unless use of a 
cost reimlxvsement contract is justified under paragraph 3. 

(3) A cost reimlxlrsement contract may be used when the Director 
defenninpls in writing, which is attached to the contract, that: 

COMMONWEALTH REGISTER VOLUME 12 NO. 06 JUNE 15, 1990 PAGE 7087 



tmoertainties in the mrk to be performed make the cost of 
perfoxmance too difficult to estimate w i t h  the degree of 
accuracy required for a finu fixed pria contract; 

use of a firm fixed price contract could seriously affect 
the contractor's financial stability or result in payment 
by aK: for contingencies that never occur; or 

use of a cost reimkvsement 0011tract is likely to be less 
costly to CI#3 than any other type due to the nature of the 
mrktobeperformed~theoontrsct .  

Part E - nqmction and Audit 
section 3-501 Right to Inspect Place of wlsiness. 

CUC, may at reasonable times, inspect the place of business of a 
contractor or any suboontractor which is related to the perfonaanoe of any 
contractawardedortobeawardedbyCLIC. 

section 3-502 Right to Audit Records. 

As requhed by section 404 of Public Iav No. 3-91, the oontractor and 
subcontractor or grantee and subgrantee at all levels shall provide the 
Public Auditor of the m n w e a l t h  w i t h  access to and the right to h e  
and c q y  any records, data or papers relevant to a CUC contract or grant 
for a period of three (3) years after the final payment under the 
contract or grant. A clause to this effect shall appear in all  CUC 
contracts and obligations. 

Part F - Reports and Records 

Section 3-601 Report of Antic~npetitive or Deceptive Practices. 

When any person suspects the following practices are occurring amng 
bidders, offerors, contractors or suboontractors, a notice of the relevant 
facts shall be transmitted to the Attomey General without delay; 

(1) unfair methods of competition; 
(2) deceptive acts; or 
(3) unfair business practices. 

These acts are more fully defined at 4 C%C Section 5101 through 5206. 

f - Section 3-602 Retention of Procurement Records 

(1) All procurement records shall be retained by the Director. 
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(2) The Director shall maintain a record listiq all contracts made 
under sole-source pmaummt or emer~ency procurement for a 
minirmmn of (5) years. The records shal l  0011tain: 

(a) each oontractorfs nme; 

(b) the amwwnt and type of each contract; and 

(c) a listing of the supplies, Sarvices or construction 
prOcured under each colltract. 

(3) A l l  procurement records, except those designated herein as not 
subject to disclosure, shall be available to public hspection. 

(1) Invitation for Bids. 

(a) Degosit. The D i r e c t o r  shall defermine the amnmt of 
deposit required for potential bidders to obtain the 
M t a t i o n  for bids. 

(b) Contents. The imitation for bids shall be prepared in  
accordance w i t h  section 3-102 (1). In addition, the 
follarirrg items shall be included in the Invitation for 
Bids. 

(i) Notice to Bidders .  General information 
regarding project; 

(ii) Instructions to Bidders .  Information on the 
prepration of bids, bid security requirements 
and fonn and certifications that must be 
sulmritted w i t h  the bid; 

(iii) The General Conditions. Standard contract 
clauses governh~ the performance of work; 

(iv) Special Oonditions. Special contract clauses 
on the nature and dollar amount of the 

work to be performed; and 

(v) Technical Specifications. Specification 
governing the technical aspects of the work to 
be performed; 
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(2) Bid Security. 

(a) Requirement. Bid security shall be requhed for all  
cunpetitive sealed bidding -on contracts where 
t h e p r i c e i s e s t i m a t e d b y t h e ~ r t o e x c e e d  
$25,000.00 or when the Director detadnes it is in  the 
interest of CUC. Bid security shall be on a bid bond, i n  
cash, by certified check, cashiers or other form 
acceptable to CUC. A surety ocmpany shall hold the 
certificate of authority frau the U.S. Secretary of the 
~reasury as an acceptable surety or  other surety 
acceptable to the Attorney General. 

(b) Zhurrmt. Bid security shall be an ammt to at least 
fifteen percent (15%) of the ammt of the bid or other 
amornrt as specified in the Imitations for Bids depending 
upon the source of funding. 

(c) Rejection of bid. Failure to furnish bid security, when 
rquired by the invitation, shall resu l t  i n  rejection of 
the bid as no,nresponsive. 

(3) Contract perfonuance and payment ~onds .  

(a) When a constmction contract is awarded in excess of 
$25,000.00, the folluwing bonds or security shall be 
delivered to CUC and shall becune binding on the parties 
upon the execution of the contract: 

(i) a performance bond satisfactory to CUC, executed by a 
surety canparry authorized to do lxlsiness i n  the 
ccm~nwealth or otherwise secured in  a manner 
satisfactory to CUC, i n  an amnmt equal to one 
hundred parcent (100%) of the price specified in the 
contract; and 

(ii) a payment bond satisfactory to CUC, executed by a 
suretyoanparryauthorizedto~lxlsinessinthe 
Chmnanwealth or otherwise secured in  a m e r  
satisfactory to CUC, for the protection of a l l  
persons supplying labor and m a t e r i a l  to the 
contractor or its subcontractors for the performance 
of the wrk provided for i n  the contract. The bond 
shall be i n  an amornrt equal to one hundred percent 
(100%) of the price specified in the contract. 

(4) S u i t s  on Payment Bonds; Right to Institute. Every person who 
has furnished labor or material to the contractor or its 
subcontractors for the work provided in the contract, i n  
respect of which a payment bond is furnished under this 
section, and who has not been paid in full therefore before the 
mira t ion  of a period of ninety (90) days after the day on 
which the las t  of the labor w a s  done or performed by such 
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parsan for which such claim is made, shall have the right to 
sue on the payment bond for the amwrrtnt, or the balance thereof, 
unpaid a t  the tims of institution of such suit  and to prosecute 
said action for the sun or suns justly due such persons, 
provided, hmever, that any having a direct contmctual 
relationship w i t h  a subamtractor of the contractor, but no 
con- relationship express or inplied w i t h  the contractor 
furnishing said paymeat bond, shall have a right of action upon 
the payment bond upon giving written hotice to the contractor 
witninninety (90) ~ f ~ t h e d a ~ ~ w h i c h s u c h p e r s o n d i d  
or performed the last of the labor or  furnished or  supplied the 
last of the mataria1 upon which such clam is made, stating with 
substantial accuracy the amount claimed and the name of the 
party to whan the material was furnished or supplied or  for 
whan the labor was done or ParfoPlEa. Such notice shall be 
personally served or served by m a i l -  the same by registered 
or  certified m a i l ,  postage prepaid, in  an envelope addressed to 
the contractor maintains an office or  conducts its business. 

Suits on Payment Bonds; Where and When Bmught. Every su i t  
instituted upon a payment bond shall be brought in a court of 
-tent jurisdiction for the Chmnnwealth; lxlt not such s u i t  
shall be cummuxd after the expiration of one (1) year after 
the day on which the last of the labor was performed or  
material was supplied by the person l d q h g  suit. The oblige 
named in bond need not be joined as a party in any such suit. 

Fiscal responsibility. Every contract modification, change 
order, or contract price adjustment under a construction 
contract shall be subject to prior written certification by the 
Chabman, Board of Directors, as to the effect of the contract 
modification, change order or  adjustment i n  contract price on 
the total project mt or the total contract budget. In the 
event that the certification discloses a resulting increase in 
the total project mt and/or the total contract budget, such 
oontract modification, change order or  adjustment i n  contract 
price shall not be rnade unless sufficient funds are available 
therefor, o r  the soape of the project or contract is adjusted 
so as to p d t  the degree of q l e t i o n  that is feasible 
w i t h i n  the total project budget and/or total contract w e t  as 
it d s t e d  prior to the price contract modification, change 
order or  adjustment in contract price under consideration; 
provided, hcrwenrer, that  w i t h  respect to the validity, as to the 
contractor, of any exemted contract mdification, change order 
or adjustment i n  contract price which the contractor has 
reasonably relied upon, it shall be presumed that there has 
been oompliance with the prwisions of this subection. 

i - 
Section 4-102 Architect-EnQinear Services. 

(1) Procurement Method. Architect-engher services sha l l  be 
procured as p d d e d  in  this section except when authorized as 

COMMONWEALTH REGISTER VOLUME 12 NO. 06 JUNE 15, 1990 PAGE 7091 



a small or emer~ency procurement. 

Policy. It is the policy to publicly anaaunce all requirements 
for architect-eaginear services and negotiate contracts on the 
basis of -tea oampetence and qualifications at a fair 
and reasoMble price. 

Selection. The director and the Assistant Directors of 
Electrical 'Pclwer, Water, Sewer. Refuse Collection Divisions 
shall jointly maintain files of current statements of 
qualifications of architect-er@mer finns. After  public 
anarrunoe~sent of requirement for architect-- services, 
current statanents shall be r e v i d  together w i t h  those that 
maybesuhnittedbyotherfhmsinrespnnsetothe 
announcement. Discussions shall be w i t h  at least 
three (3) of the finus regarding the -tract requirements and 
technical approach and selection made therefrom, in order of 
preference, of no less than three (3) fi~lns determined to be 
the most highly qualified to perfonn the services required. 

Negotiation. The official w i t h  eqenditure authority shall 
negotiate a contract w i t h  the highest qualified 
architect-- finu at a price detemhed to be fair and 
reasonable to CWC. If a fair and reasonable price cannot be 
negotiated, negotiations shall be terminated, and negotiations 
shall be undertaken w i t h  the second highest qualified f h .  If 
a fair and reasonable price cannot be negotiated, negotiations 
shall be texminated and negotiations shall be undertaken w i t h  
the third highest qualified firm. If a fair and reasonable 
price cannot be negotiated w i t h  any of the f h ,  then the 
officer w i t h  expenditure authority shall select additional 
finus in order of oanpetence and qualifications and continue 
negotiations until a fair and reasonable price is agreed upon. 

Article 5 - AM) DIS- 
Part A - Bid Protests and Pgpeals 

Section 5-101 Protests to the Director. 

(a) Any actual or prospective bidder, offeror, or contractor 
who is aggrieved in connection w i t h  the solicitation or 
award of a uontract may protest to the Director. The 
protest shall be received by the Director in w r i t i n g  
w i t h i n  ten (10) days after such aggrieved person knuws or 
should have Jmown of the facts giving rise thereto. The 
Dimcbr shall consider all protests or objections to the 
award of a contract, whether sulrnitted or before after 
award. If a protest is oral and the matter cannot be 
resolved, written confinnation of the protest shall be 
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requssted by the Director. The written protest shall 
staterullythefackralandlegalgruundsforthe 
protests; 

O t h e r  parsons, inclw bidders, involved in or  affected 
by the protest shall be given notice of the protest and 
its basis in appropriate cases. These persons shall  also 
be advised that they may subuit their views and relevant 
information to the Director within a specified period of 
time. Nomally, the time specified w i l l  be one (1) week; 

The Director shall decide the protest within thirty (30) 
calendar days after all interested parties have subit ted 
their views, unless he certifies that the ocmplexity of 
the m a t t e r  requhes a longer time, i n  which event he shall 
specify the appropriate lower time; 

When a protest, before or after award, has been appealed 
to the Public Auditor, as provided in  these proceitures, 
a n d t h e D i r e c t o r i s ~ t o s u b i t a r e p o r t ,  the 
D i r e c t o r  should include with his report a cmpy of: 

the protest 

the bid suhnitted by the protesting bidder and a 
oapy of the bid of the bidder who is being 
considered for award, or whose bid is being 
protested; 

the solicitation, including the specifications 
on portions relevant to the protest; 

the abstract of offers or relevant portions; 

any other documents that are relevant to the 
protest; and 

The Directorrs signed statement setting forth 
findings, actions, and recanmendations and any 
additional evidence or information deemed 
necessary in detennhhg the validity of the 
protest. The statement shall be fully 
responsive to the allegation of the protest, the 
D i r e c t o r r s  report w i l l  include the determination 
prescribes in mQymgmph (2) (D) below. 

Since timely action on protests is essential, they should 
be handled on a priority basis. Upon receipt of notice 
that an appeal form the Directorfs decision has been taken 
to the Public Auditor, the Director shall inmediately 
begin m i l i n g  the information necessary for a report as 
provided in  mbection (d) m e .  To further expedite 
processing, the official who furnishes the agencyrs report 

VOLUME 12 NO. 06 JUNE 15, 1990 PAGE 7093 



should, upon request of the protester or the public 
Auditor, simultaneously furnish a cunplete o m ,  (eswept 
for infomation privileged by l a w  or which the Director 
deans nuast be confidential in order to benefit frwn 
~ ~ l l p ~ t i t i v e  bidding) to the protester. I such hshnces, 
theprotestershallberequestedtofurnishaaapyof any 
cummts on the ahinistrative report di-y to the 
Public Auditor as w e l l  as the Director. 

(2) 'Protests Before Award. 

(a) The Director shall require that written aonfinuation of an 
oral protest be e t t e d  by the time specified in  section 
5-101(l) (a) and may infom the protester that the award 
w i l l  be withheld until the specified time. If  the written 
protest is not received by the time specified, the oral 
protestmaybedisregard. Ansllwardmaybemadsinthe 
no- manner unless the ~ke&Or finds it necessary in 
his discretion to take d a l  action. 

(b) When a proper protest against the making of an award 
received, the award w i l l  be withheld pen- disposition 
of the protest. The bidders whose bids might becane 
eligible for award shall be infonned of the protest. In 
addition, those bidders shall be reque&d, before 
expiration of the t h e  for acceptance of their bids to 
extend the time for to m i d  the need for 
readvertisment. In the event of failure to obtain such 
extensions of bids, consideration shall be given to 
proceeding w i t h  an award under -h (c) below. 

(c)  When a written protest is received, award shall not be 
made until the matter is resolved, unless the Director 
determines that: 

(i) the materials and services to be contracted for 
are urgently requirdt 

(ii) delivery or performance w i l l  be unduly delayed 
by failure to make award pramptly; or 

(iii) a pranpt award w i l l  otherwise be advantageous to 
CUC* 

(d) If award is under subparagraph (c) above, the Director 
shall document the f i le  to explain the need for an 
imnediate award. The Director also shall give written 
notice to the protester and others concern of the decision 
toproceedwiththeaward* 

(3) Protests After Award. 

Although persons involved in or affected by the filing of a 
pmtest after award may be l i m i t e d ,  in addition to the 
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Director, at least the contractor shall be furnished the notice 
of protest and its basis in accordance w i t h  dqmagmph (1) (b) 
above. When it appears likely that an award m y  be imralidated 
and a M a y  in receiving the supplies or services is not 
prejudicial to CaCfs interest, the Director should consider 

a mutual agmanmt w i t h  the contractor to suspend 
perfonuance on a ~ F C O S ~  basis. 

(a) Excqk as otherwise specified, all WaysI~ referred to in 
thispartaredmnedtobeosorkiqaaySof the 
camionwealth Gcnrernment. The term Wile, or WuhnitB@ 
Except as otherwise prwided refers to the date of 
transmission. 

(b) rn oemputing any period of time prescribed or allcrwed by 
these prooedures, the day of the act or event fran which 
the designated period of time begins to run shall not be 
included. 

Section 54-192 Pgpedls of Directorfs Decisions to the Public Auditor. 

(1) Jurisdiction; Exhaustion of Remedies. A written appeal to the 
Public Auditor fran a decision by the Director may be taken 
provided that the party taking the appeal has first sukitted a 
written protest to the Director as pruvided in Section 5-101 of 
these Prooedures, and the Director has denied the protest or 
has failed to act on the protest within the time provided for 
in section 5-lOl(1) (c) above. 

(2) Fonn of Agpedl. No particular form of pleading is required for 
filing an appeal to the Public Auditor. The appeal shall, 
however: 

(a) Include the name and address of the appellant; 
(b) Identify the number of the solicitation or contract; 

(c) Contain a concise, logically arranged, and direct 
statement of the grounds for appeal; and 

(d) Specifically request a ruling by the Public Auditor. 

(3) Time for Filing Agpeal. An appal frcm the Directorf s decision 
must be received by the Office of the Public Auditor not later 
than ten (10) days after the appellant receives the decision 
of the Director, or, in the event that the Director has not 
decided the protest within ten (10) days from the date that he 
should hwe pursuant to section 5-101(l) (c) above. Any appeal 
received after these time limits shall not be considered by the 
Public Auditor unless good cause is sberwn or unless the Public 
Auditor detennines that the appeal presents issues significant 
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to procurement practices that are not outweighed by the 
detriment to a#: should the appal be considered. 

(4) Notice of Protest. Suhnissicm of Director's Report and Time 
for Filing of Caments on Rep*. 

(a) The public Auditor shall notify the Director by telephone 
and in writing within one (1) day of the receipt of an 
appal to the conkactor i f  award has been made or, i f  no 
mvardhasbeenmade, toal l  biddersorproposerswbo 
appear to hzwe a substantial and reasonable prospect of 
receiving an award i f  the appeal is denied. The Director 
shallberequestedtofurnishinaccordancewithsection 
4101( l )  (b) of these Prooedures copies of the protest and 
a p p e a l ~ t s t o s u c h p a r t i e s w i t h i n s t n z c t i o n t o  
cummmicate further directly w i t h  the Public Auditor. 

(b) Material suhnitted by an appellant w i l l  not be withheld 
from any CIcmnanwealth or federal agency which may be 
imrolvedintheappeale!xcepttotheextentthatthe 
witbholding of infonuation i f  penuitted or  required by law 
or regulation. I f  the appellant considers that the 
protest contains material which should be withheld, a 
statement advising of this fact must be affixed to the 
front page of the appeal document and the allegedly 
proprietary infonuation must be so identified wherever it 
appears- 

(c) The Public Auditor shall request the D i r e c t o r  to suhnit a 
oamp?lete report on the appal to the Public Auditor as 
expeditiously as possible (generally within 25 mrking 
days) in acoordance w i t h  section S O l ( 1 )  (d) of these 
Proaedfures and to furnish a copy of the report to he 
appellant and other interested parties as defined in 
S d o n  4-101 (4) (c) . 

(d) Cuments on CUC report shall be filed w i t h  the Public 
Auditor within ten (10) days after the Public Auditorfs 
receipt of the report, w i t h  a  cop^ to CUC office which 
furnisheathereportandtootherinterestedparties. Ally 
rebuttal an appellant or in- party may care to make 
shall be filed with the Public Auditor within five (5) 
days after receipt of the cumnents or  which rebuttal is 
directed, w i t h  a copy to CUC office which furnished the 
report, the appellant, and interested parties, as the 
case may be. Unsolicited CUC rebuttals shall be 
oonsidered i f  filed within five (5) days after receipt by 
the CUC of the ~ ~ m b e ~ l t s  to which relxlttals directed. 

(e) The failure of an appellant or  any interest party to 
cullply with the time limits stated in  this section may 
result  in resoluticm of the appeal without consideration 
of the cumats untimely filed. 
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Withholdhq of XmrU. When an appeal has been filed before 
award, the dimetor w i l l  not make an award prior to resolution 
of the protest excqk as provided in this section. In the 
eventtheDirectordebmhes thatawardistobemadeduring 
the peaLaency of an appeal, the Director w i l l  d f y  the Public 
Auditor. 

Furnishing of Infonuation on Protests. The Public Auditor 
shall, upon request, make available to any interested party 
infomation bearhq on the substance of the appeal Which has 
been suhnitted by interested parties or agencies, except to 
the extent that withholding of infonuation is p e d t t e d  or 
requked by la or regulation. Any camnents thereon shall be 
suhnitted w i t h i n  a maKimaan of ten (10) days. 

Time for suhuission of Additional Infoxaation. Any additional 
infonuation requested by the Public Auditor frau the appellant 
or interested parties shall be suhnitted no later than five (5) 
days after the receipt of such request. If it is necessary to 
obtain additional infomation frap the Director, the Public 
Auditor w i l l  request that such infomation be furnished as 
expditiausly as possible. 

Conference. 

A conference on the merits of the appeal w i t h  the Public 
Auditor may be held a t  the request of the appellant, any 
other interested party, or the Director. Request for a 
conference should be made prior to the expiration of the 
time period allawed for filing m t s  on CUC report. 
Ekcept in unusual circLmrstances, request for a conference 
h v e d  after such time w i l l  not be honored. The Public 
Auditor w i l l  determine whether a conference is necessary 
for resolution of the appeal. 

Conferences nonnally w i l l  be held prior to expiration of 
the period allawed for f i l w  cuunents on CUC report. All 
interested parties shall be invited to attend the 
conference. 0 rdinarily, only one conference w i l l  be held 
on an appeal. 

Any written cammnts to be suhnitted and as deemed 
appropriate by the Public Auditor as a result of the 
conference must be received in the Office of the Public 
Auditor within five (5) days of the date on which the 
conference was held. 

(i) Time for Decision; Notice of Decision: The Public 
Auditor shall, i f  possible, issue a decision on the 
appeal within 25 days after all information necessary 
for the resolution of the appeal has been received. 
A ccp~ of the decision shdll  imnediately be mailed or 
otherwise transmitted to the appellant, other 

COMMONWEALTH REGISTER VOLUME 12 NO. 06 JUNE 15, 1990 PAGE 7097 



participating parties, and the Director. 

(9) Request for Reoonsideration. 

Reconsideration of a decision of the Public Auditor may be 
renueStea by the Wwlantt any interestedpartywho 
suhnitted cummlts during ooaslderation of the protest, 
the Director, and any agency involved in the protest. The 
request for reoonsideration shall oontain a detailed 
stafement of the factual and legal grounds s p e c i w  any 
errors of law infonuation not previously considered. 

Request for reconsideration of a decision of the Public 
Auditor shall be filed not later than ten (10) days after 
the basis for reconsideration is knarn or should have been 
Imam, whichever is earlier. The tenn ttfiled" as used in 
this section means receipt in the Office of the Public 
Auditor. 

A request for reoonsideration shall be subject to these 
bid protest procedures consistent w i t h  the need for prcmpt 
resolution of the matter. 

(1) -es Prior to Award. If prior to award the Director or the 
Public Auditor detembes that a solicitation or proposed award 
of a contract is in violation of law or regulation, then the 
solicitation or proposed award shall be: 

(a) cancelled; or 
(b) d s e d  to cunply with law or regulation. 

(2) Remedies After an Award. If after an award the Director or the 
Public Auditor detenuines that a solicitation or award of a 
contract is in violation of law or regulation, then: 

(a) if the person awarded the contract has not acted 
frau&lently or in bad faith: 

(i) the contract may be ratified and &finned, provided 
it is detemhed that doing so is in the best 
interests of CUC; or 

(ii) the contract may be +P_rminnted and the person awarded 
the contract shall be ampensated for the actual 
erq?enses reasonably incurred under the contract, plus 
a reasonable profit, prior to termination; 

(b) if the person awarded the contract has acted fraudulently 
or in bad faith: 
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(i) the contract may be declared null and void; or 

(ii) the contract may be ratified an8 affirmed if such 
action is in the best interests of CUC, witbout 
prejudice to CUC'S rights to such damages as may be 
apprupriate. 

(3) Finality of Fhdings of fact by the Public Auditor. A 
determination of an issue of fact by the Public Auditor under 
these shall be final and amclusive unless 
arbitrary, capricious, fraudulent, or clearly erronecrus. 

Section 5-104 Effective Date. 

All protests as to the manner of bidding, the failure to properly award 
bid, the failure of COC to oontrac3t w i t h  a business after bidding, or the 
cancellation of bids which m y  or may not be the subject of lawsuit but 
have not reached final j-ement as of the effective date of these 
regulations shall be heard in accordance w i t h  this Part upon the request 
of the actual or prospective bidder, offeror, or contractor who is 
aggrieved. 

Part B - Disputes 

section 5-201 disputes. 

(1) Any dispute betweem CUC and a contractor relating to the 
perfoxmame, inteqretation of or -tion due under a 
contract, which is the subject of these regulations, must be 
filed in wri- w i t h  the Director w i t h i n  ten (10) calendar 
days after -ledge of the facts mmamdbg the dispute. 

(2) When a claim by or against a contractor m t  be satisfied or 
settled by mutual agreement and a decision on the dispute is 
necessary, the Director shall review the facts pertinent to the 
dispute, secure necessary legal assistance and prepare a 
written description that shall include: 

(a) description of the dispute; 

(b) reference to pertinent contract tenn!3; 

(c)  statement of the factual areas of disagreement or 
ElreE-nt; and 

(d) statement of the decision as to the factual areas of 
disagreanent and conclusion of the dispute with any 
supporting rationale. 
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Pgpeals. The Director sball review and render a decision on an 
appal from an adverse decision timely taken by a contractor. 
The Director may require a hearjlrg or that infonuation be 
suhnitted on the record, in his discretion. The Director may 
affinu, reverse or modify the decision or remand it for further 
0onsiBsration. 

IXrty to Continue Perfonnance. A eontractor that has a dispute 
pending before the Director or an agpeal before the Director 
~ c o n t i n r r n t o p a r f ~ r m ~ r d i n g t o t h e t e r m s o f t h e c o n ~  
and failure to do so continue shall be deemed to be a material 
breachof the eontract unless be obtains awaiverof this 
pdsion by the official w i t h  eqenditure authority. 

Article 6 - IN P[JBI3C 
Part A - Definitions 

Sections 6-101 Definition of Terms. 

lCaifidential infonuationIm means any infomation which is 
wailable to an employee only because of the employee's status 
as an employee of CUC and is not a matter of public knmlebge 
or dlable to the public on request. 

Wmspicuc#~slp means written in such special or distinctive 
form, print or manner that a reasonable person against whaPn it 
is to operate aught to have noticed it. 

"Direct or indhect participation11 means involvement through 
decision, approval, disapproval, -tion, preparation of 
any part of a pmdmse request, influencing the conat of any 
specification or procurement standard, rendering of advice, 
investigation, auditing or in any other aihrisory capacity. 

a. ownership of any interest or imrolvenent in any 
relationship form or as a result of which, a person within 
the past year has received or is presently or in the 
future entitled to receive capensation; or 

b. h o l m  a position in a LRlsiness such as an officer, 
director, trustee, partner, employee or the like or 
holding any position of manageuent. 

%ratuitp means a payment, loan, subscription, advance, 
deposit of monsy, services or anything of more than Mmninal 
value, present or promised, unless consideration of 
substantially equal or greater value is received. 
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6. TmMiate family" means SPQU~~, children, parents, brothers, 
sisters, mrotbe~in-law, fa-in-law, si-in-law and 
brothar-in-law or  any member of the household. 

Part B - Standards of Oondwt. 

Section 6-201 Folicy. 

CUC emplcryment is a public trust. In CI#) contmcthq, CLE employees shall 
discharge their duties impartially so as to: 

(1) insure fair c~mpetitive access to CUC pmcmemnt by reasonable 
contractors; and 

(2) conduct themselves in a manner as to foster public confidence 
in the integrity of CUC. 

section 6-202 General Standards. 

(1) -1oyees. Any attempt to realize personal gain through CUC 
employment by conduct inconsistent w i t h  the proper discharge of 
the employeers  duties is a breach of a public t rus t .  In order 
to  f u l f i l l  this ethical standard, employees must meet the 
re&mnents of these regulations. 

(2) Contractors. Any effort to influence any CUC employee to 
breach the standards of ethical conduct set forth in these 
regulatiolls is also a breach of ethical standards. 

Section 6-203 -1oyee Disclosure -ts. 

(1) Disclosure of benefit received fran contract. Any employee who 
has, o r  abtains any benefit fran, any CUC oontract w i t h  a 
hsiness in which employee has a financial interest shall 
report such benefit to  the Director. 

(2) Failure to disclose benefit received. Any anployee who knows or  
should have kr#rwn of such benefit and f a i l s  to report such 
benefit is in breach of these ethical standards. 

Section 6-204 -1oyee Conflict of Interest. 

(1) Conflict of interest. It is a breach of ethical standards for 
any awployee to participate directly o r  indirectly in a 
procurement when the employee 1.mcrWs that: 
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(a) the employee or any mmber of tbe employeefa M a t e  
f d l y  has a finaadal interest to the 
p-t t 

(b) a klSInaaa or organization in Which the employee, or  
meaber of the employeers rmMAiate f d l y ,  has a financial 
~ p e r t a i n i n g t o t h e p r o c u r e m e n t ;  or  

(c) any 0- parson, krsinsss or organi2ation with whom the 
emplayee or any manber of the empluyeefs irrmediate family 
is mgotiatirg or has an arrangement 
pmspe&dve employment is iwolved in the p-t. 

(2) Disocnrery of actual or potential oonflict of interest, 
disqualification and waiver. Wpm discuvery of an actual or 
potantial d c t  of intarest, an employee shall prcllptly f i l e  
w i t h  the Director a w r i t t e m  statanent of disqualification and 
sbdll withdraw flmn further participation in tlse tmmacticm 
involvecl. The employee may, a t  the sclme time, apply to the 
'Public Auditor for an advisory opinion as to what further 
participation, if any, the employee may bave in the 
transaction. 

(1) Gratuities. It shall be a breach of ethical stanaards for any 
person to offer, give or to give an employee or fomer 
empluyee, or for any employee or fonaer employee to solicit, 
&mand, accept or agree to accept f rcm amther person, a 
gratuity or an offer of emplayment in  rrmnadion w i t h  any 
becision, approval, disapprwal, -tion, preparation of 
anypartof aprogram=@==t=aplrchase=w=G 
inn- the oontent of any specification or pr~curement 
standard, of aihrice, imrestigation, auditing or in 
any--isorycapaeitYinany 

other particular rnCLtW, pertaining to aIq program requiremeat 
or a oontract or subcontract or to any solicitation or proposal 
therefor. 

Kickbacks. It shall be a breach of ethical staadard for any 
payment, gratuity or offer of eaplcrymeat b be made by nr on 
behalfofasUb0antracbrrllrAnraoontractf;Otbeprime 
0 O n ~ o r h i ~ t i e r ~ t r a c t ; o r o r ~ p a r s a n  
d a t e d  -th as an hdwxmmt for the award of a 
suboontractor or order. 

Secrtia 6 2 0 6  Prohibiti~~~ LLgainst mtingePrt Fees. 
f - 

(1) Oontingeat fees. It shall be a breach of ethical sbn&rds for 
a perswn to be retahd, or to retain a person, to solicit or 
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secure COC ~ ~ ~ l t r a c b  u p  an tqreawnt or underrstaading for a 
oarmissian, peroeoltage, or oontingeplt fee, exce@ for 
retention of boars fide epplalleeg or boxm fide established 
oamaerddlsetl l ing~esforthetplrposeof securing 
)uni. 

(2) RspreseDltatian of oontrcrcstnr. Evary person, before being 
awarded a CtX: omtract, aball represent, in writing that such 
parsoar has aot retained anyone in Violation of this section. 
Failure to & so amstitUtes a breach standards. 

Section 6-207 Contract Clauses. 

The prohibitions against gratuities, kidrbdcs and against contingent fees 
shall be aanspicucrusly set .forth in every 
oontract anel solicitation therefor. 

section 6-208 Rsstrictioms on mployment of PresePlt and mmer mloyees. 

(1) Preseolt employees. It shall be a breach of ethical standards 
for a n ~ l  employee w b  is partidpaw Uirectly or bdkec t ly  in 
thep~ocureme~ltprooesstobeaame orbewhilesuchan 
employee, the employee of any parz#m Contraicting w i t h  CIX: by 
dban the emplayee is employed. 

(2) Restricticms an fonnev emplUy869 in matters cmmedxd w i t h  
their former duties. 

(a) Femmmt disqualification of fonmr employee personally 
involved in a particular matter. It shall be a hreach of 
ethical standards for any fonmr employee kwmingly to act 
as a principl or as an v t  for anyane other than CCIC, 
in amneetian w i t h  any: 

(i) judicial or other pmceel iq I 
agplication,request for a ruling or other 
detenninrrtim; 
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(3) Disqualificatia of burrinma wbem an employee has a financial 
intarest. It shall be a breach of ethical standards for a 
krsirra.pninwhichanerp1oyeethasafinancialintarest 
hmhgly  to act as a priadpal, or aa an m t  for anyom 
atbartbanCtlC, i n o o m e c t i ~ w i t h a ~ :  

(c) claim; or 

(d) charge or o o n m  in which the employee either 
participa- parsondlly and -tially -=m 
decision, apprcnral, disappraml, -tion, the 
readsring of advice, investigation or otherwise, or which 
is the subject of tbe emplqee~s official responsible, 
where is a party or has a direct and sukstantial 
intarest. 

Section 6-209 Use of W i d e n t i d l  Infomtion. 

It shal l  be a breach of ethical standatds for any enploy- or fonaer 
euployete to kLcrwingly use oanfidential infonuation for actual or 
anticipated persondl gain, or the actual or anticipated personal gain of 
any 0- -0 

Section 6-210 Collusion by Bidders. 

Collusion or secret agreawnts betwaen bidders for plrpose of s e a u h g  an 
aitvaatagetothebiddersrrgainstCK!intherrPllardingof oontractsis 
prohibited. The official w i t h  the w t u r e  auUmrity may declare th8 
oontract void i f  be finds suffidemt evi- a oontract has been 
l e t t b a t b e o o n t r a c t w a a o b t a i n e d ~ a b i d d s r o r b i d d e r s b y ~ o f  
oollusive or secret rrgreemeart cmrnng the bidders to the disaUvanhge of 
CIPC. 

section 6-211 Peoralties. 

(1) CIPC employees. CtlC emplcryee is>ym pmxKm jhethar appointed, 
eprrc.lepted seroica or civil sarvice. An employee who violates 
the pruvision of these nil- arul regulations is subject to 
advarseactionasmybeappropriateinhisorharparticular -. This action includeg ktt is not limited to 
reprimand, 8usp~p1sion wi- py, termination of employment, 
d v i l  injunction, d v i l  suit for or retturn of C ~ T C  
-8 - prosecutiOQ. 

(2) Contractors. A omtmctor u b  violates a pruvision of these 
rules and regulations shall be subject to a written warnirrg of 

COMMONWFALTH REGISTER VOLUME 12 NO. 06 JUNE 15, 1990 PAGE 7104 



reprimand, the frnminrrtion of the ~~~~tract or suape0sion fran 
beingaomtractororsubcentractorunAnraCtEocmtractin 
addition to otbat penalties pmmrhd by law. 

(1) Authority. A f t e r  reasoslable notice to the parson imrolved cuad 
reasonableopportrmityfortbe~tobehnrrrrlunderthe 
~ s t r a t i ~ 8 ~ A c t , t h e D i r e c t o r , a f t e r c r # r s u l t a t i o n  
withtheBoarUof~rsandtbeAttorneyGeneralortheClJC 
fsgaloerunsel, s b d L l h a v e ~ r i t y t o h a v e & b r a p r s a f o r  
cause fran cxmsideration for award of omtracb. The dehment 
shall not be for a period of more than three (3) yeam. The 
samre officer, aftar oonsultation w i t h  the Board of Directors 
a n d t h e A t t o ~ G e n a r a l O r t h e C I K : t g q s l ~ ,  -1-8 
authority to suspend a person fran consideration for award of 
oontracts i f  there is probable cause for dehnwnt. 
suspension shall not be for a period exce&kq three (3) 
months. 

(2) The causes for debment or suspension include the follariag: 

(a) conviction for axmissian of a crimindl . . offense is an 
incident to  obtamuq or at- to obtain a public or 
private contract or suboontract, or in the perfonnance of 
such oontract or suboontract; 

(b) conviction - -th or federal statutes of 
embezzlement, theft, forgery, bribery, falsification or 
-on of reoords, W V i n g  stolen properrty, 
violation of the amsmmr protection &zt (4 CMC 5101 et. 
aeq.) , violatian of unfair ~XIS~KSS practices as 
prescribed by 4 CMC 5202, or any o m  off- indicating 
a lack of husinas integrity or &sinas honesty which 
aammtly, SBLiouSly and directly affects its 
responsibility as a gwarnaent oontracbr; 

(c) cw#nriction unAnr -th or fedaral antitrust statuss 
aFisingartofthesuhniss~onofbidsorprPposals~as 
in clmpbr 2 of Division 5 of Title 4 of the -th 
-: 

(d) violation of contract pmdsians, as set forth below, of a 
~ O r n i c h i s r e g a r d e d b y t b e D i r e a t o r ~ b e s o  
h o w 3  as to justify -t action. 

(i) deliberate failure witbart good carrse to perform in 
mrdaaoe with tbe spedficc~tions within the time 
limits provided in the oontract; 
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(ii) a reoent reoord of failure to perform or  of 
unsatisfactory performryrna in craoordanoe w i t h  the 
teums of one or mare ~~~ltracts; provided that failure 
to perform or unsatisfactory perfommce caused by 
ac t s~ tbomtmlo f theamtrac torsha l lno t  
be oo~idared a basis for debmmmt. 

(f) for violation of any of the ethical standarBs se forth in 
Article 6. 

(3) Decision. Tbs pirector shall issue a written decision to debar 
or suspead. The decision shall state the reasons for the 
action taken. 

(4) Notice of Decision. A copy of the decision shall be mailed or 
otherwise furnishsd immediably to the debarred or  mspem%d 
p e r s a n e  

Section 7-101 Senrerability. 

I f  any provision of these regulations or  tbe application thereof to any 
person or dxm&mce is held invalid, the immlidity does not affect 
other pxdsions or  applications of the regulation which can be given 
effect withnut the invalid provision or application, and to this end, the 
provisions of these regulations are sevemble. 
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PUBLIC NOTICE 

Proposed Regulations Promulgated Pursuant to Article XI 
of the CNMI Constitution and the Village Homesteading Act 

of 1979, as Amended 

The Marianas Public Land Corporation (MPLC) hereby gives public 
notice that pursuant to its duties and responsibilities under 
Article XI of the Constitution, as amended, and the authority 
given the Corporation by and through the Village Homesteading 
Act of 1979, as amended, (Public Laws 1-42 and 6-6, 2 CMC Section 
4331 et. seg.) promulgates these proposed regulations to update 
and amend its regulations issued in November 1980, under the 
Village Homesteading Act. 

MPLC hereby advises the general public that the Village Homestead- 
Ing Rules and ~e~ulatfons are available at the MPLC Office, Capitol 
~ 1 1 1 ,  P . 8 .  Box 380, Saipan, MP 96950. 

These rules and regulations shall be effective upon notice of their 
adoption as provided by the CNMI Administrative Procedure Act. 

v 
Dated this d /  - day of , 1990. 

MARIANAS PUBLIC LAND CORPORATION 

~illidm R. Conception 
Executive Director 
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NUTISIAN PUPBLIKU 

I MANMAPROPOPONI SIHA NA AREKLAMENTO YAM REGULASION POT ASUNTO 
HOMESTEAD SONGSONG 

I Marianas Public Land Corporation (MPLC) ginen este ha nana'i i 
pupbliku nutisia na sigon gi i checho-na yan responsabilidat-na 
siha ni manmapribeni gi papa i Attekulo XI gi Konstitusion yan i 
atoridat ni mana'i i kotporasion nu i Village Homesteading Act of 
1979, komo esta manma'amenda, (Lai Pupbliku Numiru 1-42 yan 6-6 
2 CMC Seksion 4331 et. seg.) ha na'guaha este i manmapropoponi 
siha na regulasion ni para u renueba yan amenda i regulasion-na 
siha ni manmalaknos gi ~ubiembre 1980, gi papa i Village Homestead 
Act. 

I MPLC given este ha atbibisa i pupbliku hinerat na kopian i 
areklamento yan regulasion put homestead songsong siha sina 
manmachule gi ufusinan i MPLC, Capitol Hill, Saipan. 

Este siha na areklamento yan regulasion para u fanefektibu gigon 
ma'anunsia i ma'adaptan-niha ni mapribeniyi nu i CNMI Administra- 
tive Procedure Act. 

w Mafecha gi este i mina a/ - na dia gi && I 

1990. 

MARIANAS PUBLIC LAND CORPORATION 

By: 
~illiah R. Concepcion 
Executive Director 
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ARONGORONG NGALIIR TOWULAP 

AWEEWE KKA RE MANGIIY BWE REBWE SIWILIL BWE EBWE TABWEEY TINGOR YE 
LLOL ARTICLE XI MELLOL CNMI CONSTITUTION, ME VILLAGE HOMESTEADING 

ACT WE RE FEERU 1979 

School Bwulasiyool Marianas Public Land Corporation (MPLC) re 
mwuschal bwe rebwe arongaar aramas towulap, bwe reel igha rebwe 
ghi attabweey fischi meta kka aar angaang sangi aileewal Article 
XI rnellol Constitution, igha re liwili me awela meigha re atori- 
saai Corporation yeel reel Village Homesteading Act we re feeru 
1979 nge raa awala me ngere liwili, (Public Laws 1-42 me 6-6, 
2 CMC Aileewal 4331 et. seg.) re feeru sefaali aweewe kkewe e 
toowow wool Nobembre 1980 bwe rebwe awelal, reel kkapasal me 
mwoghutughutul Village Homesteading Act. 

MPLC ekke aghuleey ngaliir aramas towulap bwe aa yoor Aweweel 
Village Homesteading Act 1101 Bwulasiyool MPLC, Capitol Hill, 
P.O. Box 380, Saipan, MP 96950. 

Aweewe kkaal nge ebwe alegheleghelo ngere aa rongolo bwe raa 
adaptaali bwei'gha ebwe tabweey fischi mwoghutughutul me aileewal 
CNMT Administrative Act. 

Raalil ye 2/% Mayo, 1990. 

MARIANAS PUBLIC LAND CORPORATION 

Executive Director 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
MARIANAS PUBLIC LAND CORPORATION 

Regulations Promulgated Pursuant to Article XI of the CNMI 
Constitution and the Village Homesteading Act of 1979, As Amended 

The Marianas Public Land Corporation (MPLC), pursuant to its 
duties and responsibilities under Article XI of the Constitution, 
as amended, and the. authority given the Corporation by and 
through the Village Homesteading Act of 1979, as amended, (Public 
Laws 1-42 and 6-6, 2 CMC Section 4331 et seq.) promulgates these 
regulations to update and amend its regulations issued in 
November, 1980, under the Village Homesteading Act. 

1. AUTHORITY 

These regulations are promulgated by MPLC pursuant to two 
independent sources of rule-making authority: (1) MPLCfs 
constitutional authority and (2) Section 7 of P.L. 1-42, as 
amended - the Village Homesteading Act of 1979, 2 CMC Section 
4331 et seg. 

2. PURPOSE AND POLICY OF AMENDMENTS TO VILLAGE HOMESTEAD 
REGULATIONS 

These regulations are promulgated to update and amend the Village 
Homesteading Regulations promulgated by MPLC on November 3, 1980, 
published in the Commonwealth Register dated March 30, 1981, at 
pages 1189 - 1199 and effective on April 30, 1981. 
In promulgating these regulations, MPLC notes that there has been 
an ever-increasing number of applicants for village homesteads 
and an ever-diminishing supply of public lands that may be 
allocated to village homestead developments. In these 
regulations village homestead application categories are based 
upon the legislative criteria established in Public Law 1-42, as 
amended. 

For example, the income and asset eligibility criteria are 
promulgated pursuant to the legislaturefs direction that the Act 
be established for residents l1who are without village lots and do 
not have the means to acquire village lots." (P.L. 1-42, Section 
2 (c) (1) , 2 CMC Section 4332 (c) (1) . ) MPLC has determined that 
it may cost between $20,000 to $100,000 to acquire an average 
village lot in the CNMI. The income/assets eligibility criteria 

1 - promulgated in paragraph 3 (e) of these regulations will 
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disqualify those applicants who may not own land in the CNMI, but 
who have sufficient income and/or assets to acquire a village lot 
in the CNMI. 

3. AMENDMENT TO REGULATIONS. Paragraph 2 is redesignated to be 
Paragraph 2(a), and anew paragraph 2(b) - Definitions - is added 
to the Village Homestead Regulations to read as follows: 

2 (b) Definitions 

(1) "Dependentww means a child under the age of 18 who 
resides in the same dwelling as the applicant and 
who is Iwfinancially dependentw1 upon the applicant 
for more than 50 percent of their support. 

llDomiciliaryll means a person who physically main- 
tains a residence on an island of the CNMI with the 
intention of continuing that residence for an 
indefinite period and to which that person has the 
intention to return whenever absent, even for an 
extended period such as when the person is tempo- 
rarily away at school. A person's domicile shall 
be determined in accordancae with the criteria 
and rules set forth in 1 CMC Section 6203 and 6204. 
(Source: 2 CMC 4303(c) and 1 CMC Section 6202 
(defining domicile).) 

"Residentn means a person who is physically present 
on an island of the CNMI, except for temporary 
periods, and who intends to continue dwelling on 
that island for the indefinite future. A person 
may be deemed a Itresident" of the CNMI if the 
person temporarily resides outside of the 
Commonwealth for the limited purpose of seeking 
health care, education, job training, employment, 
or other job-related reasons. 

( 4 )  "Singlew means a person who is not married by 
common law or by civil law. A person is deemed 
married under these regulations if he or she has 
continuously cohabitated for three years or more 
in a dwelling with another person of the opposite 
sex in a marriage-like relationship. 

(5) Willage lotw means a lot that MPLC determines is 
reasonably fit for the construction of a home and 
that has or will have reasonable access to power 
and water utility services. (Source: 2 CMC 4333 
(a) (4) 

t, -- 4. AMENDMENT TO PARAGRAPH 3. Paragraphs 3 (d) , (e) , and (f) 
of the Village Homesteading Regulations are amended in their 
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entirety to read as follows: 

3 .  Standards of Elisibilitv ... 
d) Elisibilitv for a Villase Homestead Lot: General 

Rules 

An applicant is not eligible for a village homestead lot unless 
the applicant and the applicantJs spouse, if any: 

are residents of the Commonwealth. 

are "d~miciliaries~~ of the senatorial District in 
which the village homestead lot applied for is 
located. (Source: P.L. 6-6, Section 2(c), 2 CMC 
Section 4 3 0 3  (c) . ) 
have not been recipients of a village homestead lot 
under this program or any previous homestead programs; 
provided, however, that an applicant is eligible to 
apply for a village homestead lot if his or her spouse 
has been divested of a village homestead lot by a 
court decree pursuant to divorce proceedings which 
awarded the village homestead lot to either the 
children or the former spouse. (Source: P.L. 6-6, 
Section 2 (b) , 2 CMC Section 4 3 3 3  (a) (4) . ) 
do not own any "village lotn, as defined above in 
paragraph 2 (b) (5) . (Source: 2 CMC Section 4 3 3 3  (a) 
(4) 

do not have any direct or indirect, possessory or 
non-possessory, contingent or vested interest in any 
I1village lotw, as defined above in paragraph 2(b)(5). 
(Source: 2 CMC Section 4 3 3 3  (a) (4) . ) 
The applicant is a person of Northern Marianas 
descent and age 18 years or more. 

In determining whether an applicant or the applicantJs spouse has 
an "interestM in a village lot, the following rules shall apply: 

A. If either person has an undivided interest in land 
(through inheritance or otherwise) that may be de 
defined as a "village lotN, the applicant is not 
eligible for a village homestead. 

B. If either person is the guardian of minor children 
to whom either person has directly or indirectly 
caused the person's land to be conveyed, the appli- 
cant is not eligible for a village homestead. (This 
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element also may show an applicant's lack of need 
for a village homestead lot.) 

If either person is the trustee with a possessory 
interest in a village lot, the applicant is not 
eligible for a village homestead. 

If either person has conveyed their interest in a 
village lot to a corporation owned, in whole or in 
part, by him or her, the applicant is not eligible 
for a village homestead. 

If either person has a leasehold interest of 10 
years or more in a village lot, the applicant is not 
eligible for a village homestead. 

If either person has granted by deed or lease any 
interest in a village lot to another person or entity 
within 3 years of the application, the applicant is 
not eligible for a village homestead. 

In circumstances similar to those listed above where 
the staff reasonably determines that either person 
has a direct or indirect possessory interest in a 
village lot. (Source: P. L. 1-42, Section 3 (a) . ) 

Elisibilitv for a Villase Homestead Lot: Amlicant's 
Gross Income and Assets 

An applicant and the applicant's spouse, if any, shall meet the 
net income/asset eligibility criteria established by this 
paragraph. The priorities for the issuance of a village 
homestead permit shall be based, in part, upon the information 
disclosed under this section. 

An applicant and his or her spouse shall disclose under penalty 
of perjury to MPLC if their income for the three tax years 
immediately before the date of the application was less than 
$70,000 each tax year. The applicant and spouse, if any, shall 
also complete an information sheet designed by MPLC that 
discloses net worth/assets and total household gross income. As 
used in these regulations, the term I1applicantfs income includes 
the total household gross income of the applicant and his/her 
spouse. 

MPLC may thereafter require the applicant to verify the 
information through such documentation as may be appropriate. 
MPLC may also substantiate such information as it deems 
appropriate through the Division of Revenue and Taxation, 

- Department of Finance, NMI Retirement Fund, and other appropriate 
agencies. 
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In the absence of clear and convincing evidence of extraordinary 
circumstances, an applicant with an income of $70,000 or more or 

a net worth of $150,000 is financially disqualified from applying 
for or receiving a village homestead lot. 

(f) Elisibilitv for a Villase Homestead Lot: A~plicant~s 
Immediate Needs for Housinq 

MPLC shall apply the following general rules in determining an 
applicant's immediate need for housing: 

1. To assist MPLC in determining an applicant's 
immediate need for housing, the applicant shall 
disclose under penalty or perjury on a form 
provided by MPLC the type, nature, and condition 
of the housing currently occupied by the applicant. 
The information shall also disclose the number of 
dependents who rely upon the applicant and the 
applicant's spouse, if any, for their sole or 
partial support. In order to verify the information, 
MPLC may require the applicant to provide such 
additional documentation as MPLC deems appropriate. 
(Source: 2 CMC Section 4 3 3 3  (e) . ) 

2. Immediate Need - An applicant has an immediate need 
for housing if the applicant has only a temporary 
right to occupy a dwelling, has leased their dwelling 
or at least one year on a year or month to month basis, 
is sharing a dwelling with another family, or as living 
in a dwelling constructed of materials that are not 
typhoon-proof, fire-safe, or sanitary, and it would 
be unreasonably expensive for the applicant to improve 
the unsafe or unsanitary dwelling to meet appropriate 
housing standards. 

3. General Need - An applicant has a general need for 
housing if the applicant may occupy a dwelling for 
a reasonable future period and the dwelling is or 
at the applicant's reasonable expense may be made 
typhoon-proof, fire-safe, and sanitary. 

4. An applicant is not eligible for a village homestead 
if the applicant is imprisoned, because the applicant 
has no immediate need for housing and is unable to 
comply with the terms and conditions of the permit 
until released from prison. (Source: 2 CMC Section 
4 3 3 3  (e) .) 

{-- 
5. AMENDMENT TO APPLICATION PROCEDURE. The village homestead 

', application forms incorporated herein as Appendix #'A" is hereby 
amended as attached. 
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Paragraph 4 - Awplication - Procedure of the Regulations is 
amended to add a new subparagraph (e) to read as follows: 

(e) Procedure for Rejection of Inelisible Awwlicants: 
Risht to Ameal 

If MPLC determines an applicant is ineligible for 
participation in the village homesteading program, 
the applicant shall be notified by letter setting 
forth the basis for MPLC's determination and informing 
the applicant of a right to appeal the determination 
within 30 days of the receipt of the letter. If an 
appeal is taken, a hearing committee appointed by the 
Board shall hear the appeal. The decision of the 
hearing committee shall be final. 

6. AMENDMENT TO PRIORITIES FOR VILLAGE HOMESTEADS. - 
Paragraph 5 of the Village Homesteading Regulations is amended in 
its entirety to read as follows: 

MPLC shall prioritize the applications submitted by those 
applicants who are found to be eligible for a village homestead 
based upon the following criteria: 

(1) the relative immediate needs for housing - 
Immediate Need or General Need, 

(2) net household income/net worth/assets, 

(3) number of dependents, 

(4) residence, and 

(5) such other criteria as is provided by law. 

The priorities shall be by classes and categories as follows: 

A.l Class One - First Priority. 
Applicants and their spouses, if any, shall be ranked 
class one - first priority if they are determined to 
(1) inhabit currently unsafe or unsanitary housing or 
otherwise have an immediate need for housing, (2) be 
married or be single with at least 1 child dependent, 
(3) have a gross income of less than $70,000 per year 
and a net worth of less than $150,000 and (4) presently 
reside on the Island on which the homestead is awarded. 

A.2 Class Two - First Prioritv. 
Applicants who are single if 3 years have passed since 
the date of their application shall be ranked class two 
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- first priority if they are determined to (1) inhabit 
currently unsafe or unsanitary housing or otherwise have 
an immediate need for housing, (2) have no child 
dependents, (3) have an income of less than $70,000 
per year, and a net worth of less than $150,000 and 
(4) presently reside on the Island on which the 
homestead is awarded. (Source: 2 CMC Section 4333(e), 
P.L. 6-6, Section 2 (a) .) 

Second Prioritv. 

Applicants and their spouses, if any, shall be ranked 
second priority if they are determined to (1) have a 
general need for housing, and (2) have a gross income 
of less than $70,000 per year and a net worth of less 
than $150,000. The number of dependents and marital 
status are not taken into account in Second Priority. 
Single applicants without a child dependent shall be 
ranked second priority if they have an immediate need 
for housing, but less than three years have passed 
since the date of their application. (Source: P.L. 
6-6, Section 2 (a) ; 2 CMC Section 4333 (e) , as amended. ) 

Third Prioritv. 

Applicants and their spouses, if any, shall be ranked 
as third priority applicants if the applicant temporarily 
resides outside of the Commonwealth for the purpose of 
seeking health care, education, job training, employment, 
or other job-related reasons. 

Applicants may be prioritized within each class by the relative 
date on which they submitted their applications. 

7. CONFORMANCE WITH BUILDING CODES. Pursuant to MPLCts 
delegated authority under Section 3(b) of P.L. 1-42, 2 CMC 
Section 4333(b), (directing the establishment of "village 
homestead subdivisions that are consistent with modern urban 
planning  standard^^^), these regulations provide that dwelling 
houses on village homestead lots shall be built in conformance 
with building code, fire safety code, and electrical code 
standards adopted from time to time by MPLC (until such time as 
such codes are adopted by the Legislature for homestead dwellings 
in the CNMI). 

Paragraph 7 - Villase Homestead Reauirements - of the Regulations 
is amended to provide for infrastructure user fees by amending 
subparagraph (d) to read as follows: 

(d) The dwelling place shall be built in conformance 
with such building code, fire safety code, and electrical 
code standards as CNMI law may require and as MPLC may 
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from time to time adopt by resolution. If the legislature 
enacts such codes, the dwelling place shall be built in 
conformance with such codes. Any outhouses or septic 
tanks on the premises shall be kept and maintained in a 
clean, safe, and sanitary condition. 

8. INFRASTRUCTURE EXTENSION AND IMPACT FEES. Pursuant to 
MPLC's delegated authority in Section 3(c) of P.L. 1-42, 2 CMC 
Section 4333(c), (directing the establishment of "reasonable 
filing fees and other related chargesw), these regulations 
provide that an applicant shall pay such fees as are charged to 
cover the cost of the extension of power, water, and sewer 
utilities to dwelling houses on village homestead lots. Because 
the Commonwealth Utilities Corporation ("CUCnn) is charged by law 
with the provision of power, water, and sewer utility services, 
the CUC will determine the fees to be charged. 

Paragraph 7 - Villase Homestead Requirements - of the Regulations 
is amended to provide for infrastructure user fees by adding a 
new subparagraph (f) to read as follows: 

(f) If power, water, and sewer utilities are available at 
the village homestead lot, the applicant shall connect 
the dwelling house to such services and pay such fees 
to CUC or any other entity as are required or charged 
for connection and service. Before receiving a deed, 
an applicant shall provide MPLC with such proof of 
connection to available utilities and payment of the 
appropriate fees as MPLC shall reasonably require. 

9. PARAGRAPH 7(c) - Villase Homestead Reauirements - of the 
Regulations is amended to read as follows: 

The applicant shall openly and continuously use the 
dwelling place as the principal place of residence 
of the applicant and his family by no later than 
the end of the second year of the issuance of the 
permit. At no time shall the applicant lease, assign, 
or formally or informally delegate or transfer main- 
tenance or control of the village homestead to 
relatives, employees, agents, or other persons with- 
out a showing of good cause and the prior written 
authorization of MPLC. 

10. AMENDMENT. Appendix lnEnn (Quitclaim Deed) is amended to 
read as attached. 

11. AMENDMENT FOR PENALTIES. Paragraph 11 - Grounds for 
Revocation - shall be redesignated as paragraph ll(a) and a new 
paragraph ll(b) shall be added to read as follows: 
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Grounds for Disaualification 

1. If an applicant knowingly and willfully submits 
false information to MPLC under penalty of perjury, the 
matter shall be referred to the Attorney General for 
prosecution and the applicant shall be disqualified 
from participation in the Village Homesteading Program. 

2. If an applicant negligently or recklessly submits 
false information to MPLC or otherwise misleads MPLC, 
the applicant may be disqualified from participation in 
the Village Homesteading Program permanently or for a 
period of time to be determined by the Board. 

12. AMENDMENT. A new paragraph 16 - Public Notice - is added to 
the Regulations to reads as follows: 

16. Public Notice. For the purpose of a full disclosure 
of the proposed distribution of public land, MPLC may from 
time to time publish the names and classifications of those 
applicants who are eligible for a village homestead. In 
those cases where a village homestead lot has been 
designated for an applicant, the notice shall disclose 
the number of the village homestead lot. 

I 
13. EFFECTIVE DATE. These regulations shall take effect upon 
notice of their final promulgation as provided by the CNMI 
Administrative Procedure Act. 
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N a m e  : . 
Name of Spouse: 

ASSETS 
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REVISED 6/89 

MARIANAS PUBLIC LAND CORPORATION 
P.0. BOX 380 

Saipan, UP 96950 

RESIDENTIAL HOMESTEAD APPLICATION 
(Single and Other Applicant(s) 

PI0 DATA 

Full Name of applicant: 
(LAST) (FIRST) (MIDDLE) 

Place of Birth: 

Date of Birth: 

Name of Parents: (Mother) 

(Father) 

Home Address: 

Mailing Address: 

Telephone No: Home Work 

Number of dependent children under 18 years: 
(Attach birth certificate of children) 

Occupation: 

Name and Address of Employer: 

Annual Salary: 

Was your net income in each of the previous three 
years less than $70,000? Yes No 

Is your net worth less than $150,000? 

JAND OWNERSHIP STATEMENT 

Do you own land in the 
Commonwealth of the Northern Marianas? 

Where is the land located? 

How large is the land? 
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-. 

3 .  Whose house/land are your presently residing on? 

Where is the house/land located? 

What arrangement? 

4 .  Have you ever owned land prior to this application? 

Is it a village homestead? Did you sell it? 

When? Give it away? When? 

5 .  Are presently occupying any public land? 

Under what arrangement? 

6. Do you own a house now? 

What type of house? 

7. Is the house located on your land? 

If not, whose land? 

What arrangement? 

8. Are your parents living? If deceased, are 

there any lands belonging to their estate? 

Where? Is it a village lot? 

Is it an agriculture tract? How large? 

9. On what island are you applying for residential homestead? 

( ) Saipan ( ) Rota ( ) Tinian 

1. If you are awarded public land for residential homestead, 
how soon do you plan to construct a house? 

2 .  What type of home construction do you plan to construct? 

( ) concrete/hollow block ( ) Corrugated iron/tin 

( ) wooden ( ) other combination (specify) 
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3 .  How do you propose to fi:-;ants your home construction? 

From personal savings 
Through the bank (s) 

$ 

Through MIHA/FHA 
$ 
$ 

Other Financial sources $ 

4 .  Do you have a pending loan application for home construction 
with any of the following lending institutions? 

MIHA American Savings 

FmHA Others (specify) 

D. PERSONAL FINANCIAL STATEMENT: See attached Exhibit A 

E. This form may be supplemented and revised from time to time 
as MPLC determines appropriate. 

DECLARATION BY APPLICANT 

I, I 

declare under penalty of perjury that the foregoing is true and 

correct and that this declaration was executed on I 

19 at , Commonwealth of the Northern Mariana 
Islands. Also, I understand that by falsifying any of the 

answers provided herein for the purpose of obtaining public land 

for residential homesteading, MPLC is authorized by me to declare 

our application null and void, and I am liable for criminal 

penalties as provided by law. 

Date Signature of Applicant 

Date Signature of Applicant 
L -  - 
1. 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
MARIANAS PUBLIC LAND CORPORATION 

QUITCLAIM Deed 
FOR 

VILLAGE HOMESTEAD LOT 

This Indenture made this day of I 

19 , by and between the Marianas Public Land Corporation 
of the Commonwealth of the Northern Mariana Islands, 

hereinafter referred to as the -GRANTORn, and 

of , Northern Mariana Islands, hereinafter 

referred to a,s "GRANTEES". 

WITNESSETH THAT: 

WHEREAS, Grantees were issued a permit to homestead 

village Lot ' , in , Northern 

Mariana Islands on ; and 

WHEREAS, Grantees complied with all of the provisions 

of the homestead laws pertaining to said village lot, and to 

the terms and conditions of their ~ o m e s t e a d  Permit, incorporated 

herein by reference. 

NOW, THEREFORE, pursuant to the provisions.of the Village 

Homesteading Act of 1979, as amended, the Grantor, having the 

powers to manage and dispose of public lands under Article XI 

of the Constitution on behalf of the Commonwealth, now do 

hereby by these presents remise, release and quitclaim forever 
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to the Grantees, 811 right, title, interest, or claim of the 

Commonwealth in or to the following described real property 

oftuated and lying in , Northern Wariana 
Islands. 

Lot Number , containing an area of 
- . .  square meters, more or less, as more 

particularly described on Drawing/Cadastral Plat 
No. , dated # 

Commonwealth ' de'corder ' 6  -File--'No. 
dated , the description 
therein being incorporated herein by reference. 

TO HAVE AND TO HOLD the same unto the Grantees, their 

heirs and assigns, forever, together with all fixtures and 

appurtenances belonging thereto, but reserving to the 

Commonwealth, its successors and assigns, all mineral rights or 

such water rights as may be required, -the existing roadways, 

and other easement6 upon the Premises. There is also hereby 

reserved for the benefit of the Commonwealth, its successors 

and assigns, from the Premises necessary rights of way for 

constructimn of utility lines, pipelines, or other conduits 

with necessary maintenance and access roads as may be 

constructed by the authority of the Commonwealth, its successors 

and assigns; but this reservation shall not be construed to 

waive any claim for injury to growing crops, improvements, 

surface damage, or other injuries sustained by the Grantees, 

their heirs and assigns, as a direct result of the execution of 

the work or exercise of the right of entry under this 

reservation. 
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The property conveyed by this Deed shall be used for 

single family residential purposes unless a public roning 

authority, (or in the absence thereof, Grantor, its successors 

and assigns), approves in writing, after notice and opportunity 

for a hearing, a change in use for all village homestead lots 

that comprise the subdivision of which this village homestead 
..- . - =-..4 - - 

lot is a pqrt. 

AND Grantees may not transfer a freehold interest, or an 

option or leasehold interest of more than one year, for ten 

years after receipt of this Deed, pursuant to Article XI, 

Section 5(a) of the Constitution of the Northern Mariana Islands 

and the Village ~omesteading Act of 1979, as amended. 
- 

IN WLTNESS WHEREOF, the Chairman of the Board of Directors 

of  the Bari~niis Public Land Corporation, pursuant to the 

authorization of the Board hereby affix his signature on the 

day and year first above written. 

MARIANAS PUBLIC LAND CORPORATION 

By : . . 

Jose I. Guerrero 
Chairman 
Board of Directors - 

Approved a s  to form: 

HPLC Legal Counsel 
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REVISED 6/89 

MARIANAS PUBLIC LAND CORPORATION 
P.O. Box 380 

Saipan, MP 96950 

RESIDENTIAL HOMESTEAD APPLICATION 
(Married Applicant(s)) 

DIO DATA 

Full Name of applicant (8) : 

(Husband) 
(LAST) (First) (Middle) 

(Wife) 
(LAST) (First) (Middle) 

Place of Birth: (Husband) 

3. Date of Birth: 

(Wife) 

(Husband) 

(Wife) 

Home Address: 

Mailing Address: 

Telephone No: Home Work 

Number of dependent children under 18 years: 
(Attach birth certificate of children) 

Occupation(s) : (Husband) 

(Wife) 

Name and Address of Employer: 

(Husband) 

(Wife) 

Annual Salary: Husband: $ Wife: $ 

Was your combined net income in each of the previous three 
years less than $70 ,000? Yes No 
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12. Is your net worth less than $150,0003 

B. D OWNERSHIP STATEMENT 

1. Do you or your spouse own land in the 
Commonwealth of the Northern Marianas? 

2. Where is the land located? 

How large is the land? 

3 .  Whose house/land are your presently residing on? 

Where is the house/land located? 

What arrangement? 

4 .  Have you ever owned land prior to this application? 

Is it a village homestead? Did you sell it? 

When? Give it away? When? 

5 .  Are presently occupying any public land? 

Under what arrangement? 

6 .  Do you own a house now? 

What type of house? 

7. Is the house located on your land? 

If not, whose land? 

What arrangement? 

8. Are your parents living? (Husband's parents) 

(Wife's parents) If either or both of your 

parents are now deceased, are there any lands belonging to 

them? Where? 

Is it a village lot? How many village lot? 

Full name of parents: 

Husband's: Father 

Mother 
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Wife's: Father 

Mother 

9. On what island are you applying for residential homestead? 

( ) Saipan ( ) Rota ( ) Tinian 

1. If you are awarded public land for residential homestead, 
how soon do you plan to construct a house? 

2. What type of home construction do you plan to construct? 

( ) concrete/hollow block ( ) Corrugated iron/tin 

( ) wooden ( ) other combination (specify) 

3.  How do you propose to finance your home construction? 

From personal savings $ 
Through the bank(s) $ 
Through MIHA/FHA $ 
Other Financial sources $ 

4.  Do you have a pending loan application for home construction 
with any of the following lending institutions? 

MIHA American Savings 

FmHA Others (specify) 

D. PERSONAL FINANCIAL STATEMENT: See attached Exhibit A 

E. This form may be supplemented and revised from time to time 
as MPLC determines appropriate. 
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We, # 

declare under penalty of perjury that the foregoing is true and 

correct and that this declaration was executed on n 

19 at , Commonwealth of the Northern Mariana 
Islands, Also, we understand that by falsifying any of the 

answers provided herein for the purpose of obtaining public land 

for residential homesteading, MPLC is authorized by us to declare 

our application null and void, and we are liable for criminal 

penalties as provided by law. 

Date 

Date 

Signature of Applicant 

Signature of Applicant 
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N a m e :  . 

Accounts payable 

Taxes py8ble 

Coatncts pyrblt - 
- _ 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
MARIANAS PUBLIC LAND CORPORATION 

QUITCLAIM DEED 
FOR 

VILLAGE HOMESTEAD LOT 

This Indenture made this day of I 

19 , by and between the Harianas Public Land Corporation 

of the Commonwealth of the Northern Mariana Islands, hereinafter 

referred to as the "GRANTOR" and 

of , Northern Mariana Islands, hereinafter 

referred to as "GRANTEE". 

WITNESSETH THAT: 

WHEREAS, Grantee was issued a permit to homestead 

village Lot . . .  , in , Northern 

Mariana Islands on ; and 

WHEREAS, Grantee complied with all of the provisions of 

the homestead laws- perta2ning to said vallage lot, and to 
. . 

the terms and conditions of hislher Homestead Permit, 

incorporated herein by reference. * 

NOW, THEREFORE, pursuant to the provisions of the Village 
. . . . 

Homesteading Act of 1979, as amended, the Grantor, having. the 
. . . . .  - .  

powers t.o mana,ge a,nd dkspose of public lands under Article XI 

04 the Constltutkon on behalf of the Commonwealth, now do 

hereby by these pres-ents rern%se, release and quitclaim forever 

to the Grantee, all right, title, interest, or claim of the 
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Commonwealth in or to the following described realiproperty 

oituated and lying in , Northern nariana 
Islands, 

Lot Number , containing an area of 
square meters, more or less, as more 

particularly described on brawing/Cadastral 
Plat No, dated , 
Commonwealth Recorder's File No. 8 

dated , the description 
therein being incorporated herein bp.reference. 

TO HAVE AND TO BOLD the same unto the Grantee, his/her 

heirs and assigns, forever, together with all fixtures and 

appurtenances belongkng thereto, but reserving to the 

Comonwealth, its successors and assigns, a11 mineral rights 
- 
or such water rights as may be required, the existing roadways, 

~ n d  other easements upon the Premises. There is also hereby 

reserved for the benefit of the Commonwealth, its successors 

and assigns, from the Premises necessary rights of way for 

canstruct$-on of utility lines, pipelines, or other conduits 

with necessary maintenance and access roads as may be 

constructed by the authority of the Commonwealth, its 

successors- and assigns; but this reservation shall not be 

con~trued to w a h e  any claim for %njury to growing crops, 

$xnpre~ernents, surface damage, or other injuries sustained by 

the Gr~ntee, hig/her heirs pnd nssigns, as a direct result of 

tbe executiwn of the work or exercise of the right of entry 

under thts reservatk on. 
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The property conveyed by this Deed uhall be used for 

single family residential purposes unless a public toning 

authority, (or in the absence thereof, Grantor, its successors 

and assigns), approves in writing, after notice and opportunity 

for a hearing, a change in use for all village homestead lots 

that comprise the subdivision of which this village homestead 

lot is a part. 

AND Grantee may not transfer a freehold interest, or an 

option or leasehold interest of more than one year, for ten 

years after receipt of this Deed, pursuant to Article XI, 

Section 5(a) of the Constitution of the Northern Mariana Islands 

and the Village Homesteading Act of 1979, as amended. 

IN WITNESS WHEREOF, the Chairman of the Board of Directors 

of the Marianas Public Land Corporation, pursuant to the 

authorization of the Board hereby affix his signature on the 

da.y and year ffrst above written. 

MARIANAS PUBLIC LAND CORPORATION 

By: 
Sose I. Guerrero 
Chairman 
Board of Directors 

Approved as to form: 

WPLC Legal Counsel 
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A. Firrt Priority 

Depending on the nwnber of vsllage homestead lot6 
available for homesteading, WLC shall, 8s a matter 
of Pirrt Priority, give a village homestCaQ to 
those eligfble applicants residing in the Common- 
wealth and do not own any land in the Coxunonwealth. 
Applicants in this category, subject to demonstration 
of need for a village lot, are as follows: 

a) ~arried and are with or without children. 

b) Widowed with children or dependents. 

c) Single (or head of household) with children or 
dependents, 

8. Second Priority 
. . 

Those applicants who are eligible to a village 
homestead, reside in the Commonwealth and do not 
own any land in the Commonwealth, shall be con- 
sidered Second Priority, if such applicants are: 

a) Widowed without children or dependents. 

b) Single without children or dependents, 

Third Priority 

The applicants, as listed in First and Second 
Priorities above, shall be considered as falling in 
Third Priority if such applicants are temporarily 
residing outside the Commonwealth for reasons of 
education, employment training or Commonwealth 
employment related reason, or for health or medical 

- 
reasons. Also falling in Third Priority are 
applicants who have an undivided fee interest in 
lands within the Commonwealth. Applicants in Third 
priority shall be considered for homestead lot 
issuance, after First and Second Priority applicants 
have been dealt with. 

D. Ineligible Applicants 

Those applicants who are determined ineligible to 
receive village homestead lots due to Constitutional 
and statutory restrictions shall be notified in 
writing of such determination. The letter notice 
shall specify the reasons showing ineligibility and 
informing the applicant that he or she may appear 
before HPU: for a reconsideration of his application 
to homestead. - _ _  --- 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF COMMERCE AND LABOR 

f SAIPAN, MARIANA ISLANDS 96950 

FAX (670) 322-4008 
PHONE: (670) 322-871 1 

(670) 322-8712 
(670) 322-8713 
(670) 322-8714 
(670) 322-4324 

0 NOTICE OF ADOPTION 
0 

0 
o ADOPTION OF PERMANENT REGULATIONS AMENDING CERTAIN SECTIONS 

OF THE ALIEN LABOR RULES AND REGULATIONS RELATING TO 

0 
fl LABOR IDENTIFICATION CERTIFICAm AND APPLICATION FEES 

The Director of Commerce and Labor pursuant to the authority conferred 
by 1 CMC 2453(d), 1 CMC 9104(b) and 3 CMC 4435(b) hereby gives notice of 
its adoption of the amendments to the Regulations Amending Certain 
Sections of the Alien Labor Rules and Regulations Relating to Labor 
Identification Certificate and Application Fees as previously published 
as Emergency and Proposed Permanent regulations at Volume 12, No. 05, 
Pages 7013-7015, May 15, 1990. 

A copy of the adopted amendments to the regulations may be obtained from 
the Registrar of Corporations, Office of the Attorney General, 2nd 
Floor, Administration Building, Capitol Hill, Saipan, MP 96950, or the 
same may be obtained at the Office of the Director, Department of 
Commerce and Labor, 1st Floor Administration Building, Capitol Hill, 
Saipan, MP 96950. 

The said amended regulations shall take effect ten (10) days after this 
publication in the Commonwealth Register. 

Date: f7/99 
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il 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
DEPARTMENT OF COMMERCE AND LABOR 

\ SAIPAN, MARIANA ISLANDS %950 

FAX (670) 322-4008 

NOTISIA POT I MANMA'ADOPTA 

0 

MANMA'ADOPTA I PETMANENTI NA AREKLAMENTO POT I TINILAIKA SIHA 

0 GI NLTSKUANKOS NA SEKSION I AREKLAMENTON I TIMAN'RESIDENTI 
o SIHA NA MAN'FAFACHOCHO POT I SETTIFIKUN AIDENTIFIKASION 

0 PARA MACHOCHO YAN I APAS I APLIKASION 

I Direktot i Kometsio yan Hotnat sigun gi i aturidat ni manae gi papa i 
lai 1 CMC 2453(d), 1 CMC 9104(b) yan 3 CMC 4435(b) man'nanae notisia pot 
i manma'adopta siha na tinilaikan i areklo pot i timan'residenti siha na 
man'fafachocho pot i settifikun aidentifikasion para machocho yan i apas 
i aplikasion ni esta ma'publika komu emergency yan i ma'propositu para 
petmanenti na areklo gi Volume 12, Numeru 05, pahina 7013-7015, gi May 
15, 1990. 

Kopian este siha na tinelaika pot i areklamento sina man'machule gi 
Ofisinan i Registrar of Corporations, gaige gi Ofisinan i Henerat na 
Abugadu, Segundo Bibienda gi Atministrasion na Guma giya Capitol Hill, 
Saipan, MP 96950 osino sinaha' machule gi Ofisinan i Direktot i 
Depattamenton Kometsio yan Hotnat, gaige gi Primet Bibienda gi 
Atministrasion na Guma gi Capitol Hill, Saipan, MP 96950. 

Este siha i esta manma'mensiona na tinilaikan i areklo para u'efektibu 
dies dias despues di este nama'publikana. 

Date: fT/qb 
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NOTICE OF ADOPTION 

ADOPTION OF REGULATIONS AMENDING REGULATIONS RESTRICTING THE 
ISSUANCE OF BUSINESS LICENSES FOR GARMENT MANUFACTURERS AND 
THE PROCESSING OF APPLICATIONS FOR WORK CERTIFICATES AND 

ENTRY PERMITS FOR ALIEN GARMENT WORKERS 

The Directors of Commerce and Labor and Finance and the Acting Chief of 
Immigration, pursuant to the authority conferred by 1 CMC 2453(d) and 
2553(d), 3 CMC 4435(b), and 3 CMC 4311(3) and 4331, hereby give notice 
of its adoption of the amendments to the Regulations Restricting the 
Issuance of Business Licenses for Garment Manufacturers and the 
Processing of Applications for Work Certificates and Entry Permits for 
Alien Garment Workers as previously published as Emergency and Proposed 
Permanent regulations at Volume 12, No. 05, Pages 7016-7021, May 15, 
1990. 

A copy of the adopted amendments to the regulations may be obtained from 
the Registrar of Corporations, Office of the Attorney General, 2nd 
Floor, Administration Building, Capitol Hill, Saipan, MP 96950, or the 
same may be obtained at the Office of the Director, Department of 
Commerce and Labor, 1st Floor, Administration Building, Capitol Hill, 
Saipan, MP 96950. 

,. . 
The said amended regulations shall take effect ten (10) days after this 
publication in the Commonwealth Register. 

Date: 

Date : & h a  
Date: 

%!sqk. DIRECTOR OF FI ANCE 
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NOTISIA POT I MANMA'ADOPTA 

MANMA'ADOPTA I REGULASION SIHA NI A'AMENMENDA I AREKLON POT MAPRIBIDU 
I MALAKNOS LISENSIAN PARA BISNIS SIHA PARA FAKTERIAN MAGAGO YAN PARA 
I MACHOGUENLA I APLIKASION PARA I SETTIFIKCJN MACHOCHO YAN I PETMITIN 

PARA MUNA'HALOM PARA I TIMAN'RESIDENTI SIHA NA MAN'FAFACHOCHO 

I Depattamenton Kometsio yan Hotnat, i Finance yan i Chief Immigration 
sigun gi i aturidat ni manrna'nae gi papa i lai 1 CMC 2453(d) yan 
2553(d), 3 CMC 4435(b) yan 3 CMC 4311(3) yan 4331, manman'nanae notisia 
pot i manma'adopta siha na tinilaikan i areklo pot i mapribidu i 
malaknos licensian para bisnis siha para fakterian magago yan para i 
machoguenia i aplikasion para it settifikun machocho yan i petmitin para 
muna'halom para i timan'residenti siha na man'fafachocho ni esta 
ma'publika komu emergency yan ima'propositu para petmanenti na areklo 
gi Volume 12, Numeru 05, pahina 7016-7021, gi May 15, 1990. 

Copian este siha na tinelaika pot i areklamento sina manma'chule gi 
ofisinan i Registrar of Corporations gaige gi Ofisinan i Henerat na 
Abugadu, segundo bibienda gi Atministrasion na Guma giya Capitol Hill, 
Saipan, MP 96950 osino sinaha' machule gi Ofisinan i Direktot i 
Depattamenton Kometsio yan Hotnat gaige gi primet bibienda gi 
Atministrasion na Guma gi Capitol Hill, Saipan, MP 96950. 

Este na areklamento para u'efektibu dies dias despues di este 
nama'publikana. 

/ J ~ Q U I ~  s. TORRES 

Director of Finance 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
OFFICE OF THE CIVIL SERVICE COMMISSION 

P.O. BOX 150, CHRB 
SAIPAN, CM 96950 

Phone: 692517327 

NOTICE OF ADOPTION 

ADOPTION OF AMENDMENTS TO THE EXCEPTED SERVICE PERSONNEL 
REGULATIONS AND PERSONNEL SERVICE SYSTEM RULES AND REGULATIONS OF 
THE EXECUTIVE BRANCH. 

The Northern Mariana Islands Civil Service Commission, pursuant to 
Northern Marianas Constitutional Amendment No. 41, and in 
accordance with the provisions of 1 CMC 89104(a) and §2153(f), 
hereby gives notice to the public of its adoption of the amendments 
to the Excepted Service Personnel Regulations and to the Personnel 
Service System Rules and Regulations for the Executive Branch. The 
new text of the amendments, which were originally published in the 
April 15, 1989 Commonwealth Register, Volume 11, Number 04, 
follows. 

The said amendments take effect 10 days after this publication in 
the Commonwealth Register. 

Dated this 6 7W day of June, 1990. 
\ 

SUBMITTED BY: 

APPROVED BY: 

JESUS P. AS 
PERSONNEL MICER 

CIVIL SERVICE COMMISSION 

GONZALO Q. SANTOS 
CHAIRMAN 

CIVIL SERVICE COMMISSION 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
OFFICE OF THE CIVIL SERVICE COMMISSION 

P.O. BOX 150, CHRB 
SAIPAN, CM 96950 

Phone: 692517327 

NUTISIAN ADAPTASION 

MA'ADAPTAN I AMENDASION I REGULASION MANSAGNGE NA SETBISION 
EMPLEHAO YAN I AREKLAMENTO YAN REGLASION I SISTEMAN SETBISION 
EMPLEHAO SIHA GI EKSAKATIBU NA DEPATTAMENTON GUBIETNO. 

I Ufisinan i Northern Mariana Islands Civil Service Commission, 
sigun gi Amendasion Konstitusion i Sangkattan na Islas Mariana 
Numiru 41, konsiste yan i prubision siha gi 1 cmc 89104(a) yan 
82153(f), ginen este ha nutitisia i publiku hinerat put i ha adapta 
na amendasion siha guato gi Regulasion i Mansahnge na Setbision 
Emplehao yan i Areklamento yan Regulasion Sisteman Setbision 
Emplehao siha gi Eksekatibu na Depattamenton Gubietno. I nuebo na 
frasan i amendasion siha, ni mapupblika urihinatmente gi halom i 
Rbrit 15, 1989 na Rehistran Commonwealth, Baluma 11, Numiru 04, u 
tinatiye. 

I manmasangan na amendasion siha para u efektibu dies (10) dias 
despues di mapupblika este gi halom i Rehistran Commonwealth. 

Mafecha guine gi mina' 6 na ha ani gi Junio, 1990. 

MASATMETI AS: 

MA'APREBA AS: 

n - 2  JESUS P. MAF \ 
PERSONNEL OF-R 

CIVIL SERVICE COMMISSION 

' GONZALO Q. SANTOS 
CHAIRMAN 

CIVIL SERVICE COMMISSION 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
OFFICE OF THE C M L  SERVICE COMMISSION 

P.O. BOX 150, CHRB 
SAIPAN, CM 96950 

Phone: 692517327 

4 4 
BWEIBWOGHUL FFEERUL AMENDMENTS MELL~L SEDBISYOOL PERSONN~L 
REGULATIONS ME PERSONNEL SERVICE SYSTEM RULES ME REGULATIONS MELLOL 
EXECUTIVE BRANCH. 

Bwulasiyool Civil Service Commission me1121 Northern Marianas reel 
dwutol Northern Marianas Constitutional Amendment No. 41 reel igha 
rebwe attabweey tingor ye 1161 provision ye 1 CMC §9104(a) 
me g2153(fj, re mwuschdl rebwe arongaar aramas towulap reel 
adaptionul amendment me1181 Excepted Service Personnel System Rules 
me Regulations melldl Executive Branch. 

Sdbwosdbwul amendments, nge re fddru 1161 Abrid 15, 1989 nge e lo 
11d1 Commonwealth Register, Volume 11, Number 04. 

Amendments kkaal nge ebwe ffke'r 10 rafl sangi arongorong melldl 
Commonwealth Register. 

'~ 

Raalil ye 6 ~hddw, 1990. \ 

ATOLONGOOYAL: 

APREBALIYAL: 

PERSONNEL O ~ E E ~ R  
CIVIL SERVICE COMMISSION 

GONZALO Q. SANTOS 
CHAIRMAN 

CIVIL SERVICE COMMISSION 
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ADOPTED AMENDMENTS TO THE EXCEPTED SERVICE PERSONNEL REGULATIONS 

111 Without Cause Separation. Any Separation, without cause, 
from duty station shall be effective upon arrival of 
employee at his place of residence after travel by the 
most direct route from the duty station, adjusted for en 
route stop-overs, not to exceed more than three ( 3 )  days, 
for the convenience of the employee. Should the employee 
decide to go some place other than his place of residence 
at the time of hire, his separation date will be computed 
#f i /~~/kf&S( /c  using his return to the place of hire/ as 
a maximum. If any additional cost is involved in h z  
travel to the place of choice, it is borne by the 
employee. If the termination date is to be advanced ahead 
of the date shown on the appointment form by the 
government, the government shall provide a minimum of two 
( 2 )  weeks advance written notice. 

1.7 C. The employee's workday and workweek may vary from time to time 
according to the needs of the government. Every effort shall be 
made to maintain a reasonable five (5) day, forty (40 )  hour 
workweek. Pursuant to 1 CMC 58131 ( 2 ) ,  excepted service employees 
shall be deemedexecutive, administrative or professional personnel. 
Therefore, an excepted service employee shall not qualify for 
overtime, compensatory time off, or standby rates of pay unless the 
Civil Service Commission certifies an exception to the Governor and 
Presiding Officers of the Legislature pursuant to PL 4-32 as 
codified at 1 CMC 88249. 

I. 8 F. Annual Leave. Annual Leave, or vacation, shall be granted for the 
purpose of rest and relaxation. Employees who have less than three 
(3) years of creditable service shall earn annual leave at the rate 
of four ( 4 )  hours per pay period; except that newly appointed 
employees shall undergo a waiting period of ninety ( 9 0 )  calendar 

COMMONWEALTH REGISTER VOLUME 12 NO. 06 JUNE 15, 1990 PAGE 7142 



ADOPTED AMENDMENTS TO THE EXCEPTED SERVICE PERSONNEL REGULATIONS 

days before being credited with annual leave. Employees with three 
( 3 )  but less than six ( 6 )  years of creditable service shall earn 
annual leave at the rate of six ( 6 )  hours per pay period. Employees 
who have six (6) or more years of creditable service shall earn 
annual leave at the rate of eight (8) hours per pay period. 

Annual leave accrual rate per pay period for excepted service 
employees in the Department of Public Health and Environmental 
Services, Gubernatorial appointees (personal secretaries and 
special assistants of Governor and Lt. Governor), Legal 
Profession practitioners, Resident Department Heads, and 
Principal Boards and Commissions shall be: 

(1) Determined at the time of the initial employment by the 
appointing authority and the Personnel Officer; 

_C21 Specific to each employee; 

(b) the availability of qualified applicants: and (c) 
the amount and quality of related training and experience 
possessed by the employee; as determined by the Personnel 
Officer; 

Between four ( 4 )  and eight (8) hours; and 

(5) On a scale that provides a maximum of eight (8) hours to 
an employee who is maximally qualified and 7, 6, 5 and 4 
hours to an employee with maximal to minimal 
qualifications. 

Employees occupying Excepted Service positions shall accrue 
annual leave at the appropriate rate set forth above for each 
biweekly pay period in which they are in pay status for the 
entire ten days; otherwise there shall be no accrual for such 
period. 

Annual leave requests for more than three ( 3 )  working days 
must be made in advance on a leave request form. All annual 
leave requests must be approved by the employee's division 
head upon recommendation of such employee's immediate 
supervisor. In smaller organizations where divisions may not 
exist, the heads of such organizations shall approve annual 
leave. A denial of request for annual leave is subject to 
employees' Grievance Rights. 

Employees serving on government boards and commissions and 
who elect to take leave without pay during such performance 

. on a board or commission shall accrue annual leave for that 
service time. 
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ADOPTED AMENDMENTS TO THE EXCEPTED SERVICE PERSONNEL REGULATIONS 

An employee permanently separated from Excepted Service 
employment for any reason shall receive a lump-sum payment 
for all annual leave accrued to his or her credit at the time 
of separation and payable to his or her credit at the time of 
separation and payable to him or her at the next regular pay 
period. However, where an offer and acceptance for a new 
period of employment with the government is agreed upon under 
a new employment contract, all accrued and unused annual leave 
credits from the prior contract shall be carried over under 
such employment contract, or may be paid to the employee at the 
next regular pay period upon the employee's request. The lump- 
sum payment for such carried over accrued and unused annual 
leave credits shall be paid at the salary rate at which they 
were earned. 

(The following is deleted retroactive to September 15, 1986) 

1.10 C. Code of Ethics. All persons in government service must comply with 
the Code of Ethics published in the Commonwealth Register, Volume 6, No. 7 & - 
provided under Part V.C of the Personnel Service System Rules and Regulations. 

I I .1 PURPOSE. 

This part provides the regulations appropriate to the several categories of 
excepted service appointments prescribed by 1 CMC S8181 and Amendment Number 25 
of the Constitution of the Northern Mariana Islands. 

11.2 EMERGENCY APPOINTMENTS AND TEMPORARY POSITIONS FOR 90 DAYS. 

A. 1 CMC §8131(&3). Positions of a temporary nature needed in the 
public interest where certified by the Personnel Officer and when the need for 
the same does not exceed 90 days. If a major disaster is declared by the 
Governor, the Personnel Officer may extend the 90-day period for a maximum of 
an additional180 days for positions engaged in relief, repair, or rehabilitation 
as a result of such disaster. 
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ADOPTED AMENDMENTS TO THE PERSONNEL SERVICE SYSTEM RULES AND REGULATIONS 
, - 

VII.A4 LEAVES WITH PAY 

A. Annual Leave. Annual Leave, o r  vaca t ion ,  s h a l l  be granted  
f o r  t h e  purpose of r e s t  and r e l a x a t i o n .  Personnel Se rv i ce  
System employees who have l e s s  than  t h r e e  ( 3 )  yea r s  of 
c r e d i t a b l e  s e r v i c e  s h a l l  ea rn  annual leave  a t  t h e  r a t e  of f o u r  
( 4 )  hours per  pay per iod;  except  t h a t  newly appointed employees 
s h a l l  undergo a wai t ing  per iod  of n i n e t y  (90) ca lendar  days  
be fo re  being c r e d i t e d  wi th  annual leave .  Employees wi th  t h r e e  
( 3 )  bu t  l e s s  than  s i x  ( 6 )  yea r s  of c r e d i t a b l e  s e r v i c e  s h a l l  
earn  annual l eave  at  t h e  r a t e  of s i x  ( 6 )  hours  per  pay period.  
Employees who have s i x  ( 6 )  o r  more y e a r s  of c r e d i t a b l e  s e r v i c e  
s h a l l  earn  annual l eave  a t  t h e  r a t e  of e i g h t  (8)  hours  pe r  pay 
period.  

Annual leave  r eques t s  of more than t h r e e  ( 3 )  working days must 
be made i n  advance on a leave  r eques t  form. A l l  annual l eave  
r e q u e s t s  must be  approved by t h e  employee's d i v i s i o n  head upon 
recommendation of such employee's immediate superv isor .  I n  
smal le r  o rgan iza t ions  where d i v i s i o n s  may no t  e x i s t ,  t h e  heads 
of such o rgan iza t ions  s h a l l  approve annual leave .  A d e n i a l  of 
r eques t  f o r  annual leave  is s u b j e c t  t o  employees' Grievance 
Rights .  
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PUBLIC NOTICE 

Adopted Revised T o u r i s t  S i t e  Regu la t ions  

Marianas V i s i t o r s  Bureau 

The Marianas V i s i t o r s  Bureau, pursuant  t o  i t s  a u t h o r i t y  under 4 CMC 

§ §  2106(q) and ( r ) ,  has adopted Revised T o u r i s t  S i t e  Regulat ions.  These 

r e g u l a t i o n s  were pub l i shed  on A p r i l  15, 1990, i n  t h e  Commonwealth Reg i s te r .  

Du r i ng  t h e  designated t h i r t y - d a y  p e r i o d  f o r  p u b l i c  comment, no comments 

were rece i ved  by t h e  Bureau concern ing t h e  proposed r e g u l a t i o n s .  The 

r e g u l a t i o n s  a r e  hereby adopted as o r i g i n a l l y  pub l i shed .  

(7% DATED t h i s  7 day o f  June, 1990. 

Managing D i r e c t o r  
Marianas V i s i t o r s  Bureau 
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PUT I 
MA ADAPTAN I MARlBlSA NA REGULASION LUGAT TURISTA 

Marianas V i s i t o r s  Bureau 

I Marianas V i s i t o r s  Bureau, s igon  g i  a t t o r  i d a t  n i  mapr i b e n i y i  g i  papa 

i 4 CMC 5 5  2106(q) yan ( r )  ha adapta i manmaribisa s i h a  na r e g u l a s i o n  p u t  

l u g a t  t u r i s t .  Es te  s i h a  na regu las ion  manmapupblika g i  A b r i t  15, 1990, 

g i  halom i Reh i s t r an  Commonwealth. Gi duranten i t r e n t a  d i a s  na t iempo 

n i  madisikna para  komenton pupb l i ku ,  t aya  komento m a r i s i b i  nu i U f i s  

i Marianas V i s i t o r s  Bureau p u t  i manmaproponi s i h a  na regu las ion .  

regu l a s i o n  s i  ha pago g inen e s t e  manma adapta s igon  g i  taimanu ha i u r  i h  

na manmapupblikan n iha.  

Mafecha g i  ss te  i mina 7% na ha an i  g i  Huniu, 1990. 

Managing D i r e c t o r  
Marianas V i s i t o r s  Bureau 

i nan 

I  

i n a t  
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NOTICE OF EXTENSION OF TIME FOR PUBLIC COMMENT 

CERTIFICATE OF NEED REGULATIONS 

The office of the Governor of the Commonwealth of the Northern 
Mariana Islands hereby notifies the general public that it is 
extending the time for submission of written comments and 
recommendations regarding the proposed Certificate of Need 
Regulations published in the Commonwealth Register, Vol. 12, No. 
5 (May 15, 1990). 

The proposed regulations would govern issuance of certificates of 
need, pursuant to the Commonwealth Health Care Certificate of Need 
Act, 3 CMC 55 2421-2429, to health care providers and facilities 
to (1) make any capital expenditures over $50,000, (2) initiate any 
new health services regardless of cost, or (3) make certain other 
changes. These regulations are promulgated pursuant to the 
authority of 1 CMC 1 2074 and the Administrative Procedures Act. 

The proposed regulations would provide detailed guidance on which 
types of expenditures and service changes are subject to the 
certificate of need requirement. They also establish procedures 
for filing and reviewing applications and for granting or denying 
certificates of need. 

The Office of the Governor urges the public to submit written 
comments and recommendations regarding the proposed regulations, 
within thirty days after the publication of this notice, to the 
following address: 

Office of the Governor 
Second Floor, Administration Building 
Saipan, MP 96950 

-0 I. DE LEON GUERRERRO 
Governor 

Date 
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I Uisinan i Gubietnon Ccmmonwealth i Sangkattan siha na Islas Mariana 
ginen este ha nutitisia i pupbliku himrat na ha esktende i tiempo para 
muna'hnlm tinige' siha na kornento yan rekomeildasion put i 
n~aamapropoponi na regulasion gara i settefiktx put nisisidat, sino' Certificate 
of I k d ,  ni rnapupblika gi halom i Rehistran Commonwealth, Raluma 12, 
Numiru 5 ,  gi Mayu 15, 1990. 

I manmapropoponi na regulasion gara u gubietna i maim en settefiku put 
nisisidat. sigon gi Commonwealth Health Care Certificate of Need Act, 3 CMC 
86 242 1 -2429, para todu petsona y an fasiiidat siha ai manmampribebeni 
sethisiu put inadahen hinemlo' na nisisita na u f, f ) tuafa'tiaas mas ki $50,000 
na ga,rton kapitat, (21 matutuhon nuebo na setbisian hinemlo' gi maseha hnt'a 
na gasto, pat ( 3  1 mda'tinas ottro siha na tinilaika. Este siha na regtalasion 
manmda1tinas sigon gi altoridat ni maprlbeni nu i 1 CMC 5 2074 yan i 
Admini~lrative Procedures Act. 

I manmapropctponi aa  regulasion para u na'gual'ia kabales na giha put hafa 
na kfasen gasto yan tinilaika gi setbesiu u faninafekta nu i mai~gginagagao 
ciha na kondision para i se~tefiku put nisisidat. I regulasion siha lokkue' 
para u zstablesi areklameato put rrrtJnalxiIom yai: m a i n m  apfikasion Tan 
para mana'en sino' mapuni settefiliu put nisisidat. 

I Lifisinan i Gubietno ha sosoyo i pupbliku na u fana'halom tinige' siha na 
kcmento yan rekomei~ctasion put i manmapropoponi na regulasion gi halon1 
trenta dias despues di rnapupblika esta na nutisin. Todu komento yan/sionS 
relcomendasion siha debi di u fanmasatmiti guato gi sigiente na 'address': 

Ofice of the Got7ernctr 
Second Floor, Administration Building 
Saipan, MP 94950 

Fecha 
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RER WE ATOTtNLONG MANGEM ~ N G I  IR ME TIPEER REEL M WCKHZJTLIGHTUL 
A L L ~ G H ~ ~ L  TILIIGHIL Y I S I S I S D ~ D  

Rwulasiyocd Gobenno mellol Commonwealth c)S the Northern Marlna Islands, 
ekke arongaar towlap bwe aa bwal srjbw6sbbwlO raliil rebwe atotmic)ng 
tneta mangema~lgiis nge sebwe ischiiy, r ed  ,9/lwtrghutughutu~ Alkghiil 
TiiiigRil Nisisid~bb, iwe e tuuwow me1161 Commonwealth Register, Vol. 12, No. 
5 ,  !Nay 15,  1 WO). 

Allegh yee!, ngz ebwe ayoctra akghdegh reel iyo emmwel rebwe ngalleey 
certificate d need, reel febwe tabweey ayle&val Comrnonweaith Health Care 
cb Need Act, 3 CMC SS 242 1 -2429, ngaliir schiji, kka rebwe safey me leiiyeer 
1na1 sumwaay Iswe ! 5 i rebwe ayoctra capital expenditures nge ebwe lap smgi 
$511,CBUO, I'2:r ebwe bwal ayoora tappal sedbisyo ngaliir sumwaay inaamwo 
efaisiti ttchirwul abwbssul ne ngare, !3) rebwe ayoora akkaaw tappal iliiwei. 
Allegh kkaal nge re tabweey sangi ayie&wal m e  bwangil 1ClkfIIC S 2074 me 
Administrative Procedu res Act. 

All&$ yeel nge ebwe ayoora milk rebwe attabweey reel tappal 
expenditures me lliiwelil sedbisyo reel certificate of need requirements. E 
pwal ayoara akgheiegh reei ruwughutughuol iyo emllmwel rebwe ngalleey. 
atotoolongol, me rebwe reel fischiiy aiongal application-il certificate c 4  need. 

Rwulasiyoctl Gobenno ekke tingbr ngaliir towlap, elclwe rebwe ischiitiw mmeta 
tipeer me mhgem8ngiir reel mwrjghOti1ghi3ti1l Allegh yeel, eliigil ral sangi 
maram! ralt me rk&h ye arongomng yeel e tocwow, nge raa dangaai6 reel 
address ye f aal: 

Off ice of the Governor 
Second Floor, Ad ministration Building 
Saipan, MP 96950 
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EMERGENCY AND PROPOSE PERMANENT REGULATIONS 
AMENDING REGULATIONS RESTRICTING THE ISSUANCE OF BUSINESS LICENSE 

TO GARMENT MANUFACTURERS AND THE PROCESSING OF APPLICATIONS 

Section 1. 

Section 2. 

Section 3. 

FOR WORK CERTIFICATES FOR ALIEN GARMENT WORKERS 

Authority. These regulations are issued: (1) under the 
authority of the Director of Commerce and Labor to regulate 
business conferred by 1 CMC §2453(d) and to issue work 
certificates for alien workers conferred by 3 CMC 4435(b); 
(2) under the authority of the Director of Finance to 
regulate custolns conferred by 1 CMC §2553(d); and (3) under 
the authority of the Chief of Immigration to regulate the 
issuance of entry permits for non-immigrant aliens 
conferred by 3 CMC §4311(3) and 54331. 

Purpose and Findings. The Textile Panel finds that the 
request of the people of Rota for a limited exemption 
permitting the establishment of garment factories on the 
Island of Rota is in the public interest in that it will 
provide substantial eco&ic opportunities for a majority 
of its resident population. This amendment encourages 
economic growth by permitting limited exemption for the 
Island of Rota. 

Amendment. Section 4 of the Regulations Restricting the 
Issuance of Business License to Garment Manufacturers and 
the Processing of Applications for Work Certificates for 
Alien Garment Workers filed with the Registrar of 
Corporations on January 18, 1988 is hereby amended by 
adding a new paragraph (e) as follows: 

"(e) Limited Exemption for the Island of Rota. 
Notvithstanding the provisions of Section 4(a) thru 
(d), the : ~e~artment - of Commerce and Labor is 
authorized to issue up to a maximum of three (3) 
business licenses for the manufacture of garments 
on the Island of Rota provided that garment 
manufacturers operating under such licenses shall 
not employ more than 250 alien garment workers 
each. Licenses shall be issued based on the 
following criteria: (1) amount of capital 
investment; (2) number of resident workers to be 
employed in management, supervisory and 
non-supervisory positions; (3) wages to be paid and 
benefits offered to resident employees; (4) 

AS PUBLISHED IN VOLUME 12 NO. 05 - MAY 15, 1990 ............. 
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training programs offered; and (5) the degree of local 
ownership offered and the degree to which the applicant 
will improve infrastructure and other utility needs." 

Date: 

. Date: 
DIRECTOR OF FIWCE 

7 

Date: 
:ACTING CHIEF OF MIGRATION 

Date of Filing: $-=-//- Pd 
SOLEDAD B. SASAMOTO 
Registrar of Corporations 

AS PUBLISHED IN VOLUME 12 NO. 05 - MAY 15, 1990 ............... 
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