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PUBLIC NOTICE

Proposed Regulations for the Protection of Resident Workers And
Employment of Non-Resident Workers.

The Acting Director of Commerce and Labor in accordance with Public
Law 1-8 and Title 49 of the Trust Territory Code is proposing to promulgate
new Regulations to be identified as Regulations of the Department of
Commnerce and Labor.,

The proposed Regulations includes the following subjects:

Part 1 Purpose & Authority

Part II Definitions

Part III  Application Process for Employing Nonresident Workers
Part IV Conditions of Employment of Nonresident Workers

Part V Termination of Nonresident Workers

Part VI Living Conditions

Part VII  Record Maintenance

Part VIII Penalties and Injunctions

Employer - Non-Resident Worker Contract of Employment

Copies of the proposed Regulations may be obtained from the Department
of Commerce and Labor Office, 4th Floor, Nauru Building.

The Department of Commerce and Labor is soliciting views, opinions,
facts, and data for or against the proposed Regulations from the general
public.

Anyone interested in commenting on the proposed Regulations may do
by submitting comments in writing to the Office of the Director, Department
of Commerce and Labor, 4th Floor, Nauru Building, Commonwealth of the
Northern Mariana Islands, Saipan, CM, within 30 days from the' .date this
notice is published in the Commonwealth R§f1ster ' /

/a{/\—/{ W M l\_,

Jose C. Ayuyu
Acting Director
Department of Commerce and Labor

/5 / X/

Date’
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- NOTTSTEN DPUEIII

Ima propopone na areklamento para proteksion empleao tao-
tao tanolyan empleao taotao hiyong
I uma Acting na Direktot Commerce yan Labor, sigun i Lai
Publiku 1-8 yan Titulu 49 gi kodikun Trust Territory,.ha _propo-
pone para una guaha nuebo na areklamento pat regulasion ni uma
identifika komo areklamenton Depattamenton Commerce yan Labor.
Ima propopone na areklamento ha embrarasa este siha:
Patte I. Propositu yan Atoridat
Patte II. Sustansia
Patte III. Maneran aplikasion ni para unafachocho taotao hiyong

Patte IV. Kondision siha pot asunton para unafachocho taotao
hiyong

Patte V. Yanggen para unapara pat unabasta empleao hiyong

Patte VI. Kondision halom i gima empleao pat anai sumasaga.

Patte VII. Inadahin notan empleao
Patte VIII. Pena yan Pruibi
Patte IX. Amu-kontratan empleao hiyong

Kopian este siha na areklamento ni ma propopone, sina hun
chule gi ofisinan Depattamenton Commerce yan Labor, 4th Floor,
Nauru Building, Commonwealth of the Northern Mariana Islands,
Saipan, CM 96950, trenta dias anai este manahuyong este siha

na areklamento gi halom Commonwealth Register.

1. Empleao taotao tano--Kumeke ilekna na taotao cho'cho ni
siudadano eyo na lugat.

2. Empleao taotao hiyong--Taotao cho'cho niti siudadano eyo na
lugat. .

. / /S / 3) Q\ S ; A UjZ/\

Date Jose C. Ayuyu
Acting Director
Department of Commerce and Labor
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Part I AUTHORITY AND PURPOSE

1.1 Authority. The Director of the Department of Commerce and Labor
is authorized by Public Law 1-8, Section 6, of the Commonwealth
of the Northern Mariana Islands and Title 49 of the Trust Territory
Code to adopt rules and regulations regarding employment and labor
practices in the private sector. The following regulations are
pursuant to Title 49 of the Trust Territory Code, entitled the
Protection of Resident Workers Act.

1.2 Purpose. The purpose of these regulations is to inform all parties
of their rights, privileges, and obligations in regard to the
employment of nonresident workers in the Northern Mariana Islands,
to insure a balanced and stable economy in the Commonwealth, and to
prevent the impairment of wages and working conditions of resident
workers.

1.3 Basic Provisions. Employers in the private sector seeking to
employ nonresident workers in the Commonwealth shall secure
identification certificates for such workers by applying to the
Division of Labor of the Department of Commerce and Labor before
such workers may enter the Commonwealth. Certain conditions of
employment shall be met by the employers and by the nonresident
workers. Certain reguiatory powers may be exercised by the
Division of Labor and the Department of Commerce and Labor.

Part II. DEFINITIONS

2.1 "Commonwealth" means the Commonwealth of the NOrthern Mariana
Islands; '

2.2 "Department" means the Department of Commerce and Labor of the
Commonwealth of the Northern Mariana Islands;

2.3 "Division" means the Division of Labor of the Department of
Commerde and Labor;

2.4 "Chief" means the Chief of the Division of Labor or the Chief's
designate; '

2.5 "Director" means the Director of the Department of Commerce and
Labor or the Director's designate;

2.6 "Resident worker" means any available individual who is capable
' of performing services or labor desired by an employer and who
is a citizen or national of the Northern Mariana Islands, a
citizen of the United States of America, or who has been granted
permanent resident status pursuant to law;

2.7 "Nonresident worker" means any available individual who is
capable of performing services or labor desired by an employer
and who is not a resident worker, but does not include any
foreiygn investor;
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2.8

2.9

2.10

Part

3.1

3.2

3.2.1

"Foreign investor" means any person having a substantial financia I
investment, as determined by the Director, in a business operating
in the Commonwealth;

"Employer" means any individual, partnership, association, or
corporation hiring, employing, or otherwise engaging for compensation
any resident worker or nonresident worker to perform services or
labor within the Commonwealth, but does not include any branch,
agency, or instrumentality. of the Commonwealth, Trust Territory, or
United States government;

"Available" means offering to perform services or labor for an
employer at the time and place, and under the tersm and conditions,
designated by such employer;

ITI PROCESS FOR EMPLOYING NONRESIDENT WORKERS

Local Preference. Resident workers shall be given preference in
employment in the Commonwealth of the Northern Mariana Islands in
any job vacancy for which such workers are qualified and available.
Nonresident workers shall be employed only to supplement the labor
force of available and qualified resident workers;

Application. If no qualified resident worker is available to fill
an advertised job vacancy, the employer may file an application to
employ a nonresident worker with the Division of Labor of the
Department of Commerce and Labor.

Applications for new hires shall include the following documents: \

(a) An Employer Application and Agreement Form for Employing
Nonresident Workers;

(b) A Nonresident Worker's Affadavit (subtitled Application for
a Labor Certification and Entry Permit for Employment);

(c) A contract of employment between the employer and nonresident
worker. The contract shall conform in form and substance
with the standard employment contract designed and issued
by the Department;

(d) Police Clearance certifying commission by the worker of no
felony or crime involving moral turpitude;

(e) Certification by a former employer of two years of experience
in the line of work for which the worker is being hired;

(f) Financial Statement giving evidence of the employer's ability
to pay the employee's wages and return transportation (to be
submitted once per year).

(g) An insurance fee, set annually by the Director, to be deposited
with the Department of Finance for use by the Division in
covering default of payment of wages and return airfare by
employers.
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@  Dated copies of four CONorenLLve weeks of he IRTEIRA

advertisements for the job vacancy in a.local weekly
newspaper. The last of the four ads must be no more
than sixty days old;

Help wanted advertisements shall specify (a) the job,
(b) the job location, (c) the wage (including a maximum
and minimum if the wage is dependent on qualifications),

- (d) any pertinent details about job duties and required

qualifications, and (e) how to contact the employer.

No application will be accepted unless the annual value

of the wage advertised for resident workers is higher than the
wage to be paid to a nonresident worker by an amount equal

to the following: one-way airfare to the nonresident worker's
original point of hire plus the actual dollar value of any
food or housing to be provided to the nonresident worker.

The minimum dollar values to be placed on food and housing
provided to a nonresident worker shall be set annually

by the Chief, subject to the approval of the Director. The
minimum values for the first year of these regulations shall
be $50 per month for food if provided and $50 per month for
housing if provided. Exceptions for the dollar value of

-housing, based on rental value of specific units, may be
- made by the Chief upon presentation of relevant financial

information by the Employer.

Help wanted advertisements shall require no more than 2 years
experience for the position, except for supervisory positions
in which case a maximum of 4 years of total experience may

be required. Advertisements with experience requirements

at a higher level than provided in this section shall not

be accepted without written justification submitted by the
employer and approved and signed by the Chief. The
justification may be submitted before publication of the
advertisement. Justifications may be approved only for
positions that are highly specialized and require significant
self-supervision.

Help wanted advertisements with language requirements other
than Carolinian, Chamorro, or English shall not be accepted
in applications to employ nonresident workers without a
written justification submitted by the employer and approved
and signed by the Chief. A justification may be submitted
before publication of the advertisement. Foreign language
requirements may be approved only for positions essential

to the business, where customers or foreign firms essential
to the business could not otherwise be adequately communicated
with, and where a sufficient number of speakers of the
foreign language are not already on the business's staff.
Job advertisements may offer a bonus for foreign language
speakers or require applicants to accept language training.

Two weeks of daily radio advertisements may be substituted
for two weeks of newspaper advertisements provided they
meet all conditions under this subsection, 3.2.1(h), and

provided that a transcript of the radip advertisement and
a receipt of payment to the radio station are submitted
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3.2.2 Applications for renewals shall include
(a) Job vacancy advertisements, as for new applications;

(b) Ewployer Application and Agreement Form far Employing
Nonresident Workers;

(c) Contract of Employment, as for new applications;
(d) Marianas Police Clearance;

(e) Worker's expiring identification certificate and entry
permit;

(f) Financial statement, as for new applications (to be
submitted once per year);

(g) A supplemental wage & return airfare insurance fee, if
determined by the Director to be necessary.

3.2.3 Applications for transfers shall include the same documents
as for renewals, plus a letter from the employer who is
holding the worker's contract consenting to the transfer
and explaining why the employer no longer wants or needs
the services of a nonresident worker in the job category
in question.

3.2.4 Applications for renewal or transfer shall be submitted 30
days prior to expiration of the worker's identification
certificate. Late applications will be subject to a fine
set by the Director.

3.3 Application Review. The Division shall review the application
to insure that all required documents are present, complete,
and in compliance with all legal requirements of the
Commonwealth.

3.3.1 When an application is not complete or in compliance with
all legal requirements, the employer applicant shall be
contacted to correct or take back the application.

3.4 Issuance of Identification Certificate. The Division shall
issue a worker identification certificate for each worker
whose application is approved and shall notify the
Immigration Office of the issuance of the identification
certificate.

3.4.1 The identification certificate shall be issued for a period
not to exceed one year.

3.4.2 An employer whose contract with a nonresident worker is to
take effect upon the worker's departure from the point of
hire may have the expiration date of the worker's identification
certificate extended to a date one year from the departure )
date. The date shall be extended by the Division upon
presentation by the employer of (1) the employment contract,
(2) the worker's identification certificate, and (3) the
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airl minIﬂ-ﬂwmnm(ﬂmwu|nL the worker's
departure date.

3.4.3 In the case of renewals, the period may extend one year
from the expiration of the prior identification certificate.

3.4.4 An identification certificate shall be returned by the
employer to the Division upon its expiration. It may not
be transferred. It may be cancelled by the Division for
refusal by the employer or employee to comply with the
labor laws, rules, or regulations of the Commonwealth. It
is issued in conjunction with an entry permit from the
Immigration Office for the same period. Cancellation or
expiration of either the identification certificate or
entry permit results in cancellation or expiration of both.

3.4.5 Temporary identification certificates may be issued by the
Chief or the Director for workers who will be in the
Commonwealth for 90 days or less. To acquire a temporary
identification certificate, the employer must submit said
employer's name and the worker's name, nationality,
occupational category, and police clearance to the Department.
A single extension of a temporary identification certificate
up to 90 days may be granted by the Chief with the approval
of the Director upon submission of a letter from the employer
justifying the extension.

3.5 Entry into the Commonwealth. Nonresident workers may enter
the Commonwealth to work only if they have a valid
identification certificate, entry permit, ‘and certificate of
freedom from communicable disease executed and validated not
more than thirty days preceding the date of entry into the
Commonwealth by a physician licensed to practice medicine in
the country of origin.

3.5.1 If a nonresident worker fails to enter the Commonwealth within
sixty days from the date of issuance of the identification
certificate, the identification certificate shall be void.

3.6 Post-entry Physical Examination. Within ten days after
authorized entry into the Commonwealth for employment,
nonresident worker shall present himself or herself, together
with all accompanying family members, to the Department of
Public Health & Environmental Services for a physical
examination. The cost of physical examinations shall be
borne by the nonresident worker.

Part IV CONDITIONS OF EMPLOYMENT

4.1 Employment Restrictions. Nonresident workers shall be employed
only in the job classifications and by the employers for which
they have been approved by the Division.

4.2 Return Transportation to Point of Hire. The employer is fully
responsible and shall pay all expenses for the prompt return
of nonresident workers to their original point of hire upon
termination of the nonresident worker's employment, regardless
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Y % - reason for termination. The employer and the

4.3

4.4

4.5

4.6

4.7

4.8

nonresident worker may provide in the employment contract
that a portion of the worker's wages be withheld to cover
transportation costs home in the event of a breach of
contract by the worker or termination of employment by
the worker without cause. The amount withheld shall not
exceed 100% of the coach class return airfare. The stay
of the nonresident worker in the Northern Mariana Islands
is to result in no expense to the government.

Possession of Identification Certificate. The nonresident
worker shall keep his/her identification certificate on

his/her person at all times, provided that, just prior to

the worker's termination and departure from the Commonwealth

or to the submission of an application for transfer or for
extension or renewal of the identification certificate, the
identification certificate shall be turned over to the employer
who shall return it to the Division.

Workplace Conditions. Every employer shail furnish and use
such safety devices and safeguards and shall adopt and

use such means and practices as are reasonably adequate

to render safe the employment and place of employment of

all the employer's employees. Employers shall not require

the worker to work hours which are excessive so as to be
damaging to the worker's mental or physical health. Employers
shall provide an adequate supply or drinking water and
sufficient & sanitary toilet facilities at the worksite or
reasonable access thereto.

Minimum Wage. Employers shall comply with the minimum wage
law of the Commonwealth including provisions for payment for
overtime. Any future increase in the Commonwealth minimum
wage set by law, rule, or regulation shall apply thereafter
to all nonresident workers receiving less than such minimum
regardless of the expiration date of their contracts.

Maximum Food & Housing Deductions. The maximum deduction to
be made from the wages of a nonresident worker for food and
housing shall be set annually by the Chief, subject to the
approval of the Director. The maximum deduction for the first
year of these regulations shall be $50 for food & $50 for
housing.

Transportation to Worksite. An employer shall provide
transportation for nonresident workers from their housing
site or from a convenient central meeting place to and

from any job site located beyond reasonable walking distance.
When such transportation is provided, it-'shall be equa]]y
available to resident workers.

Minimum Age. Nonresident workers shall be eighteen years of
age or older, excluding entertainers applying for temporary
identification certificates.
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Part

5.1

5.2
5.2.1

5.2.2

5.2.3

5.2.4

5.2.5

V. TERMINATION AND DEPARTURE OF NONRESIDENT oI«

Return of Identification Certificate. Just prior to a
nonresident worker's termination and departure from the
Commonwealth, the worker's identification certificate
shall be turned over to the employer who shall return
it to the Division within ten days of the worker's
departure. An employer failing to secure a worker's
identification certificate prior to the worker's
termination and departure shall give written notice to
the Division of the worker's name and identification
certificate number within ten days of the worker's
departure.

Termination for Cause.

Notice of Termination for Cause. If a nonresident worker is
terminated by an employer for cause before the end of the
worker's contract, the employer shall give written notice

to the worker and to the Division at least.ten days prior to
the worker's expected departure from the Commonwealth. The
notice shall state the name and identification certificate
number of the worker, the reasons for termination and the
expected date of departure from the Commonwealth. The worker's
identification certificate shall be attached to the notice

to the Division. The worker may choose to accept termination
and to depart immediately, subject to any legal action taken
against such worker.

Review of Termination Notice. Upon receipt of a written
termination notice, the Chief shall immediately review the
reasons for termination. If the Chief finds that there is a
question as to whether the employer has complied with relevant
contractual provisions in terminating the worker or if the
terminated worker files a grievance with the Division regarding
the termination, the Chief shall immediately initiate an
investigation.

Departure After Termination. If the Chief finds that the
employer has complied with relevant contractual provisions

in terminating the worker, the worker shall leave the
Commonwealth on the date designated by the Chief in a written
order served upon the person of such worker.

Withholding Wages After Notice of Termination for Cause. Pending
the decision of the Chief, wages may be withheld by the

employer after notice of termi. *icn for cause. Shelter and

food shall be provided during the ten day waiting period if

wages are withheld or if shelter and food-had been provided

by contract. A living allowance to be set annually by the
Division of Labor may be provided in lieu of food and shelter.

Retroactive Payment of Wages. (a) Where an investigation ruling
finds that an employer has not complied with relevant contractual
provisions in terminating a nonresident worker, the employer
shall be required to pay all regular wages that would have
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e _gnbToyee from the date of the {EFTHN3TION
notice to the date of the ruling and to comply with any
other sanction ordered by the Chief. (b) Where an investigation
ruling finds that an employer has complied with relevant
contractual provisions in terminating a nonresident worker,
the employer shall not be required to pay any wages to the
employee from the date of the termination notice.

5.3 Nothing in this section shall constrain the nonresident worker
from departing the Commonwealth anytime at his/her own expense
or as provided by contractual agreement, except in the case of
legal action against such worker.

5.4 Re-entry After Early Termination. Nonresident workers sent
home for violating or prematurely terminating their contractual
agreement without cause shall not be allowed to return to work
in the Commonwealth for a minimum of one year.

Part VI LIVING CONDITIONS

An employer shall be responsible for meeting the following conditions
where the employer provides housing to nonresident workers, where

the employer controls the occupancy of the housing, and where the
workers use the facilities of the housing in common.

6.1 Site of Housing

6.1.1 Grounds around worker housing shall be adequately drained to
prevent flooding, collection of waste water, and mosquito )
breeding. '

6.1.2 Grounds around worker housing shall be maintained in a clean
and sanitary condition according to neighborhood standards,
free to rubbish, debris, waste paper, garbage, and other
refuse. Occupants of worker housing are responsible for
assisting in this responsibility to the degree that they
generate such refus.

6.1.3 Whenever worker housing is closed between projects or on a
permanent basis, the employer shall insure that all garbage,
waste and other refuse that would cause a muisance is collected
and disposed of and that the grounds and housing are left in
clean and sanitary condition. All abandoned outhouse pits
shall be filled with earth. Remaining outhouses shall be
locked or otherwise secured to prevent unauthorized entrance.

6.2 Shelter

6.2.1 Worker housing shall be constructed in a manner which will
provide protection against'the elements, including wind, rain
and flood, fire, and landslides.

6.2.2 Each room for sleeping purposes shall contain at least 50

square feet of floor space for each occupant. At least a
7-foot ceiling shall be provided.
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6.2.3 Separate bedding, which may include bunks, shall be provided
for each occupant:

(a) Spacing of single bedding shall not be closer than
36" both side-to-side and end-to-end.

(b) Elevation of single bedding shall be at Teast 12"
from the floor.

6.2.4 Where workers cook, live, and sleep in a single room, a minimum
of 100 square feet per person shall be provided.

6.2.5 Natural ventilation consisting of openable windows shall be
provided, the area of which shall not be less than % the floor
area of the living quarters.

In lieu of natural ventilation, mechanical ventilation may be
provided. Mechanical ventilation shall provide at least 15
cubic feet of fresh air per person per minute.

6.2.6 All exterior openings shall be screened with at least
16-mesh per inch material.

6.2.7 Each room in the housing shall be provided with adequate
lighting, including artificial lighting at night appropriate
for customary leisure activities.

6.3 An adequate and convenient water supply shall be provided
for drinking cooking, bathing, and laundry purposes.

6.4 Toilet Facilities

6.4.1 The number of sit down toilets to be provided shall be no less
than one per fifteen persons. Where there are 10 or more
persons of different sex using the toilet facility, separate
tojlet facilities, appropriately identified, shall be proyvided
for each sex.

6.4.2 Toilet facilities shall be located within 200 feet of the
sleeping quarters. No toilet facility shall be located in
a room used for other than toilet purposes. No outhouse pit
shall be within 100 feet of any sleeping room, eating area,
or kitchen.

6.4.3 Natural ventilation consisting of openable windows or other
openings shall be provided, the area of which shall not be
less than 1/10 of the floor area of the toilet facility.

In lieu of natural ventilation, mechanical ventilation capable
of exhausting at least 2 cubic feet per minute per foot of
floor area may be provided.

6.4.4 A1l outside openings shall be screened with at least 16-mesh
material.

6.4.5 Toilet facilities shall be of sanitary and easily cleanable
construction and shall be maintained in sanitary condition
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by the individuals using the facilities or else by the
employer.

Toilet facilities shall have adequate lighting, including
safe artificial lighting at night.

An adequate supply of toilet paper in housing for more than
four persons shall be assured by the employer.

Access to toilet facilities shall not intrude upon private
sleeping quarters.

Laundry, Handwashing and Bathing Facilities

Sanitary laundry, handwashing, and bathing facilities shall
be provided in the following ratio:

(a) One laundry tray or tub for every thirty or less
persons or an equivalent laundry alternative.

(b) One handwash basin per family or per éix or less
person.

(c) One shower head for every ten or less persons.

(d) One slop sink in each building used for laundry,
handwashing, bathing.

Facilities shall be of sanitary and easily cleanable construction
and shall be maintained in sanitary condition by the individuals
using the facilities, or else by the employer. Floors shall

be of a smooth, but not slippery surface.

Sewage and Refuse Disposal

Where public sewers are available, all sewer lines and floor
and sink drains from toilet, Taundry, handwashing, bathing,
or kitchen facilities shall be connected thereto.

Garbage shall be stored in disposable or cleanable containers
that are secure from flies, rodents, other vermin, and water.
Containers shall be kept clean. Containers shall be emptied
not less than twice a week.

Food Storage, Kitchen, and Eating Facilities

Food or cooking facilities are to be provided wherever workers
are provided common living quarters.

Cooking faci]itieé shall be in an enclosed and screened
shelter.

Where workers prepare their own food the ratio of cooking
burners shall not be less than four burners to 10 persons
or four burners to two families, and in no case less than
two burners.
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6.7.5

6.7.6

Part

7.1

7.1.5

Food shall be stored safe from contamination by water, dirt,
poisonous substances, rats, flies, or other vermin.

Refrigeration facilities shall be provided for storage of
perishable food.

No person with a communicable disease shall be employed
in the preparation or serving of meals.

Facilities shall be adequate for insuring sanitary maintenance
of eating and cooking utensils.

There shall be no direct openings from dormitory-type
sleeping rooms into a room where meals are prepared.

Health Measures

Adequate first aid supplies shall be available at the living
site for the emergency treatment of injured persons.

The employer shall report to the Department of Health
Services the name and address of any nonresident worker known
to have or suspected of having a communicable disease.

The employer shall report to the Department of Health Services
any case of food poisoning or unusual prevalence of any
i1lness in which fever, diarrhea, sore throat, vomiting or
jaundice is a prominent sympton.

VII RECORD MAINTENANCE

Employers shall keep the following records for presentation
upon demand by the Division; ‘

The name, address, age, legal residence, citizenship, point
of hire, entry permit expiration date, job classification,
and wage rate of each nonresident employee;

Payrolls showing the number of hours worked each week, the
compensation earned, and deductions made for each nonresident
emplioyee;

The number of employment related accidents involying nonresident
workers, the name of any injured worker, the type of injuries,
the treatment, the outcome of treatment, the worker's
subsequent employment status, and the amount of time lost from
work.

The number of illnesses of nonresident workers, the names of
such workers, the types of illnesses, the treatment, the
outcome of treatment, the worker's subsequent employment
status, the amount of time lost from work, and whether
hospitalization was required.

A copy of the nonresident workers agreement authorizing the
hiring of the nonresident worker in question.
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Part VIIl PENALTIES AND INJUNCTIONS

8.1 Penalties. Whenever, after investigation or hearing, the
Division or the Department finds that an cmployer or employee
has violated Commonwealth law, rules, or regulations, or
applicable contractual obligations, the Chief or Director may
order any appropriate sanction including cancellation of
identification certificate, refusal to enter into further
nonresident employment agreements with the employer for a
stated period, transfer of any involved nonresident worker
to another employer with the consent of such worker and
such other employer, or assessment of civil penalities in
accordance with the law.

8.2 Injunctions In addition to any of the other penalities
prescribed by Taw, the Attorney General may bring action
in the Commonwealth Trial Court to enjoin violations of the
provision of Labor law, rules, and regulations of the
Conmonwealth.
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PUBLIC NOTICE

Proposed Rules Concerning Procedures
For Compliance Monitoring, Complaints And
Grievances, Investigations, Hearing, And Enforcement

The Acting Director of Commerce and Labor in accordance with Public
Law 1-8 and Title 49 of the Trust Territory Code is proposing new Rules
to be identified as Rules of the Department of Commerce and Labor.

The proposed Rules includes the following subjects:

I. Authority
II. Purpose
ITI. Definitions
IV. Compliance Monitoring
V. Complaints and Grievances
VI. Investigations
VII. Hearings
VIII. Enforcement
IX. Appeals to the Commonwealth Trial Court

Copies of the proposed Rules may be obtained from the Department of
Commerce and Labor Office, 4th Floor, Nauru Building.

The Department of Commerce and Labor is soliciting views, opinions,
facts, and data for or against the proposed Rules from the general
public.

Anyone interested in commenting on the proposed Rules may do so by
submitting comments in writing to the Department of Commerce and Labor,
Commonwealth of the Northern Mariana Islands, Saipan, Mariana Islands,
within 10 days from the date this notice is published in the onwealth

Register. ‘////’—\\ //\\
/s[5 ! | L) R

Date ' Jos& C. Ayuyu :
Acting Director | '
Department of Commerce and Labor
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Notisian Publiku

tma propopone na areklamento pot areklon i para uma kom-
plasi hafa siha na keha yan diseha, imbestigasion, inekungok
yan enfietsa.

I uma Acting na Direktot Commerce yan Labor, sigun i
Lai Publiku 1-8 yan Titulu 49 gi kodikun Trust Territory,
ha propopone nuebo na areklamento para uma identifika komo
areklamenton Depattamenton Commerce yan Labor.

Ima prpopone na areklo para u emblasa este siha na suheta:
Patte I. Atoridat '

Patte II. Propositu pat Dineseha
Patte III. Sustansia

Patte IV. Komplasin Inatan

Patte V. Keha yan Minalago
Patte VI. Imbestigasion

Patte VII. Inekungok
Patte VIII. Enfietsa
Patte IX. Apela para kotin Commonwealth Trial Court

Kopian este siha na areklamento ni ma propopone sina ha
un chule gi ofisinan Depattamenton Commerce yan Labor, 4th
Floor, Nauru Building.

Yanggen guaha enteresao para unahalom hafa na upinon
pat hinasso, sina ha hachogue lao debi este siha na upinon
uma tugi yan umanahalom gi ofisinan Direktot Commerce yan Labor,
4th floor, Nauru Building, Commonwealth of the Northern Mariana
Islands, Saipan, CM, 96950, dies dias anai esta mana huyong este
siha na regulasion gi halom Commonwealth Reglster

skl w ( Mu e

Date Jose C.
Act1ng Director
Department of Commerce and Labor
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DEPARTMENT OF C<4MERCE AND LABOR
PROCEDURES FOR , ,
COMPLIANCE MONITORING, COMPLAINTS AND GRIEVANCES, INVESTIGATIONS,
HEARINGS, AND ENFORCEMENT

Authority. The Director of the Department of Commerce and Labor is
authorized by Public Law 1-8, Section 6, of the Commonwealth of the
Northern Mariana Islands and Title 49 of the Trust Territory Code to
adopt rules & regulations regarding employment & labor practices in
the private sector. The following rules are issued pursuant to Title
49 TTC, the Protection of Resident Workers Act.

Purpose. The purpose of these rules is to inform all parties of
procedual requirements for compliance monitoring, complaints &
grievances, investigations, hearings, and enforcement regarding
the provisions of Title 49 TTC, the Protection of Resident Workers
Act.

Definitions.

"Commonwealth" means the Commonwealth of the Northern Mariana
Islands;

"Department" means the Department of Commerce and Labor of the
Commonwealth of the Northern Mariana Islands;

"Division” means the Division of Labor of the Department of
Commerce and Labor;

"Chief" means the Chief of the Division of Labor or the Chief's
designate;

"Director" means the Director of the Department of Commerce and

Labor or the Director's designate;

"Resident worker" means any available individual who is capable

of performing services or labor desired by an employer and who is
a citizen or national of the Northern Mariana Islands, a citizen
of the United States of America, or who has been granted permanent
resident status pursuant to 1aw,

"Nonresident Worker" means any available individual who is capable
of performing services or labor desired by an employer and who is
not a resident worker, but does not include any foreign investor;

"Foreign investor" means any person having a substantial financial
investment, as determined by the Director, in a business operating
in the Commonwealth. .

"Available" means offering to perform services or labor for an
employer at the time and place, and under the terms and conditions,
designated by such employer.

"Employer" means any individual, partnership, association, or
corporat1on hiring, employing, or otherwise engaging for compensat10n
any resident worker or nonresident worker to perform services or
labar within the Commonwealth, but does not include any branch,
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3.11

Iv.

4.1

4.2

4.3

4.4

5.1

agency, or instrumentality of the tLommonwealth, or United States
government; and

"Personal Service" means delivery of a notice to a party by
handing the notice to the party, to a clerk or other person in
charge of the party's office, or to a responsible adult of
suitable discretion residing at the party's living place.

Compliance Monitoring. The Division shall monitor compliance
with the laws, rules, and regulations governing Protection of
Resident Workers by inspection at worksites and at housing
provided to nonresident workers by their employers.

Inspection shall include review of worker identification

certificates, review of employer records maintained according

to the department's regulations, inspection of working and

Tiving conditions, and interviews with workers and employers as deemed
necessary by the Division. .

A finding of noncompliance under Part IV above shall result in a
report to the Chief and to the party found in noncompliance by

the Division employee responsible for the inspection. The report
shall specify any findings of noncompliance, the corrective action
required of the employer or employee, the date by which corrective
action shall be taken, and the rights of the party found in
noncompliance to appeal.

A party found in noncompliance shall have ten workdays from the

date of postmark or personal service of the inspection report on

the party to appeal. The appeal shall be made to the Chief who
shall initiate an investigation. No Division employee who took

part in issuing the original inspection report shall take part

in the investigation, nor shall any Division employee directly

under the jurisdiction or supervision of any person who participated
in issuing the original inspection report, though such employees

may be called to provide testimony. Investigations shall be
conducted according to the provisions of Part VI below.

If a party found in noncompliance fails to take corrective actijon

by the prescribed date, the Chief may extend the date for corrective
action if the party shows good cause for extension or the Chief may
initiate an investigation.

Complaints and Grievances. Any person may file a complaint with

the Chief that a violation of Commonwealth labor law, rules, or
regulations has occurred. Any employee or group of employees may
file a grievance with the Chief in matters related to unsafe

working conditions, nonpayment of wagus, working hours, contract
termination contrary to contractual provisions, and other contractual
provisions. An employer may file a grievance with the Chief
regarding a nonresident employee's failure to perform contractual
obligations. Upon receipt of a signed written grievance or a sworn
written complaint, the Chief shall initiate an investigation. Unsigned
grievances or Unsworn complaints shall be handled at the discretion
of the Chief.

Preference Denial. Resident workers rejected for an advertised job
may file a signed written grievance with the Chief. In the event

the employer applies to the Division to employ a nonresident worker
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5.2

VI.
6.1

6.2

1n that job, the Chief shall initiate an investigation as to whether
a qualified resident worker was denied preference in employment.

Any individual may request to become a party to a complaint or
grievance at any time during an investigation or prior to any

appeal. Such individual must demonstrate in writing to the Director
how such individual would be affected by the outcome of the complaint
or grievance. Such demonstration must be in writing, but may be
supported by an explanation in person. If the Director rejects the
request, the rejection shall be explained in writing by the Director.
The Director shall give written notification to the individual

within ten weekdays of the receipt of the request as to whether or
not the individual has been accepted as a party to the complaint or
grievance. If the request is rejected, the notification shall state
the reasons.

Investigations

Conduct of Investigations. (a) Investigation of complaints or
grievances may be conducted by site inspections,.document review, and
interviews with the parties to the complaint or grievance and with
relevant witnesses, as the Division deems necessary. Interviews

may be conducted separately or in the presence of other parties to
the complaint or grievance and with relevant witnesses, at the
discretion of the Division. The Division may interview the parties
and witnesses in the field or, upon ten days written notice, at a
specified location. Failure of a party to respond to a written
notice of an interview shall not prejudice the Division in considering
any other information provided by or about that party, nor shall it
delay the Division's ruling except where good cause is shown for
failure to appear.

(b) Parties to a complaint or grievance may submit written statements
and documentary or material evidence to the Division during the
investigation. Parties may also present oral statements to the
Division. Oral statements shall be limited to a maximum of one hour
for each party, with continuations allowed by the Division upon a
show of good cause by the party or at the Division's discretion.

The Division shall be solely responsible for conducting interviews

of the parties and witnesses to a complaint or grievance, but may, at
its discretion, grant a temporary adjournment of an interview to
receive and consider a request from a party to the complaint or
grievance or from a counselor to such party to introduce a new line
of questioning felt to be relevant to the complaint or grievance.

Settlement. A settlement agreement may be reached between the
parties to a complaint or grievance at any time during the
investigation process. A record of such settlement specifying its
conditions and signed by all parties shall be submitted to the
Chief for review. Within ten days of receipt of the settlement
agreement, the Chief shall give written notice to all parties of
its acceptance or rejection, in part or in whole, specifying the
reasons for rejection of any part. Acceptance of any part of the
settlement shall constitute the investigation ruling of the
Department on that matter.
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6.3

VII.

7.1

7.2

7.3

7.4

Investigation Rulings. The Division shall have up to fifteem workdays
from the date on which it receives a signed written grievance or sworn
written complaint to issue its written ruling. The ruling shall state
the names of the parties involved in the complaint or grievance, the
nature of the complaint or grievance, the ruling itself, including

any awards, penalties, or orders directed upon either party, the
findings and reasoning leading to the ruling, and the rights of the
parties to appeal. Issuance of a ruling may be delayed for good cause
which the Chief shall explain in writing to both parties before the
ruling is due. The ruling must be approved and signed by the Chief.

Hearings.

Petition for a Hearing. Petition for a hearing may be made in writing
to the Director by a party aggrieved by an investigation ruling and
shall be granted by the Director. The petition shall be filed no
later than ten workdays from the date of postmark or personal service
of the investigation ruling to the petitioner, except where good

cause can be shown to have prevented timely filing.

Notice of Hearing. The Director shall have ten workdays to notify

all parties that a hearing shall be held. The notice shall specify the
place and the time of the hearing, not to be sooner than ten workdays
nor later than fifteen workdays from the date of postmark or personal
service of the notice to the parties. The notice shall also specify
the issues in question. A party to a hearing may be represented by

a lawyer or any other individual such party may choose, and shall be

so informed in the notice. The hearing officer may change the time

or place of the hearing upon notice to all concerned.

Hearing Officer. The Director shall serve as hearing officer or

shall appoint a person as hearing officer who is competent, impartial,
and familiar with the laws, rules, and regulations relevant to the
grievance. A hearing officer shall not have been a participant in
making the original investigation ruling nor shall the hearing officer
be under the jurisdiction or supervision of any such participant.

Conduct of Hearing. Testimony of both parties shall be presented

to the hearing officer in the form of documents, other material
evidence, and oral testimony of the parties and of witnesses. The
hearing officer may require that certain documents or materials be

put into evidence. Examination and cross-examination of witnesses,
including the parties to the hearing, by the parties or their
representatives shall be allowed under the oversight of the hearing
officer. The hearing officer may also examine and cross-examine

such witnesses. Final statements by both parties or their representatives
shall be allowed. Oral testimony and final statements may be determinated
at any time by the hearing officer where good cause for continuation
cannot be shown. The order of presentation of testimony, witnesses,
and final statements shall be, first, the party filing the complaint or
grievance and, second, the party against whom the complaint or
grievance is filed. The hearing officer may require individuals
disturbing the order of the hearing to leave the hearing room, but

at no time shall a party to the hearing be left without representation.
Adjournment shall be at the discretion of the hearing officer. Failure
by a party to appear or be represented at a hearing shall not prejudice
the hearing officer in considering any other information provided by

or about that party, nor shall it delay the hearing officer's ruling
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7.5

7.6

VIII.

IX.
9.1

9.2

9.3

except where good cause is shown for failure to appear.

Hearing Rulings. The hearing officer shall have ten workdays from
final adjournment of the hearing to issue a written ruling. The
ruling shall state the names of the parties involved in the grievance,
the nature of the grievance, the ruling including any awards,
penalties, or orders directed upon either party, the findings and
reasoning leading to the ruling, and the rights of the parties to
appeal. .

Settlement. A settlement agreement may be reached between the

parties to a complaint or grievance at any time during the hearing
process. A record of such settlement specifying its conditions and
signed by all parties shall be submitted to the Hearing Officer for
review. Within ten days of receipt of the settlement agreement, the
Hearing Officer shall give written notice to all parties of its
acceptance or rejection, in part or in whole, specifying the reasons
for rejection of any part. Acceptance of any part of the settlement
shall constitute that hearing ruling of the Department on that matter.

Enforcement. The Director or Chief may petition the Commonwealth
Trial Court for enforcement of an order issued under the provisions

of Title 49 of the TT Code or these procedures and for the appropriate
eimporary relief or restraining order. The Director or Chief shall
file in the court a transcript of the records in the proceedings,
including where appropriate the pleading and testimony upon which the
order was entered and the findings and order of the Department or
Division. Upon such filing, the court shall cause notice to be served
upon the person against whom the order is directed. Thereupon the
court shall have jurisdiction in the proceeding and may grant such
temporary relief or restraining order as it shall deem just and
proper, or issue a decree enforcing, modifying and enforcing as so
modified, or setting aside in whole or in part, the order of the Chief.
In all such actions the Chief shall be represented by the Office of
the Attorney General of the Commonwealth.

Appeals to the Commonwealth Trial Court

A party aggrieved by a hearing ruling may appeal to the Commonwealth
Trial Court.

The commencement of any proceedings in any court shall not operate
as a stay of compliance of any provision of Title 49 or any rule,
regulation or order issued thereunder.

A1} findings and rulings by the hearing officer on question of fact
shall be deemed final.
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CONTRACT OF EMPLOYMENT

In this contract, of
» known hereinafter as

the tmployer, and | of

, known hereinafter as

the Employee, mutually agree and contract to the following terms of

employment to be carried out at the following location:

R . , subject to the laws, rules,
and reqgulations of the Commonwealth of the Northern Mariana Islands,
known hereinafter as the Commonwealth.

1. The Employee shall work exclusively for the Employer and only in the
following job classification: . The
Employee may be required to instruct indigenous workers, which assignment
shall not entitle the Employee to any supervisory classification. The
Employee shall perform at the Employer's direction those duties customarily
performed in the assigned job classification in the Commonwealth.

2. The duration of the contract, subject to the availability of work
and the expiration date of the work permit issued by the Division of
Labor of the Commonwealth, shall be .
commencing on

3. A wage of § per . shall be paid at
intervals. If the Employee is covered by the

Commonwealth Minimum Wage Act, compensation shall be paid at time and a

half this wage rate on an hourly basis for any hours worked in excess of
40 per week, provided that the overtime hours have been assigned or
approved by the Employer.

4. The Employer shall provide the Employee with the services and
benefits checked below at the specified charge to be deducted from

wages:

(a) Housing at a deduction of $ ____per month,

_(b) One/Two/Three meals per day at a deduction of $

per

(c) Transportation from the po1nt of origin to the point of

employment at a deduction of $ per
, not to exceed a total of

(d) Transportation from the point of employment to the point
of origin at no charge, as required by the Division of

Labor of the Commonwealth, except in the event of a

breach of contract by the Employee as defined in Section

5 of this contract. As a surety against such a breach,
____ shall be withheld per

from the Employee's wages, not to exceed a total of

$ , to be reimbursed in full to the
Employee with fulT interest at the completion of this
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contract or 17 e ersnmrne - wages due al such time
that the Employee breaks this contract without cause

may be withheld and applied to the cost of return
transportation. The total of all withheld wages is

not Lo exceed . percent of the total
cost of return transportation. In any event, the cost

of transporting the Employee's personal effects exceeding
the weight allowance of the transportation carrier
involved shall be borne by the Employee.

(e) A medical discharge and free return transportation to the
point of origin should the health of the Employee become

so impaired through no fault of the Employee's during
employment under this contract as to justify termination

of the contract based upon the examination and written

opinion of a qualified medical officer. However, any
pre-existing ailment or disability which was not disclosed
prior to entering this contract shall not coistitute

the basis for a medical discharge.

______(f) Payment of the identification certificate fee, as required
by the: Department of Commerce and Labor of the Commonwealth.

(g) Payment of costs relative to the following documents
required for entry into the Commonwealth:

(h) Emergency medical and dental treatment for any injury
or illness arising out of and in the course of work

under this contract. (Filipino law requires this.)

The Employee agrees that in the event of his/her complete
mental or physical incapacity, the Employer may authorize
appropriate medical treatment as may be recommended by a
qualified medical officer.

(i) Workmen's Compensation insurance benefits within the
1imits of the Workmen's Compensation Law of the Employee's
country of citizenship or of . r
whichever the Employee chooses. {Filipino law requires
this.) The Employee agrees that, without signed receij.s,
any wage payment made to him or her for a period during
which he/she is entitled to Workmen's Compensation
benefits by reason of temporary disability shall be deemed
an advance payment of the compensation insurance benefits
due hin/her, but only to the extent of benefits due for the
period of disability during which wages are paid. Any
wage payment made by the Employer in excess of insurance
benefits shall be returned to the uployer immediately.

__(3) Group life, health, and accident insurance covering

non-occupantional injury or illness, if the Employee
chooses to participate at a deduction of
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(k) The following number of vacation days per year: R
" during which regular wages will be paid un]ess otherwise
indicated as follows:

(Filipino law requires 15 days paid vacation per year).

(1) The following number of sick days per year: ,
during which regular wages will be paid unless otherwise
indicated as follows:

(I'ilipino law requires 15 days paid sick leave per year. )

______ (w) Fmergency leave without pay in the event of a death or
serious emeryency of the Employee's next-of-kin or immediate
family.

(n) In the case of an emergency, serious accident, or death
‘of the Employee, the Employer shall notify the Emp]oyee S
next of kin, whose name and address are:

Tn case of death of the Employee during the term of this
contract, and in the event the next of kin so_desires, the
Employer shall arrange and pay the cost of embalming and
transporting the Employee's remains and personal effects to
the above address or, if not possible under the prevailing
conditions, the proper disposition thereof upon previous
arrangement with the Employee's next of kin. (Filipino

law requires this.)

5. The Employer may terminate employment of the Employee with ten days
prior written notice to the Employee and to the Division of Labor of the
Commonwealth for the following causes, subject to appeal by the Employee
to the Division:

(a) Serious misconduct or willful disobedience by the Employee of the
reasonable orders and rules issued by the Employer that are within the
Employer's rightful authority under this contract.

(b) Gross and habitual neglect or careless performance by the Employee
of his assigned duties.

(¢) Fraud and willful breach by the Employee of the trust placed in
him/her by the Employer.

(d) Habitual intoxication, possession of any type of firearm, drug
" addiction or violation of any law of the Commonwealth that would subject
the Employee to deportation from the Commonwealth.

(e) Engaging in any type of commercial transaction, such as selling of
services, foodstuffs, goods or merchandise, for personal gain and apart
from the Employee's duties under this contract.

(f) Unauthorized gambling in or in the vicinity of any group living
arca to which the Employee is assigned to Tive.

COMMONWFAL TH REGISTFP VOILIME 3 NUMRT R 1 FEBRUARY 23, 1981  PARE 998



Bringing unauthorized companions in or in the vicinity of any group

living area to which the Employee is assigned to live.

(h) Breach of any term of this contract, including agreement to work
the full duration of the contract, without cause.

(i) Failure to make reasonable effort to work and live in harmony with
co-workers.

(J) Failure to comply with reasonable standards of cleanliness.

(k) Incompetence or misrepresentation of the skills or physical or
mental ability required to satisfactorily perform the duties for which
the Employee was hired.

(1) Other

6. The Employer may terminate employment of -the Employee at any time by
giving the Employee ___days written notice or wages for an
equivalent period. (Filipino law requires 30 days notice or the
equivalent in wages - according to the Filipino Labor Attache.)

7. The Employee may terminate employment with the Employer without
forfeiting any earned wages or the right to free return transportation

to the point of origin if he/she is found by the Division of Labor of

the Commonwealth to have a serious, legitimate and unredressable grievance
against the Employer. Any grievance which the Employee has addressed to
the Employer without satisfaction may be submitted to the Division of
Labor of the Commonwealth.

8. The Employee may terminate employment with the Employer at any tine

by giving the Employer _ days written notice. By giving
such notice the Employee shall forfeit any wages due at that time and in
the future up to percent of the cost of return

transportation to the point of origin.

9. The Employer shall remit any allotments of the Employee's wages
which the Employee specifies back to the Employee's dependents and
beneficiaries. Remittances shall be made through a duly authorized
bank. (Filipino law requires this.)

ADDITIONAL PROVISIONS;

CERTIFICATION: The Employer and Employee hereby certify that they have
read the foregoing contract, that they fully understand its terms and
conditions, that such terms and conditions constitute their entire
contract of employment, that no promises or understandings have been
made other than those stated herein, and that this contract shall be
subject to modification, addition, or deletion only by a written
instrument signed by both the Employer and the Employee.
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IN WITNESS THEREOF, the Empioyer and Employee have affixed their
signatures: :

Employee's Signature Employer's Signature
Typed Name of Employer | Typed Name of Employer
Date ' Date

NOTARIZATION OF EMPLOYEE'S SIGNATURE: Subscribed and sworn to before

me, a notary public in and for the of

Location
this day of

Country
, 19

Notary Public

My commission expires on
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—IHJM‘YH{ - NONRESiDENT WORKER
CONTRACT OF EMPLOYMENT

In Lhis contract, of
e __, known hereinafter as
the tmployer, and ‘ : of

o _ » known hereinafter as
the Employee, mutually agree and contract to the following terms of:
employment to be carried out at the following location:

, subject to the laws, rules,
and regulations of the Commonwealth of the Northern Mariana Is]ands,
known here1nafter as the Commonwealth.

1. The Employee shall work exclusively for the Emp]oyer and only in-the
following job classification: . The
Employee may be required to instruct indigenous workers, which assignment
shall not entitle the Employee to any supervisory classification. The
Employee shall perform at the Employer's direction those duties customarily
performed in the assigned job classification in the Commonwealth.

2. The duration of the contract, subject to the availability of work
and the expiration date of the work permit issued by the Division of
Labor of the Commonwealth, shall be s
commencing on

3. A wage of § per shall be paid at

intervals. If the Employee is covered by the
Commonwealth Minimum Wage Act, compensation shall be paid at time and a
half this wage rate on an hourly basis for any hours worked in excess of
40 per week, provided that the overtime hours have been assigned or
approved by the Employer.

4. The Employer shall provide the Employee with the services and
benefits checked below at the specified charge to be deducted from
wages:

(a) Housing at a deduction of $ per month.

(b) One/Two/Three meals per day at a deduction of $
per .

(c) Transportation from the point of origin to the point of
employment at a deduction of $ per

, not to exceed a total of
(Filipino Law Requires Free Round-Trip Transportation.)

_(d) Transportat10n from the point of employment to the point
~of origin at no charge, as requ1red by the Division of

Labor of the Commonwealth, except in the event of a

breach of contract by the Employee as defined in Section

5 of th1s contract. As a surety against such a breach,

$ shall be withheld per »

from the Employee's wages, not to exceed a total of

$ , to be reimbursed in full to the
Employee with full interest at the comp]et1on of this




contract or its extensions. Any wages due at such time
that the Employee breaks: this contract without cause

may be withheld and applied to the cost of return
transportation. The total of all withheld wages is

not to exceed _ _ percent of the total
cost of return transportation. In any event, the cost
of transporting the Employee's personal effects exceeding
the weight allowance of the transportation carrier
involved shall be borne by the Employee.

(e) A medical discharge and free return transportation to the
point of origin should the health of the Employee become

so impaired through no fault of the Employee's during
employment under this contract as to justify termination

of the contract based upon the examination and written

opinion of a qualified medical officer. However, any
pre-existing ailment or disability which was not disclosed
prior to entering this contract shall not constitute

the basis for a medical discharge.

(f) Payment of the identification certificate fee, as required
by the Department of Commerce and Labor of the Commonwealth.

(g) Payment‘of costs relative to the following documents
required for ientry into the Commonwealth:

(h) Emergency medical and dental treatment for any .injury

or illness arising out of and in the course of work

under this contract. (Filipino law requires this.) . )
The Employee agrees that in the event of his/her complete :
mental or physical incapacity, the Employer may authorize

appropriate medical treatment as may be recommended by a

qualified medical officer.

(i) Workmen's Compensation insurance benefits within the
limits of the Workmen's Compensation Law of the Employee's
country of citizenship or of ) s
whichever the Employee chooses. (Filipino law requires
this.) The Employee agrees that, without signed receipts,
any wage payment made to him or her for a period during
which he/she is entitled to Workmen's Compensation
benefits by reason of temporary disability shall be deemed
an advance payment of the compensation insurance benefits
due him/her, but only to the extent of benefits due for the
period of disability during which wages are paid. Any
wage payment made by the Employer in excess of insurance
benefits shall be returned to the Employer immediately.

(i) Group life, health, and accident insurance covering
non-occupantional injury or illness, if the Employee
chooses to participate at a deduction of



. ‘ i YREILION ddyS DET vedy
during which regu]ar wages will be paid unless otherw1se

indicated as follows: L o L
(Filipino law requires 15 days paid vacution per year).

(1) The following number of sick days per year: N s
~during which regular wages will be paid unless otherwise

1nd1cated as. fo]]ows

(m) Emergency leave without pay in the event of a death or
serious emergency of the Employee's next-of-kin or immediate
family.

_(n) In the case of an emergency, serious accident, or death
“of the Employee, the Employer shall notify the Emp]oyee S
next of kin, whose name and address are:

In case of death of the Employee during the term of this
contract, and in the event the next of kin so desires, the
Employer shall arrange and pay the cost of embalming and
transporting the Employee's remains and personal effects to
the above address or, if not possible under the prevailing
conditions, the proper disposition thereof upon previous
arrangement with the Employee's next of kin. (Filipino

Taw requ1res this.)

5. The Emp]oyer may terminate employment of the Employee with ten days
prior written notice to the Employee and to the Division of Labor of the
Commonwealth for the following causes, subject to appeal by the Employee
to the Division:

(a) Serious misconduct or willful disnbedience by the Employee of the
reasonable orders and rules issued by the Employer that are within the
Employer's rightful authority under this contract.

(b) Gross and habitual neglect or careless performance by the Employee

of his assigned duties.

(c) Fraud and willful breach by the Eniployee of the trust placed in
him/her by the Employer.

(d) Habitual intoxication, possession of any type of firearm, drug
addiction or violation of any law of the Commonwealth that would subject
the Employee to deportation from the Commnonwealth.

(e) Engaging in any type of commercial transaction, such as selling of
services, foodstuffs, goods or merchandise, for personal gain and apart
from the Employee's duties under this contract.

(f) Upauthorized gambling in or in the vicinity of any group living
area tp which the Employee is assigned to live.



(g) Bringing unauthorized companions in or in the vicinity of dhy group
living srea to which the Empluyee is assigned to live.

(h) Breach of any term of this contract, including agreement te work
the full duration of the contract, without cause.

{1} Failure to make reasonable effort to work and live in harmony with
co-workers.

(j) Failure to comply with reasonable standards of cleanliness.

(k) Incompetence or misrepresentation of the skills or physical or
mental ability required to satisfactorily perform the duties for which
the Employee was hired.

(1) Other

6. The Employer may terminate employmert of the Employee at any time by
giving the Employee days written notice or wages for an
equivalent period. (Filipino law requires 30 days notice or the
equivalent in wages - according to the Filipino Labor Attache.)

7. The Employee may terminate einployment with the Employer without
forfeiting any earned wages or the right to free return transportation

to the point of origin if he/she is found by the Division of Labor of

the Commonwealth to have a serious, legitimate and unredressable grievance
against the Employer. Any grievance which the Employee has addressed to
the Employer without satisfaction may be submitted to the Division of
Labor of the Commonwealth.

8. The Employee may terminate employmant with the Employer at any time

by giving the Employer _days written notice. By giving
such notice the Employee shall forfeit any wages due at that time and in
the future up to percent of the cost of return

transportation to the point of origin.

9. The Employer shall remit any allotments of the Employee's wages
which the Employee specifies back to the Employee's dependents and
beneficiaries. Remittances shall be made through a duly authorized
bank. (Filipino law requires this.)

ADDITIONAL PROVISIONS;

CERTIFICATION: The Employer and Employee hereby certify that they have
read the foregoing contract, that they fully understand its terms and
conditions, that such terms and conditions constitute their entire
cantract of employment, that no promises or understandings have been
made ather than those stated herein, and that this contract shall be
subject to modification, addition, or deletion only by a written
instrument signed by both the Employer and the Employee.



IN WITNESS THEREOF, the Employer a.d Employze have affixed their
signatures: '

Employee's Signature Employer's Signature

Typed Name of Employer Typed Name of Employer

Date ' Date

NOTARIZATION OF EMPLOYEE'S SIGNATURE: Subscribed and sworn to betore
me, a notary public in and for the _ _____of
' Location
this day of
Country
, 19

e e et

Notary Public

My commission expires on



PUBLIC NOTICE

Pursuant to Chapter 15, Section 3(b) of Public Law
1-8 and authority granted by Chapter 15, ‘Section &4 of
Pulic l.aw 1-8, the publlc is hereby notified of the
proposed amendment of the Port Regulations for Saipan
Commercial Port, by the Department of Public Works.

PROPOSED AMEND:ENT

Section 20 Wharfage is proposed to be amended by
adding an exception clause at the end of the
section to read, "Except that no wharfage charges
shall be assessed against the cargo of vessels
licensed in the Commonwealth and operating bet-
ween ports in the Commonwealth.'

Copies of the proposed regulation may be obtained
at the Nepartment of Public Works, Lower Base, Saipan,
CM 96950 or from the Registrar of Corporations, Attorney
Ceneral's Office, 5th Floor, Nauru Building, Saipan, CM
96950.

Anyone interested in commenting on the proposed
amendment may do so by submitting written comments to
the Director of Public Works, Lower Base, Saipan, CM
96950 within 30 days from the date this notice is
published in the Commonwealth Register.

/‘/w 19,1980 &%/

DAT PEDRO A. SASAMOTO, Director
Department of Public Works
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Commontwealtdh of the N, hern Hlaviana Islands
Oflice of 15 Gobernor

Saipm Mt Celande 90030 Cable Address
¢

Gou N ,m ;1 ts'uipgm
PUBLIC NOTICE

ADOPTED IMMIGRATION REGULATIONS

2 FOR TITLE 53

00 The Governor of the Commonwealth of the Northern Mariana Islands, in

g

accordance with Title 53, Section 54 of the Trust Territory Code;
Article V, Section 505 of the Covenant to establish a Commorwealth of
the Northern Mariana Islands; and the Schedule on Transitional Matters,
Section 2 of the Constitution of the Northern Mim Islands, is‘
adopting new regulations to be used in conjunction with Title 53, .Trust

Territory Code of the Pacific Islands.

The adopted regulations include the following subject areas:
(1) General Provisions
(2) Entry Permits
(3) Entry for Vessel and Aircraft
(4) Port of Entry

(5) General Rules pertaining to Immigration Policy

These regulations are published in the Commonwealth Register and may be
cbtained from the Attorney General's Office, 5th Floor, Nauru Building,

Susupe, Commorwealth of the Northern Mariana Islands, Saipan, CM 96950,

j
/

There is a fee of/ $3.00 for each set. . / | | /,
/ F /

’ A / [ --"\
wmE: ! Lo )l

B : Carlos S. Camacho
j Governor
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Commonwealth of the Northern flaviana Islands
Office of the Gobernor

Sapan M Jotands 9050 Cable Addreos
)

Gov N M 3 Saipm
NOTICIAN PUBLIKO

POT MA ADOPTA I AREGION IMMIGRATION
GI TITULY 53

POT NACIONALIDAD YAN IMMIGRATION

I gobietnon Commorwealth gi San Katan na Islas Marianas segun i
Titulu 53, Secciona 54 gi Kodigon i Trust Territory; i Attikulo
V, Secciona 505 gi Covenant ni ha-establesi i Commorwealth gi
San Katan na Islas Marianas; yan i Secciona 2 gi Konstitucion
i San Katan na Islas Marianas, ha-Adopta i nuebo na areglo siha
para umana-setbi in koneccion yan i Titulu 53 gi kodigon i Trust

Territory.

I ma-Adopta na areglo ha—-inkluso i man sigienti sﬁ.ha na asunto:
(1) Probision Henerat
(2) Petmiso pot Entrada
(3) Petmiso pot Finaton Batko (Tasi) yan Batkon Aire
(4) Puerton Entrada

(5) In Henerat na Areglo pot Immigration

Este na areglo ma-publica gi Commonwealth Register ya i copia
sina ma chule gi officinan i Attorney General, 5th Floor, Nauru

Building, giya Susupe, Saipan, M. I. QM 96950.

/ //’ ) : / | [
Date: v ;I ! { / { : e . / /' P
: Carlos S. Camach
Governor
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ADOPTED REULATIONS
TITLE 53
NATTONALITY, EMIGRATION AND IMMIGRATION

TABLE OF CONTENTS

SECTIONS

PART 10. General Provisions
10.1 Authority
10.2  Purpose
10.3 Administration and Enforcement
10.4 Delegation of Authority
10.5 Definitions

PART 11. Entry Permit
11.1 Entry Permit Required
11.2 Request for Entry
11.3 Responsibility of Alien to Depart
11.4 Application Procedures
11.5 Duration of Permit
11.6 Additional Documents Required
11.7 Exceptions to Entry Requirements
11.8 Classification and Restrictions on Entry Permit
11.9 Change of Status
11.10 Alien Registration
11.11 Emergency Procedures
11.12 Special Circumstances

PART 12. Vessel and Aircraft
12.1 Information Required _
12.2 Exceptions from Vessels and Aircrafts Requirements
12.3 Emergency Entry of Vessels and Aircrafts
12.4 List of Crew and Passengers to be furnished
12.5 Carrier Responsibility
12.6 Compensation for Service Rendered
12.7 Inspection

PART 13. Port of Entry
13.1 Issuance Procedures
13.2 Unlicensed Carrier
13.3 Inspection Procedure

PART 14. General Rules

14.1 Denial of Permission to Enter
14.2 Revocation

14.3 Citizenship

14.4 Unlawful Entry

14.5 Excludability and Revocability
14.6 Administrative Procedures

14.7 Notice of Deportation

14.8 Violations

14.9 Effective Date

14.10 Severability
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PAIRY 15, INTERNATIONAL ORGANIZATTON AND TMUUNTTIES. (RESEIVED)
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ADOPTED IMMIGRATION REGULATIONS
FOR TITIE 53

NATIONALITY, IMIGRATION AND IMMIGRATION

OFFICE OF THI' GOVERNOR
THROUGH THE OI'FICE OF THI?
ATTORNEY GENERAL
DIVISION OF IMMIGRATION AND NATURALIZATION

COMMONWEALTH OF THE NORTHERN MARTANA ISLANDS

PART 10. GENERAL PROVISIONS

10.1 Authority. The rules and regulations in this chapter
have been promulyated by the Governor of the Commonwealth of the
Northern Mariana Islands in accordance with Title 53, Section 54
of the Trust Territory Code; Article V, Section 505 of the Covenant
to establish a Commorwealth of the Northern Mariana 1slands; and
Section 2, Schedule on Transitional Matters, of the Constitution

of the Northern Mariana Islands.

10.2 Purpose. The control of entry into or movement within
the Commonwealth will be exercised to protect fully the inhabitants
thereof, but unnecessary interference with the free movement of

person, vessel or aircraft shall be avoided.

10.3 Administration and Enforcement. The Northern Marianas
Inmigration and Naturalization Office shall consist of uniformed
and trained men Aand women under the supervision of the Chief of
lmmigration or his designee. The Chief of Imuigratic%n, however,
nay utilize, by agreement, the Personnel Services and facilities of

other agencies of the Northern Mariana Islands Government or other
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governme ¥

Notuwralization Laws and these and other relatexi regulations.

L4 belogation of Authorily.  Porsuant to 53 9MC Section 52,
the Chict of Indgration is horeby delesated with the authority Lo
parform such duties, pertaining to na! onality, omdgration and
immigration, and to administer all laws and regulations pertaining
thereto, including the ability to procued on my behalf under Title
53, of the rust Territory Code, pursu:nt but not limited to Section
53 throuch 62 and 101 through 258, as nay from timc.'to tinme be
necessary.  I'n addition, and pursuant to 53 TIC Section 54 and 59,
the Chiel of luwigration, under the direction and consultation of
the Office of the Attorney General, may further promulgate and/or
amend rules and regulations as may froin time to time he necessary

to carry oul the performances of such duties.

10.5 tefinitions.

As used in these regulations and Title 53 of the Trust
Tervitory Coxle:

(1) "he temm "Alien" means any person not a citizen or
national ol the United States, Trust Torritory of the Pacific Islands,
or the Conmvmweonlth of the Northem Maviana Islands.

(L)  The tem "Carrier" means vessel or aircraft of any
size whatsoover.

(") The torm "Chief of Innugration” means thoe Tnmigration
ang) datyralization Officer as vrovided for in PL 1-3, Chapter 3,

Seet jon 5.
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(d) The term "CNMi" means the Commonwealth of the Northern
Mariana Islands. |

() The term "Constitution" imeans the Constitution of the
Northern Miariana Islands.

(f) The term "Covenant" means the Covenant to establish a
Comorwealth of the Northern Mariana Islands in Political Union with
the United States of America.

(y) The term "Entry" means any coming of an alien, vessel or
aircraft into the Commonwealth of the Northern Mariana Islands, from a
foreign port or place outside the boundary of the Cqmnwealth of the
Northern Mariana Islands.

(h) The term "Entry Authorization" means the permission granted
to an alien by the Immigration and Naturalization Office which allows
entry into CNMI, including but not limited to the Entry Permit or the
Immigration Landing Card.

(1) The term "Foreign Vessel or Aircraft” means any vessel
or aircraft which is not registered in the Commonwealth of the Northern

Mariana Islands.

(3) The term " Immediate Relative" means spouse, parents, or

child under 21 years of age.

(k) The term "INO" means the Immigration and Naturalization

Office as provided for in Chapter 3 Section 5, Public Law 1-8.

(1) The term "Service" means the Immigration and Naturalization

Office of the Commonwealth of the Northern Mariana -Islands,
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m)  The tem "TT" means .- Trust Toerritory of the

Pacific Islands.
(n) The term "TIC" means MM:ust ']'errito:y.chle of the
Pacific lslands.

(o) The term "U.S." means the Unitod States of America.
PAIXI' 11. [FNI'RY PLRMIT

11.1 Entry Permmit Requirad. No person shall ‘enter the CNMI

unless he shall have in his possessicn a valid Entry Permit issued

by the Chief of Immiyration, except as provided for in 11.7.

11.2 Reguest for Entry. Request for Entry Permit will be
evaluated and granted on the basis of the standards of exclusion
set forth in Section 56 of the Trust Territory Codde and Part 14.5

of these reyulations.

11.3 Responsibility of Alien to vepart. It shall be the

responsibility of every alien to depart the CNMI upon expiratibn of
the time prescribed in the Entry Permit, or any extension or renewal
thereof, or upon revocation of the Entry Permit. Tailure to comly
will be a violation of these regulations and shall subject the
violator to the penalties in Section 62 of Title 53 of the Trust

Territory Cxle.

11.4 Avplication Procodures. Peuuits to enter one or more

Islands in the C(NMI, may be issued by the Chief of Immigration, or
his duly authorized representative, wiwn submission of the following

document information.
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(a) Written application, available by writing to or
contacting the INO, Civic Center, Susupe, Saipan

Mariana Islands CM 96950.

(b) The Application shall include all of the following

information with specific details as to:

1. .Name ahd Nationality of the applicant
2. Date and Place of Birth
3. Permanent Home Address, Street Np., City and
State
4. Purpose of proposed visit, including names of
7 relatives, Business Association, Firm or Estab-
lishment to be visited.
5. Proposed duration of visit.
6. Address to which Entry Permit should be mailed.
7. Prior application for entry, and disposition of
those applications. |
8. Type of Permit, applied for / / Visitor / / Business
// Resident / / Employment / / Other Specified.

(c) The application must be accampanied by (1) copy of Birth
Certificate, (1) cooy of Police Certificate, (1) copy of
Marriage Certificate if any, (1) copy of Financial
Resource Statement either from employment or saving, and
must be certified only by the employer or the bank under
which savings was deposited, and an application fee of
ten ($10.00) dollars. All funds collected pursuant to this
subpart shall be deposited with the CNMI Treasurer for credit

to the INO Account.
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(d) Upon completion, the aj lication shall be submitted to
the INO, together with a pre-stamped envelope for the
pronpt return of the Entry Permit: to tﬂe applicant
Al his own expense. In all cagens, the pemmit will b
mailed to the applicant by the Office of the Immigration

and Naturalization.

(e) An Entry Permit will not be issued to an applicant who

is within the CNMI at the time of issuance.

(£) A ten ($10.00) dollars fee will be charged for the processing

of extension or renewals of Entry Permits,

11.5 Duration of Permit. Permits will be issuéd only for visits of
specified duration as is deemed reasonable by the issuing official, not to
exceed one year. All permits are subject to revocation by the Chief of
Immigration in accordance with.Chapter 3, Subsection 57 of Title 53 of the
Trust Territory Code, and Part 14.2 of these regulations. The length of
visit may be extended by the Chief of Immigration, under the restrictions
enumerated in Part 11.8 and upon application to the INO, thirty (30) days
prior to the expiration of the current permit, but in no case shall an
extension bé granted for a period to exceed thirty (30) days except for
“those permits issued to TTC Title 49 Workers. No application for extension

shall be accepted by the INO, if the Entry Permit has expired.

11.6 Additional Documents Required. In addition to such permit, a
visitor will be required to have in his possession at the time of entering

the CNMI the following:

(a) As to Trust Territory, CNMI, and United States Citizens
and Nationals, proof of citizenship or nationality, (e.g.

Passport, Birth Certificate, or Baptismal Certificate Etc.).
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a RESLOrt or other

acceptable travel document issued by competent
authority, containing either a photograph or
fingerprint of the holder. Such passport or
document must be valid at the time of entry and
for a period of at least sixty (60) days beyond
the expiration date of the initial entry of the
holder, and must either authorize him to return
to his country or, if his destination after the
Commorwealth is some other country, m-ust contain

a visa to enter the country.

(c) Health Certificate.

1. A valid International Certificate of Vaccinafion
for smallpox; however in the event the visitor
enters the Commonwealth from the United States
or any of its territories or posseésions, the
International Certificate of Vaccination for

smallpox shall not be required for entry.

2. Any other vaccination or innoculation that may be
required from time to time by the Health Service
of the CNMI.
(@) Aliens entering for an initial period of less than sixty-one
(61) days must have in their possession a round trip
or orward ticket to a destination beyond the CNMI, except
that this provision is inapplicable for TTC Title 49 Non-

Resident Workers.

(e) Funds in a sufficient anount to maintain and support him

during his stay in the CNMI. The Immigration Officer
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may 1in his descretion require the visitor to post a
cash bond to insure that he will not become a
financial burden to the CMNMI, in an amount not to
exceed five hundred ($500.00) dollars. Such bond
may be used by the Commorwealth Government at any
time to defray the expenses of maintenance or re-
moval of such person from the CfMI. Such sum shall
be returned, or accounted for if used, to the

depositor upon his departure from the Commorsealth.

(f) Person required to complete Form 958, All persons,
with the exception of U.S., TT, and CNMI citizens,
entering the CNMI are required to conplete the
Immigration Landing Card Form CNMI-958 prior to

arrival at the port of entry.

(g) Departure of Alien. The airlines or shipping agent
will be responsible to pick up the original white copy
of Form CNMI-958, when the alien checks in for his de-
parture from the CNMI. Immediately after the departure
of the flight or ship the original white copy of Form
CNMI-958 will be delivered to the Immigration Office
along with a copy of the passengers manifest. The
Immigration and Naturalization Office will make the
necessary notations on the reverse of the form. (i.e.

date of departure and destination).
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11.7 Exceptions to Entry Require :nts,
(a} United States Citizens accorded the privileges and
immunities under Section 304 of the Marianas Covenant

may enter the CNMI freely for an indefinite period.

(b) Alien employees of the CNMI Government may enter the CNMI
without an Entry Permit, but upon initially reporting to
the CNMI for duty, they shall have in their possession a
travel order issued by the Governor authorizing those
individuals, accompanied by their family, to enter the
CNMI for the purpose of accepting Government employment,
provided that such employees and menbers of their family,

must comply with 11.6 (a), (), (c), (£), and (g).

(c) Citizens of the Trust Territory, upon presentation of
proof of their citizenship, shall be exempt from all

the requirements of 11.6 except 1ll.6(c).

(d) any alien arriving by licensed carrier and possessing a
valid Passport or other travel documents set forth in
subpart 11.6 of this regulation, may enter tﬁe CNMI for a
period not to exceed thirty (30) days without an Entry
Permit for the purpose of tourism or sightseeing pursuant
to PL 4-228. Such person must be admissible under Title
53 TIC. Any alien admitted under this law is prohibited
from seeking employment for compensation, or from activities
which relate to the performance of employment for compensation
or business or from seeking a chandge in status of entry from
that of tourist. An extension may be granted (Without an Fntry
Permit) by the Chief of Immigration upon application, and the
payment of an extension fee in the amount of Ten Dollars ($10.00)

U.S. Currency. However, in no event shall an extension be made
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—m.thonl- an lntry Permit) for a neriod in excess of sixty

(60) days from the initial date ol admission into the CNMI.
All funds collected pursuant to this subpart shall be deposited

with the CNMI Treasurer for credit to the INO account.

11.8 Classification and Restrictions on Entry Permit.

(a)

A visitors permit is not a tourist permit. It is a general

Entry Permit allowing entry into the CNMI for a specified

period of time not to exceed one year. Except in a case where

a permit is issued to a TIC Title 49 Worker, this one year
restriction includes extensions. Only in case of extreme emergency
will a visitors permit be extended past one year total duration.,

In such case, the Chief of Immigration hés complete discretion

in a decision to allow extension. In no case shall such an
emergency extension be granted for a period in excess of thirty
(30)_ days. In no case shall such an émergency extension be granted
more than twice. A person entering the CNMI on a visitors jpermit
except for those entering in conjunction with-a TTC Title 49 Work
Permit, shall not be allowed to engage in work as a Title 49 Non-
Resident Worker unless that person leaves the CNMI and re-enters as
a Title 49 Worker. A person entering the CNMI on a visitors permit
shall not be considered a resident of the CNMI or a domiciliary of
the CNMI. For purposes of these regulations and Title 53, TIC, a
visitors permit is a non-immigrant entry permit and is used for entry
into the C\MI for the purpose of vis.its other than tourist visits
including but not limited to visits for the purpose of business or

work as a Title 49 worker under the following restrictions:

1. Tourist entry restrictions are covered in Part 11.7(d).
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2. Business Entry is allowed for the specified time
applied for, not to exceed thirty (30) days from
the initial date of admission. Extensions may be
granted at the discretion of the Chief of Immigra-
tion for a period of not to exceed thirty (30) days.
Only two such extensions may be granted. The pur-
pose of a Business Entry Permit is to allow the
permittee to conduct business negotiations, settle-
ments, offers or plans. The pe.:c'mittee is not allow-
ed to become a menber of the work force in the CNMI,
either as a professional or non-professional, skill-
ed or unskilled, executive or non—-executive worker.
A person entering the CNMI pursuant to a business
entry permit shall not be considered a resident or

domiciliary of the CNMI.

3. Entry for Title 49 Non-Resident Workers is in con—
junction with a Title 49 Trust Territory Code work
permit. Cancellation, termination, or expiration
of the work permit is cancellation, termination, or
expiration of the Entry Permit. Entry Permits for
Title 49 Non-Resident Workers may be renewed in con-
junction with renewal of the permittees' work per-
mit, provided that in no casc shall such entry per-
mit be renewed for a period longer than one (1)
year, or endure for a period longer than four years

including renewals. Any person who enters the CNMI
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(b)

(c)

as a bon-Resider Worker under Title 49, together

with his/her fanily and relatives entering simul-
tancously or suiss «quently, shall be deancd a non-
resident and incligible to b able to estabiish
residence or domicile in the CNMI regardless of

the extended periud of the entry.

Resident: Lntry Pormit is issued in accordance with
the appropriate provisions oi Title 53 Trust
Torritovy Code, Ui Coven:nt, and Public law 5-11.

A resident permit is valid as 'long as the "Innadiate
Relative" status relationship exists and is revokable
at any time upon order of the INO or pursuant to
public Law 5-11. A Resident Permit may be issued

to any person who ostablisl1e§ his eligibility as
provided in Article V Section 506 (c) of the Covenant.
A Resident Permic shall terminate upon termination
of the pommittees' status as an "Innediate Relative",
or upon other conditions and circunstances as may
from tine to tine be considered approvriate by the
INO. Resident Pormmittees are considored residents
of the CNMI.

Vio].at;idn of t!]c:f;rs restrictions i1s a violation of
the law and the pemdttee is subject to deportation

from the CNMI.

11.9 Change of Status. fhe statws of an alien shall not be changed

from that clasuification in which the alien was orginally admittad to the

CMMI over (o another classification swsecquent to said admittance unless
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Phes abies it beones Lhe (100, (u)plin for, and jo-entors tho ol
undker e ew classilication; provided iliat this restriction is not
applicable for a change to the status o a resid«:;nt- permittee.  Such
change shall be made only upon apolicat.ion to the 18O and shall
bocone ol lective only after the hiel of Innmdgration, .(3:-:(.‘1_'cisj.ng

his discretion, approves the change.

11.10  Alien Registration. A1l aliens lawfully admitted to the
Coumorwenlth are required to register their entry nermits each year
betwoen the first day of January and the last day of January. Each
and overy alicn arriving in the Commonwealth after 1'7he closing of
roaistration, shall rojister his entry pormit within.ten (10) days
after arrival, and shatl re-register during the rogular registration
period. A Lee of ten ($10.00) dollars shall be charged for late

registrat ion,

11,11 Pmergeney Procedurc.  Vvhen time is of lhe esscnce averqgency

~application may be forwarded by comercial cable to "CMMI, Saipan".
Such messaves shall include the following in the order given:

(a) Nane of applicant.

(b)  Late and Place of Birth.

(¢)  Citizenship.

(d)  Peruvment Resident Adiiress.

(@) Length and pupose of stay in tha GIMI.

1f o cable reply is roequestod, cost ol comnercial cable shall be porme

by the anplicant.

11,12 Spocial Circumstances.  Notdiing in tir: foregoing shall be

deancd to preovent the Chief of Inmdgration from issuing Imtry Permits or

extension without reference to these reoulations when in his judgement
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Phee ciretmsbonees woorrant ooch actics .

Parel 1, VESSEL AMND ATRCRAIE BN'TRY

1200 Intormation Roquired. s Mo vessel or ailreralt, unless ox-
oripted in Part 12.2 below, shall enter the CN1L without first having
rocoived pemnission from the IO, Rermiest for permission to enter

shall contain the following informaticn in the order indicated:

(A)  Vessoels
(1) Name of vessel.
(2) Place of registry and registration number.
(3) Naee, Nationality and Address of Onerator.
(4) Name, Nationality and Address of Owner.
(%) Rad'io' Call Sign.
(6) Tength, Breadth and Depth of vessel.
(7) Gross ''onnaye.
(8) Last Port of Call.
(9) Date of Last Entry.
(10) Purposc of Tintry

(11) Approxinnte duvation of stay

(h)  Adrcrafts
(1) ype and Serial maber of Alvcraft.
(2) wName, Lationalit-r, and Address of Senior Pilot.
(3) MName, Mationality, and at.i(;iros."—; of Owner
(4)  Plan of IFlight Poute
{5) Landing | Welight.

(6) bhate of Last Entiry.
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Y2 BEenplion from-Vessel and . ircralt Paquirenenls.  Vessels

and Alverarts operating under license, grant, or oxpress permission
of the Governor, and Public vessels auxl aircralts of the United
States which are tiraveling under prorsr orders aidd not engaged in

conmercial activities, are exoenpt [rom the provision of 12.1.

12.2  Inergency Entry of Foreign Vessels and Foreign Aircraft.
Uron reqursst,  the (hief of Inmigration may authorize the emergency
entry of a vessel or aircralft to a CNMI port of er']try in the event
of distress, weather, mechanical, or medical emergency. Post-entry
authorization may he granted where circumstances do not pernnit pro-
entry authorization. Mo vessel or aircraft which has entered a CNMI
port by reason of an emergency shall be permitted.to depart the CNMI
until a written remort of the emergency incident, bearing the sub-
scription of the master of such vess«:] or senior pilot of such air-
craft, is filed with and evaluated by the INMO with the concurrence
of the Attorney General. 1f the emevgency is not verified by such

report, the entry shall be cunsidered as being unlawful.

12.4 List of Crew and Pussengers to be furnished. The Master
or Pilot of eve.ry vessel or aircraft arriving in the CNMI from a port
outside the CMMI shall, upon damand of the Inmigration and E\’aturaliza-
tion Officer or his duly authorized fopresentative furnish — a list of

the crew and passengers abroad.

12.5 Carrier Responsibility. It shall be e responsibility of
~any carrier transporting persons into the CNMI Lo cnsure that passengers
schedulad to disembark at a port thercin hold the proper entry documents

to effect lawluly entry. Passengers arriving al any CMMI port who fail
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SPOC T O L on TOAUITE by Jaw shall be (oned Sner

by the haigration Officer at the port attempted to be entered and

shall boe returned to the carrier and not be allowed to disembar}..

Ihe carrier shall be fully responsible for all such persons. A

carrier shall not roadeem any prepaid round trip o onward ticket

as described in 11.6(d) without the oxvress written authorization

of the Immiyration Officer.

12.6 Conpensation for Scrvice Povrdered.

(a)

All air and sea carriercs and other "persons whosce
operation require the services of Immigration Officers
of the Government of the Northern Marianas after
established working hours shall be.charged with the
overtime pay of the Ismigration Officers rendering the
service. Service of less than two (2) hours for cach
arrival shall be charucd with the minimum of two (2)
hours overtime. Any irvaction of an hour in excess of

the two (2) hours minimum is charged per actual time

for services rendered. On legél holidays the charge
shall be the holiday pay of the Inmigration Officers
rendering the service during the first eight (8) hours
of work performed. Anv time in excess of eight (8) hours
shall be charyed as ovartime pay. Each legal holiday
shall be on 24-hour day, 0001 hour-to 2400 hour. Said
overtime charges and holiday charages shall be waived when
services are tendered to a carrier operating under

anerqgency conditions or [or emergency purposes.
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(b) Wwhen a Immigration and aturalization Officer is
assigned to any vessel or aircraft for the purpose
of conducting an inspection and clearance during the
journey, the master of the carrier, owner, or agent
must furnish such officer the accommodation usually
supplied to passengers. In addition, the master,
owner or agent shall furnish all air or sea transpor-
tation required in order for the Immigration and
Naturalization Officer to board such aircraft or
vessel. The Imniération and Naturalization Service
charge to be imposed shall be in accordance with Sub-

Section (a) of this Section.

(c) Nonperformance of Requested Service - If services have
been requested for which employees have reported but
are not performed by reason of circumstances beyohd
the control of the employees concerned, compensation
shall be in accordance with Subsection (1) of this

Section.

(d) Broken Periods - When overtime services are rendered
to two (2) or more carriers arriving two (2) or rore
hours apart, each arrival shall be treated separately
and the minimum charge of two (2) hours overtime shall
apply for each arrival. On holidays the charge shall

be in accordance with Subsection (a) of this Section.

(e) Continuous Periods - When overtime services are rendered
to two or more carriers arriving less than two (2) hours

apart, the charge shall be treated as though the service
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Qo Doon conliNUBUE. " he charge shall Be comoytod

on a continuous basis with a minimum of two (2) hours

overtime if the total overtime service rendered is

less than two (2) hours. For holiday charge, rofer to

Subscction (a) of this Section. For two or more arrivals

within a two (2) hours period for car:ie;‘;, with different

owners or operators, the services shall be computed and

charged on an apportinned basis affbngst the carriers under

the following method;

(1) For Services ranwicred for cargo inspection the charges
are bascd on the actual tine incurred for inspection

for each carrier.

(2) Tor services rendered for passenger inspection the
charges are basal on the passenger count ol each

carrier.

(f) Interest of eight percent (8%) per annum shall be imposed

on all unpaid charges imposed by this part.

12.7 Inspoction,  Tmigration Officers may board incoming vessels
in order Lo examine the entry documents of cacli passenger and may examine
the entry documents of aircraft passangers after disembarkation buk prior

to their departure from the airport.

T PART 13, PORP OF INI'RY

13.1 TIssuance I'rocedurc. The precedure for the issuance of an

Entry Pennit pursuant to 53 1'IC 102 is as follows:
(a) The naster of any unliconsed vessel, shall upon entry
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N T TN Y T T3 (S alv ot ton B N YR K r =
53 WIC, file a manifest in the form prescribed by the
IO and signed by such master or other porson having
the command or charge of said vessel under cath as to
the truth of the statement therein contained. Such

nanifest shall contain:

(1) The name, description and build of the vessel,
the true measure or tonnage thereof, the port to
which such vessel belongs, and the nane of the

master of such vessel.

(2) A detailed account of all merchandise, if any, on

board the vessel.

(3) An account of the sea stores and ship's stores on

board the vessel;

(4) The names of all crew manbrrs and passengers aboard

such vessel; and

(5) Statemcont by the master or other person having the
command or char;: of said vessel shall file an appli-
cation in accordance with 12.1(a) ol thesc rcgulations
as to the purposc: of entxry and approximate «luration
of stay in the ";.‘m.'z.'it()_rial or Inland water ol the CNMI,
thirty (30) days prior to arrival at the port of entry

of the CNMI.

13.2 Unlicensal Carrici. For purpose of 53 1T1C 103 the tenm
"Unlicensed" means having no entrv pommit.  ‘The manifest shall be filed
on Form CIMU No. 418 vrovided by the Office of hmmigration and Maturalization.
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Said form my be changed  from tire ¢, time as Uie Chiof of Imriagration

deams necessary provided that the forw: shall roquire all informa Fion

listed in 53 O 103.

13.3  lInspection Procidure,  Procedure for the inspection at ports

of entry pursuant to 53 TIC 204 is as rfollows:

{a)

(b)

(a)

All persons are required to show proof of citizenship
GXCL‘[,)t‘ those specificatly exempted pursuant to Section
208 Title ’33 TIC.

All persons who are U.5., T'F, or GNMI citizens, i
those speci.tfically exc-pted pursuint to Section 298
Title 53 TIC will then be allowad to entor without

further INO inspection.

Any person who is fouxd not to be citizen as provided
for i1n 13.3(b) shall present their vassport, entry
perwit, and CIMI Form 958 for inspection by the MO

Officer.

The amlmittina_x examinin ; officer shall, by means of a
stanp, record in each vassport required to be presented,
the word "Admitted", the date and place of admission,
and shall record the same information on the CWMI Form
958, he purpose for onbiry will bo recorrled on CHME
Form 958. One cowy o l'oim 958, so endorsed shall be -
retuwrved to the admittod alien for his retention while
in the CMMI. Said Feamn shall be surrendered at the
time of his departure Trom the CNMI by relinguishing it
to 2 representative of the carrier by which such rerson

is departing the CNM1,
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veritels and aireralt. o furnish o copy of the

incondng passenger an! crew manifest.

(€} All persons arriving t a port of entry in the CNMI
by vessel or aircraft shall be detained abroad the
vesscl or at the airport of arrival b}; the master,
conmanding officer, purser, person in charge, agent,
or consignee of such vessel or aircraft until admitted
or otherwise permitted to land by an Officer of the INO.

Notice or order to so detain shall not be required.
PARDE 14. GENERAL RULES

14.1 Denial of Permission to Entor. Permission to enter may be

denied on any of the grounds cited in Saction 56 and of ‘iitle 53 of the

Trust ''orritory Code or these Regulations.

14.2 Pevocation. An bntry Pern:ib may be trevoked by the Chief of
Inmigration at any time on any of the grounds cited in Scoction 57 of
Title 53 of the Trust Territrny dee. The procedure for such revocatioh
is provided for in 14.6; provided that this proccedure docs not have to

be followed for revocation pursuant to 53 TTC Section 57(4).

14.3 Citizenship. Pursuant to 53 TIC 1(1), the CN1I does not
rocognize o dual citizenship status o porsons borm in the Comouwealth.
It o porson who at birth, acquires the citizenship of his/her alicn
parcnts by virture of that birth pursuint to the parents country's law,

that person is not a CNMI citizen.
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14.4 Unlawful fntrv. An alien w0 has enterced the CNMI without

an knlry Pomit as raquired by Title 53, Section 53 TIC shall be deemed
to have catered the CMMI unlawlully. say alien who ramains in the CNMI
after cexpiration or revocation of entry authorization shall be deened to
bo ramaining in the AMI unlawfully. Any alicen who remiins in the CIMI
after cxpiration or revocation of entry authorization voluntarily, shall
be deancd to be remaining in the CNMI willfully. For purposes of this
section voluntarily means actual or immlied, with or without reason or

intent.

14.5 Ixcludability and Revocability. For purpose of Title 53, TTC
and in particular but not limited to Sections 56 and 57 an alien's entry
into or continued presence in the CMMI is not in the best interest of _

the COMWI if the alien is found to be within the following class of aliens:

(1) Aliens who are mentally retarded;

(2) Aliens who are insane;

(3) Aliens who have héd one or wore attacks of insanity:

(4) Alicns affliéted witn psychopathic versonality or sexual
deviation, or mental (lefect;

(5) Aliens who are narcotic drug addicts or chronic alcoholics;

(6) Alions who are afflicted with any dangerous contagious
disease;

(7) Alicns not comprehenc.od within any of the foreqoing classes
who are certified by the examining physician or medical
officer as having a physical d(.:fcct, disease, or disability,
to be of such a nature that it may affect the ability of
the alien to earn a living, unless the alien affirmatively
establishes that he will not have to earn a liviixj.
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(8) Aliens who are paumx:. ., professional beggars, or
vagrants;

(9)  Alicns who have been convictedi of a crinme, including
crines ol moral turnitude, (other than purelv political
offenses), or a‘liens wno admit having conmitted such a
crime, or aliens who admit comumitting acts which con-
stitute the essential elements of such a crime; except
that aliens who have committed only one such crime while
under the aye of eighteen years may be ¢ranted an intry
Permit and crlmitted if the crine was conmitted rore than
five years prior to the date of application for adivission
to the CMNMI unless the crime resulted in confincrent in
a prison or correctional institut.'i'on, in which case such
alien must have been vileased from such confinenent more
than five years prior to the date of the application for
an Lntrv Permit or other documentation, required for ad-
mission to the CNMI. Any alien who would be excludable
or whose entry _permit. would be revoked because of the
conviction of a misdamncanor classifiable as a petty
offense by reason of the punishment actually imposed, or
who would be excludable or whose entry permit would be
revoked as oﬁe vho acdmits to the commission of an offense
that is classifiable as a misdemeanor, hy reason of the
punichment which might have been imposed upon him, may be
granted a Entry Permit and admittced to the QWMI if otherwise
admissible, or revocation of his entry permit may be waived,

provided that the alicn has committed only one such offensc,
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or el USBION o acte which constilutes

the essential clements of only one such offense.

(10)  Alien who are poliguiiists or who practice poligamy

or advocate the practice of poligany.

(11) Aliens who are vrostitutes or who have engaged in
prostitution, or aliens coming to the CMMI solely,
principally or incide.ntally.to engage in prostitution;
aliens who directly cr indirectly procure or attempt to
procure, or who have procured or attempted to procure
or to import, prostitutes or persons for the purpose of
prostitution or for any other immoral purpose; aliens
who are or have been supported by, or receive or have
received, in whole or in part, the proceeds of pro~-
stitution; or aliens coming to the CNMI to engage in -
any unlawfully commercialized vice, whether or not re—
lated to prostitution;

(12) Mlions coming to the CNMI to engage in any immoral sexual
act, or aliens who, after entering CNMI engage in or have
engaged in immoral conduct or comduct involving moral

twpitude.

(13) Alicns seeking to enter the CN4I, for the purpose of
pet forming skilled or unskilled labor or having entered,
perfom skilled or unskilled labor, unless the Chief of
Labor has determinad and certified to the Chief of Inmigra-
tion or the Attormey General that (a) thare are not

sul ficient workers in the Norlhorn Mariana Islands who ave
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ablo, willing, qualii.ed, and available at the time
ol application for an Entry Permit and at the place
to which the alien is destined to perform such skilled
or unskilled labor, and (b) the enployment of such
aliens will not adversely affect the wages and working
conditions of the local workers in the CNMI similarly
erployed. ‘ihe exclusion of alien under this paragraph
shall not apply to alicn lawfully admitted to the CMMI

for Permanent Residence.

(14) Alicns who in the opinion of the Chief of Imnj.gration,
or in the opinion of the Attorney General at the time of
application for admission or after entry into the CMMI

are likely at any time to become public charges;

(15) Alicons who have been excluded from admission to the CMMT
and who again seek admission within one year from the
date of such exclusions unless prior to their reerbarkation
at a place outside the CNMI, the Attorney- General has

consented to their reapplying for admission;

(16) Aliens who have been deported from the CNMI or elsewhere,
or vho have fallen into distress and have heen removed
pursuant to this or any prior act, or who have been re;
move as alien enomies, or who have becn romoved at
Govornment expense in lieu of reportation, unless prior
to their anbarkation or reembarkation at a place outside

the CMML the Attorney General has consented to their
applying or reapplying for adnission;
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(17) Ali- o who are stow s s;

(18) Any alicn who secks Lo procure, or has sought to pro-
curey, or has procured a Entry Permil or other documen-
tation, or seeks to cnter the CMAI, by fraud, or by

willtully misrepresenting a material fact;

(19) Any alien who has been convictod of a violation of,
or a conspiracy to violate, any law or reqgulation relating
to the illicit possession of or ti‘éffiC 1n narcotic druis
or marijuana, or who has been convicted of a violation of,
or a conspiracy to violate any law or ruiulation governing
or controlling the taxing, manufacture, production, com—
pounding, transportation, sale, exchange, disnensing,
giving away, importation, or exportation of opium, coca
leaves, heroin, marijuana, or any salt derivative or pre-
paration of opium coca leave, or isonivecaine or any ad-
diction-forming or addiction-sustaining opiate: or any alien
who the Chief of Immigration or Inmigration Officers knows
or have reason to belicve is or has been an illicit

trafficker in any of the aforementioncd drugs;

(20) Any alien who is not in possession of a passport valid
for a miniuum period of sixty (60) days from the date of
the expiration of the initial period of his admission or
contouplated initial wxeriod of stay and authorizing him
to reoturn to the countiv from which he came or to procecd

to or enter sowe other country during such period.

(21) Any alien who is accomnnied by another alien ordered to
be excluded or devorted and who is certified to be helpless
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Lrom sickness or monial or physical disability or
infocy, whose protection or guardianship is required

by the alien ordered excluded or deported;

(22) Any alien who at any time shall have, knowingly and for
gain, encouraged, induced, assisted, abetted, or aided

any other alien to enter the CNMI in violation of law;

14.6 Jdwinistrative Procedure. ‘he procedure prescribed bv the INO
is the "sole and exclusive procedure” for determining under administrative
Processes the revocability of an bEntry Permit. ’J‘he. decision of the Chief
ol Inmigration as to an Entry Permit's revocabilily is final. A hearing
conducted by the Chief of Immigration or an Examination Officer who has
not previously participated in the investigative or prosecutive phases of
the case necets the current standards of procedure as contamplated iy the

Constitutional safequards of Article I, Section 5 of the Constitution.

(1) Order to show cause. Lvery prececeding to determine the
revocabllity of an Bntry Permit is commenced by the issuance and service
ol «n order to show cause, by the INO. The order requires the alien,
referred to as the rospondent, to show cause whv his permit should not be
rovolod. 1L nust contain a statement of the nature of thie procealing, the
legal authority, a concise statemont oof factual allegations, informing
the alien of the acts of conduct allegod to require revecation, and a
designation of the charge against the respondent a;}d of any statutory
provision allegyod te have been violatad. The order calls upon the alien
to appear before the Chief of Iimigration or Examination OFficer for a

hearing al a time not less than seven days after the service of the order.
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llowever, a hearing nay be scheduled 2t an earlier time at the recuest
of the alien or for i1nasons of public interest, safety and security.

e order 1o show cause miy be issuex] by the Examination Officer or the
Chicl Inmigration or anv officer in charge of invcostigations, Service
of the order is nade by delivery throujh an Immigration Officer or hy
mailing it to the alien, return receipt requested. If the alien.is con-
fined in a penal or mental institution or hospital, a copy of the order
is also served on the person in charge of the insL:itution or hosnital,
and if the alien is under sixteen years of age or a mentally incormpetent
alien, a copy of the order is served on the'alie_n's.f gquarcian, nearest

relative or friend.

(2) nearing before the Examination Of t:icer or the Chief of
Imuigration. The Chief of Immigration or an Exam‘nation Officer shall
conduct the revocation hearing. e has authority to detenmine revoca-
bility, to suspend revocation, and to authorize voluntary departurce
and precxanination. The Chief of Immigration or the Examination Officer
has to withdraw at any time if he decus himself disqualified. In such

cases another Examination Officer is assigned to corplete the casec.

(a) - Opening of Hearing. At the opening of the hearing the
Chief of Inmigration or the Examination Officer is.required to:

(1) Place the alien under oath;

(2) Advise him of his right of remresentation by counsel,
at no expense to the Government

(3) Advise the alien that he will have a reasonable
opportunity to examine and object to the evidence
against him, present evidence in his own behalf and

to cross-examine witnesses presented by the Government:
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(4)  Read the factus. 1llegations and the charges
to the alien and oxplain thom in non~technical
Fanguage;  arxld

(5)  Intor the order ro show cause as an oxhibit in

the record.

(b) Pleading by alien. The alien is raquired to plead to
the order to show cause by stating whether he adimits or denies the
factual allegyations and the revocability of his pormit. 1f the alien
admits the factual allegations and to the revoésnbil’ity of his permit
and if no issues of law or fact remain unresolved the Chief of Inmigra-
tion or the Examination Officer may determine that revocability has been

establishod by the alien's admission.

(¢} Assigument of a Hearing Representative, If the alien
denies the factual allegations and that his permit éluould be revoked
or if issues o.f law or fact remain unresolved, the Chief of Immigration
or the Examination Officer may require the assignment of a Hearing
representat.ive who will present the evidence on behalf of the Government
as to the revocability of the Entuy Permat. “The Examination Officer
or c¢hief of Immigration shall reccive evidence as to any unresolved issues,
except that no furthor evidence need b received as to any facts adinitted
during the pleading. A Hearing roprescntative may also be assigned to
any other case at: the request of the Ixamination Officer or in the discre-

tion of the Chief of Limigration.

(d) Additional Charges. A licaring rcepresentative may, at any

time during a hearing, lodge additional charges of revocability, including
factual allegations, against the alie;.. The Exemination Officer or Chief

of Immigration must explain these charyes to the alien in non—technical
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I FTT U e Aand advise him, if he is nol represented by counsel, that he
may so be represented.  The alien may be granted continuance of his

case to sceure representation or to mest the additional charges.

(¢} Postponcment and adjourment of hearing., For good cause
A reasonable postporoment or adjowtnent may be granted to any revocation
hearing. A continuance of the hearing for the purpose.of allowing the
alien to obtain representation is not granted nore than once unless a

sul ficient cause forr the granting of more time is given.

(£)  Record of hearing. The hearing before the Examination
Officer or Chief of Immigration including the alien's pleading, the
testinony, the exhibits, the Examination Officer's or Chief of Lmmigra=~
tion's decision, and all written orders, motions, appeals and other
papers filed in the proceedings constitute tﬁe record in the case. The
hearing is recorded verbatim except for statements made off the record
with the permission of the Examination Officer or Chief of Immigration.
In his descretion tie Examination Officer or Chief of Immigration may
exclude from the record any argument in connection with motions, applica-
tions or objections, but in such case the person affected may submit a

bricE.

(3) Decision by Exzamination Officer or Chiel of Immigration.
A dotgnnj.nation of revocability is nct valid unless hasced on redasonable,
substantial and probative evidence. “he decision ol the Examination
oflicer o (hief of Ilmmigration may be oral or written and must contain
a sunmary of the evidence and of the findings of fact and conclusions of
law as to the alien's deportubility. Is also muslt contain a discussiQn

of the evidence relating to the alien's eligibility for any discretionary
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NEEY. | TPETTSTRN | tho PRGRERE - FERRURNRST S Sumupemrnapey . . .

The otder off the xomination OfCicer or Chief of Inmigration at the

ond of the Jdecision is either

(1
(2)
(3)
(4)

(5)

(6)

that the pernit be roevoked; or

that the proceedings be terminaterd; or

that the revocation of the permit be suspended; or
that the alien be granted voluntary departure in lieu
of revocation, with or without prcéexamination; or

any combination of these orders in the alternative; or

that other action be taken at thc procecdings as may be

required for the appropriate disposition of the case.

A written decision is served on the alien and the learing representative

if one is assigned to the case by the Examination Officer or Chief of

Immuqgration.

An oral decision is stated at the conclusion of the

hearing by the Examination Officer or Chief of Immigration in the

presence of the alien and the Hearing representative if one is assigned

to Lhe case.

Cony of the oral decision is served in the same manner as

a written decision unless appeal has been waived.

(4)

;l‘_'_ilk‘.l," Ly of Ouder-Appxil.  ‘The Order of the Examination

Officer or Chief of Immigration is final unless an appeal is taken to

the Attornev General by the alien or b, the Examining Officer or unless

the ¢hicf of Inmigration requires the case be certified to the Attorney

General or ‘lirected that the case be certified to him.

An appeal must be taken within ten days after a written decision, or

typowritten copy of an oval decision, or a sumary decision is mailed.

Appeals are filed in the form of an "Affidavit".
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A Lee of $525.00 is charged 'or the {ii'ng of an apneal from a decision
in revocalion proceedings. However, the Attornny General moy authorize
the prosccution of any appeal without prepayment of fee in any case in
which the alien is unable L'.o.pay such tee. Such alien has to file with
the notice of appé.inl or the notion an affidavit stating his belief that
he is entitled to redress, his inability to pay and has to request

permission to prosecute his appeal without prepavment of the fee.

(a)  Supcrvision of aliens whose pemaits have been ordered

——e e

revoked.  An alien avainst whom an order of revocation has bheen out-

standing for more than 30 days is subject to supervision under the

Attorney General. An alien, while under supervision, may be required:

(1) 'lo appear from tine to time before.an Immigration Officer

for identification.

(2) "o suwit, if necessary, to medical and vsychiatric

examination at the expense of the Govoinment.

(3) To give information under oath as to his nationality,
circumstances, habits, associations, aud activities, and such other

information as the Attorney General may deem fit and proper; and

(4) 'To conform to such reasonable written restrictions on
his conduct or activities as the Attorney General prescribes in his
case.  An alien who [ails to comply wiujx the conrlitions of supervision
imposed on him nay be subjected to the penalties as provided in 53 TIC

62.

(b) Willful failwre to deport, An alien whose permit has

been revoked and who willfully feils to depart from the Northern Mariana

Islonds within thirty days from the date of the final order of revocation,
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or RTINS AR ETesTwie amts !r.'a
faith or travel or other documents necessary to his departure, ray be
found quilty of violating 53 ¢ 62 and deportead. ']';lne court may for
good cause suspend the sentence of such an alien and order his condi-
tional velease if imprisoned. In determining whether release appears |

Justificd the court will take into account such factors as:

(1) the aae, health, and weriod of detention of the alien;

(2)  the character of the efforts made by the alien and by
representatives of the country or countries to which
his deportatibn 1s directed to expadite the alien's

departure from the Northern Mariana Islands;

(3) the reason for the inability of tlie Northern Marianas
Governnent to secure passports, or cher travel documents,
or dewortation facilities from the cbuntry or countries
to which the alien has been orcer deported; and

(4) the eligibility of the alien for discretionary ralief under

the law.

4.7 Notice of denortation-country to which alien will be deported.

(a) Notice of Deportation. In any case in which an order of
revocation becomes final and/or deportation is rceauired a Notice of
devortation i1s issued by the Attornevy jeneral to the designated country
to which the alien is Lo be deported. He also detormines whether an
alien's nental or physical condition requires the &np.l.oymont of a person
to accomuviyy him. No appeal lics from the decision of the Chief of

Immigration reyarding the country to vhich the alien is to be deported.
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(1} An alien is to be denxrted to a country contiguous
to the United States, or its territories or possessions only if he is

a native, citizen, or former resident of such country.

(2)  Unless the country designated by the alien expresses,
within 30 days its willingness, to accept him the alien may be deported

to any countrv of which he is a subject, national or citizen.

(3) If the Government of such country fails to advise the
Attorney General within 30 days that it is willing to accept the alien,
the Attorney General nay, without necessarily giving any prioritv or
preforence because of the ovder in which they are listed under this

chapter, direct deportation either

(\) to the country from which the alicn last entered the
Conronwealth;

(3) to the country from which the alien embarked to the
Connonwealth;

() to the country in which he was born;

(D) to the country in which the place of his birth is
situated at the time he is ordercdd deported;

()  to any country in which he resided before entering
v the country from which he entered the Comuonwealth;

(')  to the country which had sovéreignty over the alien's
birthplace at the timce of his birth; or

) if deportation to any of these places or countrics is
impractical, inadvisable, or imwossible, then to any
country which is willing to accept the alien into its

territory.
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Voluntary departure. Jertain aliens who admit being

deportable may be permitted to depart voluntarily from the Cowmonwealth.
A deportable alien who Bas departed from the Conmonwealth voluntarily
under such permission is not considerex] to have been deported.
Application for pemission to depart voluntarily may be made to an INO
any time prior to ‘the Conmencement: of the hearing under order to show
cause in 'relatioh to the revocation of an Entry Permit or a deportation
proceadina.  The Chivuf Imniqfation_, mav deny or grant the application

and determine the conditions under which the alien's departure must be
effected. A denial of an apnlication for voluntary departure may not

be appealed, but the denial does not prejudice the alien's right to seek
relief from deportation under other provisions of law. | The Chief of
Irmigration acting on an application for voluntary departure may revoke
the grant without notice if it is ascertained that the application should
not have been granted. An alien under deportation proceeding may be
permitted to depart voluntarily fram the CNMI at his owm expense in lieu
of deportation if he is not within the criminal, subversive, narcotic, or

innoral classes of deportable aliens.

(¢) Penaission to depart when orderedd deported. To be
distinguished from voluntary departure is the permission to devart once
an order of deportation has been issued. The Chief of Irrmigrafion may,
in his discretion, permit an alien who has been ordered deported to leave
the Comonwealth at his own exvense and to a destination of his own
choice. Mn alien who has so left the Commonwealth is considered to have

been deported.

14.8 Violations. Any alien who violates these regulations, or any
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person or agency who causes an alien to violate these regulations,
or any person or agency who violates these regulations, whether the
violation be intentional or unintentional, upon conviction thereof

shall be subject to the penalties provided for 53 TIC 62.

14.9 Effect. These regulations supercede the Immigration
regulations issued in the .Territorial Register Vol. 11, .No. 6, July
29, 1977 and amendments thereto for purposes of applicability to the
CMMI. These regulations, upon becoming effective, shall have the

force and effect of law.

14.10 severability. If any provision of these regulations, or
any rule or order issued puré.uant to these regulations, or the application
of any such provision, rule, regulation, or order to any person or
circumstances, shall be held invalid by a oourt' of campetent jurisdiction,
the remainder of these regulations and other rules or orders issued
pursuant to these regulations, or the application of such provision, rule,
regulation, or order to persons or circumstances other than those to which
it is held invalid, shall not be effected thereby.

PART 15. INTERNATIONAL ORGANIZATION AND IMMUNITIES

(RESERVED)

DATED: ///(f/f/ | o f \ :
/ / ' /j' b ﬁ

/ ' ", . - b. N ,’l
LoD P iieqg ! O
'‘CARLOS S. CAMACHO
GOVERNOR
COMMONWEALTH OF THE NORTHERN
MARIANA ISLANDS

APPROVED AS TO FCRM

ffice of the Attorrey General ,
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e Nivecltor, Department of Natural Resources, in accordance with Piblic
T.aw 1-8 wishes to advise the Public that the Rules «nd Regulations Governing
Plant and Aniwal Quarantine Inspection and Tnspection Procawives, Personal
Cenduct and Nress, Agriculture Division, Drpactront of Natural Resources,
adopted on May 15, 1979 have been amonded to include the following subject:
(1) Compensation for Services Render
Sect:ion K., vhich was forimerly designated as ”qu]ty for vuolatmn. ..'.",
shall e awnonded and replaced by, "Coapensation Tor Lervices Rendered”,
and a now neckion, Section L., shall be desicaated os 'PvnA'ILy for v1olat10n. can
Copics of the amnded regulation may be obrained [wn the Office of the
Department of Natural Resources, E‘alpan ;s QM
. - N
Date this ___/f ' day of //,,~~ /
. // ///’f/(, ——
"" '_kPL;uro Q “Dela Cruz
NDirector
Departiviut of Natural ResOlg Ces
RECEL LY
BY

TR
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Commontuvealth of the 32 thern Mariana Jslands

Bejartment of  Datural Resources
. . Catle Adbrrss:
Daipan, Maviana Jelands 96950 6ob. AMI Sarpan

anuary 20, 1981

)
by
00 &f

= . PUBLIC NOTICE

ADOPTED REGULATIONS

Governing Submerged Lands in the Commonwealth of the Northern
Mariana Islands - The Department of Natural Resources announces
the adoption of regulations pursuant to the authority contained
in Public Law 1-23, Submerged Lands Act, Thesé regulations are
adopted after publication and public notice to provide for the .
exploration and regulation of the Submerged Lands in the Common-

wealth.

No comments were received and these regulations shall be effective

ten (10) days after the date of this publication.

/ 40

Pedro Q. Dela Cruz
Director of Natural Re

/ 527/f5717‘0‘g:f
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Commontwealth of the Necthern Mariana Islands

BDepartment of Natural Resources
_ _ Cable Address:
Saipan, Maviona Jslands 96950 ©ob. M3 Saipan

anuary 20, 1981

Q
K}
&

NOTISIAN PUBLIKO

I MA'ADOPTA NA AREGLO POT
TODO TANO GI PAPA I TASI
GI ORIYAN I COMMONWEALTH

I SAN KATAN NA ISLAS MARIANAS

I Depattamenton Natural Resources ha anununcia na ha adopta

siha i regulasion ni man ma publika gi Commonwealth Register,
Volume 2, Number 6, fecha Nobiembre 17, 1980, pagina 902. Este
siha na regulasion man ma adopta seqgun gi atoridad mama'areglo

ne prenibeniye i Depattamento nu i Lai Publiko 1-23, Acto Pot

Tano Siha Gi Papa i Tasi, despues de ma publika i notisian publiko
pot para umanaguaha areglo gi ma'examina pot mina gi papa tasi yan
pumalo siha na finamaulek.

Taya rekomendasion o'sino opinion ma'resibe ya este siha na
regulasion man efektibo gi mina'dies (10) dias despues de
ma'publika este na notisia.

L/ /,/”w

Pgdro Y. Dela Cruz

Directdr of Natural Resiszé
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1. GENERAL PURPOSE AND AUTHORITY

I1. DEFNITIONS

III. SCOPE OF SUPERVISOR'S AUTHORITY

‘A. General Function

. Regulatory Authority

Lease Terms

Rights of Use and Easement

Prevention of Waste

Safety Provisions

Platforms ‘and Pipelines

. Confidentiality of Information Provisions

TO"mEpmonOw

IV. LEASING AREAS

A. Leasing Maps

B. Nomination of Tracts
C. Selection of Tracts
D. Notice of Lease Offer
E. Environmental Studies
F. Resources Information

V. 1ISSUANCE OF LEASES

A. General

B. Persons Qualified to Hold Leases
C. Qualified Bidders

D. Joint Bidding

E. Chargeability for Production

F. Bids Disqualified

G. What Must Accompany Bids

H. Awards of Leases

I. Forms

J. Dating of Leases

K. Designation of Operator

L. Local Agent.

M. Bonds and Evidence of Flnan01al Responsibility

VI. BIDDING SYSTEMS

A. General
B. Cash Bonus Bid
C. Net Profit Share Bid
D. Royalty Bid
E. Sliding Scale Royalty Bid
" F. Non-Competitive Negotations and Awards

VII. PERMITS AND LICENSES
A. General

B. Prelease Exploration Permits
C. Exploration License
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D. FExploration Plan

F. Doevelop. .ent and Production License
F. Development and Production Plan

G. Other Permits Required

Vill. LESSEE OBLIGATIONS

A. Compliance and Cooperation

B. Due Diligence Requirements

C. Development Plan

D. Records . '

E. Information

F. Pollution and Waste Disposal
G. Abandonment )

H. Samples, Tests, 'and Surveys
I. Royalty, Rental, and Payments
J. Accidents, Fires, and Malfunctions
K. Control of Wells

.. Designations

M. Workmanlike Operations

N. Sales Contracts

0. Division Orders

P. Unitizing, Pooling and Other Agrecements

IX. MEASUREMENTS OF PRODUCTION AND COMPUTATION OF ROYALTIES AND
RENTALS .

Measurement of Oil

Measurement of Gas :
Measurement of Polyinetalic Nodules
Content and Quantity Basis Dcterimninations
Computation of Royalties

Royalty on 0Oil

Royalty on Unprocessed Gas

Royalty on Processed Gas and Constituent Products
Royalty on Polymetal

Rentals

Effect of Suspension on Payments

Effect of Cancellation on Payments

. * [] .

T aOammoOT >

bt
C
L]

X. LENFORCEMENT AND PROCEDURE 1IN CASE OF DEFAULT

A. Inspections

B. Investigations

C. Suspension of Leases
D. Termination of Leases
E. Default

F. Appeals

G

. Judicial Review
XI. REPORTS REQUIRED OF ALL LEASES AND OPERATORS

A. General
B. Monthly Report of Operations
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XII.

c.
D.
E.
Ee

Statoement of Mineral Production and Royalties
Completion or Recouinp’ 2:tion Tog

Applications, Sundry Notices, and Variances
Special Reports -

EXTENSION, ASSIGNEMNT, OR RELINQUISHMENT OF LEASES

Moo oOo

Reworking Extensions

Effect of Suspension on Lease Term
Assignment of Leases or Intecrests Therein
Requirements for Filing of Transfers

.Effect of Assignment of Particular Tract

Relingquishment of Leases or Parts of Leases
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Public Law 1-23 SUBMERGED LANDS ACT REGULATIONS

(101)

I. GENERAL PURPOSE AND AUTHORITY,>

(a)

(b)

(c)

(d)

(102)

Article XI, Section 2 of the Constitution of the
Northern Mariana Islands states that the management and
disposition of the submerged lands off the coast of the
Commonwealth shall be as provided by law.

The Submerged Land Act, Public Law 1-23, referred to
hereafter as "the act", authorizes the Director of
Natural Resources to establish regulatory procedures
for the granting of exploration licenses, development
leases, and permits for the extraction of oil, gas,
polymetalic nodules, and other mineral desposits in and
on the submerged lands of the Commonwealth.

The Director of Natural Resources, hereinafter "the
Director", may at any time prescribe and amend these
regulations as necessary and proper to provide for the
prevention of waste and conservation of the natural
resources of the submerged lands and the Commonwealth.

Subject to the supervisory:'authority of the Director
and the approval of the Northern Marianas Commonwealth
Legislature as required in the Act, administration of
these regulations shall be by the Supervisor of the
Submerged Lands hereinafter referred to as "the
Supervisor".

II. DEFINITIONS.

The following terms, whenever used or referred to in these
regulations, shall have the following meanings, except
where the context of use clearly indicates otherwise:

(a)

(b)
(c)

"SUBMERGED LANDS" shall mean all lands including the
seca-bed and sub-soil and superadjacent waters of such
lands, below the ordinary high water mark extending
from the shoreline or cliffline off the islands seaward
to a distance of 200 nautical miles.

"DIRECTOR" shall mean the Director of Natural Resources.

"EXPLORATION LICENSE" shall mean a license granting
exploratory rights for petroleum deposits, polymetalic
nodules, or other mineral deposits granted by the
Director of Natural Resources.
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(d) "DEVELOPMENT LEASE" shall mean a lease dgranting cx westenli
tion rights for petroleum deposits, polymetalic nodules,
or other mineral deposits granted by the Director of
Natural Resources,

(e) "PERMIT" shall mecan a permit granting extraction rights
for petroleum deposits, polymetalic nodules, or other
mineral deposits granted by the Director of the Depart-
ment of Natural Resources.

(£f) "PERSON" shall mcan a natural person, an association,
a company, or a private, public, or municipal corpora-
tion.

(g) "COMPANY" shall mean a corporation, a partnership, an
association, a joint stock company, a trust, a fund, or
any group of persons or person, incorporated or not,
including any receiver, trustee in bankruptcy, or
similar official acting for such company.

(h) "SUBSIDIARY" shall mean a company whose stock or other
interest having power to vote for directors, trustees
or similar controlling bodies is owned in an amount of
50 percent or grcater by another company.

(i) "SECURITY OR SECURITIES" shall ‘mean any note, stock,
bond, debenture, ceriificate of interest or indebtness,
transferable share, or in general, any interest or
instrument coinmonly known as "sécurity”

(3) "SINGLE BID" shall mean a bid submitted by one person
for a development lease as provided in these regulations.

(k) "JOINT BID" means a bid submitted by two or more persons
' for a development lease as provided in these regulations.

(1) "AVERAGE DAILY PRODUCTION" is the total of all produc-
tion in an applicable production period which is
chargecable under these regulations divided by the exact
number of calendar days in the applicable production
period. : '

(m) "BARREL" means 42 United States gallons.

(n) "CRUDE OIL" means a mixture of liquid hydrocarbons
including condensate which exist in natural underground
reservoirs and remains liquid at atmospheric pressures
after passing through surface separating facilities.
The definition does not include liquid hydrocarbons
produced from tar, sand, gilsonite, oil shale, or coal.

(o) "AN ECONOMIC INTEREST" shall mean any right to or

dependence upon the production of mineral resources
covered by these regulations.
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(p) "LIQUIFIED PETROLEUM PRODUCTS" shall mean all types of
natural gas liquid products recovered by a process of
absorption, compression or refrigeration cycling, or
any combination thereof.

{¢¢} "NATURAL GAS" shall mcan a mixture of hydrocarbons and
varying quantities of non-hydrocarbon that exist in.a
gaseous phase.

(r) "OWNED" shall mean:

1. With respect to crude oil - having either an eco-
nomic interest in or a power oi disposition over
crude oil.

2. With respect to natural gas - having either an
economic interest in or a power of disposition over
the production of natural gas.

3. With respect to ligquified petroleum products -
having either an economic interest in or a power of
disposition over any liquified petroleum product at
the time of completion of the liguifaction process.

4, With respect to polymetalic nodules - having an
cconomic interest in or a power of disposition over
the production of polymetalic nodules.

(s) "PRODUCTION" shall mcan:

1. of crude o0il - the volume of crude oil produced
world-wide from reservoirs during the prior produc-
tion period. Such volume shall be measured as
delivered at the point of custody transfer (e.q.
from storage tanks to pipelines, trucks, tankers,
or other media for transport to refineries or
terminals) with adjustments for:

(i) Net differences between opening and closing
inventories, and

(ii) Basic sediment and water;

2. of natural gas - the volume of natural gas produced
world-wide from natural oil and gas reservoirs
during the prior production period with adjustments,
where applicable, to reflect:

(1) The volume of gas returned to natural reser-
voirs, and

(ii) The reduction of volume resuiting from the

removal of natural gas liquids and non-hydro-
carbon gases.
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3. of liguified petroleum products - the volume of
ratural gas liquids produced from resevoir gas and
¢+ surface scparators, field facilities, or gas
}rocessing plants world-wide during the pryior
production period. Liguified petroleum products
shall include the following: :

(1) Condensate - natural gas ligquids recovered .
from gas well gas (associated and non-asso-
ciated) in separators or filed facilities;

(ii) Gas plant products - natural gas liquids re-
covered from natural gas in processing plants
and field facilities. Gas plant products
shall include the following as calssified
according to the standards of the Natural Gas
Processors Association (NGPA) or the American
Society for Testing and Materials (ASTM):

(a) cthane

(b) Propane

(c) Dbutane

(d) butane propanc mixtures

(c) natural gasoline

(f) plant condensate

(g) other natural gas plant products meeting
refined product standards (e.g. gasoline,
kerosene, distillate, etc.).

4, of Pollymetalic Nodules - the wet weight in metric
tons of pollymetalic nodules prod-ced from sea-bed
harvesting world-wide during the prior production
period.

(t) "PRIOR PRODUCTION PERIOD" shall mean the continuous
six-month period preceding the bidding period as announced
by the Director or the Supervisor.

(u) "COASTAIL ZONE" shall mecan the coastal waters and
adjacent shore lands, including all lands therein and
thereunder contained in all islands which make up the
Commonwealth of the Noirthern Mariana Islands, which
zone extends scaward three nautical miles or ithe outer
limits of the Commonwealth's territorial sea and extends
inland to encompass all land arcas of the Cominonwealth
pursuant to the authority of Section 305(b) (1) of the
Ccastal Zone Management Act of 1972 (16 USC 1454(b) (1)).

(v) "MARINE ENVIRONMENT" shall mean the physical, atmos-
vheric, and biological components, conditions and
factors which inter-activity determine the producti-
vity, state, condition and guality of the marine eco-
system including the waters of the high sea, the
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contiguous zone, transitional and in wuer-rER-Vd<T-
salt marshes and wetlands within the coastal zone and
on the submerged lands surrounding the Commonwealth.

(w) "COASTAL ENVIRONMENT" shall mecan the physical, atmos-
pheric, and biological components, conditions and fac-
tors which inter-activity determine the productivity,
state, condition and guality of the terrestrial eco-
system {rom shoreline inward encompassing the entire
coastal zone.

(x) "HUMAN ENVIRONMENT" shall mean the physical, social and
economic components, conditions and factors which
inter- actlvity determine the state, condition and quality
of living conditions, employment and health of those
affected, directly or indirectly, by activities occur-
ing in, on, or over the submerged lands of the Common-
wealth.

(y) "EXPLORATION" shall mean the process of searchlng for
minerals, including:

1. geophysical surveys where magnetic, gravitational,
seismic, or other systems are used to detect or
imply the presence of such minerals, and

2. any drilling, whether on or off known geological
structures, including the drilling of a well in
which a dleOVLly of oil or natural gas in paying
quantities is made and the drilling of any addi-

tional delineation well after such discovery
which is needed to delincate any reservoir, and

3. any sampling, coring, dredging, video or photographic
observation, sonic depth surveillance, or other
methods or systeins used to detect or imply the
presence of polywetalic nodnles on or in the sea
floor and to ecnable the lessce to determine whether
to proceced with development and production.

(z) "DEVELOPMENT" shall woan thoese activities which take
place following discovery of minerals in paying quanti-
ties, including geophysical activity, drilling, plat-
form construction, polymetalic nodule recovery activi-
ties, and operation of all onshore support facilities,
and which are for the purpose of ultimately producing
the minerals discovered.

(aa) "MINERAL" shall mean oil, gas, polymetalic nodules,
sulphur, geopressured - geothermal and associated
resources, and all other minerals authorized by "the
Act" to the produced from the submerged lands.
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(L) "PRELIMINARY ACTIVITY" shall mean any gcoloygical, ygeco-
physical or other suirveys conducted by a lessee or his
authorized agent on his properly leased tract which
operations are necessary to develop a comprehensive
Fxploration Plan.

(cc) "PERMIT" shall mecan a contract or agreement approved Ly
the Supervisor for a period not to exceed one year
under which a person acquires a right to conduct
specified types of geophysical or geological explora-
tion for minerals or scientific research on or in the
submerged lands.

(dd) "DEEP STRATIGRAPHIC TEST" shall mecan off-structure
drilling which involves penctration into the submerged
land of more than 50 feet (15.2 metres) of consolidated
rock or a total of more than 300 feet (91.4 metres).

(ce) "SHALLOW TEST DRILLING" shall mean drilling into the
submerged land to depths less than those specified for a
deep stratigraphic test.

(€t£f) "NATA" shall mecan facts and statistics or samples which
have not been processed or analyzed.

(gy) "PROCESSED GEOLOGICAL OR GHEOPHYSICAL INFORMATION" shall
mean data, collected under a permit, which has been
organi.ed, analyzed, or othcrwise ordered so as to
facilitate interpretation. Such processing may include
but is not limited to laboratory identification and
analysis of chemical and physical properties, logging,
charting or otherwise recording data in a meaningful
format, and transcribing and describing radioactive,
sonic, or other operational logs.

(hh) "INTERPRETED GEOLOGICAL OR GHKOPHYSICAL INFORMATION"
shall mean knowledge, often in the foim of maps,
developed by determining the geological or geophysical
significance of data and processed geological or geo-
physical information.

(i1) "NOTICE" shall mean a statement of intent to conduct
geologyical and geophysical exploration for scientific
research which does not include use of solid or liquid
cxplosives or a deep stratigraphic test.
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11L. SCOPE OF

SUPERVISOR'S AUTHORITY

A. General

(1)

In accordance with the provisions of the Act, the
Director of Natural Resources is responsible for
the management, use and disposition of the sub-
merged lands off the coast of the Commonwealth. As
provided in Section 1(d) of these regulations, the
Director may delegate the responsibility for the
administration of these regulations to the "Super-
visor of Submerged Lands". The Supervisor shall
bear such responsibilities and be empowered with
such authority as contained in this section subject
to the direction and supervisory authority of the
Director.

B. Regulatory Authority

(1)

(2)

(3)

(4)

The "Supervisor" is authorized and directed to act
upon and require compliance with the provisions of
these regulations to the end that all operations
shall be conducted in a manner which will protect the
Natural Rescurces of the Submerged Lands and result
in the maximum economic recovery of the mineral
resources in a manner compatible with sound environ-
mental and conservation practices.

The Supervisor may, with the Director's approval,
issue such orders, written or oral, as will insure
compliance with these regulations. Oral orders
shall be confirmed in writing by the Supervisor as
soon as possible. The Supecrvisor may, in issuing
such orders, consult with and rcceive comments from
lessees, operators, and other interested parties.

The Supervisor may approve or prescribe minor
departures from orders issued pursuant to the
provisions of subsection (2) above, in writing or
orally with written confirmation, only when neces-
sary for the conservation of Natural Resources or
protection of human health and safety. Notice of
all such departures from orders must be approved in
advance by the Director. '

Prior to permitting operations on leased land, the
Supervisor may require evidence that the lease is
in good standing, proof of identity of persons
conducting the lease activity, and evidence that
an acceptable bond has been filed.
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(5) Variances and Waiver oO: REedU TTEMENTE
the written request of the licensee, permittee or
lessee, accompanied by reasons therefore, the Director,
or the Supervisor after consultation with the Birector,
may authorize a variance to sections or requirements
under .these regulations or waive spe01f1c requirements
of the regulations if:

a). In the Director's opinion, the interests
of the Commonwealth are adequately protecte
and no adverse environmental impact will
result;

b) .. The request‘for variance or waiver states
- sufficient justlflcatlon to demonstrate a.
need for the'variance or waiver; and-

c). The variance or waiver granted is
expressly noted on the license, permit
or lease agreement.

PROVIDED, that no duties or functions of the govern-

ment, the Director, Supervisor or other agents of the
government, mdy be waived or made subject to variances.
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C. Lecase Terms

(1) The Supervisor will convey to prospective bidders,
on behalf of the Commonwealth, all information re-
garding the terms of any lease to be granted under
these regulations prior to actual issuance of such
lease. He shall require such terms as are neces-
sary and appropriate to carry out the purposes and
intent of the Act, subject to the supervisory
authority of the Director, and may consider the
comments and concerns of local governments, agencies,
private persons and other interested parties.

(2) The Supervisor is authorized to act upon requests,
applications and notices submitted under these
regulations and to require compliance with lease
terms, applicable laws, applicable regulations and
orders.

(3) The Supervisor is authorized to approve well spacing,
locations and harvesting patterns nccessary for
proper development giving consideration to such
factors as location of drilling platform, the
geological and reservoir characteristics of the
field, the number of wells that can economically be
drilled, the number of vessels operating in the
field, the protection of correlative rights, and
minimizing unreasonable interference with other
uses of the submerged lands and waters thereon.

D. Rights of Use and Easement

(1) In addition to the rights and privileges granted to
the lessce under any lease issued under the Act or
these regulations; the Supervisor is authorized to
grant such lessee the right to use or an easement
to construct or maintain platforms, fixed structures,
and artificial islands and to use these for appro-
priate purposes relating to mineral production,
processing, storage or handling. Such rights shall
be subject to such reasonable conditions as the
Supervisor may prescribed.

(2) Rights of use and easement may be granted for arecas
near or adjacent to the leased area, and for pur-
poses of conducting operations on any other lease
granted under the regulations.

(3) The Supervisor may, upon proper application by
lease~holders, grant the right of use or an ease-
ment to construct, own and maintain pipelines on
arcas of the submerged lands for purpcses such as:
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(a) moving producthron to a central point for
gathering, treating, storing or measuring;

(b) delivery of production to a point of sale;

(c) delivery of production to a pipeline operated
by a transportation company; or

(d) moving fluids in connection with lease opera-
tions, such as for injection purposecs.

Supervisor approval of any rcasonable offshore or
onshore location as the central or delivery point
will remain contingent upon the jurisdiction or
pexrmit requirements contained in Section VII of
these reqgulations. Rights of use and cascments
shall not be issued to cross over other lecase areas
until holders of such other leases have becen noti-
ficd and afforded an opportunity to express their
vicws, and such rights shall not interfere unrcason-
ably with operation of the subservient lessee under
such lease.

(4) Once a right of use or casciment has been exercised
by the crection of platformsg, fixed structures,
artificial islands, or pipelines the right shall
continue only so long as they are properly main-
tained and useful as determnined by the Supervisor
even beyond the termination of any lease on which
thcy may be situated, and the rights of all subse-
quent lesseces shall be subject to such rights by
prior lessces. Upon termination of the right of
use and casement by the Supervisor, the lessee
shall remove and otherwise dispose of all platforms,
fixed structures, artificial islands, pipelines and
other facilities and restore the premises to the
satisfaction of the Supervisor. Pipelines, however,
may be abandoned in place if the procedures there-
fore are approved by the Supervisor.

E. Prevention of Waste

(1) The Supervisor is authorized to take such precau-
tions and is directed to adhere to such procedures
as will insure the optimal use of the submerged
lands mineral resources. Physical waste of oil,
cas, polymetallic nodules, and other minerals, -
inefficient, excessive or improper reduction or
dissipation of reservoir energy or nodule concen-
trations, improper methods of management which
cause or tend to cause reduction in the gquantity of
0il, gas or polynm~tallic nodules ultimately recover-
able, surface loss or destruction of minerals,
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1ne Sikaedncndiawerenscfi-blomge roduction in excess of
transportation or market capacities shall be con-
sidered waste and will be avoided.

F. Safety Provisions

(1) The Supervisor shall insure, through inspections,
both scheduled and unscheduled, orders, and enforce-
ment authority that lecssees adhere to operational
and production procedures consistent with the
highest precautionary standards for the protection
of human 1life, the environment, and all activities
and interest of the Commonwealth.

(2) The specific occupational, vessel, and industrial
safety procedures enumerated in these regulations
shall be augmented by such requirements and precau-
tions as shall in the judgcment of the Supervisor
be necessary. Notice of such requirements and pre=
cautions shall be transmitted to all lessees and be
effective and enforceable under Section X of these
regulations when published.

G. Platforms and Pipelines

(1) The Supervisor is authorized' to approve the design,
other fecatures, and installation of all platforins,
fixed structures, and artificial islands as a
condition of the granting of a right of use or
casement under paragraphs (1) and (2) of subpart D
of this section or authorizcd under any lease
issued or maintained under the Act.

(2) The Supervisor is authorized to require that the
lessees provide reasonable access to helicopters or
support vessels for authorized Commonwealth person-
nel in inspection operations. As determined by the
Supcrvisor, the lessees shall be reimbursed for
reasonable costs incurred in connection with the
used of such facilities.

(3) The Supervisor is authorized to approve the design,
other features, and plan of installation of all
pipelines for which a right_ of use or easement has
been granted pursuant to paragraph (3) of subpart D
of this section or authorized under any lease
issued or maintained under the Act.

H. Confidentiality of Information Provisions
(1) In accordance with existing laws and regulations

regarding public access to information, material
provisions of these regulations and the Act, the
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Supervisor is authorized to inspect such proprie-
tary and confidential technical data.as shall.be
provided by the lessee or opcration under the terms
of the respective lease agrcement. Access to said
information shall be restricted t» the Supervisor,
the Director, and such other persons as shall be
determined by the Director.

(2) Persons authorized to inspect confidential documents
shall be strictly accountable and legally liable
for any compromise of the security of said data.
The Supervisor shall maintain and prescribe reason-
able procedures for the safe recording, utilization
and dissemination of all confidential materials and
shall insure that the property rights of the lessees
in such information are at all times protected.
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(104)

v,

LEASING AREAS

A. Leasing Maps

(1) When necessary, the Division of Lands and Survey

(2)

will prepare official leasing maps of designated
areas of the submerged lands and submit said maps
to the Dircctor for approval. Arcas to be included
in any mineral lease under these regulations shall
be described in accordance with and by reference to
the official leasing maps.

Submerged lands which have been appropriately
designated, plotted, mapped and leased shall be
utilized for the exclusive purposes set forth in
said lease. No other uses are authorized under the
provisions of the Act, these regulations or the
lease. '

B. Nomination of Tracts

(1)

(2)

(3)

ITn selecting tracts for oil and gas, polymetalic
nodules, or other mineral leasing, the Director
will receive and consider nouminations of tracts or
requests describing areas and expressing an inter-
est in leasing of mineral rights.

The Director may, on his own motion, issue calls
for nomination of tracts for leasing minerals in
specified areas.

Nominations of tracts should be addressed to:
Director

Depariiment of Natural Resources
Saipan, CM 96950

C. Selection of Tracts

(1)

The Director, prior to the, final selection of
tracts for leasing, shall cevaluate fully the poten-
tial effect of the leasing program on the total
environment, marine resources, aesthetics, and
other resources during all phases of the lease
procedures. His evaluations and determinations may
be based upon views and recommendations of other
appropriate departments, public hearings with
proper notice, industrial information, and views of
organizations and individuals.
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(2) The Dirci wem L
tions and (ondltlons when nv(essary to protect the
environment and all other resources. Such special
stipulations and conditions as shall be determined
by the Dircctor to materially affect the lcase
offer shall be included in the Notice of Lease
Offer.

D. Notice of Lease Offer

(1) Upon final determination of tract and conditions
for offer, Director shall publish the notice of
lease offer in the Commonwealth Register, as the
official pvblication of the CNMI, and other publi-
cations as may be described at the expense of the
CNMI.

(2) Notice of lease offer shall be published in the
Commonwealth Register .no less than 30 days prior to
the date of sale, and shall state:

(a) place and time by which bids are to be filed,

(b) place, date, and hour at which bids will be
" opened.

(3) Notice shall contain special stipulations and
conditions which will become part of any lease
issued pursuant to such notice as provided in
subsection C(2) of these regulations. Provisions
for the protection of the coastal, human, and
marine environment, and other natural resources are
of particular concern.

E. Environmental Studies

(1) The Director shall conduct a study of any area or
region included in any lease sale in order to
establish information needed for the prediction,
assessment and management of impacts of human,
marine and coastal cnvironments of the submerged
lands and the coastal areas which may be affected
by the activities to be authorized. Such study
shall be planned and carried out in cooperation
with interested parties from affected islands and
local governments and will be financed through
funds existing under section __, subsection

of these regulations.

(2) Any c¢nvironmental study of an area or region shall
be designed to:
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(a) Provide information of the status of the
environment upon which predictions of the
impacts of submerged lands development for
lecasing decision-making can be based. Such
studies should, to the extent practicable,
predict impacts on marine biota which may
result from chronic low-level pollution or
large spills or turbidity at various marine
levels associated with submerged lands mineral
production, transportation, or processing.

(b) Provide information on the ways and the extent
that the Submerged Lands development can poten-
tially impact human, marine, and coastal environ-
ments., ‘ '

(c) Provide information on procedures and means
whereby potential impacts of an emergency
nature, such as o0il spills, blowouts, and other
possible mishaps associated with mineral lease
activities may effectively by mitigated. These
mishaps, however, remote in actual probability,
must be provided for in all environmental
studies by the government, and such contingency
provisions are not obviated by similar require-
ments of lessee under ‘case conditions or other
provisions of these rec.gulations.

(d) Ensure that all information, existing or being
collected is in a form which can be used both
in the decision-making process on a specific
lease and in the long-term submerged land
management responsibilities.

(3) All studies or data collection under this subsec-
tion shall be comrence no later than four (4)
months prior to a lease sale. The Director may
utilize information collected in any study prior to
the cffective date of this section in conducting
any such study.

(4) After leasing of any area or region of the sub-
merged lands, the Director shall conduct such
additional studies as necessary to establish addi-
tional information and shall continue to monitor
the human, marine and coastal environments of such
area or region in a manner desigyned to provide
information which can be used for comparison with
the results of studies conducted prior to submerged
lands mineral lease decvelopment. This will be done
to identify any significant changes in the quality
or productivity of such environments, to establish
trends in the total ecostructure in the areas
studied, and to design experiments identifying the
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causcs of such changes., Findings from these
studies shall be used to recommend modifications in
practices which are employed to mitigate the effects
of the submerged land activities and to enhance
'data/information base for impact prediction result-
ing from a single future lease sale actlon or
cumulative actions.

(5) The Director shall consider all available and rele-
vant environmental data in making decisions, in issuing
operating orders, regulations, decisions or ‘lease condition:

(6) The Director shall, as soon as practicable after
the end of each fiscal year, submit to the legisla-
ture and make available to the general public on
assessment of the cumulative., effect of activities
conducted under the Act on the human, marine, and
coastal environments.

F. Resource Information

(1) In taking any action or establishing procedures
relating to the management or disposition of the
submerged lands and the resources therein, the
Director and persons duly delegated by him will
consider all information available 1ega1d1ng the
existing mineral resources to insure maximum rates
of production and benefit for the Commonwealth.

(2) The Director shall transmit, upon request, to the
executive of Commonwealth local govelnments whose
jurisdiction or island is included in an area
impacted by submerged land management activities, a
copy of an index which lists, to the best of his
knowledge, all relevant, actual or proposed pro-
grams, plans, reports, environmental impact state-
ments, tract nominations, and other lease sale
information prepared or obtained by the Secretary
pursuant to the Act and these regulations. No
particular tract will be identified or listed with
the name or names or any particular party thereby
protecting the competitive position of any party or
parties participating in the nominations. :

(3) The Supervisor shall make available to affected
area representatives a suninary of non-restricted
data and information designcd to assist them in
planning for onshore impacts of oil, gas, poly-
metalic nodules, or other mineral production from
the submerged lands. Such summary shall include
estimates of mineral reserves, probable size and
timing of development, location of pipelines, and
general location and description of onshore facili-
ties proposed.
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(4) Persons authorized to inspect restrisd«Fgosns-

leged or confidential information or data provided
by permittees and lessees under these regulations
shall be limited to the Director and the Super-
visor. Provided, however, that the Director may
authorize access by individuals for assistance upon
providing permitteces, lesseces or third parties
holding proprietary interests with notice of dis-
closure authorization and names of authorized
individuals.
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(5) All submeryged lands regulations and orders relating
to drilling and abandonment of wells or other
equipment apply, as appropriate, to prelease dril-
ling activity. -

(6) Prior to issuance of a prelease permit authorizing
any type of drilling, applicant shall furnish a
surety bond of not less than $100,000.00 conditioned
on compliance with the terms of the permit. The
surety bond shall be forfeited in such amount as
may become necessary to recover or rehabilitate any
damages or waste of the resources or environment of
the Commonwealth. Supervisor may require a larger
amount of bond in high risk or other appropriate
cases. Any bond furnished or maintained by a
person under this subsection will be on a form
approved by the Supervisor.

(7) Reports of Operations conducted under this subsec-
tion shall be as prescribed in Section XI, subsec-
tion F.

(8) Each holder of a permit under this subsection shall
keep all data and processed geological or geophysi-
cal information available for inspection and selec-
tion by the Supervisor during and for a period of
one (1) ycar {rom the date of issuance of permit.
Data or processed information selected by the
Supervisor shall be submitted by the permittee to
the Dcpartment of Natural Resources. Costs of
reproduction of such material shall be reimbursed
to permittee at the lowest commercial rate.

(9) Permittees may not be required to submit inter-
preted geological or geophysical information gathered
under permit. Submission of processed geological
or geophysical information shall, at the direction
of the Supervisor, contain all or part of the
following:

(a) An accurate and complete record of all geolog-
ical (including geochemical) data and informa-
tion resulting from each operation;

(b) Paleontoloyical reports identifying microscopic
fossils by depth;

(c) samples or reports of polymetallic nodule surveys
or analysis;

(d) Copies of logs or charts of electrical, radio-
active, sonic, and other logs;
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(¢) Analysas of core or bottom samples or a repre-
sentative cut or split of the core or bottom
sample;

(f) Detailed descriptions of any hydrocarbon shows
or hazardous conditions encountered during
operations, including near losses of well
control, abnormal geopressures, and losses of
circulation;

(g) An accurate and complete record of each geo-
physical survey conducted under the permit,
including final location maps of all survey
stations; and

(h) All common depth point and high resolution
seismic data developed under a permit in a
format and of a quality suitable for proces-
sing; processed geophysical information derived
therefrom with extraneous signals and interfer-
ence removed, in a format and of quality suit-
able for interpretive cevaluation, reflecting
state-of-the-art processing techniques; and
other geophyiscal data and processed geophysical
information obtained from, but not limited to,
shallow and decp subbottom profiles, bathymetry,
s1ide-scan sonar and magnetometer systems,
hottom profiles, gravity and magnetic surveys;
and

(i) Such other gecological data and analyzed geolog-
ical information obtained under the permit as
may be specified by the Supervisor.

(10) All information or records kept or submitted under
this section shall be subject to confidentiality
requirements and criteria established in Section
III, subsection H.

(11) Termination or revocation of authority granted by
the permit shall be as provided in Section X and
such action by Supervisor shall relieve the permit-
tee of obligations regarding abandonment of drilling
sites or compliance with other obligations under
this section or specified in the permit.

(12) The requircements under this subpart shall not be

applicable to scientific exploration or research
except as specified in subsecton G (2) of this section.

COMMONWEALTH REGISTER VOLUME 3 NUMBER 1 FEBRUARY 23, 1981 PAGE 1066



________(105]

V. ISSUANCE OF LEASES

A. General

(1) Tracts of the submerged lands shall be offered for

lcase by competitive sealed bhidding under condi-
tions specified in the Notice of Lease Offer and in
accordance with the provisions of this section.

The provisions contained in this section shall not
be construed to circumscribe the rights of the
Commonwealth under Section VI. subpart F.

B. Person Qualified to Hold Leases

(1)

(2)

Mineral leases issued pursuant to the Act and these
regulations may be held only by persons, associ-
ations, companies or corporations with experience
in mineral production of the type offered for
lease.

Only persons demontrating, through information pro-
vided in a Statcment of Production, adequate eco-
nomic, technical, and business resources to support
optimal mineral resources development and produc-
tion operations are gualified to hold lecases. For
purposes of determining commercial and financial
viability under Statement of Production and as used
in this section, "chargeability" shall refer only
to assets or other financial indicators attributable
to a bidder. No payments to the CNMI shall be
associated with the term as used in this section.

C. Qualified Bidders

(1)

(2)

Any person who submits a bid or joint-bid during
any six-month bidding period mmust file under oath
with the Director a Statement of Production regard-
ing crude oil, natural gas, liquified petroleum and
polymetalic nodules. Statement of Production must
be on file with the Director's Office no later than
45 days prior to the commencement of the applicable
six-month bidding period.

Statements of Production shall state the production
of the minerals for which a lease application and
bid are submitted in a prior six-month production
period. Such statement should be filed with the
Office of the Director, Depariment of Natural
Resources, Saipan, CM 963950.
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D. Joint Bidding

(1) Any person who is qualified to hold a submerged
lands lease and who has filed a Statement of
Production, and who has not been disqualified for
any reason under subpart F of this section of these
regulations may submit a joint bid. All parties to
such bidding arrangements are subject to require-
ments and procedures under these regulations.

E. Chargecability for Production

(1) A person filing a Statement of Production under
subpart C of this section shall be charged with the
average daily production in barrels of crude oil,
natural gas, and liquified pretroleum products and
wet metric tons of polymetallic nodules owned world-
wide by the reporting person, every subsidiary of the
reporting person, any person or persons of which the
reporting person is a subsidiary, and any subsidiary,
other than the reporting person, of any persons of
which the reporting person is a subsidiary.

(2) For purposes of the Statement of Production, a
person shall be charged with, in addition to but not
in duplication of that production chargcable under
pavagraph (1), the proportionate share of the average
daily production in barrels of crude oil, natural
gas, and liquified petroleum products and metric tons
of polymetalic nodules owned world-wide by every
person:

(a) which has an interest of at least 5 percent in
the reporting person, and '

(b) in which a reporting person has an interest

(3) Mcasurcments of crude oil and liquified petroleum
products shall be at 100 degrces Fahrenheit.

(4) 5,626 cubic feet of natural gas at 14.73 pounds per
square inch (MSL) shall equal one barrel.

(5) 1.454 barrels of natural gas liquified at 60 degrees
F. shall be equivalent, for purposes of this section,
to one barrel of crude oil.

(6) Polymetallic nodules measurements shall be drained,
net weight in metric tons.

COMMONWEALTH REGISTER VOLUME 3 NUMBER 1 FEBRUARY 23, 1981 PAGE 1068



F. Bids Disqualified

(1) .The Supervisor and Director shall have the author-
ity to disqualify persons for purposes of bids and
such bids shall be rejected in their entirety.
Instances of disqgualification may include but are
not limited to the following situations:

(a) a single or joint bid submitted when one or
more the person has not filed the required
Statement of Production for the applicable six-~
month production period.

(b) a single or joint bid submitted by or in con-
junction with a person who has filed a false,
fradulent, or otherwise intentionally false or
misleading Statement of Production.

(c) a single or joint bid submitted by a person
with insufficient or inadeguate economic,
technical, or other business resources to
support the optimal mineral resources develop-
ment expectations and standards of the Common-
wealth.

(d) any single or joint bid-improperly filed.
G. What Must Accompany Bids

(1) A separate bid must be submitted for each lease
unit described in the Notification of Lease Offer.
No bid shall be submitted for less than an entire
unit. Each bidder must submit with his bid a
certified or cashier's check or bank draft on a
solvent bank, or a money order for cash for one-
fifth (1/5) of the amount of the cash bonus. 1If
the bidder is an individual, he inust submit with
his bid a statement of his citizenship. If the
bidder is an association or partnership, the bid
shall be accompanied also by a certified copy of
the articles of association. If the bidder is a
corporation, he must submit in addition to the
foregoing requirements a certified copy of the
articles of incorporation and some legally suffi-
cient indications that the person signing the bid
has the authority to do so.
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(2 PIYOTIS are ot RISV ORI
or intimidation of bidders. The Director may
reguire such additional reports and information

as may be necessary to a certain the accuracy of any
statement or representations made to the Commonwcalth
authorities regarding apy aspect of the lease sale

or offer.

H. Award of Leases

(1) Scaled bids shall be opened at the place, date and
hour specified in the N6tice of Lease Offer for the
sole purpose of publicly announcing and recording
the bids received under the the supervision of the
Director and the Attorney General. No bids will be
accepted or rejected at that time. The Commonwealth
reserves the right to reject any bids received for
any tract regardless of the amount offered. Leases
will be awarded only to the highest qualified and
responsible bidder with legislative approval only
by the authorized officer.

(2) Prior to the award at any lease the terms and condi-
tions thercof shall be presented to the presiding
officers of both houses of the legislature for appro-
val. Such approval, disapproval, or approval with
modification shell be transmitted to the Director in
the form of a joint resolution of both houses of the
legislature not later than 90 days following receipt \
of the proposed lease. If the legislature fails to
act within the prescribed time under the Act, the
lease shall be deemnd approved. The Director shall
act upon the legislature resolution within 30 days
of receipt of certified copy of same.
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(3) Written notice of bhid acceptance shall transmit
three (3) copies of the lecase., Execution by the
successful bidder must take place not later than
the 15th day after his rcceipt thereof, or the 60th
day after the date of sale, whichever is later.
Immediately upon execution of said agreement,
bidder shall be required to pay the first year's
rental and the balance of the bonus bid and file a
bond and evidence of financial responsibility as
required in subpart M of this section.

(4) In the event of a tie betwcen highest bids, the
bidders may file with the Director within fifteen
(15) days after notification an agreement to accept
the lease jointly or all bids will be considered
rejected. If agreement to accept the lease jointly
is not approved within thirty (30) days, all bids
will be considered rejected. .

(5) If the authorized officer fails to accept the
highest bid for the lease within sixty (60) days of
the date on which scaled bids are opened, all bids
for that lcase will be considecred rejected. Deposits
on all rejected bids will be returned.

(6) If the successful bidder fails to execute the lease
within the prescribed time or otherwise comply with
the applicable regulations, his deposit will be
forfeited and disposed of as other receipts under
the Act.

(7) If the land subject to the lease is withdrawn or
restricted by the Commonwcalth before the lease is
executed, the successful bidder loses all rights to
the lease and his deposit will be returned to him.

(8) If the lecase is executed by an agent on behalf of
the qualified bidder, some evidence that the bidder
authorized the agent to execute the lease must
accompany the lease.

(9) When three (3) copies of the executed lease have

been returned to the Director, the lease will be
executed on behalf of the Commonwealth of the
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Northern Mariana Islands, and one fully executed
copy of the lease agreement will be delivered to
the successful bidder.

1. Forums

(1) 0il, gas, polymetallic nodules, liquified petroleum
lease and other mineral lease will be issued on
forms approved by the Director.

J. Dating of Leu:ses

(1) All leases issued under these regulations shall be
dated and become effective as of the first day of
the month following the date the leases are signed
on behalf of the Commonwealth.

K. Designation of Operator

(1) If lcase operations are to be conducted by any
person other than the record owner under authority
of an unapproved operating agreement, assignment or
any other arrangement a "designation of operator"
shall be submitted to the Supervisor in a manner
and form approved by him, prior to the commencement
of operation. Such designation by the Supervisor
shall name the operator of the lease and empower
the operator to sign any papers or reports required
under these regulations.

(2) Any changes in the address of the operator, agent,
or lessees, and any termination of suspension of
the operator's authority shall be immediately
reported in writing to the Supervisor.

(3) In case of any dispute, controversy or termination
of the operator designated, the operator, if in
posscssion of the lease, shall be required to
protect the interests of the lessor.

L. Local Agent

The Supervisor shall require lessees to empower a
designated representative to receive notices, legal
process, and comply with orders of the Supervisor
issued pursuant to the regulations in this part.

M. Bond or Evidence of Financial Responsibility

(1) The successful bidder or party which has success-
fully negotiated under Section VI, subsection F
shall, prior to issuance of a lease for oil, gas,
polymetallic nodules or any other mineral deposi-
tion, shall furnish a surety bond in the sum
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of $300,000.00 conditioned upon compliance with all
terms of the lease, unless he already maintains or
furnishes a bond in the sum of $300,000.00 condi~-
tioned on compliance with the terms of oil, gas,
polymetalic nodule leases or other mineral leases
held by him on the Submerged Lands of the Common-
wealth. An operator's bond in the same amount may
be substituted at any time for the lessee's bond.
The CNMI reserves the right to regquire additional
security in the form of a supplemental bond or
bonds or to increase the coverage of an existing
bond if, after operations or production have begun,
such additional security is deemed necessary. The
amount of bond coverage on leases for other minerals
will be determined at the time of the offer to

lease and will be stated in .the notice of lease
offer. Where upon a default, the surety on a :
Subinerged Lands Mineral Lease Bond makes payment to
the CNMI Governme:t of any ii;debtcedness under a
lecase secured thercby, the face amount of such bond
and the surety's liability thereunder shall be
reduced by the amount of such payment. Thereafter, .
upon penalty of cancellation of all of the leases
covered by such bond, the principal shall post a
new bond on a form approved by the Director, in the
amount of $300,000.00 within six (6) months after
notice, or within such shorter period as the author-
ized officer may fix. However, in lieu thereof,

the principal may, within that time, file separate
bonds for each lease.
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. _______________________________________________________________________________________

VI. BIDDING SYSTEMS

A. General

(1)

(2)

The Supervisor is authorized, with the final
approval of the Director, to utilize any of the
bidding systems described in this section or any
combination of systems which will tend to maximize
the economic, as well as the conservation benefits
derived from mineral leases offered under the Act
and these regulations.

In determining which system will be employed under
lease, the Supervisor will prescribe a bidding
scheme which will avoid to the greatest extent
practicable premature abandonment of development
operations, disincentive to efficient production,
and waste of the resource. '

B. Cash Bonus Bid

(1)

C. Net

(1)

The Supervisor may prescribe a cash bonus bid
exclusively or in conjunction with a royalty,
diminishing royalty, or net profit share rental.

Profit Share Bid

The Supervisor may prescribe a bid offering a per-
centage of the net profit from development of
minerals extracted from the leased submerged lands
to be paid to the Commonwealth as rental.

D. Royalty Bid

(1)

The Supervisor may prescribe a percentage of gross
well-head or gross nodule rccovery value. Such
fixed royalty rental will be payable to the Common-
wcalth in an amount of the production saved,
reimoved or sold and in no case fixed at lcss than
12% percentum.

E. Sliding Scale Royalty Bid

(1)

COMMONWEALTH

The Supervisor may prescribe a bid offering a
diminishing or sliding scale royalty on such form-
ula as the Supervisor shall .determine as equitable.
Such formula will be so calculated as to promote
continued production from the lease area as re-
sources diminish but not less than 12% percentum at
the beginning of the lease period in the amount or
value of the production saved, removed, or sold.
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F. Non-Competitive Negotiations and Awards

(1) The Supervisor is expressly reserved the right and
discretionary proragative to refuse all bids sub-
mitted in response to the Notice of Lease Offer if
such bids are unsatisfactory either in number so as
to assure competitiveness or in amount of offer.
Such judgment will be reserved to the Supervisor
subject to final approval by the Director.

(2) In determining acceptability of the bids submitted
and in determination of bids to be awarded leases,
the Supervisor shall consider the known or expected
value of resources recoverable from the submerged
lands tract in question and all other relevant data
which may ensure maximum beneflts to the people of
the Commonwealth.

(3) If bids submitted for particular lease sale are
expressly rejected under this section, the Supervisor
may enter into negotiations with all persons which
timely submitted competitive bids on the tract in
question for the purpose of arriving at an agreement
with more attractive economic terms for such lease
sale. The Supervisor, having received an acceptable
offer must submit such offer. to the Director. Upon
approval by the Director, said offer shall be pre-
sented to the legislature as provided in the Act
for final aproval of the terms of lease sale.

(4) In all negotiations under provisions of this section,
only the Supervisor and the Director shall be
authorized to negotiate. The Commonwealth shall
not be bound to agreements for lease sale by the
virtue of any representations of the Supervisor
except as provided in the Act and in these regqula-
tions.
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O 7
VII1. PERMITS AND LICENSES
A. General

(1) As required by the Act, no mineral lease or pre-
lease activity will take place on, in or above the
submerged lands of the Commonwealth without prior
approval of such activity by the Director or his
authorized representative according to procedures
established in these regulations.

(2) Exploration or development under this section shall
be conducted in accordance with the Act, these '
regulations, written or oral orders of the Director
or the Supervisor, and other applicable Commonwealth
laws or regulations, whether such laws, regulations
or orders are enacted, promulgated, issued or
amended before or after the notice, permit, or
license is filed or issued.

(3) Exploration or development authorized under provi-
sions of this section shall be conducted so that
operations do not:

(a) Infringe upon the rights of other lessees under
the Act;

(b) Cause undue harm to agquatic life;

(c) Cause pollution or create unsafe or hazardous
conditions;

(d) Unreasonably interfere with or harm other uses
of the areas; or

(e) Disturb cultural resources including sites,
structures or objects of historical or arche-
ological significance.

(4) Any person conducting exploration, scientific
research, or development and production under this
section shall immediately report to the Director
through the Supervisor any hydrocarbon shows or any
adverse affects of such activities on the environ-
ment, aquatic life or cultural resources or uses of
the area of operation. '

(5) Authorizations granted under this section shall not
confer a right to a lease under these regulations
or the Act.
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B. Prelease Exploration usswiss

(1) For purposes of predicting or ascertaining the
presence inm paying guantitices of recoverable
mincrals in or on the submeryged lands prior to
actual granting and issuance of a lease, persons
qualified to hold a lease under these regulations
may engage in prelease exploratory operations upon
proper application for and receipt of ‘a Prelease
Exploration Permit.

(2) Operations may be geophysical or geological in
nature. Geophysical techniques may include gravi-
tational, magnetic, and various seismic methods to
produce data and information on mineral resources.
Geological and geochemical, techniques may include
core hole sampling and shallow test drilling, well
logging techniques, deep stratigraphic tests,
surface bottom samples, grab and dredge samples,
and such other activities as are explicitly named,
precisely described and expressly approved in the
Prelease Exploration Permit.

(3) 'The Prelease Exploration Permit application shall
be submitted on the proper form, available from the
Director, Department of Natural Resources, CNMI and
must state:

(a) Name of persons conducting or participating in
the proposed exploration;

(b) Busincss Address;

(c) Type of cexploration naming minerals sought and
exact methods of exploration;

(d) The location on the submerged lands where the
exploration will be conducted;

(e) The dates on which the exploration will comnence
and be completed; and

(£) Such other information as may be required of
the applicant by the Supervisor.

(4) Activities conducted pursuant to issuance of a Pre-
lease Permit shall be subject to observation by
authorized officials. Upon request of the Super-—
visor, permittee shall provide food, lodging, and
transportation to inspection operations and the
permittee will be reimbursed by the Comronwealth
for actual costs.
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C. Exploration License

(1) TLessces shall properly apply for and receive from
the Supervisor an Exploration License prior to
commencement of. Exploration activities on leased
submerged lands. Such application shall be made on
the appropriate form available from the Supervisor
of Submerged Lands, Department of Natural Resources.

(2) Exploration License application shall state:

(a) Name (s) of person(s) participating or conduc-
ting the proposed explorations;

(b) Businecss Address;

(c) Type of exploration naming minerals sought and
exact methods of exploration;

(d) Description of lease plot;

(e) Date exploration will commence and expected
duration; and

(f) Such other information as the Supervisor may
require.,

(3) An Exploration Plan must be submitted with the
application. Approval of the Application for
Exploration License will contingent upon approval
of the Exploration Plan.

(4) Preliminary activities necessary to develop a
comprehensive Exploration Plan but which do not
result in any physical penetration of the sea-bed
greater than 300 feet or 50 feet in consolidated
rock formations or in any significant adverse
impact on the natural resources of the submerged
lands are permitted by persons holding a valid
lease to lands affected.

D. Exploration Plan

(1) Lessees shall submit an Exploration Plan to the
Supervisor prior to commencement of exploration
activities. Such activities include but are not
limited to drilling or polymetallic nodule harvest-
ing on a lease and construction of platforms or
other structures.

(2) Exploration Plan shall include:
(a) Type and scquence of proposed exploration

together with timetable of performance.

COMMONWEALTH REGISTER VOLUME 3 NUMBER 1 FEBRUARY 23, 1981 PAGE 1078



sels, platforms or other offshore structures
showing the locations, design and other fea-
tures including pollution prevention and con-
trol systems;

(c) The general location of each well including
surface and projected bottom hole location for
directionally drilled well, or in the case of
polymetallic nodule operations, the proposed
exploration sample harvesting patterns;

(d) Type of geophysical research equipment to be
utilized; .

(e) Current structure maps and, as appropriate,
schematic cross-sections showing expected depth
of marker informations; and

(f) Such of the relevant data and information ~s
the Supervisor may reguire. A portion of the
above information may by agreement between the
Supexrvisor the lessee be designated confiden-
tial and decalt with according to procecdures
cstablished in Section III subpart H. Such
restricted portions shotld be transmitted under
separate cover at the same time the Exploration
Plan is submitted.

(3) An Exploration Environmental Report, in summary
form, shall be submitted at the same time the
Exploration Plan is submitted and shall contain but
not be limited to:

(a) a description of the affected ocean area,
including a general description of water depth,
currents, water quality, submarine geology,
weather patterns, and aibient air guality;

(b) a description of environmentally sensitive or
potentially hazardous arcas which might be
affected by the proposed exploration activities
and description of the alternatives considered
and the actions to be taken to preserve or pro-
tect such areas. Such areas shall include, but
are not limited to, those of cultural, biological
(e.g. fisheries), archeological, or geological
(e.g. seismic) significance, and areas of
particular concern designated by CNMI pursuant
to the Coastal Zone Management Act;

(c) a description of procedures, personnel; and

equipment that are to be used for preventing,
reporting, and cleaning up spills of o0il or
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(d)

(e)

(£)

(g9)

(h)

(i)

(3)

(k)

waste materia FITHIEIBSRELEEI et Al tnant the

proposed exploration activities, including
information on response time, capacity and
location of equipment; -

the location, size and number of existing or
proposed onshore support and storage facili-
ties, their land requircments and related
rights-of-way and cascements, which could result
from or be reguired by approval of the proposed
exploration plan, including, where possible, a
time~-table regarding the acquisition of lands
and the construction or expansion of any
facilities;

an estimate of the number of persons expected
to be employed in support of offshore, onshore,
and transportation activities;

a description of the most likely travel routes
for boat and aircraft traffic between offshore
and onshore facilities, an estimate of the
frequency such routes will be traversed on a
monthly basis, and the probable onshore loca-
tion of terminals;

a description of the guantity and coniposition
of solid and liquid wastes and gaseous pollu-
tants likely to be generated by offshore,
onshore, and transport operations and a des-
cription of trecatment and disposal alternatives
considered and actions to be taken to limit
pollution effects;

an estimate of any significant demand for major
supplies, equipment, goods, services, water,
agreement, energy, or oither resources within

the CNMI necessary for carrying out the proposed
plan; .

an assessment of the impact on the offshore and
onshore environments cxpected to occur as a
result of implementation of the proposed Explora-
tion Plan, expressed in terms of magnitude and
duration, with special emphasis upon the iden-
tification and evaluation of unavoidable and
irreversible impacts on the environment;

copies of all consistency certifications with
the Coastal Resources Management Program; and

the name, address, and telephone number of an
individual employee of the lessee to whom
inquiries by the CNMI may be made.
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e TESooe sShi 0 EEele}eies of the
Exploration Plan and the Exploration Environmental
Report to the Supervisor who shall distribute one
(1) copy each to the Governor, the Legislature, the
Coastal Resources Management Program Coordinator,
and the Director of the Department of Natural
Resources within ten (10) days. The Director shall
make copies of the plan available to the publig
except for portions determined to be exempt from
disclosure.

(5) Upon receipt of the Exploration Plan and the Explo-
ration Environmental Report, parties named in
subsection (4) above shall be permitted ten (10)
days to submit written comments on the Exploration
Plan and Environinental Report. The Supervisor
shall consider all comments and respond in writing
where necessary or requested. '

(6) The Supervisor shall not approve any activity
described in detail in an Exploration Plan and
effecting any land or water use in the Coastal Zone
unless the Office of Coastal Resources Management
concurrs. '

(7) The Supervisor shall periodically review each
approved Exploration Plan as necessitated by the
change of conditions or available information
affecting or impacted by exploration pursuant to
such plan. If the review indicates the plan should
be revised to meet the requirements of these reaqula-
tions, the Supervisor will require such revision.
Proposals to revise an approved or proposed Explo-
ration Plan, whether initiated by the lease or
ordered by the Supervisor, shall be submitted in
the same manner as a new Exploration Plan. When
the proposed changes may affect the viability of
the Exploration Environmcntal Report, the Super-
visor may require a new Exploration Environmental
Report be prepared.

(8) Nothing in this section shall be viewed as limiting
the lessee's responsibility to take appropriate
mecasures to meet emergency situations. In such
situations, the Supervisor may approve or require
departures from an approvad Exploration Plan.

E. Development and Production License

(1) The lessee may not commence mineral extraction or
recovery operations until he receives the Super-
visor's approval of an application for a Develop-
ment and Production License filed in accordance
with the requirements of this section.
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12) The SUBETWisor shall not apPbrOVE ANYEEERSERETSRTENS:
does not comply with the applicable Development and
Production Environmental Report.

(3) Application for a Development and Production License
shall be made on the appropriate form available
from the Supervisor, and shall include:

(a) Name of person(s) participating or conducting
the proposed Development and Production;

(b) Business Address;

(c) Type of development and production, naming
minerals sought and methods of extraction or
recovery;

(4) Description of Lease Plot; :

(e) Date development and prbauction will con:ence
and expected duration; and

(£) Such other information as the Supervisor may
reguire. '

(4) The Development and Production Plan and Development
Production Environmental Report must be submitted
with application for license, and Supervisor's
approval of application shall be conditioned upon
approval of such Plan and Report.

F. Development and Production Plan

(1) No development or production activities may be
commenced on any lcased area until a proposed plan
of development and production covering that area
has been submitted to and approved by the Super-
visor. A development and Production Plan may apply
to one or more leases held by an individual lessee.

(2) A proposed Development and Production Plan shall
identify and describe all development and production
activities to be undertaken on the area covered by
the plan for the time period specified in the plan.
A development and production Plan shall include:

(a) A description of the specific work to be per-
formed together with a proposed schedule for
development and production.

(b) A description of vessels, platforms, or other
offshore structures to be used showing the
location, design, and important features there-
of, including features pertaining to safety and
to pollution prevention and control;
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(3)

(4)

(5)

(c) The location of emten

SUL L dUe
and projected bottom hole locations for each
directionally drilled well, or in the case of
polymetallic nodule mining, a description of
harvventing patterng,

(1) Current interpretations of all available geo-
logical and gecophysical data, including struc-
ture maps and schematic cross-sections of
productive formations.

(e) A description of the cnvironmental safeguards
to be implemented in the course of development
and production operations under the plan
together with a discussion of how such safe-
guards are to be implemented..

(£) Such other relevant data and information as the
‘Supervisor may requlre.

The lessee shall indicate whlch portions of the
proposed Development and Production Plan he believes
to be confidential in nature reguiring restricted
acess as described in Section III subsection H of
th.'se reyulations.

A proposced Development and Production Plan and an
accompanying Development and Production Environ-
melital Report shall be submitted at the same time,
and shall bot be deemed received by the Supervisor
until he determines that they are complete and
contain the information regquired. The lessee shall
submit to the Supervisor a sufficient number of
copies of each to permit the Supervisor to transmit
copies of the plan to the Governor, Coastal Resources
tanagement Program Coordinator, the Director, and
the Legislature.

Development and Production Environmental Report:
The Report shall be submitted at the same time the
lessee submits a proposed Development and Produc-
tion Plan. The report shall be as detailed as
necessary to facilitate indentification of the
significant environmental conseguences of‘ the
proposed activities and shall include all informa-
tion available to the lessce at the time of submis-
sion, including, but not limited to the following
information:

(a) Location. The location, to the maximum extent
practicable, and the description and size of
any offshore and onshore operations contracted
for as a result of the proposed lease or unit
activity. This shall include:
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(1) the acreage of land requil'=lsEBilide)ii ik 1l- I
CNMI for facilities (such as staging
areas for pipe coating and pipeline
installation, platform fabrication and
installation, and refineries), storage
right-of-way and easements;

(ii) the methods propaosed for transportation
-of 0il, gas, or polymetalic nodule to
shore, the routes to be followed by each
mode of transportation and the estimated
quantities of oil, gas, or polymetallic
nodules to be moved along such routes;

(iii) an estimate of the frequency of boat and
aircraft departures and arrivals, the
onshore location of terminals, and the
normal routes for each mode of transporta-
tion; and

(iv) quantities, types, and plans for disposal
of solid and liquid wastes and gaseous
pollutants which may be generated by off-
shore, onshore and transport operations,
and regarding any wastes which may require
onshore disposal, the means of transporta-
tion to be used to bring the waste to
shore, and the 10cation of onshore waste
trcatment faciliﬁies.

(b) Resources requirementsé The requirements for
land, labor, material, ‘and energy for the items
identified above including:

(i) the approximate number, timing, and
duration of employment of persons who
will be engaged in onshore development
and transportation activities and off-
shore development and production of local
personnel who will be employed for or in
support of the development activities
(classified by the major skills or crafts
that will be required from local sources
and estimated number of each such skill
needed), and the iapproximate total number
of persons who will be employed during
the onshore construction activity and
during all activities related to offshore
development and production;

(ii) the approximate number of people and
families to be added to the population of
local areas as a result of the planned
development;
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(1i11) an estimate oOf s1gnl BaskEvEdEesEYIRMRBuE
energy and resources to be used or
consvined, including electricity, water,
oll and gas, diegsel fuel, agyregate, or
other supplies, which may be purchased
within an affected island; and

(iv) the types of contractors or vendors which
will be needed, although not specifically
identified, and which may place a demand
on local goods and services.

(c) Physical environment. A description of the

lease(s) to be developed. This portion of the
- report shall include data and information

obtained or decveloped by the lessee together
with other pertinent data and information
available to the lessee from other sources.
The lessee should cross- reference information
on the physical environ: :nt in the most recent
Environmental Report ano should summarize
pertinent information contalned in other pub-
lished, accredited repprts. The report shall
clearly identify the sburcos of all data and
information contained thereln. The data and
information to be included in the lessece's
report on the physical environment shall in-
clude where appropriate:

(i) Archeologic/cultural resource surveys of
the lease or unit area;

(ii) Seafloor configuration, stability,
foundation characteristics, scedimentation
at the site of structural components
descrlbed in the plan;

(iii) Aquatlc biota, 1pc1udlng a description of

' fishery and marine mammal significance
and utilization of the lease or unit
area;

(iv) Ocean currents described as to prevailing
direction, seasonal variations and varia-
tions at different depths in the lease or
unit area;

(v) Meteorologic conditions, including storm
frequency and magnitude, wind direction
and velocity, and ambient air quality,
and listing, where possible, the means
extremes, and averages of each;
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(vi) Predevelopment water column qguali <

(ambient) and temperature data for
incremental depths for the area encom-
passed by the plan;

(vii) Seismic risk and conditions (geophysical
high resolution surveys of sites, routes,
‘and corridors); ,

(viii) Amounts and typeé of ecologic disruption
expected by construction of all planned
facilities; and ?

(ix) Volume and nature of emissions to be
discharged into the atmosphere and the
ocean. Spec1flc components (e.g., NO,
SO, hydrocarbons, etc.) are to be listed.

(e) Assessment of Impacts. An assessment of the
impact on the environment expected to occur as
a result of implementation of the proposed
plan. This section of the report shall identify
specific and cumulative impacts that may occur
both onshore and offshore. Such impacts shall
be qualified to the fullest extent possible and
shall be accumulated for all activities for
each of the major elements of the environment
(i.e., air, water, blota, etc). 1In every case,
impacts shall be expressed in terms of magnitude
and duration. The report shall place special
emphasis upon the identification and evaluation
of unavoidable and 1rrever51ble impacts on the
environment. ,

(f) Contingency plans and equipment. A description
of the contingency plans that are in effect for
the area to be developed together with a discus-
sion of the pollution-prevention and cleanup
equipment that is or will be maintained on the
site and in the area.

(g) Alternatives to the plan. A discussion of
alternatives to the activities proposed that
were considered during the development of the
proposed plan; for example, a comparison of
development and productlon operations using a
bottom-supported platform which extends above
the surface of the ocean with similar degree of
oil and gas development using seafloor comple-
tion and productlon techniques. Any signifi-
cant differences in the use of alternative’
technologies shall be identified and discussed.
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th) Environmental monitoring systems. A descrip-
tion of existing monitoring systems that are
currently measuring impacts of activities upon
the environment in the!lease area together with
those additional systems that may be needed to
provide accurate recorging and reporting of
cumulative impacts on the environment.

(i) Consistency with appli&able Coastal Resources
Management Programs. Copies of all consistency
certification under the Coastal Resources
Management Program.

(j) Contact. The name, address, and telephone
number of an individual employee of the lessee
to whom inquiries by CNMI may be directed.

(6) The lessee shall submit a sufficient number
of copies of the Production -and Development Report
to permit the Supervisor to forward copies to the
Governor, the Coastal Resources Management Program
Coordinator, and the Leglslature. The Supervisor
shall transmit such copies|at the same time he
transmits copies of the appllcable Development and
Production Plan. L

i

(7) Upon receipt of the Development and Production Plan
and the Development and Production Environmental
Report, the parties listed in paragraph 6 above
shall be permitted ten (10) days to submit written
comments to the Supervisor. The Supervisor shalli
consider all comments and shall attempt to resolve
the objections through whatever means are available,
including meeting informally with representatives
of the lessee and the objecting parties.

(8) Within twenty (20) days of receipt of comments from
interested parties in (b), the Supervisor shall
issue, with prior concurrence of the Director, his
approval, disapproval, or approval with modification .
of the application for a Development Production
License.

G. Other Permits Required
(1) Drilling Permits
(a) The lessee may not drill any well until he
receives the Supervisor's approval of applica-

tion for a permit to drill filed in accordance
with the requirements of this section.
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(b)

(c)

(d)

(a)

(a)

The Supervisor shall n¢ DI pE T T
which does not conform' to the appllcable
approved exploration plan. Since a permit to
drill must conform with an approved exploration
plan, the permit appllcatlon is not subject to
separate consistency review under the Coastal
2one Management Act.

Application for a Drilling Permit shall be made
on a form approved by the Supervisor and shall
state: '

(i) Name of person(s) participating in or
conducting the proposed drilling opera-
tions; ‘

(ii) Business Address;

(iii) Type of drilling: proposed (specifications
of equipment, platform elevation, expected
depth, and safety precautions);

(iv) Description of lease or plot and exact
surface and bottom locatlon of drill
holes; and

(v) Such other information as the Supervisor
may require.

Supervisor shall consider all information
contained in other reports, applications, and
submitted under this section before approval or
disapproval of Drilling Pexrmit, and no Drilling
Permit shall issue without prior approval of
application submitted under this section.

(2) Scientific Research Notice and Permit

Notwithstanding Commonwealth Legislature
providing for the free access with notice to
the submerged lands for purposes of legitimate
scientific research, where such activity
involves deep stratigraphic testing or data
gathering reasonably expected to constitute a
high likelihood of significant environmental
impact, such researchers must provide proper
notice to the Superviscor and, where appropriate,
obtain a drilling permit according to the
provisions of this section.

{3) Coastal Use Permits

The waters and submerged lands of the Common-
wealth out to a distance of three (3) nautical
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miles are subject, for purposes speclfiildy
the Coastal Zone Management Act and the Coastal
Resources Management Program, to the limited
jurisdictions of the Offixce of Coastal Resources
Management. '

(b) Lessees, permittees and researcher proposing
operations within this area of the Coastal Zone
must contact the Program Coordinator, Office of
Coastal Resources Management, and make proper
application for Coastal Use Permits where required.

(4) Earth Moving Permit

(a) The Environmental Protection Act of the Common-
wealth establishes the, limited jurisdiction of
the Environmental Proctection Council over
activities in and on the submerged lands of the
Commonwealth. Where activities to be conducted
in or on the submerged lands will result in a
significant disturbance of the lands of the
sea-bed, an'Earthmoviqg permit must be obtained
from the Environmental Council, if such permit
is required by an Act jof the Legislature.

H. CONSOLIDATION OF APPLICATIONS Aq'b REPORTS. Applications
for any permits required by this section may be consolidated
on a single form specifically stating the types of permits
applied for. Where more than one report is reguired of a
licensee, permittee or ledsee by these regulations, the
reports may be combined into a single report, but must
include all information required under relevant sections
and clearly labeled or identified on the face of the. report.
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T08)

VIII.

LESSEE OBLIGATIONS

A.

Compliance and Cooperation

(1)

(2)

(3)

(4)

Due

(1)

The lessee shall comply with the terms of the lease,
applicable laws and regulations of the Commonwealth,
and Orders of the Director or Supervisor, both
written and oral with wrltten confirmation.

E
The lessee shall conduct all operatlons on the
lease in a manner which does not, in the opinion of
the Supervisor, threaten 51gn1f1cant or irreparable
harm to the natural resources of the Commonwealth,
to the mineral deposits of the submerged lands, to
life, including aquatic life, or to the environment.

The lessee shall make every effort to cooperate and
communicate with the authorized representatives of
the Commonwealth in an ongoing good faith effort to
ensure proper management, conservation, and mixi-
mized benefits from the lease agreement.

On failure to comply with lawful and reasonable
orders of the lessor relative to matters within
these regulations, the lessor shall have the right
to enter on the property and accomplish the purposes
of such orders at the expense of the lessee. Lessee
shall not be respon51ble for delays beyond lessee's
control.

Dilligence Requirements

The lessee shall dilligently drill, harvest, or
otherwise produce from leased lands as necessary to

- protect the lessor from loss by reason of pro-

(2)

duction on other properties, or in lieu thereof,
shall pay the lessor, with the consent of the
Supervisor, a sum determined by the Supervisor to
be adequate to compensate the lessor for the fail-
ure to produce sufficient minerals. Such payments
shall be considered to be the equivalent of produc-
tion in paying quantities for all purposes of the
lease but shall not be construed as giving lessee a
property interest in unrecovered mineral resources.

The lessee shall carry on all operations with due
diligence in accordance with approved methods and
practices including those provided in regulations
and laws of the CNMI. The Supervisor may require
reasonable, prompt and timely development in accord-
ance with good operating practices.
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(3) If the Supervisor finds, after notice :wvlinz-veun ]G
on the issue, that the lessee is not meeting due
dilligence requiruments oni any lease, such lease
shall be denied the privilege of submitting any
further bids on lease tracts.

C. Development Plan

(1) Lessee shall adhere to approved exploration and
development and production plans. All departures
from such plans must be previously reported to and
approved by the Supervisor in accordance with the
Act and these regulations.

D. Records

(1) The lessee shall keep, at his field office, accu-
rate and complete records of all operations includ-
ing but not limited to drilling, harvesting, logging,
casing, safety devices, repairing, surveys, altera-
tions, and abandonment. The record shall detail
malfunctions and other unusual conditions, the
content and character of oil, gas, polymetalic
nodules, and other mineral deposits, progress of
mineral recovery, the kind, size, weight, grade,
and depth of nodules recovéred, and any other
pertinent information.

(2) Lessee shall, upon request by the Supervisor or
Director, immediately transmit copies of records of
any operations specified in paragraph (1) of this
subsection. In any case, the lessee shall, within
thirty (30) days, transmit to the Supervisor,
duplicate copies or records of all operations upon
completion, suspension, termination or relinquish-
ment of a lease. ;

{
1

(3) Paleontological reports identifying microscopic
' fossils by depth or samples shall be made available
to the Supervisor on request.

(4) Upon request of the Supervisor, the lessee shall
immediately transmit copies of logs or charts of
electrical, radioactive, sonic, and other logging
operations and directional well survey. Composite
logs of multiple runs and directional well surveys
shall be transmitted to the Supervisor in duplicate
as soon as available, but not later than thirty
(30) days after completion of such operations for
each well. , »

(5) Upon request of and in the manner and form pres-

cribed by the Supervisor, the lessee shall furnish
copies of the daily drilling or harvesting report
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and a plat showing the location, designation and
gtatus of all wells or harVestlng sectors on the
leased lands. ;

{6} Upon request of the Supervisor, the lesseé shall
furnish legible exact copies of service company
reports on cementing, perforating, acidizin
analyzing cores, or other similar services gor oil
and gas operations; upon request of the Supervisor,
the lessee shall furnish copies of the daily vessel
harvesting log including progress toward completion
of harvesting patterns and yield statistics for
polymetallic nodule operations.

{7} The lessee shall submit any other reports and
records of operations when .required and in the
manner and form prescribed by the Supervisor,
#xcept those privileged under the Act or these
regulations.

E. Information

(1) Any permittee or lessee conducting resources related
research or development in;or on the submerged
lands of the Commonwealth shall provide access to
all data and information, processed, analyzed and
interpreted, obtained from such activity as pro-
vided in these regulations.

(2) Lessee or Permittee shall not be held responsible
for any consequence of the use of or reliance upon
any interpretation of data or information provided
in good faith by the lessee or permittee pursuant
to this section.

(3) Confidentiality of data and information reasonably
designated by lessee or permittee to be highly
sensitive or proprietary in nature shall be confi-
dentially maintained and secured by the Commonwealth
pursuant to the procedures set forth in these regu-
lations. -

(a) No confidential data or information shall be
transmitted to any local government official,
private party, or other unauthorized person by
Commonwealth representatives authorized under
these regulations to receive such data or in-
formation without the eéxpress agreement to such
transmittal by lessee, permittee, and any third
party to whom lessee or permittee has sold data
or information under promise of confidentiality.
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F. Pollution and Waste Disposal

for damages against the Commonwealth of the Northern
Mariana Islands whenever a substantial unauthorized
disclosure of confidential, privileged or restricted
information occurs as the proxlmate result of _
negligence on the part of Commonwealth employees or
representatives.

(1) The lessee shall not pollute the lands, oceans, or

(2)

(3)

air of the Commonwealth nor damage the ecosystems
existing or natural resources contained therein.
Disposal of waste materials in. all forms shall be
as prescribed by the Supervisor and all spills,
leakages or discharges inconsistent with the Common-

~wealth environmntal policy or procedures shall be

immediately reported to the Supervisor.

If the marine, terrestrial,.or aerial ecosystems or -
resources, both living and non-living, are damaged
or threatened by research, drilling or other
production activities conducted by or on behalf of
the lessee, the control and total removal of the
pollutant found, shall be at the sole expense of

the lessee. Upon failure of the lessee to control

and remove such pollutlon/ the Superv1sor in coopera-
tion with other appropriate agencies of the govern-
ment, or in cooperation with the lessee, or both,
shall have the right to control and remove the
pollutant in accordance with established c¢ontin-

'gency plan or by other means at the expense of the

lessee. Such action shall not relleve the lessee
from responsbility herein.

Offshore Pollution Compensation Fund:

(a) All lessees of submerged lands will contribute

a sum no less than per barrel produced
or per metric ton of recovered poly-
metallic nodules into a Pollution Compensation
Fund. : N :

(b) The government shall contribute per cent
of royalties into a Pollutlon Compensation
Fund.

(c) The Pollution Contribution Fund shall be used
for payment of money damages caused by site-
source or vessel-source pollution to compen-
sate any person or government agency actually
damaged by such pollution. The fund may also
be. used to compensate the restoration of the
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environment caused by pollution iRV -T¢HSTe)<d 1
other purposes and shall be held in trust under
the Director's supervision.

G. Abandonment

(1) In the case of o0il, gas, br sulphur developiiéit
leases, the lessee shall promptly plug and abandon
any well that is not used or useful. Upon failure
of lessee to comply with this requirement, the

- Supervisor shall perform the work at the expense of
the lessee. No well shall be abandoned until its
unprofitable or unproductive condition has been
demonstrated to the satisfaction of the Supervisor.

(2) Reasons for abandonment of producible wells or
partially harvested sea-bed lease tracts shall be
submitted to the Supervisor by the lessee and no
well or tract shall be abandoned until reasons and
methods of abandonment have been approved or pres-
cribed by the Supervisor.

(3) Equipment shall be removed and the lease premises
conditioned when so authorized or ordered by the
Supervisor. In the case of suspended drilling
equipment, no removal shall take place without
proper and adequate precautions to protect the
natural resources. ‘ )

‘H. Samples, Tests, and Surveys

(1) The lessee may be required by the Supervisor to
perform such tests and surveys of the mineral re-
sources as are deemed necessary by the Supervisor,
without cost to the lessor, to determine reservoir
energy, presence, gquality and quantity of oil, gas
sulphur, polymetalic nodules, other mineral deposits,
water, amount and direction of deviation of any
well from the vertical, or the formation, casing,
tubing, or other pressures.

(2) The lessee shall take such samples of formations ox
sea-bed deposits, and cores of any formation feor
purposes of identification and analysis as are rea-
sonable and consistent with the requirements of
approval of drilling or harvesting operations.

I. Royalties, Rentals, and Other-Payments
(1) The lessee shall pay, according to determinations
made by the Supervisor pursuant to the lease and

regulations, all rentals when due and shall pay in
value or deliver in production all royalties when
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due. Such payments or deliveries shall reflect
loss through waste or failure to drill and produce
protection wells on leases, and all other compen=-
sations due lessor resulting from such loss.

(2) Payments of rentals, royalties or other accounts
due lessor under these regulations shall be by
check or draft on a solvent bank, or by money order
drawn to the order of Treasurer, CNMI.

J. Accidents, Fires, and Malfunctiéns

(1) Lessee shall, in the conduct of all operations,
take all precautions necessary to prevent accidents
and fires and shall immediately notify the Supervisor
of all accidents and all fires on the lease, and
shall submit in writing a full report thereon to
the Supervisor within twenty-four (24) hours of any
other unusual condition, problem, or malfunction.

K. Control of Wells

(1) Drilling wells. The lesseeishall take all neces-
sary precautions to keep all wells under control at
all times, shall utilize only personnel trained and
competent to drill and operate such wells, and
shall utilize and maintain materials and hlgh-

! pressure fittings and equlpment necessary to insure
the safety of operating conditions and procedures.
The design of the integrated casing, cementing,
drilling mud, and blowout prevention program shall
be upon sound engineering principles, and must take
into account the depths at which various fluid or
mineral-bearing formations are expected to be pene-
trated, and the formation fracture gradients and
préessures expected to be encountered, and other
pertinent geologic and englneerlng data and informa-
tion about the area.

(a) Well casing and cementing. The lessee shall
case and cement all wells with a sufficient
number of strings of casing in a manner neces-
sary to: (i) Prevent release of fluids from
any stratum through the well bore (directly or
indirectly) into the sea, (ii) Prevent communi-
cation between separate hydrocarbon-bearing
strata (except such strata approved by comming-
ling) and between hydrocarbon and water-bearing
strata; (iii) Prevent contamination of fresh
water strata, gas, or water; (iv) Otherwise
provide a means of control of the formation:
pressures and fluids. The lessee shall install
casing necessary to withstand collapse, burst-
ing, tensile, and other stress and the casing
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(b)

(c)

CEMe T e O ||Y=Tﬂ 1=Pe gdNCHO T

: and support the casing.: Safety factors in

casing program design shall be of sufficient
magnitude to provide optimum well control while
drilling and to assure safe operations for the
life of the well. When directed by the Super-
visor, the lessee shall install structural
reinforcement of drive casing to provide hole
stability for the initial drilling operation.

A conductor string of casing (the first string
run other than any structural or drive casing)
must be cemented with a volume of cement suffi-
cient to circulate back to the sea floor; how-
ever, if authorized by order of the Supervisor,

_cement may be washed out or displaced to a

specified depth below the sea floor to facili-
tate casing removal upon well abandonment. All
subsequent strings must: be securely cemented.

Drilling mud. The lessee shall maintain readily
accessible for use quantities of mud sufficient
to insure well control. The testing procedures,
characteristics, and use of drilling mud and
the conduct of related drilling procedures

shall be such as are necessary to prevent
blowouts. Mud testing equipment and mud volume
measuring devices shall be maintained at all
times, and mud tests shall be performed fre- ’
guently and recorded on the driller's log as
prescribed by the Supervisor.

Blowout prevention equipment. The lessee shall
install, use, and test blowout preventers and
related well control equlpment in a manner
necessary to prevent blowouts. Such installa-
tion, use and testing must meet the standards
or requirements prescrlbed by the Supervisor;
provided, however, in no event shall the lessee
conduct drilling below the conductor string of
casing until the installation of at lease one
remotely controlled blowout preventer and
equipment for circulating drilling fluid to the
drilling structure or vessel. Blowout preventers
and related well-controlled equipment shall be
pressure tested when installed, after each
string of casing is cemented, and at such other
times as prescribed by the Supervisor. Blowout
preventers shall be activated frequently to
test for proper functioning as prescribed by
the Supervisor. All blowout-preventers tests
shall be recorded on the driller's log.
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(d) Emulsion and hydration. The lessee shall
complete and maintain all oil wells in such
mechanical condition and operate them in such
manner as to prevent, so far as possible, the
formation of emulsion and basic sediment.

The lesee shall put in marketable condition, if
commercially feasible, all products produced
from the leased land and pay royalty thereon
without recourse to the lessor for deductions
on account of costs of treatment.

(2) Completed wells. 1In the conduct of all its opera-
tions, the lessee shall take all steps necessary to
prevent blowouts, and the lessee shall immediately
take whatever action is requlred to bring under
control any well over which control has been lost.
The lessee shall: (1) for wells capable of flowing
oil or gas, when required by the Supervisor, install
and maintain in operating condition storm chokes or
similar subsurface safety devices; (2) for producing
wells not capable of flowing oil or gas, install
and maintain surface safety valves with automatic

shutdown controls; and (3) periodically test or
inspect such devices or equipment as prescribed by
the Supervisor.

L. Designation

(1) Operation Designation: The lessee shall prominently
mark every mining vessel, drilling platform, or
‘other structure or vessel in a conspicious place or
location prescribed by the Supervisor. Such desig-
nation will show name of lessee or operator, serial
number of lease, and identification number of well
or vessel. Lessee is responsible for and shall
take all necessary precautions to insure preserva-
tion of these markings.

M. Workmanlike Operations

(1) Lessee shall perform all aspects of lease opera-
tions in a professional, safe, and workmanlike
manner. Lessee shall maintain all necessary equip-
ment and take all necessary precautions to ensure
the safety and health of all persons, the preserva-
tion and conservation of the natural resources and
the total environment, and the protection of the
lease and its improvements.

(2) Lessee shall remove or otherwise predict and avert
all hazardous situations and accumulations of
dangerous materials on, about, or potentially
affecting lease operation.
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(1) The lessee shall file with the Supervisor within
thirty (30) days after the effective date thereof
copies of all contracts for the disposal of lease
products. Nothing in any such contract shall be
construed or accepted as modifying any of the pro-
visions of the lease, including provisions relating
to waste, taking royalty in kind, and the method of
computing royalties due as based on a minimum
valuation and in accordance with the regulations
applicable to the lands covered by the contract.

O. Division Orders |

(1) The lessee shall file with the Supervisor within
thirty (30) days thereof, coples of division orders
or other instruments grantlng to transportatlon
agencies or purchasers authority to receive pro-
ducts from leased land. The Supervisor may, upon
request, approved such orders or other instruments
subject to such conditions as he shall prescribed.

P. Unitizing, Pooling and Other Agreements

(1) Lessees may initiate by application or be required
to enter into, by direction of the Supervisor, _
unitization, pooling and drilling agreements. )
Supervisor shall consider the following in approv-
ing or requiring such program5°

(a) Utilization of common platform for more effi-
cient development of adjacent or adjoining
leases; |

(b) Permitting operators or pipeline companies to
enter into agreements with a number of lease
operations in order to justify large-scale
operations; and

’(c) For other purposes in the 1nterest of conserva-
tion. -

(2) Procedures for obtaining approval of all agreements
in the nature of pooling or unitizing shall be as
established by the Supervisor and applications for
such approval are available from the Office of the
Director, Department of Natural Resources. Complete
details must be furnished in order that the Super-
visor may have facts upon which to make a definite
determination and prescrlbe the conditions on which
the contract is approved.
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IX. MEASUREMENT OF PRODUCTION AND COMPUTATION OF ROYALTIES AND

RENTALS

A. Measurement of 0il

(1)

(2)

Measurement of all production of o0il shall be in a
manner and by such methods as are approved by the
Supervisor in accordance with standard practices,
procedures and spec1f1catlons generally accepted by

the industry.

Lessee shall provide suitable measuring tanks or
other acceptable method agreed upon by the Super-
visor for the accurate measurement of crude oil
produced from the lease.

B. Measurcment of Gas

(1)

(2)

Measurement of all production of gas shall be in a
manner and by such methods as are approved by the
Supervisor in accordance with standard practices,
procedures, and spec1f1catlons generally used by
the industry. :

Measured volumes of gas shall be adjusted to the
standard pressure base ‘0f 10 ounces above the
atmospheric pressure of 14.4 pounds per sqguare
inch, a standard temperature of 60 degrees Fahren-
heit, and for deviation from Boyle's law. If gas
is being disposed of at a different pressure base,
the Supervisor may require that gas volumes be
adjusted to conform to such base.

C. Measurement of Polymetallic Nodules

(1)

(2)

Measurement of all production of nodules shall be
by such methods as are approved by the Supervisor
in accordance with standard practices, procedures
and specifications appropriate to the industry.

Measured weight of polymetalllc nodules shall be by
drained wet metric ton. Such measurement shall be
conducted onboard the mining vessel and logging shall}
be conducted as prescribed by these regulations.

D. Content and Quantity Basis Determinations

(1)

The content of gas delivered to an extraction plant
treating gas from the lease shall be determined
periodically by the field tests, as required by the
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Supervisor, to be made at the place and by the
methods approved by him and under his supervision.

(2) The content of minerals- contained in polymetallic
nodules delivered to an ore extraction plant shall
be determined periodically by field or laboratory
tests as required by the Superv1sor, to be made at
the place and by the methods approved by him and
under his supervision. -

E. Value Basis Determinations foé Computing Royalties

(1) For purposes of computing?royalties, the value of

production shall be the estimated reasonable value
" of the product as determined by the Supervisor. 1In

making the above determination, the Supervisor
shall consider the price paid by the lessee, the
highest price paid for other lease production in
the same field or area, posted price and other
relevant matters. In the absence of countervailing
circumstances, "reasonable value” shall be the
highest price paid or offered at the time of pro-
duction in a fair and open market for the major
portion of like quality products produced and sold
from Commonwealth submerged lands.

(2) Under- no circumstances shall the value of production
of any substances for purposes of computing royalty
be deemed to be less than ithe gross proceeds accru-
ing to the lessee from the sale thereof or less
than the value of a unit computed on such reason-
able value as the Supervisor has determined.

F. Royalty on 0Oil

(1) The royalty on crude oil, including condensates
scparated from gas without the necessity of a
manufacturing process, shall be the percentage of
the value or amount of the crude o0il produced from
the leased lands established by law, regulation, or
the provisions of the lease. No deduction shall be
made for actual or theoretical transportation
losses. ,

(2) The Royalty shall be based on production removed
from the lease except that, when conditions so
warrant, the Supervisor may require such royalty to
be based on actual monthly production. Evidence of
all shipments shall be filed with the Supervisor
within five (5) days (or such longer period as the
Supervisor may approve) after the oil has been run
by pipeline or by other means of transportation.
Such evidence shall be signed by representatives of
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the lessee and of the purchaser or the transporter
who have witnessed the measurements reported.
Determinations of gravity, temperature, and the
percentage of 1mpur1t1es contained in the oil shall
be shown.

G. Royalty on Unprocessed Gas

(1) The royalty on all unprocessed gas sold for re-
covering constituent products shall be the percent-
age of the value or amount,of gas produced that has
been established by the terms of the. lease.

H. Royalty on Processed Gas and Constituent Products

(1) The Royalty on gas processed for the recovering of
constituent products shall be based on the value or
amount of:

(a) All residue gas remaining after processing; and

(b) All natural gas, butane, propane and other
substance derived therefrom. A reasonable
allowance for the cost.of production shall be
deducted in the form of a portion of production.
Such "reasonable allowance" shall not exceed
two-thirds of the products extracted unless the
Director determines that a greater allowance is
in the interest of conservatlon.

(2) Under no circumstances shall the amount of royalty
on the residue gas and extracted products be less
than the amount which the Supervisor determines
would be payable if the gas had been sold without
processing. ‘

(3) In determining the value of natural gas, the
volume of such gas shall be adjusted to a
"standard by a method approved by the Supervisor
when necessary to adjust volumetric differences
between natural gasoline of various specifications.

(4) No allowance shall be madeéfor'boosting residue gas
or other expenses incidental to marketing.

(5) The lessee, with the approval of the Supervisor,
may establish a gross value per unit of 1,000 cubic
feet of gas on the lease or at the wellhead for the
purposes of computing royalty on gas processed for
the recovery of constituent products, provided that
the royalty shall not be less than that which would
accrue by computing royalties in accordance with
the provisions of paragraphs (1) through (4) of
this section. '
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1. Royalty on Polymetallic Nodules:

(1) The royalty on unprocessed polymetallic nodules sold
for the recovery of constitiient-products shall be
the percentage of the value or amount of the
constituent products that has been established by
the terms of the lease.

(2) The Royalty on polymetallic nodules processed for
the recovering of constituent products shall be
based upon the value or amount of all nickle,
copper, iron, manganese, cobalt and other metals
and substances derived therefrom which are of
commercial value.

J. Rentals

(1) An annual rental shall be payable on the first day
of each lease year prior to discovery or production
at the rate specified in the lease. Owners of por-
tions of a lease by proper assignment shall pay an
annual rental at the rate per acre established in
the lease. Such payment shall be due and payable
on the first day of each year in which the assign-
ment becomes effective and prior to a discovery or
production on such segregated portion.

K. Effect of Suspension on Payments

(1) Payments of minimum royalties and rentals with
respect to a lease will not be required during
periods of suspension of operation and production
if suspension has been ordered by the Supervisor
for any of the following reasons:

(a) Emergency Suspension as; provided in Section X
subsection c; ‘ -

(b) Production deemed inapp&oﬁriate or impractical
because of a lack of transportation facilities;

(c) To facilitate proper development of a lease on
which minerals have been determined producible
in paying quantities and operations or wells
have been temporarily or permanently abandoned;
and

(d) To facilitate preparation of environmental im-
pact studies or other environmental protection
measures.,

(2) Payments of royalties and rentals with respect to

a lcase will be required during period of suspen-
sion of operation and production if suspension has
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visor for any of the following reasons:

{a}) To facilitate proper deyclopment of a lease on
which minerals have been discovered in paying
gquantities and operations or wells have been
temporarily or permanently abandoned; and

[

{b) Production is inappropriate or impractical
because of a lack of transportation facilities
caused by the lessee.

(3) pPayment of Royalties and Rentals with respect to a
lease will be required during a period of suspen-
sion of operations and production if suspension has
been directed by the Supervisor for the following
reasons: )

(a) Lessee's failure to comply with applicable law,
the lease terms, these regulations, or any
other written or oral order authorized under
these regulations. !

(4) In the event the anniversary date of a lease falls
within a period of suspension for which no royalty
or rental payments are due under paragraph (1) of
this subsection, the prorated rental or minimum
royalty, if any, are due at time of suspension,
shall be computed and notice thereof given the
lessee. Payment of the amount due shall be made by
the lessee within thirty (30) days of receipt of
such notice. The anniversary date shall not
change by reason of lease suspension or relief from
royalty or rental payments resulting therefrom.

L. Effect of Cancellation on Payments

(1) No payments shall be due or payable after date of
any cancellation or termination of lease by lessor,
provided such cancellation has been properly made
pursuant to these regulations.

(2) Improper repudiation or recession of the lease
agreement by the lessee will not relieve such
lessee from responsibility for payments due under
lease terms except by express agreement of the
lessor or by judicial decree of a proper court of
competent jurisdiction. :
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X. ENFORCEMENT AND PROCEDURE IN CASE OF DEFAULT BY LESSEE
A. Inspection

(1) The leased area, vessels, platform, wells, improve-
ments, machinery, fixtures, and all books, accounts,
records, and maps relating%to the operations and
surveys or investigations on or with regard to the
leased area shall be kept 0pen, available, and
accessible to authorized officers of the Common-
wealth at all reasonable times, except those specif-
ically privileged.

B. Investigations

(1) The Supervisor may initiate and conduct an investi-
gation of scientific, prelease, and lease opera-
tions as necessary to insure compliance with enforce-
ment of these regulations, permits and lease terms.
Prior approval of such investigation by the Director
shall be obtained through the presentation by the
Supervisor of reasonable justification for initia-
tion of such investigatory activity.

{2) All procedures and methodsgemployed in such inves-
tigations shall be maintained in strict compliance
with applicable laws and regulations of the CNMI.

(3) The Supervisor is required to initiate an investi-
gation of all fires, oil spills, and other pollut-
ing incidents occuring as the result of submerged
land operations. The Supervisor shall also inves-
tigate and make a public report on any death or
serious bodily injury occuring as the result of
operation on the submerged lands.

{4) In any investigation conducted under these regula-
tions, all holders of leases or permits issued
hercunder shall render full cooperation and assist-
ance. e

C. Suspension of Lease
(1) Emergency Suspension

(a) The Supervisor is authorized either in writing
or orally with written confirmation to suspend
any operation, including production, which in
his judgment threatens immediate, serious, or
significant damage of life, including aquatic
life, to property, to the leased deposits, or
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the envirurmmirsr h _cusShHels 100

tinue until, in the Supervisor's judgment, the
threat or danger has terminated, unless the
provision of paragraph (2) of thls subsection

apply. :

(b) The Supervisor may direct the lessee to conduct
site specific studies;, including lease or unit-
wide studies as necessary, approved or prescribed
by the Supervisor, on the cause of the hazard
generating the suspension, the potential damage
from that hazard, and the mitigating measures
for the hazard. All results of such studies
will be furnished to the Supervisor by the
lessee at no cost to lessor.

(c) On the basis of the results of the lessee's
study and other information available to him,
the Supervisor will submit a report with recom-
mendations to the Director who may require the
lessee to take all appropriate measures to
mitigate the damage or potential damage of
continued operations as a condition for the
resumption of exploratlon, development, or
productlon activity on the lease. 1In establish-
ing approprlate mitigating measures which must
be taken prior to the resumption of operations,
the Director will balance the costs of mitiga-
tion and the reduction in damage to aquatic
life, to property, to the leased deposits, to
other valuable mineral deposits and to the
environment.

(d) The lessee may be required to submit a new or
amended exploration, development and production
plan which incorporates mitigating measures.

(e) If the lessee indicates that he cannot or will
not comply with the recommended conditions for
ending the suspension; or if he determines that
no adequate mitigation measures exist to pro-
tect the lease or the environment, the suspen-
sion may be left in place.

(f) The suspension shall not be terminated until
the lessee has had a reasonable length of time,
which shall be not less than six (6) months,
to comply with the conditions established by
the Director, and until after the affected
lessee has been given notice and an opportunity
for a hearing, including the opportunity for
the lessee to submit his own proposed mitigation
measures.
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(2) Other Suspension. The Supervisor may direct, or at
the request of a lessee, may approve the suspension
of production for:

(a) Leases on which a well has been drilled and
determined by the Supervisor to be capable of
being produced in paying qguantities and there-
after temporarily abandoned or permanently
plugged and abandoned to facilitate proper
development of the lease; and

"(b) Leases on which a well has been drilled and de-
termind by the Supervisor to be capable of
being produced in paying quantities, but which
cannot’ be produced being of the lack of trans-
portation facilities. .Suspension of operations
or production, or both, may be approved for an
initial period, not exceeding two (2) years,
and for succeeding periods, not excceding one
(1) year each.

(c) The Supervisor is authorized, by written notice
to the lessee, to suspend any operation, includ-
ing production for failure to comply with
appllcable law, the lease terms, the regulations
in this part, or any other written order or
rule including orders for filing of reports and
records or logs within the time specified.

D. Termination of lease

(1) Any non-producing lease issued under the Act may be
cancelled by the Supervisor whenever the lessee
fails to comply with any provision of this Act or
lease or applicable requlations in force and effect
on the date of the issuance of the lease, if such
failure to comply continues for thirty (30) days
after mailing of notice by registered letter to the
lease owner at his record post office address. Any
such cancellation is subject to judicial review as
provided in this section upon the complaint of any
person. .

(2) Producing leases issued under the Act may be can-
celled for such failure only by judicial proceed-
ings in the manner prescribed in this section.

(3) Any lease issued under the Act, whether producing
or not, will be cancelled by the Supervisor upon
proof that was obtained by fraud or misrepresenta-
tion, and after notice of an opportunity to be heard
afforded to the lessee.
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E. Dcifault

(1) The Supervisor is authorized to give the owner of a
lease thirty (30) days notice of default by regis-
tercd mail if owner fails to comply with the lease
terms or provisions of these regulations or the
Act. If such default continues for the period of
thirty (30) days after mailing of notice to the
lease owner at his post office address, such lease
may be cancelled by the Director, subject to judi-
cial review as provided herein.

F. Appeals

(1) Any party to a case adversely affected by a decision
or final order of an office administering these
regulations or the Act shall have the right to
appcal to the Director or the proper court having
jurisdiction over claims in controversy.

(2) Appcals to the Director may be taken by filing
notice of appeal with the office of the official
issuing the order or decision within thirty (30)
days from service of such order or decision. Such
notice shall be accompanied by such writing showing
any argument on the facts and law as the appellant
may deem adequate to justify reversal or modifica--
tion of the order or decision.

(3) Appellant will, at the same time the notice is
filed and within the same thirty (30)-day period be
permitted, file in the office of the Director and
the office of the official issuing the order or
decision additional statements of reasons and
written arguments or briefs.

(4) The officer with whom the appeal is filed shall
transmit the appeal and accompanying papers to the
Director with a full report and his recommendation
on the appeal. Oral argument in any case pending
before the Director will be allowed on motion in
the discretion of such officer and at a time fixed
by him.

G. Judicial Review
(1) Nothing contained in this part shall be construed

to prevent any interested party from seeking judi-
cial review as authorized by law.
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(111)
X1I. REPORTS REQUIRED OF ALL LESSEES AND OPERATORS

A. General

(1) All information required by these regulations or
the Act shall be promptly furnished by the lessee
in the form and manner required by the Supervisor.

B. Monthly Report of Operations

(1) All lessees are required to submit to the Super-
visor, on forms approved by him, a separate report
of monthly operations (calendar month) for each
lease on or before the twentieth (20th) day of the
succeeding month beginning with the month in which
production is initiated. The report shall accurately
disclose all operations conducted on the lease land
during each month, the status of operations on the
last day of each month, and a general summary of
all operations on the leased lands. Specifically,
this report shall contain:

(a) The location of harvesting vessels on the lease
tract and the location of wells on leased land;

(b) The number of days each well or vessel produced;

(c) The amount of oil, gas, water, and polymetallic
nodules, or other minerals produced; the total
amount of lease products discovered or recovered;

(d) The depth of each active or suspended well, the
average depth of recovery of polymetallic nodules,
the depth, name and character of each formation
drilled; the date each such depth was reached;
the date and reason for every shutdown, the
dates and results of any tests of production
and, any other note-worthy information on

operatlons not spec1f1cally provided for in the
form. :

(e) If no runs or sales were made during the calendar
month, the report shall so state.

C. Statement of Mineral Productioniand Royalties

(1) When required by the Supervisor, the lessee shall
provide a full statement of production of minerals
for the lease term or any portion thereof stipulated,
including all royalties accruing therefrom. This
report shall be in addition to other reports regquired
by these regulations.
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D. Completion and Recompletion e

(1) All rcports and loys of well or other production
activity completion or recompletion shall be sub-
mitted to the Supervisor within thirty (30) days.
The submitted information shall include but is not
limited to duplicate copies of geologic information
from cores, formations, or other bottom samples, as
well as copies of all electric, radioactive, sonic
and other survey logs.

E. Applications, Sundry Notices and Variances

(1) Lessees wishing to deepen or plug back an existing
well must submit application on a form approved for
such purpose to the Supervisor. The application
must describe fully: (1) the present status of the
well including the production string or last string
of casing, well depth, present productive zones and
production capability, and other pertinent matters;
and (2) the details of the proposed work and the
necessity therefor.

(2) All notices of intention to fracture treat, acidize,
repair, multiple completes,. abandon, change plans,
and for other similar purposes, and all subsequent
reports pertaining to operators shall be submitted.
Prior to commencing such operations approval must
be received from the Supervisor in writing.

(a) A notice of intention to change the conditiocn
of a well must be submitted to the Supervisor
and contain a detailed description of proposed
work for repairing, acidizing or stimulating
production by other methods, perforating,
squeezing with mud or cement, or any operations
that will materially change an approved program
for drilling or alter the condition of a com-
pleted well.

(b) A detailed report of all work done pursuant to
approval of application under subparagraph (a)
above shall be submitted to the Supervisor.
Such report shall list production rates and
amounts before and after work performed, and a
complete statement of the dates on which the
work was accomplished and the methods employed.

F. Special Reports

(1) Permittees engaged in preléase exploration shall
submit to the Supervisor reports which include:

(a) Weekly reports of daily operations including
logs. . .
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(b) Final Rcport, submitted by permittee within
thirty (30) days of completion of exploration
and research under a prelease permit or scien-
tific research authorization, must include:

(i) Description of work performed;

(ii) Charts, maps and plots depicting the
areas over which research was conducted
and specifically identifying the 1lines
over which geophysical transverses were
run or the locations where geological
exploration was conducted. A reference
sufficient to identify the data and
information produced during each such
operation shall also be included.

(iii) A report of any adverse affects or hazard-
ous conditions discovered which may threaten
the environment as a result of exploration
or development. .

(iv) The dates of operations and any other

description of exploration stipulated by
the Supervisor.
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I 112)

XII.

D.

EYTENS1ION, ASSIGNMENT OR RELINQUISHMBNT OF LEASES

A. Reworking Extension

(1) The Supervisor will, upon proper application prior

to expiration of the lease term, approve extension
of the lease term for a reasonable time period if
lessee has made a discovery of additional oil, gas,
or polymetallic nodules within. ninety (90) days
prior to expiration of the five (5)-year term or

has been properly granted an extension upon lessee's
application and reworking has begun.

B. Effect of Suspension on Lease Term

(1)

(2)

The primary term of a lease suspended pursuant to
Section X, subsection C, shall be extended by a
period equivalent to the period of suspension.

In the event that the Supervisor orders or approves
a suspension of either operdtions or production
pursuant to Section X, subsection C with respect to
a lcase extended beyond its primary term, the term
of the lease will not be deemed to expire so long
as the suspension remains in effect.

C. Assignment of Lease or Interests Therein

(1)

Leases, or any undivided interest therein, may be

assigned in whole, or as to any officially desig-
nated subdivision, subject to the approval of the
Supervisor in consultation with the Director, to
anyone qualified to take and hold a lease. Any
assignment made under this section shall, upon
approval, be deemed to be effective on and after
the first day of the lease month following its
filing in the appropriate office, unless at the
request of the parties, an carlier date is speci-
fied in the Director's written approval. The
assignor shall be liable for all obligations under
the lease accuring prior to the approval of the
assignment.

Requirements for Filing of Transfers

(1) All instruments of transfer of a lease or of an

interest therein, including operating agreements,
sublease, and assignments of record interests, must
be filed in triplicate for approval within ninety
(80) days from the date of final execution with a
statement over the assignees's own signature with
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respect to citizenshilp and qualifications s B
to that required of a lessee and must contain all
of the terms and conditions agreed upon.
(2) An application for approval of any instrument re-
guired to be filed must be accompanied by a fee of
$10.00.

(3) wWhere an attorney in fact, on behalf of the holder
of a lease, operating agreement or sublease, signs
an assignment, lease or interest, or signs the
application for approval, there must be furnished
evidence of the authority of the attorney in fact
to execute the assignment or application.

(4) Where an assignment creates a segregated lease, a
bond must be furnished in the amount prescribed.

(5) In order for the heirs or devisees of a deceased
holder of a lease, or any interest herein, to be
recognized by the Department as the lawful successor
to such lease or interest, evidence of such person's
status as heir or devisee must be furnished in the
form of a certified copy of an appropriate order or
decrece of the court having jurisdiction of the
distribution of the estate or, if no court action
is necessary, the statement of two disinterested
parties having knowledge of the facts or a certified
copy of the will, and, in all cases, the statement
of the heirs or devisees that they are the persons

. named as successor to the estate with evidence of
their qualifications to hold a lease. 1In the event
such heirs or devisees are unable to gqualify to
hold the lease or interest, :they will nevertheless
be recognized as the lawful successors of the
dececased for a period not to exceed two (2) years
from the date of death of their predecessor in
interest.

(6) A separate instrument of assignment must be filed
for each lease when transfers involve record titles.
When transfers to the same. person, association, or
corporation, involving more than one lease are
filed at the same time for approval, one request
for approval and one showing as to the qualifica-
tions of the assignee will be sufficient.

E. Effect of Assignment of a Partidular Tract
(1) When an assignment is made éf all of the record
title to a portion of the acreage in a lease, the

assigned and the retained portions become segre-
gated into separated and distinct leases. The
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a551gnee becopes a lessee of the Government as to
the segregated tract and is bound by the terms of
the lease as though he had obtained the. lease in
his own name, and the assignment after-its apprbval
will be the basis of a new record. Royalty, mini-
mum royalty, and rental provisions of the original
lease shall apply separately to each scgreygated
lease and shall continue in full force and effect
for the primary term of the original 1lcase.

F. Relinquishment of Leases or Parts of Leases

(1) A lease or officially designated subdivision there-.
of may be surrendered by the record title holder by
f111ng with the Director a ertten relinguishment
in triplicate. ;

r

(2) A relinquishment shall take ‘effect on the date it
~ is filed subject to the continued ohligation of the
lessee and his surety to make paymént of all accrued
rentals and royalties and to abandon all wells on
the land to be relinguished to the satisfaction of
the Supervisor.

/// &/ 7/

Pedro Q4 Dela Cruz
Director
Department of Natural. RebSources
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Commontwealth of the Nucthern Mariana Islands

Wepactment of Natural Resources

) ble Bddre
#nlpun,.ﬂnnpnn Jslands 96950 g‘““mz'u" {\'
o
%
0
Lo
Y
éﬁanuary 26, 1981
o
kY
o PUBLIC NOTICE

ADOPTED RULES AND REGULATIONS
Governing Lands Surveys In
The Commonwealth of the Northern Mariana Islands

These regulations are adopted pursuant to Public Law 1-8, Chapter
13, section 3 (d). After thirty (30) day publlcatlon and public

f i )
notlce, no comments were received. i _ L

These regulations shall be effective op the tenth day following

this publication.

LI

Pedro d Dela Cruz
Director of Natural Resouljces
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Commontwealth of the Northern Mariana Islands

Wepartment '
p nt of Ratural Resources €able Adbdress:
Saipan, Mariana Fslands 96950 Gov. M3 Saipan

anuary 26, 1981

NOTISIAN PUBLIKO

I MA'ADOPTA NA AREGLO POT
MAN MIDIN TANO GI HALOM I
COMMONWEALTH I SAN KATAN NA
ISLAS MARIANAS
Este siha na regulasion man ma adopta segun gi atoridad mama'
areglo ne prenibeniye nu i Lai Publiko 1-8, Kapitulo Numero
13, seksion 3(d). Taya rekomendasion o'sino opinion ma'resibe

desde ma'publika este na noticia gi mas qui trenta (30) dias

na tiempo.

Este na regulasion man efektibo gi min'a dies (10) dias despues

de ma'publika este na notisia.

74?@.0 e

Pedro/Q. D&la Cruz
Director of Natural Resouyrces
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Lands and Survey Division
DEPARTMENT OF NATURAL RESOURCES

Commonwealth of the Northern Mariana Islands
Saipan, CM 96950

REGULATTONS GUVERNlNG LAND SURVEYS 1IN THE COMMONWLIALTH

These regulations are prescribed in cbmpliance with Section
5, Chapter 13 of Public Law 1-8 and supplement the provisions
of that section.

Commonwealth Surveyor: The Commonwealth Surveyor position
shall be appointed by the Chief of Lands and Surveys from
qualified employees of the Division of Lands and Surveys.

The Commonwealth Surveyor must be a qualified, registered
land surveyor whose responsibility shall include the super-
vision of surveys and enforcement of these regulations
throughout the Commonwealth of the Northern Mariana Islands
under the direction of the Chief, Lands and Surveys Division.

Application: These regulations apply ‘to all Land Surveys
conducted in the Commonwealth of the Northern Marianas;
provided, however, that in cases of surveys made for military
purposes by personnel of the Armed Forces or those conducting
surveys pursuant to contract with the Armed Forces, they
apply only to the extent that no map will be entitled for
approval by the Chief, Lands and Surveys Division and/or the
Commonwealth Surveyor and for recordation unless it is based
on a survey which complies with these:regulations.

Surveys, by whom conducted: Every Land Survey must be con-

ducted by a land surveyor duly registered in accordance with
Public Law 1-8 Chapter 5 or by persons exempt from registra-
tion as provided in said law.

Surveys, basis of: Every Land Survey must be based upon and
have a minimum of one corner of the land surveyed physically
referenced to the primary or the road center-line control
traverse stations.

Corners, marking: Every corner of a Land Survey must be
marked by a permanent monument or marker bearing the registra-
tion number of the surveyor or an identifying mark approved

by the Commonwealth Surveyor. Reference monuments may be set
where it is physically impossible to set the true corner or

in cases where the destruction of a corner is imminent due to
construction. The true corner should be set by the surveyor
when practical. :
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10.

11.

Preservation of records: Every surveyor must preserve as
permanent records all of his field notes and all computations
made therefrom, so catalogued and filed as to be readily
available when requested by the Lands and Surveys Division.

Measurement: The minimum accuracy of measurements shall be
1 part in 10,000 on all property lines of boundary or interior
survey. Preliminary or reconnaissance surveys shall maintain

an accuracy of not less than 1 part in 5,000 except in those
cases where general information only is to obtained and no
precise monumented corners are to be created.

A circuit of levels between precise bench marks on a circuit
closed upon the initial bench mark shall not differ more than
0.02 foot multiplied by the square root of the number of
miles in the circuit, and in no case to exceed 0.05 foot,
except in levels for preliminary or rough stadia control, in
which case the allowable error of closure may be 0.10 foot.
Accuracy of measurement in triangulation dimensions shall
conform with the standards set by the Unlted States Coast and
Geodetic Survey. ;

In the case of any survey required for purpose of registra-
tion, the surveyor must comply with any additional require-
ments imposed by the court. The Division of Lands and Surveys
will maintain a "Manual of Instructions for Survey and Lands
and Preparation of Plans in the Commonwealth of the Northern
Marianas" to supplement these regulations and to provide
recommended methods to meet these regulations.

Information to be furnished: The Surveyor must furnish to
his client a correct technical descrlptlon of the land sur-
veyed, and/or clear legible copies of a map or plot conforming
to the "Uniform specifications: Preparation of Maps for
Surveys" prescribed by authority of Section 5, Chapter 13, of
Public Law 1-8 and attached hereto as Appendix A.

Complaints: Any person who believes hlmself to be aggrieved
by the failure of a surveyor to comply iwith these regulations
may submit his complaint to the Chief of Lands and Surveys
Division, Department of Natural Resources, and in all cases
the Chief of Lands and Surveys Division shall forward such
complaints to the Board of Professional Licensing for appro-
priate proceedings under Public Law 1-8, Chapter 5.

No parcelling, subdivision, or consolidation survey shall be
done unless the basic lot has been surveyed, mapped and
approved. Further, all parcels of land to be subdivided,
parcelled or consolidated shall have certificate of title to
it.
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12. These regqulations will become effectijc upon approval of the
Director of Natural Resources and copies will be maintained D
and made available by the Division ofgLands and Surveys.

Dated on Saipan, Coftwmionwealth of the Northern Mariana Islands

this day of

, 19

——

,4@ (ﬂd "7

FEDRO Q. DELA CRUZ
DIRECTOR ]
DEPARTMENT OF NATURAL RE%OURCES

( 6”/ /iy

DATE

()

i
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APPENDLX A

UNIFORM SPECIFICATIONS:
Preparation of Maps from Surveys

Authority: These specifications are phrt of the regulations
prescribed in compliance with Section 5, Chapter 13 of Public
Law 1-8 and supplement the provisions of that section.

Application: No map (the term includes plat, sketch, or
other plane pictoral representation of land) will be accepted
for recording unless it is prepared in accordance with these
specifications and is based upon a survey which complies with
all applicable laws and regulations.

Materials: All maps must be drawn on films or other suitable
meterial which is designed for drafting or drawing purposes.
Only India Ink or equally permanent black drawing medium may
be used. All signatures appearing oA the maps must be signed
in black India Ink. : '

Dimensions and Scale:

(a) Maps shall be drawn on sheets measuring twenty-four by
thirty-six (24" x 36") inches, including a one-inch
margin at the top, bottom and right side and a two-inch
margin at the left side. If the land surveyd is so large
that a map thereof conforming to these specifications
cannot be drawn on one sheet having the above mentioned
dimensions, the map shall be drawn in sections and addi-
tional sheets used. All sections shall be of the same
scale and shall bear clearly identified matchlines so
that the sections can be accurately connected. Each
sheet shall show its number and the total number of
sheets (e.g., sheet 1 of 3).

(b) In all cases, the map must be so drawn and placed upon
the sheet or sheets so as to provide adequate room for
the title block, legend, all required certificates, and a
form for entry of revisions. i

(c) The scale of each map must be large enough to provide
complete legibility and to permit reasonably accurate
measurements to be scaled from the map. The scale of a
map shall be expressed in the form of a ratio such as

1:1,000, read "1 is to 1,000". This means that one unit
on the map represents 1,000 of the same units on the
ground.

(d) Any variations from scale or plan dimensions as set forth
herein must be approved by the Commonwealth Surveyor and
or the Chief, Lands and Surveys Division.
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GUIDELINES FOR PUBLICATION
in the '
QOMMONWEALTH REGISTER

Pursuant to the authority vested in the Registrar of
Corporations by 17 TTC 2 and 17 TTC 15, the Registrar of
Corporations hereby gives notice of the adoption of rules
governing publication of the Commonwealth Register. These
rules will become effective twenty (20) days after publi-
cation in the Commonwealth Register as provided in 17 TTC

5(2) (a).
Dated: February /?Jbﬂ 1981

egistrar of Corporations
Assistant Attorney General
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COMMONWEALTH REGISTER VOLUME 3 NUMBER 1 FEBRUARY 23, 1961 PAGE 1123



PROMULGATION OF NEW REGULATIONS - (Procedures ¥l

1. Notice of Proposed Action

(a) The agency must publish a Public Notice of its
intention to adopt or amend regulations. Section 4(1)(a)
requires that the public notice be published at least 30
days prior to official adoptlon by the agency. The public
notice should be published in the Commonwealth Register and
posted in convenient places throughout the Commonwealth such
as post office bulleting boards, shopping center bulletin
boards, public libraries, with clerks of courts, and in
other places where the general public would reasonably be
expected to notice 1it.

(b) Printed public notice must be given in both Cha-
. morro and English. Radio broadcasts and other forms of
verbal public notice must be made in both Chamorro and
English and, additionally, may be made in other languages.

2. Content of Public Notices
The Public Notice must contain:

(a) A statement of the statutory or other authority
for the proposed regulations;

(b) Either the entire text or a summary description of
the subject matter to be regulated; and

(c) A statement as to where, how, and when interested
persons may comment or submit views on the proposed regula-
tions.

As noted in 1l(a) above, Section 4(1l)(a) requires at
least a 30-day period for review and comment by the public,
however, the agency in its discretion may: extend the 30-day
period. Refer to the attached Form "A." !

Translation: For efficiency (since the public notice
must also be translated and the translated notice published),
the public notice should be limited to a summary description
or a listing of the subject areas to be regulated. Upon
adoption of the final regulations, the agency must maintain
for public inspection at least one complete copy of the
final translated Chamorro version of the regulations, in
addition to the English version. The agency must make
arrangements for translation services. However, all trans-
lations of public notices and regulations are subject to
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_n\v‘-qﬂm approval by the Office of the Reglstrar of Corpo-

rations as to legal form and correctness prior to publica-
tion in the Commonwealth Repicster. Reasonable costs for
review ol translated documents submitted to the Registrar

shall be borne by the agency. The Registrar will maintain a
list of persons interested in performing translation ser-
vices which will be made available to agencies upon request.

3. Public Hearings on Proposed Regulations

17 TTC 4(1) (b) requires that the agency provide inter-
ested persons the opportunity to submit written comments,
data and arguments. The agency may, in its discretion, hold
a public hearing on proposed regulations, -Provided that
where a request for a public hearing is made by the Common-
wealth Legislature or one of its committees, a government
subdivision or agency, an oral hearing must be granted.

Each agency should routinely hold public hearlngs on all
proposed regulations.

4.  Adoption of Regulations

Upon the expiration of the notice period and the con-
clusion of the public hearing, if any, the agency should
then formally adopt the proposed regulations. Formal adop-
tion is accomplished by: (1) obtaining the signature and
approval of the official or officials authorized by law
(usually the Director, and sometimes the Governor's approval
is requ1red) to adopt or approve the adoption of the agen-
cy's regulations; (2) the regulation must be certified by
the signing and approving official(s) as a true copy of the
regulations as formally adopted by the agency; and (3) the
certified original and one copy of the regulations must be
filed with the Registrar of Corporations. After formal
adoption by the agency, the regulations must be published in
their final form in the Commonwealth Register. The regula-
tions become effective 10 days after this ‘publication unless
a later date is stated in the regulations or required by
law. (Section 5)

5. Interested Persons' Right to Request Agency Justi-
fication for Regulations

The agency, '"upon adoption of a regulation.. Lif re-
quested...by an interested person either prior to adoptlon
or within thirty days thereafter, shall issue a concise
statement of the principal reasons for and against its
adoption, incorporating therein its reasons for overruling
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the considerations urged against its adoption.'" 17 TTC
4(11)(b). A sample copy of an agency's response statement
(justification) is attached as Form "B

O. Byblication

For purposes of Sections 2, 4, and 5 of 17 TTC, publi-
cation is deemed to be made where a copy of the rule or
regulation is filed with the Registrar, and the Registrar
and agency maintain and make copies available for public
inspection and copying. Thus, where mass publication and
dissemination by a printer or otherwise is not possible, for
example, due to power failure, typhoon, etc., publication
will be deemed to be effected in substantial compliance with
Sections 2, 4, and 5 of 17 TTC by one or a combination of,
posting public notices in places frequently visited by a
substantial number of the general public, newspaper notices,
radio and other forms of public notice as warranted under
the particular circumstances, and then filing a copy of the
regulations with the Registrar. Accordingly, the notice
period (at least 30 days) under Section 4i(a) of intention to
adopt regulations and the effective dates of rules and
regulations under Section 5(2) and other relevant dates and
time periods in 17 TTC will be determined-by reference to
the date that repulations in compliance with these rules are
filed with the Registrar.

7. Emergency Regulations

Emérgency regulations are governed by Section 4(2)
entitled "Procedure for adoption of regulations'" and Section
5(b) entitled "Filing and taking effect of rules."

"If an agency finds that the public interest so re-
quires, or that an imminent peril to the public health,
salety, or welfare requires adoption of a regulation upon
fewer than thirty days' notice, and states in writing its
reasons for that finding, it may, with the concurrence of
the [Governor]}, proceed without prior notice or hearing or
upon any abbreviated notice and hearing that it finds prac-
ticable, to adopt an emergency regulation.' Thus, the
agency must: (1) find (i.e., make a determination based on
the factual circumstances) that one or a combination of the
public interest in general or an imminent peril to either
the public health, safety, or welfare necessitates the
adoption of the regulation upon fewer than 30 days notice;
(2) state in writing its reasons for that finding; and (3)
obtain the prior approval of the Governor to proceed without
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notice or hearing or upon abbreviated notice or hearing. No
cmergency regulations will be accepted by the Registrar for
filing unless on the face of the document; itself the mark
and approval of the Governor is manifested. (Refer to the
attached Form "C.'") g
i

IEmergency regulations will be effectiive for not more
than 120 days. During the effective period of emergency
regulations, the agency may adopt identical or similar
(permanent) regulations pursuant to Section 4(1)(a) and

4(1) (b).

8. Interested Persons' Right to Propose Rules

"Petition for adoption of rules. An interested person
may petition an agency requesting the adoption, amendment,
or repeal of a rule. Within thirty days after submission of
a petition, the agency shall either deny the petition in
writing, stating its reasons for the denial, or shall initi-
ate rule-making proceedings in accordance; with this Chap-
ter." (Section 6.)

A copy of the agency's written denial and the petition
of the interested person shall be filed with the Registrar
for publication as a proposed rule or amendment or repeal of
a rule pursuant to Section 1(8) or (9) and Section 2(1).

9. Interested Persons' Right to Request Declaratory Ruling
by Agency '

"Declaratory rulings by agencies. Any person may
petition an agency for declaratory rulings as to the appli-
cability of any statutory provision or of any rule or order
of the agency. Rulings disposing of petitions shall be
issued promptly and shall have the same status as final
agency decisions or orders in contested cases.'" (Section 7)

A copy of each agency ruling shall be filed with the
Registrar for publication as an agency order, rule or deci-
sion pursuant to Section 1(3), (8), and (15), and Section
2(1). ;

10. Format Required for Publication
Printing concerns for the Commonwealth Register require

that all materials submitted to the Registrar of Corporations
conform to the following:
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L. Material must YIEswees Yy BEETRINNNY gy s
between paragraphs. Triple spacing may be used to set out
headings.

2. White 8-1/2 x 11 paper will be used. Please note
that any material submitted for publication on legal size
paper will be returned to the agency.

3. Ample margins of at least 1" must be allowed on top,
left side and bottom of each page

4. The signed original and at least one clear photo-
static copy of the material must be submltted to the Regis-
trar for publication.

5. Materials submitted should not be stapled or otherwise
bound together.
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FORM "A"

Commontwealth of the Northern Mariana Islands
Office of the Gobernor Catle Eoncees.

Sapan, Mariana Islonds 96950 &ov. NMI Saipan

PUBLIC NOTICE

PROPOSED IMMIGRATION REGULATIONS
FOR TITLE 53
NATIONALITY, EMIGRATION AND IMMIGRATION

The Governor of the Commonwealth of the Northern Mariana
Islands, in accordance with Title 53, Section 54 of the
Trust Territory Code, Article V, Section 505 of the Covenant
to Establish a Commonwealth of the Northern Mariana Islands,
and the Schedule on Transitional Matters, Section 2 of the
Constitution of the Northern Mariana Islands, is proposing
to promulgate new regulations to be used in conjunction with
Title 53, Trust Territory Code of the Pacific Islands.

The proposed regulations include the following subject
areas:

1) General Provisions

2) Entry Permits

3) Entry for Vessel and Aircraft

4) Port of Entry ' ’

5) General Rules Pertaining to Immigration Policy

Copies of the proposed regulations may be obtained from the
Immigration and Naturalization Office, Susupe, Saipan, CM
96950.

The Office of Immigration and Naturalization is soliciting
views, opinions, facts and data for or against the proposed
Immigration Regulations from the general public.

Anyone interested in commenting on the proposed Immigration
Regulations may do so by submitting comments in writing to
the Immigration and Naturalization Officer, Office of the
Governor, Commonwealth of the Northern Mariana Islands, _
Civic Center, Susupe, Saipan, CM 96950, within thirty (30)
days from the date this notice is published in the Common-
wealth Register.

DATED:

/s/ (Sample only)

FRANCISCO C. ADA
Acting €Governor
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FORM "B"

PUBLIC NOTICE

ADOPTED REGULATIONS
Jepartment of Public Health and Environmental: Services
: - i

Authority

In accordance with Public Law 1-8, Chapter 12, Section 3,

the Department of Public Health and an1ronmental SerV1ces
has the responsibility of administering all government-owned
health care facilities and of adopting relevant regulations
as deemed necessary. The Director of Public Health and
Environmental Services has the respon31b111ty of carrying
out the duties of the Department. In accordance with those.
duties, the Director of Public Health and Env1ronmenta1
Services promulgated a schedule of fees for the provision of
health services. The fee schedule was adopted after the
expiration of a period of time designated for public comment.

Subject Matter
The adopted regulations included the following subjects:

I'ees for medical services '

Fees for emergency medical transportation

Fees for purchase and rental of medical and surgical
~supplies , ,
Fees for purchase of prescription drugs and medication

& LN

Public Comment

During the period of time designated for public comment on

the proposed regulations of the Department of Public Health
and Environmental Services, the Senate of the Commonwealth

of the Northern Marianas received complaints about the

amount of the increase in the fees for medical services and
about the proposed two-tiered fee schedule for Micronesians
and non-Micronesians. In addition, a lawsuit was filed
challenging the constitutionality of a two-tiered fee schedulg,

In response to these comments, the proposed regulations were
changed to their present form. Despite adverse public

comnent, it was necessary to increase the fees previously

charged for medical services. Because of the continuous

increase in costs in health delivery systems .including the
purchase of medicine, equipment and medical supplies in the
national and international market, the cost of providing -
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B L th services has increased substantially since health

- care fces werc originally established in 1963. Even with
the increase in fees, recipients of medical care and related
services pay only a small percentage of the actual cost of
providing such care. The proposed fee schedule was changed
to provide for uniform application to all recipients regard-
less of race or national origin. i
"Copies of the adopted regulations may be obtainedgfrom the
Department of Public Health and Environmental Services.

The Department of Public Health and Environmental: Services
is soliciting views, opinions, facts and data for and against
the adopted regulations from the generdl public. | o ‘

Anyone interested in commenting on the adopted regulations
may do so by submitting comments in writing to the Depart-
ment of Public Health and Environmental Services, :As Terlaje,
Commonwealth of the Northern Mariana Islands, Saipan, Mariana
Islands 96950, within 30 days from the date this notice is
published in the Commonwealth Register. : ‘

(samp! IV. | ? -‘ -
}‘vh-t»-:'Mf.%/ﬁ/é\’u“‘—l"J

FRANCISCO T. PALACIOS
Director, Public Health and
Environmental Services
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FORM HBH
(should be single-spaz.d)

NOTISIAN PUBLIKO

I wma Adapta na areklo

Depattamenton Public Health yan Environmental Services

Atoridat

GL papa i Lai Publiko 1-8, Kapitilu 12, Scksiona 3, Depattamcaton
Public decalth yan Environmental Services gaige i responsibilidad
na para hu atministra todo fasilidat hinemlo ni gaige gi halo. go-
beitnon Commonwealth ya sina ha man adapta otro siha na arekl> yang-
gen nesesario para hu chogue. I Direktot Public Health yan Envi-
ronnental Services gai responsobilidat na hu lihe na i che'chy ‘e-
pattamento ma chochogue. Ginen este na responsobilidat ani sira

i Direktot Public Health yan Environmental Services man langos
areiklon aps pot setbision hinemlo. Este na eskeleran apas (fee -
schedule) siempre ma adapta yanggen ahupos i tiempo ni manake

publiko para hu nahalom hafa na ovpinion pot-este na asunto.

llafa para uma deskuti

I ma dapata na areklo umahalom lokkue este siha:

1. Apas para setbision hinemlo
2. Apas para transpotasion manmalango yanggen guaha emerge.ic -
3. Apas yanggen para un fahan pat hatkila trastis hinemlo k.. o

Lrastis operasion.
4. Apas para umafahan amot ni ginen i dokto yan lokkue haia . .

setbision hinemlo ni manahe manmalango.

Opinon Publiko

Durantin i tiempo ni manannahe publiko para hu nahalom opinion ..iha
para i ma propoponi na areklon Depattamenton Pulbic Health _an En-
vironmental Services, i Commonwealth Senate manmaresibi kinentra
given i1 publiko pot asunton apas setbision. hinemio ni ma ka:cat hulo
yan guaha dos klasin preson setbisio, para Micronesian yan Non-Mi-
cronesian. Lokkue guaha keha gi halom koti na ma kokontra este na

dos klasin preson setbision hinemlo.
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[ inepin este siha na kinentra, pot i ma propoponi na areklo para .
apas sctbision hinemlo esta matulaika. Maseha guaha kinentra ginen
publiko nesesario na uma kabhat hulo i apasgsetbison hinemlo. Pot
motibo na sisighiha hulo i preson hamot, matiriat yan trastis hinemlo
gl metkao(market) eteramenti gi tano, i préso ni para umana guaha
setbision hinemlo esta maulek kumahulona disti anal ma establesi gi
1963 na sakkan. Esta pago ha parereho ha i presion i setbision
hinemlo. Maseha ma kahat hulo i apas setbision hinemlo, i mannapapa-
si pot este siha na setbisio tarabiha dididiha i pusento yanggen

para uma kompara i deputsi presion hayo na. setbisio pat amot. Ma
tulaika i finenena na proposito para apas setbision hinemlo pot
rasion na para umana pareho ha i apas setbisio para todo rasan

taotao.

Kopian este na adaptan areklo sina machule ginen Depattamenton Public

Health yan Environmental Services.

I Depattamenton Public Health yan Envirommental Services man espipia
opinion parehoha fabot yan tifabot pot este siha na areklo ni esta

ma adapta ginen i publiko.

Haye interesao para hu nahalom opiniomna pot este siha na areklo
pat lai ni ma adapta esta, hu tugi ya una halom gi Depattamenton
Public ilealth yan Environmental Services, As Terlaye, Commonwealth
of the Northern Mariana Islands, Saipan, Mariana Islands 96950,

gi halom trenta dias anai ma langos este na notisia ginen Common-

wealth Register.

Francisco T. Palacio
Director, Public Health and Environmen-
tal Services
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FORI1 "'C"

PUBLLIC NOTICE

Adoption of Emergency Revenue Regulations

The Director of Finance, in accordance with Public Law No.
1-8, Public Law No. 1-30, and Title 17, TTC, Section 4(2),
wishes to advise the public that new rules and regulations,
identified as Revenue Regulations Chapter No. 5901 of the
Division of Revenue and Taxation, have been adopted.

The adopted regulations include the following subjects:

1. General Provisions

2. Definitions

3. Tax on Wages and Salaries

4, Deposit of Withheld Wage and Salary Taxes

5. Individual to File Return and Earned Income

6. Tax on Business Gross Revenuéé

7. Appor tionment

8. Territorial Income Tax - Effective January 1, 1979

These regulations will be published in the Commonwealth
Register and copies may be obtained from the Registrar of
Corporations, Office of the Attorney Ceneral, 5th Floor,
Nauru Building, Susupe, Saipan, or from the Department of
Finance, Susupe, Saipan, CM $6950.

THE PUBLIC INTEREST in avoiding confusion in filing and
paying taxes and avoiding a loss of Revenue to the Common-
wealth, requires that these regulations be adopted immedi-
ately and prior to April 15, 1980, which is the deadline for
filing Commonwealth Tax Returns.

Certified By: /s/ (sample only) _
Tomas B. Aldan Date
(Acting Director of Finance)

Concurred By: /s/ (sarple only)
Carlos S. Camacho Date
Governor
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COMMONWEALTH OF THE NORTHERN MARTANA TSLANDS
EXECUTIVE ORDER OF THE GOVERNOR

EXIECUTIVE ORDER NO. 19
SUBJECT:  Establishment of a Marianas/Guam Liaison Office

UHEREAS, the Governor is responsible for the faithful execu-
tion of the laws; and

WHEREAS, the Governor may make changes in the allocation of
offices, agencies and instrumentalities and in their functions
and duties as are necessary for efficient administration;

and ’

WHEREAS, it is the desire of the Governor to maximize an
~interchange of ideas and information with the Government of
Cuam and such other agencies of the United States Government
as maintain offices in Guam; and

VIIEREAS, the administration of the laws will be enhanced by
establishing a liaison office in Guam; and

WHEREAS, the liaison office established hereby is necessary
for efficient administration; '

NOW, THEREFORE :

Scction 1. There is hereby established within the Office of
the Governor a Marianas/Guam Liaison Office.

Scection 2. The Covernor may employ a Marianas/Guam Liaison
Officer to act as the official representative of the Office
of the Governor in carrying out the instructions of the
Governor in communicating with, coordinating with and
obtaining from agencies of the Territory of Guam and the
Federal Government in Guam, and other organizations, public
and private, information regarding all matters pertaining to
the Executive Branch of the Government of the Commonwealth
of the Northern Mariana Islands and the faithful execution
of the laws.

Section 3. The Governor shali have the necessary authority

to reallocate such funds from within the -Executive Branch as
are required to establish the Marianas/Guam Liaison Office,
rent office space, obtain sufficient office equipment and
cemploy such staff as may be needed to implement this Executive
Order.
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scction 4. The Goverhor is authorized tio employ such staff,
including the Marianas/Guam Liaison Officer, as may be
required to assist the Office of the Governor in performing
its tinctions pursuant to this Executive Order and purswsant
Lo budpetrary appropriation. All such staff shall be within
the ¢ivil Service.  However, during such time as there is no
Civil Service Commission which can perform its duties pur-
snant to Section b of Public Law No. 1-9, all such staff may
be hired by Personnel Services Contract which shall expire
upon lerm or by act of law when the Civil Service Commission
approves positions for this purpose.

Section 5. The duties and functions of the Marianas/Guam
Liaison Office shall be only such as are related to the
functions of the Executive Branch of the Government of the
Commonwealth of the Northern Mariana Islands.

Section 6. IL any provision of this Executive Order or the
application of any such provision shall be held invalid, by
a court of competent jurisdiction, the remainder of this
Exccutive Order or any rules, regulations or orders promul-
gated pursuant thereto or the application of such provisions,
regulations, rules or orders to persons or circumstances
other than those to which it is held invalid, shall not be
alfected thereby.

Scction 7. This Executive Order shall become effective
sixty (60) days from the date of submission to the Legislature
for approyal.

S

Pl L ’

. .o PR | /
DATED: | .« !/ |

) ;

[
A N R

—dKRLGS"Sf”CAF_CH@——M_-
' Governor
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EXECUTIVE ORDER NO. 20
Interim Regulations

TO PROHIBIT UNLICENSED FOREIGN FISHING IN CNMI WATERS

Pursuant to the authority vested in the Governor by the
Legislature under Sections 15 and 16 of Public Law 2-7, the
Marine Sovereignty Act of 1980, I, Carlos S. Camacho, Gov-
ernor of the Commonwealth of the Northern Mariana Islands
hereby establish the following interim regulatlons for the
control and management of fishery resoufces within CNMI
waters.

I. Definitions - All terms used in this FExecutive Order
shall have the meaning as defined in Public Law 2-7, unless
specifically referred to herein in a different context. In
addition:

A. The term '"Act', means the Marlne Sovereignty
Act of 1980, P.L. 2-7.

B. The term "CNMI waters' means the internal waters,
archipelagic waters, territorial sea, and Exclusive
ILconomic Zone of the Commonwealth of the Northern
Mariana Islands.

C. The term "billfish'" means any fish commonly re-
ferred to as any type of marlin, sailfish or swordfish.

D. The term "fish" means any aquatic or marine life
of whatever nature, including, but not limited to,
coral, oysters, clams, crabs, shellfish, other inverti-
brates, algae, marine reptiles, marine mammals, and fin

fish.
E. The term '"fishery resource'" means any fishery, any
stock of fish, any species of fish and any habitat of
fish.
F. The term '"fishing' means:
1. the catching, taking, or harvesting of fish;
2, the attempted catching, taking, or harvesting
of fish; '
3. any other activity which can reasonably be

expected to result in the catchlng, taking, or
harvesting of fish; or

Page 1 of 6
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preparation for, any activity described in sub-
paragraphs 1 through 3 above, whether done by
surface vessel, aircraft or submersible vessel.
Activitics of processing or transporting vessels
shall also be included under this definition.

G. The term "fishing vessel' means any vessel, boat,
ship, aircraft, or other craft which is used for,
equipped to be used for, or of a type normally used
for:

1. fishing; or

2, aiding or assisting one or more vessels at

sea in the performance of any ‘activity relating to
fishing, including, but not limited to, surveil-
lance and searching for fish, preparation, supply,
storage, refrigeration, transportation, or process-
ing.

H. The term "foreign fishing'" means fishing by any
vessel other than a vessel registered or documented
under the laws of the United States of America or the
Commonwealth of the Northern Mariana Islands and
fishing by any person who is not a resident of the
Northern Mariana Islands.

I. The term "foreign fishing agreement" means an
agreement relating to and permitting foreign fishing to
which the Commonwealth of the Northern Mariana Islands
is a party. |

J. The term "person' means any individual (whether or
not a citizen, national or citizen of the United States
or the Commonwealth of the Northern Mariana Islands)
and any partnership, corporation, association or other
business entity, and any federal, state, territorial,
local, or foreign government or any entity of any such
government.

K. The term ''resident of the Northern Mariana Islands"
means:

1. any individual who is a ¢itizen or national
of the United States, .includihg any individual
included as a citizen or national of the United
States by Section 8 of the Schedule on Transition-
al Matters of the Constitution of the Northern
Mariana Islands, who maintains his actual resi-
dence in the Northern Mariana Islands;

Page 2 of 6
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2. any individual admitted to lawful permanent
residence in the United States or the Northern
Mariana Islands who maintains his actual residence
in the Northern Mariana Islands; or

3. any person incorporated, organized, licensed,
or permitted to do business within the Northern
Mariana Islands under any provision of Common-
wealth law; Provided, that any fishing vessel used
by such person operates out of, and maintains its
regular berth in, a port of the Northern Mariana
Islands. ,

Exclusive F'ishery Management Authdfity
A, The Commonwealth of the Northbrn Mariana Islands

shall exercise exclusive fishery management authority
within the CNMI waters over the following:

1. all fishery resources; and
2. all fishing activities.
B. The exclusive fishery management authority shall

be vested in the Department of Commerce and Labor (DCL)
and the Department of Natural Resources (DNR) and shall
be exercised as follows:

1. DCL, in consultation and with the participa-
tion of DNR, shall be the lead agency for negoti-
ating all foreign fishing agreements on behalf of
the Commonwealth of the Northern Mariana Islands.

2. DNR shall:

a. determine allowable foreign catch levels
to ensure that local fishing operations shall
be given first priority in allocation; and

b. manage all fishery resources of the
Commonwealth to ensure their continued supply
for the protection of the natural resources,
food production and economic benefit of
future generations in the Commonwealth; and

c. ensure that management of the fishery
resources is such that the purposes of the
Act are fulfilled; and

d. establish surveillance and enforcement
strategies and procedures; and

Page 3 of 6
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III.

1LV,

methods and techniques which may or may not
be used.

3. NCL and DNR shall cooperate and provide staff
support to assist each other in the performance of
their respective duties under the Act and this
Order.

C. DCL and DNR are hereby empowered to issue Regu-
lations to further implement their respective powers,
duties and responsibilities under the Act and this
Order.

Foreign Fishing Agreements and Permits

A. The Directors of DCL and DNR shall, upon success-
ful completion of foreign fishing agreement negotia-
tions, transmit to the Governor the proposed agreement
for his signature and approval.

B. Upon approval by the Governor, the Director of
Commerce and Labor shall issue a foreign fishing permit
for each foreign fishing vessel covered by the foreign
fishing agreement.

C. Fach foreign fishing vessel shall prominently
display the foreign fishing permit issued to that
vessel in the wheelhouse of such vessel.

D. The Commonwealth shall have the option to require
the use of observers on any foreign fishing vessel.

E. All fishing vessels other than foreign fishing
vessels shall be required to have a valid fishing
license issued by DCL, pursuant to regulations promul—
sated by DCL under this Order or any other provision of
law, unless such vessel is exempt from such requirement
under such regulations.

Foreign Fishing

A After February 28, 1981, no foreign fishing is
authorized within CNMI waters, unless such foreign
fishing is conducted pursuant to the Act, this Order,
and any regulation issued hereunder, and in accordance
with a valid and applicable foreign fishing agreement
and permit approved or issued pursuant to this Order.

B. Any foreign fishing conducted in violation of the

Act, this Order, any regulation issued hereunder, or
any applicable foreign fishing agreement or permit, or

Page 4 of 6
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I i shing in excess of any catch alldcation level shall
be unlawful. Such violation shallzsub1ect the vessel,
its officers, crew, operator, or owncr or any combi-
nation thereof, to the sanctions oﬁ Sectlon 16 of the
Act.

C. Prohibited Fisheries

1. It shall be unlawful for any fishing vessel
engaged in foreign fishing (whether operating
under an applicable permit or not) to engage in
any fishing directed at the harvest of billfish.
Any vessel having on board billfish numbering more
than fifty percent (50%) of its catch shall be
presumed to be in violation of these regulations
and subject to the sanctions of Section 16 of the
Act,

2. It shall be unlawful for ‘any fishing vessel
engaged in foreign fishing (whether operating
under an applicable permit or not) to engage in
any fishing likely to result in the harvest of or
damage to coral of any type or species.,

3. It shall be unlawful for any fishing vessel

! engaged in foreign fishing (whether operating
under an applicable permit or not) to engage in
any fishing directed toward the harvest of, or
likely to cause the harvest of, or injury to,
marine mammals. ‘

V. Fishery Management Fees

All fees paid pursuant to any foreign fishing agreement
shall be covered into the General Fund of the Common-
wealth Treasury and shall be available for appropriation.

VI. Severability

1f any provision or application of this Executive Order
shall be held invalid by a court of competent jurisdic-
tion, the remainder of this Order or other application

hereof shall not be affected thereby.

VII. Effective Date

This Executive Order shall be effectime upon its being
signed by the Governor.

/30 ¢/ | L& O

ate CARLOS S. CAMACHO
Governor
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ACKNOWLEDGEMENT!

It is hereby acknowledged that a cpurtesy copy of
Executive Order No. ZD dated J/}/LIL/ 2/"/ Jo, //6/

1981, was received by the Second Northern Marianas Common-

////’Egglth Legislature this date.

(\“T::?{ o P::><72;‘\ -~
RES

Housk OJ ENTATIVES SENATE

Date: ,ﬂ\/)/&“// Date:

Numbered and Approved as to
Form and Legal Sufficiency:

el WL
JOQ{inifIL

{ -7 Acting Attorney General
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COMMONWEALTH OlF THE NORTHERN MARTANA ISLANDS
OFFICE OI" THE GOVERNOR

EXECUTIVE ORDER NO. 21

WHEREAS the Government of the Commonwealth of the
Northern Mariana Islands operates, maintains, distributes,
regulates or otherwise provides public utility services; and

WHEREAS the continued and efficient provision of such
services 1s necessary and essential to:the socio-economic
development and stability of the Commonwealth and the health
and welfare of its people; and ;
i

WHEREAS to be able to fulfill these objectives effec-
tively, it is necessary that the publlc utility services be
self-supporting; and

UHEREAS Chapter 15 of Title I of the Executive Branch
Organization Act of 1978 (Public Law No. 1-8) gives the
Department of Public Works the authority to adopt rules and
repulations vegarding the operation of public utilities,
although rates have previously been set by the Trust Terri-
tory Hiph Commissioner and Northern Mariana Islands Resident
Commissioncr under authorities which have not been amended
or repealed by law and therefore devolve upon the Governor,
thus creating overlaps, ambiguities, and confusion; and

WHEREAS it is necessary for efficient administration
that the authority to set utility rates re51de in a single
entity;

NOW, THEREFORE, by the power vested in me as Governor
of the Commonwecath of the Northern Mariana Tslands, pursuant
to Scection 15 of Article III of the Constitution, I hereby
cstablish the Commonwealth Utility Rate Commission (herein-
after veferred to as the "Commission') with the following
objectives, powers, duties and functions:

Section 1.

Al The Commission shall adopt regulations, which shall
have the force and effect of law, relating to the
cstablishment of utility rates for use of water, sewer,

clectric power, and telecommunications systems in the
Commonwealth, and may establish such rates.

Page 1 of 4
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G he CONMIEEY SR AT CMmy 'mihﬂi-lmv be neces-
sary to perform its powers, duties, and functions
pursuant to the provisions of appﬁl rable Civil Service
Laws, rules and regulations

€. The Commission shall formulate and adopt an annual
operating budgel to be submitted by the Chairman to the
Office of the CGovernor for inclusion in the CNMI budget.

N, The Commission is empowered to conduct research, hold
public hearings, have access to and inspect relevant
government records, subpoena other relevant records and
documents, and compel the attendance of any person on
any matter relating to the powers, duties and functions
of the Cowmission, ’

k. The Commission shall have such other powers and duties
as mav be necessary or incidental to the implementation
of this Executive Order.

Section 2.

A To the extent that Public Law 1-8 asuthorizes the Depart-
ment of Public Works to set utility rates for water,
secwer, electric power, or telecommunications serv1ces
such Function is hereby transferxed and allocated to
the Commission.

B. To the extent that the Governor, under the continuity
of laws in force in the Commonwealth pursuant to Sec-
tion 2 of the Schedule on Transitional Matters of the
Constitution, has authority to set utility rates for
water, sewer, electric power, or telecommunications
services, such function is hereby transferred and
allocated to the Commission,

C. Pending regular appropriations, such sums as may be
necessary to carry out the operation and activities of
the Commission, as determined by the Governor, shall be
transferred to the Commission from. approprlatlons
available to the Executive Office of the Governor or
the Department of Public Works.

Scction 3.

The Commission shall consist of seven (7) members. The
Dircctor of Public Works shall be a member. The Governor
will appoint six (6) members, none of whom shall be an

clected official or an officer of any political party. The
Governor shall appoint at lecast one member from each scna-
torial district. The Commission shall select a chairman and
vice chairman from among its members every two years by a
majority vote of the entire membership.

Page 2 of 4
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Se et Ton /5 —

the term of cach appointed member shall be four (4) years
exvept that the terms of the members [irst appointed shall
be as Lfoblows:  Three (3) shall scrve ror a term of two (2)
vears; amd three (3) for a term of four (4) years{ Vacan-
cies shaltl be Filled for the wnexpired term in thé same

manner as the original appointments.
Section 5.

Members shall receive an honorarium of'$50 00 for each
meeting of the Commission and for eachiday in travel status
on behalf of the Commission, except that any member who is
an employee of the Commonwealth or any agency, government
corporation, or 1nstrumenta11ty thereof, shall not receive
such honorarium if such employee has been granted adminis-
trative leave to attend such meeting or -engage 1n‘such
travel.

Section 6.

The Commission shall meet pursuant to its by-laws:at least
four (4) times annually. All decisions, shall be made by
majority affirmative vote, a quorum being present. TFive (5)
members shall constitute a quorum. Proxy voting shall be
prohibited. All meetings shall be open to the public.
Where personnel matters or other information affecting the
privacy of any person are to be considered, the Commission
may, at the request of such person, consider such matters or
information in closed session; however, any official action
resulting therefrom shall be acted upon in an open meeting.

Section 7.

The Commission shall have the power to establish rules and
procedures necessary for the conduct of its business, which
shall include the time and place of all regular meetlngs and
a comprehensive conflict of interest provision.

Section 8.

Notwithstanding the provisions of Title 17 of the Trust
Territory Code, as applicable in the Commonwecalth,: and the
provisions of Title I, Chapter 3, Section 3(f) of the Execu-
tive Branch Organization Act of 1978 (P.L. 1-8), any rule,
vegulation, or rate adopted by the Commission shall take
cffect on a date specified by the Commission; Provided that,
cxcept for emergency rules, regulations, or rates Ef_ectlve
For not more than 120 days reasonable prior notice shall be
siven the public and reasonable opportunlty afforded inter-

ested persons to comment thereon.

Page 3 of 4
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NS _____________________________________________________________________

Not later than sixty (60) days after the close of the Com-
monwealth fiscal year, the Commission shall make an annual
written report of - its activities to the’ Governor and the
Legislature.

secet lL_)ll _l_(_)_

Lt any provision of this Order and rules and regulations
adopted pursuant hereto, or the application thereof to any
person or circumstances is held invalid, such invalidity
shall not affect other provisions or appllcatlon of this
Order which can be given effect without the invalid provis-
ion or application, and to this end the .provisions: of this
Order are declared to be severable.

Scction ll.

This Executive Order shall become effectlve sixty (60) days
from the date of sumeSSLOn to the _131ature for |approval.

DATE: o /g /

>

. O~
ARLOS S. CAMACHO
Governor

@f ACKNOWLEDGEMENT

fe is holoby agkno ledged that Executive Order No. 2.t
dated -’/ lawewtint §N{+*1i“-_, 1981, was submitted to and
received by the™ SC()nT Northern Marianas Commonwealth

lLegislature on-g- k35¢7/ /O , 1981.

- ( Lo O rplot
___I. - IR R T NG
le‘r/ of' the Sep 1t01

G

C erk of the Housé@)
of Representatives
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COMMONWEALTH OF THE NOR'7JERN MARIANA ISLANDS

EXECUTIVE ORDER OF THE GOVERNOR

EXECUTIVE ORDER NO., QQC;L

SULJECT: Energy Kificient Procurement Practices for! the
Government of the Commonwealth of the Northorn
Mariana Islands : ‘ |

WHEREAS, P.L. 94-163, the Energy Pollcy and Conservatlon
Act and P.L. 94-385, the Energy Conservatdon and Production
Act have become Natlonal pollcy, and i }

WHEREAS, each Public Law has the ob]ectlve of reduc1ng
encrgy consumption on a Natlonal scale; and |

WHEREAS, an important.goal for the Commonwealth is to
achieve a reduction in energy consumption of 5% of that
cnergy projected to be consumed in the year 1980, in accor=-
dance with Federal Guidelines establlshed by P.L. 94-163
and P.L. 94-385; and

WHERBAS, the Government of the Commonwealth proculoment
personnel have had opportunity for training in a workshop
conducted by the Commonwealth Energy Office to apprisc and
instruct them in methods of application of energy saving
criteria and standards to energy consumlng equipment pur-
chased for use by the Government; and

. % !
“WHEREAS, tentative applicable standards are outlined
in the Commonwealth State Energy Conservation Plan which
arce useful guldellnes for procurement officers and buyers,
and

WHERIAS, it is a roquirement that Energy Efficient Pro-
curanent Practices and Standards be in place and ready for
implementation on or before August 1, 1980; :

NOW ‘THEREFORI, I, CARLOS S. CAMACHO, Governor of the
Conmonwealth of the Northern Mariana Islands, by v1rLuo of
the authority vested in me by Article 111, Section 15 of the
Constitution, do hereby direct that all encrgy consuminyg equip-
ment purchased for use by the Government of the Commonwealth
of the Northern Mariana Islands, shall be subject to the fol-
low1ng considerations and actions: .

(1) No procurement agent shall initiate procurement
action for energy consuming equipment for' use by the Government
(such as alr‘condrtloners, refrigeration equlpment,‘automoblles,
pick-up trucks, large trucks, vans, buses, and the llke),
without a completc energy justification from the requestlnq
agency. Such justification shall include but not be limited to:

|
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) A STSTCNENL of S12co  usagc, or other careuerT

usage or need as usually understood by that term.

(b) A calculation showing the%manner in which life-

- cycle costs were determined for the purpose of
acquisition.

(c) A statement shOW1ng how energy eff1c1ency Crlterld
were utilized in selecting the equipment.

(d) A statement that the proposed purchase meet
Energy Efficiency Standards no less stringent
than those currently in effect, such as the 1978
U.S. Environmental Protection Agency Gas Mlleage
Guide for Vehicles, or U.S. Department of Energy
AHAM Energy Efficiency Ratio Standards for such
purchases, or similar standard guidelines as may
be made available or amendments thereto.

(e) In any case, procurement agents shall certify
that every effort has been made to apply energy.
. conservation criteria in all such. purchases.
(See attached Guidelines.)

(2) Energy Efficiency Ratios: All energy consuming equip—
mcent shall be selected upon the basis of specifications which
include Energy Efficiency Ratios, such information being supplled
by the appropriate industry certification document which accom-
panies such equipment (such as AHAM/EPA, etc.)

(3) Life-Cycle Costs: Data from which the Life-Cycle
Costs of all energy consuming equipment may be calculated shall
be made available to procurement officials by suppliers or man-
ufacturers of such equipment.

(4) Awarding of Bids: Awarding of bids for eneryy consum-
ing equipment shall be made to suppliers on the basis of the a-
bove criteria in addition to initial cost, where the EER and
LCC reflect energy and cost savings over the life of the equip-
ment, shall be the final deciding point. Directors of all Gov-
ernment agencies, including autonomous agencies, shall ascertain
that the above procedures are in force and applied to purchases
and purchasing practices subsequent to the effective date of
this Executive Order.

DA'I'ED:ng% 3, [ 96

W O~
CARLOS S. CAMACHO
Governor ' -
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ABWOFIORIG)"

QUVIRNMLNT PROCUREMENT PRACT LCES

1. The current Energy Efficiency Standards for AIR CONDITIONERS
and other REFRIGERATION-equipment are those incorporated in
the American Home Appllance Manufacturers (AHAM) publlcatlons
relatlng to such equlpment. l ’ ’

2. The current Energy Efflclency Standards for VEHICLhS of all:

‘ types shall be the Environmental Protectlon Agency GAS MILEAGE
'GUIDE, for 1980, and amendments thereto. |

3. Application of Energy Efficiency Criteria
QEB_CONDITIONERS: The present AHAM Epergy Efficiency
Ratios (EER) range from 5.4 to 11.0. EER values“have proven

reliable criteria upon which to base procurement dec151ons,

in preference to the 51mp1e 'low-dollar' valuation of

many current bids. To take advantage of EEr values,ithe

following formula is used:

Initial Cost X Total years of X Opérational = Total Bid Price
EER expected use Costs ‘ '

EXAMPLE :

A. Air Conditioner "A" Supplier's Bid Price $500.00,
' EER 7.5, years of use (2) :
Operational cost $350/2 years (very
Optimistic)

$500
7.5

B. Air Conditioner "B" Supplier's Bid Price $500.00
" EER 9.5, years of use (2)-
Operatlonal cost $250/2 years (very
Optimistic)

X $350 = 23,333

$500 X $250 = 13,158
9.5 '

Taking into account the reduced costs for the higherjEER,
Air Conditioner "B" is the better buy, and gets the bid.
Even if Air Conditioner "A" cost only $400, "B" 1is still
the better buy. This is basically because the lower EER
unit will have higher operating costs than a more efficient

unit.,
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VEHICLES: The current, 1980 Lnvironmental Protection
"Agency (LEPA) Gas Mileage Guide shall be ﬁhe official
guide for determining gas mileage for Government .vehicles
of all kinds. 1In addition to pricing information, the
following formula shall be used which takes into account
the factors of total estimated mileage and the pricé per

gallon of gasoline:
Chlculation of Total Bid Price: (TBP)

Basic Formula: Total Miles driven
- EPA Rating

.Price/Gallon

X oF gasoline

+ Bid Price=TBP

EXAMPLL :

A. Vehicle "A" (EPA Gas Mileage Rating 41 MPG)

70,000 miles

X $1.40/gal. + $4,000=$6390.24 (TBP)
41 .

B. Vehicle "B" (EPA Gas Mileage Rating 34 MPG)
70,000 miles y ¢ 40/gal. + $4,000=56882.35 (TBP)

The difference of $492.11 in favor of Vehicle "A" with

the better EPA Gas Mileage Rating, results in a saving

of nearly a year's fuel costs.

Where such formulas are not available to procurement personnel

as> required by section (la) of Executive Order No. Z 2 , the
supplier shall provide the calculation, showing all computations.
When such formulas are available from the Public Procurement
Research Foundation, Inc., of the National Association of State
Purchasing Officials, P.O. Box 11910, Iron Works Pike, Lexington,
Kentucky 40511, they shall be incorporated into these guidelines,

and made applicable to all purchases of energy consuming equipment.

COMMONWEALTH ENERGY OFFICE
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COMMONWEALTH OF THE NORTHERN MARI%NA ISLANDS
EXECUTIVE ORDER OF THE GOVE?NOR

EXECUTIVE ORDER NO. << 3

SUBJECT: Lighting efficiency standards for new and: renovated
Commonwealth Bulldlngs

WHEREAS, P.L. 94-163, the Energy Policy and Conservation
Act, and P.L. 94-385, the Energy Conservation and Production
Act have become National policy; and

WHEREAS, these two public laws have the objective of
reducing energy consumption on a national basis, and

WHEREAS, The State Energy Conservation Plan of the
Commonwealth is in conformance with the law(s) and guide-lines
established therein; and :

WHEREAS, lighting efficiency standafds are specified for
both new and renovated buildings; and

WHEREAS, it is a requirement that lighting efficiency
standards be developed and in place and ready for implemen-
tation on or before August 1, 1980, and

WHEREAS, architects, engineers, and other construction
personnel have been apprised of the requirements for lighting
efficiency standards in new, renovated buildings; and existing
public buildings on excess of 5,000 square feet;

NOW THEREFORE, I, CARLOS S. CAMACHO, Governor of the
Commonwealth of the Northern Mariana Islands, by virtue of
the authority vested in me by Article III, Section 15 of the
Constitution, do hereby direct that all new and renovated
buildings of the Commonwealth shall conform to lighting
efficiency standards no less strict than those of ASHRAE 90-
75, and instruct the Department of Public Works, in concert
with the Commonwealth Energy Office to establish a procedure
to ensurc that these efficiency standards are addressed in
each building plan for new or renovated buildings in the Common-
wealth.

Renovated building means any building which is suitable
for human occupancy, as an office or workspace, which comprises
at a minimum 25% of the useable space on the building being
rcnovated. Such improvements may include, but are not limited
to: change resulting from studies of lighting power budgets,
installation of Luminaire-type fluorescent fixtures where
appropriate, modifications in wiring or bulb replacement,
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whe FTEESRs (sl INCANgeECE h _cldndass
which improve the lighting efficiency of the bu11d1ng belng
constructed or renovated. _

1t is an important objective of thi; Executive Order to
enoble all parties to reduce electrical consumption by taking
appropriate actions in reducing their lighting power consumptlon

The Directors of all Commonwealth Government agencies,
including any autonomous agencies, shall ascertain that the
above requirements are in force and applied to all new and:
renovated buildings or plans therefor, subsequent to the
effective date of this Executive Order.

DATED: gy .
FEB 18 199 PN

|
i

o
‘/ —

\
&/{? ]’HLMLI/L"
CARLOS ‘S. CAMACHO
Goveérnor
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
EXECUTIVE ORDER OF THE GOVERNOR

EXECUTIVE ORDER NO. < 7/

SUBJECT: Thermal Efficiency Standards for new and renovated
Commonwealth Buildings

WHLEREAS, P.L. 94-163, the Energy Policy and Conservation
Act, and P.L. 94-385, the Energy Conservation and Production
Act have become national policy: and |

WHEREAS, each of the public laws has as the objectlve
of reducing energy consumption on a National basis; and

WHEREAS, the State Energy Conseérvation Plan of the Common-

wealth is in conformance with the Law(s) and guidelines established
therein; and

WHEREAS, thermal efficiency standards are specified for
both new and renovated buildings; and

WHEREAS, it is a requirement that thermal efficiency
standards be in place and ready for 1mplementatlon on or
be[ore August August 1, 1980; and

WHIEREAS, architects, engineers, and other construction
personnel have been apprised of the requirements for thermal
efficiency standards in new and renovated buildings;

NOW, THEREFORE, I, CARLOS S. CAMACHO, Governor of the
Commonwcalth of the Northern Mariana Islands, by virtue of
the authority vested in me by Article III, Section 15 of the
Constitution, do hereby direct that all new and renovated
buildings of the Commonwecalth shall conform to thermal
efficiency standards no less strict than those of ASHRAE 90-
75, and instruct the Department of Public Works in concert
with the Commonwealth Enerqy Office to establish a procedure
to ensure that these standards are addressed in each building
plan for new or renovated buildings of the Commonwealth.
Renovated buildings means any building which is suitable for
human occupancy as an office or workspace, which comprises
at a minimum 25% of the building being renovated. Such
improvements may include, but are not limited to : air
conditioning, thermal insulation, shading, or any other
procedure which reduces air conditioning or heating loads.
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The Directors of all Commonwealth Government agencies,
including any autonomous agencies, shall ascertain that the
above requirements are in force and applied to all new and
renovated buildings or plans therefor, subsequent to the
effective date of this Executive Order.

DATED : FER g8 m\

1 \ ' b

o )
(. L LELEL o —

CARLO$ S. CAMACHO
Goverhor .
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