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PUBLIC NOTICE 

Proposed 

'The Director of Finance, 

Revenue Regulations No. 5901 

in accordance with Public Law No. 1-8 an1 

Public Law No. 1-30, is proposing to promulgate new regulations to be 

identified as Revenue Regulations No. 5901 of the Division of Revenue 

and Taxation. 

The proposed regulations include the following subjects: 

1. General Provisions 

2. Definitions 

3. Tax on Wages and Salaries 

4 .  Deposit of Withheld Wage and Salary Taxes 

5. Tax on Business Gross Revenue 

6. Territorial Income Tax - Effective January 1, 1979 

me proposed regulations may be inspected at the Division of Revenue and 

Taxation, Central Office, Chalan Piao, Commonwealth of the Northern 

Mariana Islands, Saipan, CM 96950. These regulations are published in 

the Commonwealth Register. Copies of the register may be obtained from 

the Attorney General's Office. 

The Office of the Director of Finance is soliciting views, opinions, 

facts and data for or against the proposed Revenue Regulations No. 5901 
- 

from the general public. 

Anyone interested in commenting on the proposed Revenue Regulations 

No. 5901 may do so by submitting in writing to the Director of 

Finance, Office of the Governor, Civic Center, Susupe, Commonwealth of 

the Northern Mariana Islands, Saipan, CM 96950, 'within thirty (30) days 

from the date this notice is published in the Commonwealth Register. 

+p7 
ate 

A&. A?-*--. Saul A. Newman 

/ Director of Finance 
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PROPOSED REVENUE REGULATIONS 

OFFICE OF THE DIRECTOR OF FINANCE 

DEPARTMENT OF FINANCE 

DIVISION OF REVENUE AND TAXATION 

COWONWEALTH OF THE NORTHERN MARIANA ISLANDS 

NO. 5901 

GENERAL PROVISIONS 

Section 1. Author=. The authority for the promulgation 

and issuance of Revenue Regulations No. 5901 is by virtue of Chapter 11, 

77 T K ,  as it applies to the Northern Mariana Islands; Section 8, 

Chapter 11 of Public Law 1-8 (CNMI); and Section 6, Chapter I1 of 

Public Law 1-30 (CNTU). 

Section 2. Purpose. The purpose of the regulations is to 

establish policy and procedures to implement and provide uniform 

enforcement of taxation laws. I 

Section 3. Regulations Superseded. Rules and regulations in 

this Chapter supersede Public Regulations Release NO: 10-73, Parts 3, 4, 

5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18 and 19 (CNMI), which 

superseded all previously issued Budget and Finance Regulations. 

PART 10.251.3. DEFINITIONS 

- 
(a) Moving Expenses - Moving expenses or allowances 

provided an employee for the convenience and at the direction of the 

employer arenot to be included in determining the taxable wages or 

salaries of an employee. However, any portion of the moving expenses 

or allowance not used by the employee for his cost of moving will be 

deemed taxable wages or salaries. 

Example (1). Mr. Jones is transferred to Rota 

from Saipan by his employer, the ABC Company. The ABC \, 

/ 

Company pays for his transportation, household effects 
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shipment, meals and temporary lodging. These payments 

made by the ABC Company are not taxable to Mr. Jones. 

Example (2). Mr. Smith is transferred to Tinian 

from Rota. His employer, the Fish Company, pays 

Mr. Smith a $2,000.00 moving allowance. The cost of 

Mr. Smith's move, including personal transportation, 

household effects shipment and temporary lodging is 

$1,500.00. The unused portion of the moving allowance, 

$500.00, is taxable to Mr. Smith. 

(b) Military and Naval Forces of the United States - 
"Wages and salaries received from the United States by members of the 

Military or Naval Forces of the United States or the Armed Forces of 

the United Statesw shall be exempt from tax on wages and salaries under 

Section 252, Title 77, TI% (CNMI), as a result of active duty service. 

Other wages and salaries earned in the Commonwealth of the Northern 

Mariana Islands shall be deemed taxable under the provisions of 

this Act. 

(c) Payment to members of'a Board of Directors - 
Compensation for personal services to any person who is a member of any 

board of directors shall be taxed pursuant to Section 252, 77 TTC (CNMI), 

as amended by Public Law 1-30. 

PART 10.252. TAX ON WAGES AND SALARIES 

Section 1. Tax on Wages and Salaries. There shall be assessed, 

levied, collected, and paid an annual tax upon all wages and salaries 

reccived by an employee, as defined. The tax shall be determined in 

accordance with the following schedule retroactive to January 1, 1979. 

If the gross annual wages and 

salaries of an employee are: 

The wage and salary tax is: 

(a) Not over $5,000 No tax. 
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(b) Over $5,000 but not over $7,000 3% of amount over $5,000. 

(c) Ovcr $7,000 but not over $15,000 Tax computed in accordance 

with (b) plus 4% of amount 
over $7,000. 

(d) Over $15,000 but not over $22,000 Tax computed in accordance 

with (b) and (c) plus 5% 

of amount over $15,000. 

(2) Over $22,000 Tax computed in accordance 

with (b) , (c) and (d) 
plus 69 of amount over 

$22,000. 

Section 2. The Employer's Income Tax Quarterly Withholding 

Return for 1979, Form 08-3705, requires the  employee!^ U.S. Social . , 

Security number, employee's name, taxable wages and tax withheld for 

each employee. Form 0s-3705A is the continuation sheet for Form 0s-3705. _. I. 

For proper withholding of wage and salary tax, see Employer's Tax Guide. 
- 

Section 3. Deposit of Withheld Wage and Salary ~axes. 

Withholding taxes (Trust Funds) must be deposited with the ~ivision of 

Revenue and Taxation pursuant to the following instructions: 

(a) If at the end of a quarter, the total amodt of 

undeposited taxes is less than $200, you are not required to make 

a deposit. Pay the taxes directly to the Division of Revenu63hd 

Taxation along with your quarterly Form 08-3705 on or before the last 

day of the first month after the end bf the quarter. 
r 

(b) If at the end of any month of the.quarter, with 

exception to the third month, the cumulative amount of undeposited 

taxes is $200 or more, you must deposit the taxes with the Division 

of Revenue and Taxation, using Form 500, within 15 days after-the end 

of the month. 
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(c) If the cumulative amount of undeposited taxes 

cxcccd $200 in the third month of any quarter, payment of the tax may 

bc made along with your quarterly Form 0s-3705 on or before the last 

day of the first month after the end of the quarter. 

Section 4. Annual Reconciliation of Employer's Income 

Tax Quarterly Withholding. Employers are required to file the original 

copy of Form 0s-3710 "Annual Reconciliation of Employers Income Tax 

Quarterly Withholdingtt on or before January 31 after the close of the 

taxable year with the Division of Revenue and Taxation. The A copy of 

Fonn 1169 or Copy A of Form W-2, Wage and Tax Statement, is required 

to be attached to the reconciliation form. 

.Section 5 .  Effective Date. Withholding tax on wages and 

salaries by employers pursuant to Section 253 of Title 77 ?TC (CNMI) 

shall commence on the first day of each employer's first payroll period 

beginning after December 31, 1978. The tax rate shall be in accordance 

with Section 252, 77 TTC (CNMI), as amended by Public Law No. 1-30. 

Employers shall not change their customary payroll periods if such 

change would result in the postponement of the effective date on which 

to commence' withholding the tax on wages and salaries. 

Example (1). An employer's customary payroll period 

is weekly from Sunday to the following Saturday. The first 

payroll period for which tax is to be withheld is the payroll 

period beginning December 31, 1978. 

Example (2). An employer's customary payroll period 

is semimonthly from the first day to the fifteenth day of 

each month and from the sixteenth day to the last day of 

each month. The first payroll period for which tax is to 

be withheld is the payroll period beginning January 1, 1979. 

Section 6. Place of Payment and Filing. Employers 

who have their principal place of business outside the 
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Commonwealth of the Northern Mariana Islands s h a l l  f i l e  a l l  re tu rns  

and make a l l  payments o f  t h e  tax  i n  accordance with Chapter 11, 

T i t l e  77 TTC ( C N N ) ,  t o  t h e  Director of Finance, Commonwealth of t he  

Northern Mariana ~ s l a n d s ,  Saipan, CM 96950. 

Section 7. Record Maintenance. A l l  books and payroll  

records necessary t o  determine employee's wages and s a l a r i e s  and 

respective withholding t axes  imposed by t h e  Commonwealth Government 

a r e  t o  be maintained i n  t h e  Senator ia l  D i s t r i c t  wi thin  t he  Commonwealth 

where the  business operat ion is  conducted and s h a l l  be made ava i lab le  

fo r  examination not l a t e r  than t e n  (10) days beginning with the  d a t e  

when the  request i s  received.  

Section 8. Employee's Annual Wage and Salary Tax Return. 

(a) Every employee subject  t o  withholding t ax  under 

Section 252 is required t o  f i l e  an Employee's ''Annual Wage and Salary 

Tax Return," Form 0s-3810 on o r  before April 15, a f t e r  the  end of t h e  

taxable year. Any addi t iona l  t a x  due i s  payable upon the  f i l i n g  of 

t h i s  re turn.  Any tax  determined t o  be overwithheld o r  overpaid w i l l  

be refunded without t he  necess i ty  of f i l i n g  an appl ica t ion  f o r  refund. 

Copy B of Form 1169 o r  Copy 1 of Form W-2 must be attached t o  

Form 0s-3810. No refund w i l l  be made without t h e  Wage and Tax Statement 

at tached. 

(b) Employees who perform s e r v i c e s  during the  taxable  

ycar, both a s  an employee receiving sa l a ry  and wages subject  t o  with- 

holding pursuant t o  Sect ion 252 and a s  an ind iv idua l  not subject  t o  

withholding tax  pursuant t o  Section 257, a r e  required t o  f i l e  t h e  

Employee's Annual Wage and Salary Tax Return, Form 0s-3810. 

An individual  sub jec t  t o  t a x  under Section 257 must f i l e  

quar te r ly  re turns  during t h e  period h i s /her  wages a r e  not subject  t o  

withholding taxes.  When employment is terminated,  a f i n a l  quar te r ly  

re turn  must be f i l e d ,  repor t ing  wages paid t o  t h e  da te  employement i s  

terminated. 

COMMONWEALTH R E G I S T E R  V O L .  2 N 
5 of'17 2 



'he combined salary and wages +ru~rqa D I . 
cmployee subject to withholding tax and as an individual not subject 

to withholding tax must be reported on the Employee's Annual Wage and 

Salary Tax Return. Forms 1169 and W-2 must be attached to the Tax 

Return. Credit will be given for taxes paid on the Individual Income 
I 

Tax Quarterly Return. 

PART 10.257. INDIVIDUAL TO FILE RETURN ON EARNED INCOME 

A total of $1,250 will be allowed each quarter as a statutory 

exemption, cumulative by quarter, to a total of $5,000 per annum. 

The total statutory exemption of $5,000 will be allowed on the fourth 

quarterly return for the taxable year. Effective tax rates have been 

established for calculating the tax for each quarter. Individual tax- 

payers who terminate their employement and permanently depart the 

Commonwcalth during any quarter in the taxable year are required to 

file a fourth quarterly return and pay any tax due thereon as well as 

to receive a refund for any tax overpaid. Individual taxpayers who 

terminate their employment and permanently depart the Commonwealth 

during any quarter in the taxable year will not be subject to the 

Failure to File Penalty pursuant to Section 265(1) for interim quarterly 

returns. The departure date must be clearly indicated on the tax return 

in the space provided. No additional application is necessary in order 

to receive a refund of any tax overpaid, other than filing the fourth 

quarterly return, unless the individual received salary and wages as 

an employee during the same taxable year. In such case, an Employee's 

Annual Wage and Salary Tax Return must be filed pursuant to Section 8(b), 

Part 10.252 and the fourth quarter Individual Income Tax Quarterly Return 

is not required. 
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A 10.258 TAX ON BUSINESS GROSS REVENUES 

Section 1. Tax on Gross Revenues. There s h a l l  be assessed, 

lcvicd, col lected and paid an annual tax upon gross revenues earned by 

cvcry business subject  t o  t h e  provisions of Chapter 11, T i t l e  77 TTC 

(CNMI). The t ax  s h a l l  be determined in  accordance with t he  following 

schedules on the  bas i s  o f  t h ree  separate categories  o f  business a c t i v i t i e s .  

Thc following forms a r e  ava i lab le  a t  the Division of  Revenue and Taxation 

t o  accommodate the t h r e e  separate  categories of  business a c t i v i t i e s :  

(a) General business - Form 0s-3105 

(b) ~ a h k s  and banking i n s t i t u t i o n s  - Form 0s-3106 

(c) Agricul tural  producers and f i s h e r i e s  - Form 0s-3107 

Section 2. General Business. 

I f  the  annual gross revenues 

earned a re :  

(a) Not over $5,000 

The annual gross revenue 

t ax  is: 

No tax .  I 

(b) Over $5,000 but  n o t  over $50,000 1% of t h e  amount over $5,000. 

(c) Over $50,000 but no t  over $100,000 Tax computed i n  accordance 

with (b) plus  2% of amount 

over $50,000. 

(d) Over $100,000 but  n o t  over 

$250,000 

(e) Over $250,000 

Tax computed i n  accordance 

with (b) and ( c )  plus  3% 

of amount over $100,000. 

Tax computed i n  accordance 

with (b) ,  (c) and (d) plus  

4% of amount over $250,000. 
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A total of $1,250 will be allowed general business taxpayers *wile- 

as a statutory exemption, cumulativc by quarter, to a total of $5,000 per 

annum. The total statutory exemption of $5,000 will be allowed on the 

fourth quarterly return for the taxable year. Effective tax rates have 

been established for calculating the tax for each quarter. General busi- 

ness taxpayers who terminate, dissolve or sell their business during 

a taxable year must conform to Section 7 of this Part. In addition, 

a fourth quarter return must be filed in order to receive a refund that 

may be due for any tax overpaid. No additional application will be 

necessary to receive a refund of any overpayment of tax. 

Section 3. Banks and Banking Institutions. The tax on the 

operation of any bank, banking institutions, building and loan associa- 

tion or lending institutions, shall be equivalent to four percent (4%) 

of the net income received from such business or one percent (1%) of 

the gross revenue whichever is greater. 

Section 4. Agricultural Producers and Fisheries. The tax 

on agricultural producers and fisheries is at the rate of one percent 

(1%) of gross revenues in excess of $20,000. Agricultural producers 

and fisheries will be allowed an exemption of $5,000 each quarter, 

cumulative by quarter to a toLal of $20,000 per annum. The total statu- 

tory exemption of $20,000 will be allowed on the fourth quarterly return 

for the taxable year. Taxpayers who terminate, dissolve or sell their 

business during a taxable year must conform to Section 7 of this Part. 

In addition, a fourth quarter return must be filed ta receive a refund 

that may be due for any tax overpaid. No additional application will 

be necessary to receive a refund of any overpayment of tax. 

Section 5. Business taxpayers in all three categories are 

required to file quarterly tax returns, reporting their gross revenue, 

even though no tax liability is due. Books and records must be main- 

tained on the business premises in the Senatorial District within the 

Commonwealth where the business operations are conducted. 
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Section 6. Form of Business Subjecr to Taxation. 

(a) Unincorporated "Unitary Business" - A "unitary 

business" is one carrying on one klnd of business of which the component 

parts are too closely connected and necessary to each other to justify 

division or separate consideration. Unincorporated "unitary businessesf1 

will be assessed, levied, collected, and the tax shall be paid as 

required under Section 258 of Title 77 TTC (CNVI), Chapter 11 as amended 

by Public Law No. 1-30. 

Example - Mr. Walker owns a movie theater and 
in the theater he has a snack bar serving refresh- 

ments to the patrons of the theater. The'gross 

income from the theater and the snack bar would 

be taxed as one business since it is a "unitary 

business." 

(b) Unincorporated I1Non-Unitary Bosinessu - A %on-unitary 

businessM is one which shows units of substantial separateness and 

completeness, such as might be maintained as an independent business and , 
capable of producing profit in and of themselves. A %on-unitary 

business" will be assessed, levied, collected and the tax shall be paid 

as required under Section 258 of Title 77 TTC (CNMI), Chapter 11, as 

amended by Public Law No. 1-30, on each unit of substantial separateness 

and completeness. 

Example - Mr. Johnson owns a grocery store 
and next to the grocery store he owns a restaurant. 

Mr. Johnson would have to pay tax on the gross 

revenue of the grocery store and a separate tax on 

the gross revenue of the restaurant because it would 

be a %on-unitary business" with each unit being 

substantially separate and complete. 
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(c) Incorporated Businesses - A corporat ion consis t ing 

of two o r  more separate  and d i s t i n c t  businesses would pay the  tax on 

thc  combined gross revenues of a l l  t h e  business s i n c e  it is  a "unitary 

b u s i n e ~ s . ~  

Example - M r .  S t e in  i s  the  s o l e  stockholder of 

a corporation which cons i s t s  of a r e s t au ran t ,  grocery 

s to r e ,  and a f a s t  food ou t l e t .  The combined gross 

revenues of t h e  t h r ee  (3) businesses would be taxed 

a s  one business.  

Sect ion 7. Businesses Dissolving During a Taxable Year. 

Any person who dissolves  a business during a t axab le  year  is  required t o  

make a f i n a l  r e tu rn  within f i f t e e n  (15) days following t h e  dissolut ion 

of the  business.  A penalty of t e n  percent (10%) o f  t h e  t a x  due s h a l l  

be added f o r  each t h i r t y  (30) days o r  f r ac t i on  t he reo f  elapsing between 

the  due da te  o f  t he  re turn and t h e  da te  on which it i s  ac tua l ly  f i l e d ;  

provided, however, t h a t  t h e  minimum penalty s h a l l  be  twenty-five d o l l a r s  

($25.00). I n t e r e s t  of s i x  percent  (6%) per annum s h a l l  a l s o  be imposed 

on t he  t o t a l  amount paid a f t e r  t h e  deadline prescr ibed  i n  t h i s  section.  

Sect ion 8. Defini t ions  Relating t o  Gross Revenues of Business. 

(a) Exclusion of  Taxes Collected - Gross revenue as  

defined by Sect ion 251 (7) ,  T i t l e  77 TTC (CNMI) , Chapter 11, does not 

include business  revenue o r  r e c e i p t s  which r ep re sen t  t axes  imposed upon 

the  p r c h a s e r  by a taxing au thor i ty  and co l lec ted  by t h e  s e l l e r .  Taxes 

imposed by Chapter 11, T i t l e  77 TTC (CNMI), a r e  n o t  imposed upon the  

purchaser of goods, but a r e  imposed upon the  gross  revenue of a business. 

Example (1) - M r .  Z owns a movie t hea t e r .  The p r i c e  

of  a t i c k e t  i s  754 per  person which includes a Municipal 

imposed 10+ head t a x  on each t i c k e t .  M r .  2 would repor t  

h i s  gross revenue on t h e  bas i s  o f  654 per  t i c k e t  and 

exclude t h e  amount of t he  head t a x .  
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Example (2) - Mr, X owns a grocery store. He i i  

subject to the Business Gross Revenue Tax pursuant to 

Scction 258, Title 77"l'TC (CNMI) as re-enacted by 

Public Law No. 1-30.. In this case, the Business Gross 

Revenue Tax is imposed upon the gross revenue of the 

business and may not be added as a tax upon the sale 

price of goods and collected from the purchaser. 

(b) Exclusions of Amounts Not Collected - Gross revenue 
as defined by Section 251(7), Title 77 TTC (CNMI), Chapter 11, does not 

include revenues which are accrued but which subsequently are found to 

be uncollectible. The amounts of such accrued revenue which are deter- 

mined to be uncollectible may be deducted from gross revenue in the 

ycar in which it is determined that the revenue is not collectible, 

provided that the uncollectible amounts were accrued after April 1, 1976. 

No deduction will be allowed unless a serious effort was made to collect 

the debt. This may include legal action or other collection efforts. 

Example - A business sells merchandise both for 

cash and on credit, establishing accounts receivable 

for the credit sales. In 1976, this business has the 

following sales : 

Cash $20,000 

Credit 15,000 

Total $35,000 

The business pays tax on $35,000 for 1976. As at 

December 31, 1976, the business had uncollected 

accounts receivable in the amount of $2,400 of 

which $1,000 represented sales accrued after 

April 1, 1976. 

If in 1977, the business found that any part of 

the $1,000 could not be collected after a serious 

effort was made to collect the debt and so recorded 
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t h i s  i n  i t s  accounting records, t h i s  amount 

wr i t t en  o f f  would be deducted from t h e  taxable 

gross revenue for  1977. 

Section 9.  Casual Sales .  Except i n  connection with a t r ade  

or  business, any person having annual gross revenue from the combined 

sales  of any property,  r e a l  o r  personal, tangible  o r  in tangible ,  of 

l e s s  than $5,000 s h a l l  be  considered llcasual sa lesv1  and therefore  exempt 

from the tax  on gross revenues. 

(a) The l e a s e  o r  ren ta l  of one (1) o r  more proper t ies  a s  

described above, of any type,  such a s  fu rn i tu re ,  machinery, equi,?ment, 

automotive veh ic les ,  land o r  buildings s h a l l  be  considered within t h e  

def in i t ion  o f  casual s a l e s .  I r respect ive  of t h e  amount o f  gross revenue 

which may be exempt, a business  gross revenue r e tu rn  must be f i l e d .  

A refund, i f  due, w i l l  be  made a f t e r  the  c lo se  of t h e  taxable  year 

pursuant t o  Section 267, T i t l e  77 TTC (CNMI). 

(b) The lease ,  r en t a l  o r  s a l e  o f  r e a l  o r  personal 

property, t ang ib le  o r  in tangib le ,  i n  excess of $5,000.00, whether a one 

time o r  i so l a t ed  s a l e  o r  not  connected with a t r ade  o r  business,  s h a l l  

be deemed t o  be gross revenue and subject t o  t h e  tax on gross revenue, 

pursuant t o  Section 258, 77 TTC (CNMI), a s  amended by Public Law No. 1-30. 

Section 10. S a l e  o r  Transfer of Business. I f  a business is 

sold o r  t r ans fe r r ed  by one employer t o  another, each must f i l e  a separa te  

return.  But ne i t he r  should repor t  wages paid by t h e  other .  Such 

a t rans fe r  occurs,  f o r  example, i f  a sole  p ropr ie tor  forms a par tnersh ip  

o r  a corporation. 

(a) If t h e r e  has been a change of ownership o r  o the r  

t rans fe r  of t h e  business during t h e  quar ter ,  a t t a ch  a statement showing 

the name of t h e  present  owner; whether t he  present  owner is  an ind iv idua l ,  

a partnership,  o r  a corporat ion;  the  nature of  t he  change o r  t r a n s f e r ;  

and i ts  date .  
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(b) When a s ta tu tory  merger o r  consolidation occurs, 

the ohligation of the  continuing corporation t o  f i l e  a Form 08-3705 

and rcport wages i s  the  same as i f  t h e  continuing and dissolved 

corporations cons t i tu ted  one person. ; 

Section 11. Refund of Overpa e s s  Gross Revenue Tax. 

A refund of an overpayment of Business Gross Revenue o ax w i l l  be made 

a f t e r  the fourth qua r t e r ly  re turn has been f i l e d  and reviewed. 

PART 10.260. APPORTIONMENT 

Application f o r  apportionment of taxes  withheld by an employer 

on the wages and s a l a r i e s  of an employee o r  f o r  Business Gross Revenue 

taxes paid fo r  any quar te r  during the  calendar year, must be f i l e d  within 

one year a f t e r  the  end of the  calendar year i n  which t h e  amount t o  be 

refunded was withheld o r  paid pursuant t o  Section 267(1)(c), 77 TTC (CNM). 

PART 10.272-IRC. TERRITORIAL INCOME TAX - EFFECTIVE JANUARY 1, 1979 

Section 1. Cit izens  o r  Residents of the  Northern Mariana 

Islands. 

(a) Any person, c i t i z e n  o r  res ident  of the  Northern 

Mariana Islands, having gross income from any source, i s  subject  t o  

the Te r r i t o r i a l  Income Tax. However, such person having income so l e ly  

from within the  Northern Mariana Is lands s h a l l  be e n t i t l e d  t o  a reba te  

of one hundred percent (.loo%) of such t a x  f o r  each taxable  year begin- 

ning January 1, 1979, through the  taxable  years p r i o r  t o  t h e  termination - 
of the Trusteeship Agreement, pursuant t o  Section 1, Chapter I1 of Public 

I.aw No. 1-30. No amount of such t a x  imposed on income derived from 

sources without t h e  Northern Mariana Is lands s h a l l  be rebated.  

(b) Where an employee's wage and sa la ry  income a r i s e s  

solely  from sources within the  Northern Mariana Islands,  no withholding 
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of Territorial Income Tax on such wage and salary income shall be 

required, provided Form W-4 indicating exempt status is filed with the 

withholding agent. However, pursuant to Section 3(a)(2) of Public Law 

No. 1-30, every person is required to file an income tax return on 

Form 1040A-CM on or before April 15, 1980. 

(c) Any person, citizen or resident of the Northern 

Mariana Islands having gross income from both within and without the 

Northern Mariana Islands, who is a resident of the Northern Mariana 

Islands on the last day of the taxable year is subject to Territorial 

Income Tax on his gross income from without the Northern Mariana 

Islands. Such person shall file a Territorial Individual Income Tax 

Return on Form 1040CM on or before April 15, following the close of 

the taxable year. However, if such person permanently departs the 

territory between January 1 and April 15, a tax return must be filed 

prior to departure. In cases where all income data is not available, 

income from without the Northern Mariana Islands may be based upon the 

prior year, subject to amendment when all income information is complete. 

'(d) Declaration of Estimated Tax - 

(1) Individuals, citizens or residents of the Northern 

Mariana Islands having gross income from without the Northern Mariana 

Islands who expect to have a tax liability for the taxable year in excess 

of $100, not covered by Territorial withholding tax, are required to 

file an estimated tax return with. the Director of Finance. - 

(2) The payment of estimated tax is due in four 

equal quarterly installments. The tax liability is based upon an allo- 

cable percentage of gross income from without the Northern Mariana 

Islands to total income. The gross income from within the Northern 

Mariana Islands, rebatable at loo%, is considered in the computation of 

total income. The estimated tax liability for the current year may be 

based on the prior years tax liability without the exclusion of foreign 

earned income. 



Example - For the taxable year ending 
December 31, 1980, the following are the 

installment payment dates. 

April 15, 1980 

June 15, 1980 

September 15, 1980 

January 15, 1981 

Since the Northern Mariana Islands is considered 

part of the United States in 1979 for income tax purposes, no foreign 

earned income exclusion or deduction for excess cost of living will 

be allowable under Internal Revenue Code Sections 911 or 913. 

Example - Husband and wife, under 65 and in 
good health, no children, filed a joint return 

in 1978 reporting U.S. interest income of $2,000, 

wages and salaries from NMI of $18,025.. The tax 

liability without the foreign earned income 

exclusion from IRC Tax Table B is $2,911. 

Computation of Estimated Tax: 

Gross Percentage to 
Income Total Income 

IncomefromwithoutNMI $2,000 .10 

Income from within NMI 18,025 .90 

Total Income 20,025 100% 

The percentage of income from without NMI is 10%; 

therefore, 10% X the 1978 tax liability of $2,911 

is $291.10. The 1979 NMI Declaration of Estimated 

Tax should show $291.10 which would be payable in 

the three. remaining installments as fo.llows: . . 
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June 15, 1979 - $97.04 

September 15, 1979 - 97.03 

January 15, 19S0 - 97.03 

(3) Residents of the Northern Mariana Islands - 
No Territorial Income Tax return was required for taxable years prior 

to January 1, 1979. Therefore, a Declaration of Estimated Tax may be 

based upon income from without the Northern Mariana Islands received 

in the taxable year 1978 as shown in the example. There is no tax 

liability on income from within the Northern Mariana Islands pursuant 

to Public Law No. 1-30. 

(4) Where to File Your Declaration - You should file 
your Declaration of Estimated Tax with the jurisdiction (United States 

or the Northern Mariana Islands) with which you would file your income 

tax return if your tax year were to end on the date your estimated tax 

return is first due. All subsequent payments should be filed where 

your original estimated tax return was filed. For further information, 

see Publication 570, which is available at the Division of Revenue and 

Taxation in Chalan Piao, Saipan, CM 96950. 

(e) Nonresident Aliens - 

(1) All aliens are considered nonresident aliens 

unless they acquire residence in the Northern Mariana Islands. The 

essential quality of a nonresident alien's stay in the Northern Mariana 

Islands is that of presence as a transient or sojourner, in other 

words, merely a visitor for a short time. Ordinari-ly, an alien - whose 

stay in the Northern Marianas is 'limited to a definite period by the 

immigration laws is a nonresident alien. However, an alien with 

a 1-imited visa may be considered a resident alien under certain 

circumstances. The alien must be able to obtain from immigration 

authorities the necessary visa extension, or extensions to lengthen 

his stay into an extended period. 
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(2) The precise length of an extended period is not 

s c t  by law. If the alien has resided in the Northern Mariana Islands 

for as much as one ycar, there is a presumption that he is a resident, 

and will be treated as a resident alien for tax purposes. 

(3) A nonresident alien of the Northern Maeriana 

Islands is subject to territorial income tax in the same manner as 

8 nonresident alien of the United States and is subject to Territorial 

Withholding Tax and required to file an income tax return on Form 1040NR 

pursuant to the provisions of the Internal Revenue Code. 

EFFECTIVE DATE. These regulations shall be effective retroactive to 

January 1, 1979. 

' '*/+ 
Date , Saul A. Newman 

Director of Finance 
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COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS OFFICE OF THE GL'r"lyR&P ; 
Saiplln, Northern Mariana Ishnds 96950 

TO : Attorney General ' s  O f f i c e  

FKOM : Program Coordinator ,  CRM 

DAT3: 

1 2  February 1980 

SUBJEC'k Executive Order, Proposed Regulations 

Coas ta l  Resources Management ( C W )  is t r a n s m i t t i n g  t h e  a t t ached  
Executive Order No. 15, and proposed regu la t ions .  These a r e  to  
be published i n  t h e  February 15 ,  1980 Commonwealth Regis ter .  

Fttachment ( s )  
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PUBLIC NOTICE 

Proposed. Coas t a  1 Resources Management 
Regu 1 a t  i ons 

The D i  rec tors  of the Departments o f  Natural  Resources, Commerce and 
Labor, Publ ic  Heal th and Environmental Services ( ~ i v i s i o n  o f  Environ- 
mental Qua l i t y ) ,  Pub l i c  Works, and the Of f i ce  o f  the Attorney General, 
i n  accordance w i t h  Pub l i c  Law 1-08, the Exeuctive Branch Organization 
Act and Executive Order No. 15, are proposing t o  promulgate regu la t ions 
which w i l l  implement the Commonwealth's Coastal Resources Management 
Program. 

The proposed regu la t ions are promulgated pursuant 
spec i f i c  author t ies  o f  Pub l i c  Law 1-08: 

t o  the fo l low ing  

Of f ice  o f  the At torney General, Chapter 3. 
sect ion 3 ( f ) ,  3(g), 3(h) 

Department o f  Commerce and Labor, Chapter 9. 
Section 3(a), 3(c) ,  3(d), 3(e), 3 ( f )  
Section 6 

Department o f  Pub l i c  Health and Environmenta 
Serv i ces (D i v i s i on o f  Env i ronmen t a  1 Qua 

Section 3(e), 3(g) , (1,3,4,5,9,11,13,15,16,17 

1 
1 i ty)  , Chapter 12. 
,2 1 , and 24) 

Department o f  Natura l  Resources, Chapter 13. 
Section 3(a through i )  
Section 4 
Section 5 

Department o f  Pub l i c  Works, Chapter 15. 
Section 3(a), 3(b) 
Section 4 

The proposed regu la t ions cover the fo l low ing  subjects i n  the Coastal 
Resources Management Program: 

1)  Au tho r i t i e s  and Coverageof Chapter 
2) Publ ic  P a r t i c i p a t i o n  and Informat ion 
3) Program Management 
4)  Standards and P r i o r i  t i e s  f o r  considerat ion o f  Coastal Permi t s  
5) Areas o f  Par t  i cu l a r  Concern, Standards and P r i o r  i t i e s  
6) The Coast Permit Process 
7) Comp 1 i ance and Enforcement 
8) Penal t i e s  
9) Def i n i t i ons  

10) E f f e c t i v e  Date 
1:1) l n terna 1 Procedu ra  1 Regu 1 a t  i ons 

Copies of the proposed regulat ions may be obtained a t  the Commonwealth 
Coastal Resources Management Office, Saipan, CM 96950. 
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; I  
The d i r e c t o r s  of  the named departments a r e  s o l i c i t i n g  views and opin ions 
o f  the general  pub1 i c concerning the  proposed regu la t ions .  

Anyone i n t e r e s t e d  i n  commenting on these proposed regu la t i ons  may do so 
by submi t t ing  i n  w r i t i n g  t o  the Coastal  Resources Management O f f i c e ,  
Saipan, CM 96950 w i t h i n  t h i r t y  (30) days f rom the date t h i s  n o t i c e  i s  
publ ished i n  the Commonwealth Reg is te r .  
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[ . AUTHORITIES 

rlYie authori ty  f o r  these  regulations i s  contained i n  Chapters 3,  9, 12, 13, and 
l ' j  of I'ublic Law 1-8, and i n  Executive Order No. 15. 

11. COVERAGE OF CHAPTER 

(a) This chapter contains standards t o  be used by Program agencies i n  carrying 
out t h e i r  r e spons ib i l i t i e s  under t he  Coastal Resource Management Program. ( CRMP) 
( b )  Nothing i n  t h i s  program displaces o r  diminishes t h e  authori ty  of any agency 
of the  Commonwealth Government with respect t o  resources of t he  Commonwealth. 
Uses anti a c t i v i t i e s  conducted by agencies i n  the  Commonwealth must be consistent 
w i t h  t h e  program and the  standards contained i n  t h i s  chapter. I n  authorizing 
coastal  permits f o r  proposed projects  pursuant t o  t h e i r  authori ty ,  each agency 
s h a l l  (:rant a coas t a l  permit i f ,  i n  addit ion t o  f inding t h a t  t h e  proposed pro- 
j ec t  complies with t h e  agency's s t a t u t e s  and regulations,  t h e  agency f inds  t h a t  
t he  proposed p ro j ec t  i s  consistent with t he  CRMP and t h e   standard.^ and p r i o r i t i e s  
contained i n  t h i s  chapter. 

111. PUBLIC PARTICIPATION AND INFORMATION 

( 3 )  The CRM Off ice  w i l l  provide adequate, e f fec t ive ,  and continuing opportuni- 
t i e s  fo r  publ ic  par t ic ipa t ion  i n  t h e  coastal  management program. The CRM Office 
w i l l  give adequate not ice  regarding opportunit ies f o r  publ ic  par t ic ipat ion.  
( b )  The CRM Off ice  w i l l  make avai lable  t o  t h e  public and t h e  agencies pa r t i c i -  
pating i n  t h e  CRMP information and educational mater ia ls  concerning the  Common- 
wealth 's  coas t a l  resources and resources management, i n  a manner which a s s i s t s  
the  public and o ther  affected pa r t i e s  i n  understanding t h e  need f o r  t he  CRMP and 
what i s  required of permit applicants. The CRM Office s h a l l  a l so  prepare an 
annual report  f o r  t h e  Governor on t h e  CRMP, t h i s  report  s h a l l  be a public 
document. 
( c )  A t  publ ic  meetings concerning the  CRMP when requested and reasonably neces- 
sary ,  t r a n s l a t i o n  i n t o  t he  appropriate vernacular s h a l l  be provided. 

I V .  PROGRAM MANAGEMEmT - GENERAL 

(a) The following Areas of P a r t i c i a r  Concern (APc) a r e  hereby created. The 
following agencies a r e  the  designated lead and pa r t i c ipa t ing  agencies fo r  each 
IlPC a s  he rea f t e r  l i s t e d .  The APCts herein created a r e  es tabl ished a s  mapped 
upon the  CRM Program Maps which a r e  on f i l e  i n  t h e  CRM Office and open t o  publ ic  
inspection. 

(1) Lagoon and Reef APC 

A )  The Department of Natural Resources (DNR), i s  t h e  l ead  agency f o r  t h i s  APC. 
B )  The Department of Public Health and Environmental Services, (Division of 
Environmental Qual i ty  DEQ), is  t h e  par t ic ipa t ing  agency for  t h i s  APC. 

( 2 )  Wetlands and Mangrove APC 

( A )  DNR i s  t h e  lead  agency f a r  t h i s  APC 
B DEQ is t h e  par t ic ipa t ing  agency f o r  t h i s  APC. 
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A )  The 1)epartr;;ent of Commerce and Labor (DCL) i s  the lead agency f o r  t h i s  APC. 
) DNH and DEQ a re  the  par t ic ipa t ing  agencies fo r  t h i s  APC. 

( 4 )  Port and Indus t r ia l  APC 

A )  DCL i s  the  lead agency fo r  t h i s  APC. 
B )  The Department of Public Works (DPW) and DEQ are  the  par t ic ipa t ing  agencies 
f o r  t h i s  APC. 

(b) Major s i t i ngs  outside AFT'S s h a l l  have t h e  DEQ as t h e i r  l ead  agency and 
require  t he  same permit procedure as i s  required for  any developments i n  an APC. 
The CRM Office s h a l l  determine on a case by case basis which other  agencies, i f  
any, should ac t  as par t ic ipat ing agencies i n  major s i t i n g  permit decisions. 
( c )  Major s i t i ngs  anywhere i n  t he  CM s h a l l  require  a va l id  coas ta l  permit. 
(d) Upon the  writ ten request of any person, t he  program agencies with advice of 
t h e  CRM Office and the Coastal Advisory Council sha l l  consider M h e r  designa- 
t i o n s  of APC's o r  the  change i n  any APC boundaries. A wri t ten decision on any 
request s h a l l  be issued within ninety (90) days through t h e  CRM Office by t h e  
program agencies. 

V. STANDARDS AND PRIORITIES FOR CONSIDERATION OF COASTAL PERMITS. 

(a) I n  an APC o r  f o r  any proposed p ro j ec t  which has been determined t o  be a 
major s i t i ng .  

( 1 )  The lead agency with t h e  ass i s tance  of  any part ic ipat ing or  advisory agency 
s h a l l ,  p r io r  t o  any decision on any c o a s t a l  permit, determine t h e  impacts of 
ex is t ing  uses and a c t i v i t i e s  on coas t a l  w a t e r s  and sha l l  determine whether t h e  
added impact of a proposed project  would r e s u l t  i n  a s ign i f ican t  and permanent 
degradation of coastal  waters. 
(2 )  The lead and any par t ic ipa t ing  agency s h a l l  not grant a coas ta l  permit f o r  
any proposed project  which creates  a s i g n i f i c a n t  degredation i n  t he  qua l i ty  of 
coas ta l  waters. 
( 3) The proponent of the  proposed p ro j ec t  s h a l l  demonstrate t h a t  no feas ib le  and 
prudent a l te rna t ive  location is  ava i l ab l e  f o r  t h e  proposed project  p r io r  t o  t h e  
issuance of the  coastal  permit. 
( 4 )  Proposed projects  s h a l l  be t o  t h e  maximum extent pract icable  compatible with 
adj acent shoreland uses and designated l and  uses. 

V l .  AREAS OF PARTICULAR CONCERN - STANDARD AND PRIORITIES 

The lead and any par t ic ipa t ing  agency s h a l l  require one coas ta l  permit f o r  any 
proposed project  within any APC. P r i o r  t o  issuance of t he  coas ta l  permit f o r  
any APC the  lead and any pa r t i c ipa t ing  agency sha l l  evaluate t he  proposed pro- 
j e c t  i n  terms of i t s  compatability with  t h e  following pol ic ies  and p r i o r i t i e s .  
I f  there  i s  more than one proposed p r o j e c t  f o r  a par t icu la r  locat ion i n  any AFT 
and i f  a l l  of those proposed pro jec t s  would be e l i g ib l e  f o r  a coas ta l  permit, 
t h e  one proposed project  which i s  determined by the  lead and any par t ic ipa t ing  
agency as the most compatable with t h e  following p r i o r i t i e s  and po l i c i e s  fo r  
each APC sha l l  be awarded t h e  coas ta l  permit. After t h i s  evaluation t h e  lead  
and par t ic ipat ing agencies.sha.11 gran t ,  deny o r  condition the  permit f o r  t h e  
proposal. i 
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(:I) STANDARDS AND PRIORITIES FOR THE LAGOON AND REEF ?EL 

( I ) The Commonwealth shal l :  

: A .  Manat~e t h e  development of the reef fishery and mariculture within productive 
renewable marine resource areas. 
B. Balance economic development with the  conservation and management of l i v ing  
and non-living resources of the Lagocn and Reef APC. 
C. Where appropriate, designate underwater presenration areas fo r  non-extrac- 
t i v e  recreation purposes in  areas representing the  richness and diversity of t h e  
reef community. 
D. Prevent s ignif icant  adverse impacts t o  reefs  and corals .  
. Investigate the  h i s to r i ca l  and habi tat  values of w a r  r e l i c s  i n  the lagoon 
and cause the  removal of r e l i c s  which are  considered hazardous debris rather  
than valuable habi ta t  or h is tor ic  property. 
F. Use as a bas i s  i n  i t s  decisions the  e f fec ts  of proposed projects  on the  
subsistence f ishery.  

(b )  USE PRIORITIES 

1) The use p r i o r i t y  categories for  the  Lagoons of Saipan, Tinian, and Rota 
s h a l l  be as follows : 

A )  Highest 

(i) Conservation of open space, high water qual i ty ,  h i s t o r i c  and cul tura l  
resources. 
( ii ) Public recreat ion uses, including s t ructures  enhancing access. 
( iii ) Water dependent pro3 ects which a re  compatable with adjacent uses. 
( i v )  Preservation of f i s h  and wi ld l i fe  habi ta t .  
( v )  Sport and small scale taking of edible marine resources within sustainable 
levels .  
( v i )  Act iv i t ies  re la ted  t o  the prevention of beach erosion. 
( v i i )  P iers  and docks which are  constructed with f loa t ing  materials. 

( B )  Moderate 

( i  ) Commercial taking of edible marine resources within sustainable levels .  

(c) Lowest 

( i  ) Point source discharge of drainage water whlch w i l l  not r e su l t  i n  a signi- 
f icant  permanent degredation i n  the water qual i ty  of t h e  lagoon. 

(ii) Dredge and f i l l  ac t iv i ty  designed t o  prevent or  mit igate  adverse impacts 
f o r  the  purposes of constructing p iers ,  launching f a c i l i t i e s ,  infrastructures  
and boat harbors. 

( D )  Unacceptable 

( i ) Discharge of untreated sewage, petroleum or  other hazardous materials. 
( i i )  Taking of aggregate materials not associated with permitted a c t i v i t i e s  and 
uses. 
( iii ) Destruction of corall ine reef matter not associated with permitted ac t iv i -  
t i e s  and uses. 
( i v )  Dumping of t r a sh ,  l i t t e r ,  garbage or  other  refuse i n t o  the  lagoon o r  a t  a 
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(v) Placement of fill not associated with permitted construction of pi - 
launching facilities, infrastructure and boat harbors. 

3 )  Use PPiority Categories for Managaha Island - Saipan shall be as follows: 

(i) The maintenance of the island as an unihabited place used only for cultural 
and recreational purposes. 
( i i ) Improvements for the purpose of sanitation and navigation. 

(i) - Commercial activity situated on the island unrelated to cultural and 
passive recreation pursuits. 

( C) Unacceptable 

(i ) - Development, uses or activities which preclude or deter or are unrelated 
to the use of the island by residents of the Commonwealth for cultural or 
recreational purposes. 

(3) Use Priority Categories for Anjota Island - Rota shall be as follows: 
( A )  Highest 

(i) - Continued maintenance of that part of the island known as Anjota Wild- 
life Preserve as a wildlife sanctuary. 

( B )  Unacceptable 

(i) - Expansion of the Port and Industrial section of AnJota Island which 
would encroach upon or have significant adverse impact upon the wildlife preserve. 

( 4 )  The Use Priority Categories for the Coral Reefs of Saipan, Tinian, and Rota 
shall be as follows : 

( A )  Highest 

( i ) Maintenance- of highest levels of primary productivity. 
(ii) Creation of underwater preserves in pristine areas. 

( B )  Moderate 

(i) Dredging of moderately productive corals and reefs associated with per- 
mitted uses and activities. 

( D) Unacceptable 

( i )  Destruction of reef and corals not associated with permitted projects. 
(ii) Taking of corals for commercial fishery below su stainable levels. 
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( b)  Standards fo r  permit issuance for  t h e  Wetland and Mangrove :W 

( 1 ) The Commonwealth sha l l  : 

A .  Manage wetlands and mangrove areas so as t o  assure adequate water flow, 
nutr jents ,  and oxygen levels  and avoid adverse effects  on natural  drainage 
p:i.tterns, the destruction of important habi ta t ,  and the discharge of toxic 
substances ; 
13. To the maximun extent practicable,  preserve the  in tegr i ty  of the  mangrove 
community through s t r i c t  management, including vigorous enforcement of l ega l  
sanctions, of any ac t iv i ty  or development which threatens the ecological process 
of  the  mangrove community. 
C.  Identify and maintain c r i t i c a l  wetland ha5i tat  so as t o  increase the  poten- 
t i a l  for  survival of known rare  and endangered f lora  and fauna. 
D. Manage development and inf ras t ruc ture  i n  such a way as  t o  preclude s ign i f i -  
cant adverse impacts t o  the normal hydrological process' of wetlands and man- 
groves. 
E. To the maximum extent practicable,  increase and maintain public land-hold- 
ings  i n  and adjacent t o  the  A P C .  
I .  Attempt t o  u t i l i z e  wetland resources f o r  appropriate agricul ture ,  compatible 
recreation, public open space and similar uses which are  managed so  as  not t o  
resu l t  i n  decreased productivity of t h e  na tura l  resources. 
CI. Evaluate the  capabi l i ty  of wetlands t o  withstand the impacts of developmen'c. 

(b )  USE PRIORITIES 

(1) The use p r i o r i t y  categories f o r  t h e  Wetlands and Mangrove APC sha l l  be as  
follows : 

A )  Highest 

( i )  Preservation and enhancement of mangrove and wetlands area. 
( ii ) Preservation of wildl i fe ,  primary productivity, conservation areas ,  
h i s to r i ca l  properties i n  both mangrove and wetland areas. 

B )  Moderate 

( i )  Agriculture benefited by inundation and low density grazing i n  non-man- 
crove areas.  
( i i)  Infrastructure corridors which a r e  designed t o  resu l t  i n  no d i rec t  s igni-  
f icant  impact t o  t h e  normal hydrological processes of wetland and mangrove 
areas. 

C )  Lowest 

(i) Development which i s  floodproof and designed t o  cause the  l e a s t  adverse 
environmental impacts t o  wetland regimes. 

D ) Unacceptable 

( i )  Land f i l l s  and dumping not associated with flood control and u t i l i t y  
corridors and other permitted a c t i v i t i e s  and uses. 
( i i ) Development which would r e su l t  i n  extensive sedimentation of wetland, 
mangrove areas, and coastal  waters. 
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( i  ) I'ublic recreat ional  uses of beach s r?as ,  including s t ruc tu re s  enhanci- 
: ~ c c c s : ; ,  and the  creat ion of public shoreline parks. 
( i i )  Compatible water dependent development which cannot be  reasonably accom- 
modnlxd i n  other locations.  
( i - i i )  Tradit ional c u l t u r a l  and h i s t o r i c  2ract ices .  
(iv) I'rcscrvation of f i s h  and wi ld l i f e  ! ,abitat .  
( v )  I~rcservation of na tura l  open areas  of high scenic beauty. 
( v i )  Act ivi t ies  r e l a t ed  t o  the  prevention of beach erosion. 

B) Moderate 

(i) Agriculture ( including aquaculture) of a scale  enhanced by o r  which 
requires conditions inherent i n  t h i s  APC. 

C )  Lowest 

( j )  Projects which r e s u l t  i n  growth o r  improvements t o  ex i s t i ng  commercial, 
non-recreational publ ic  and multi-unit res ident ia l  uses. 
( i i)  Uses i n  an a rea  where ex is t ing  h i s t o r i c a l  land use has i r revers ib ly  com- 
mitted the area t o  uses compatible with t he  proposed use. 
( i i i )  Mining o r  o ther  taking of sand, gravel,  or  other aggregate, and extraction 
o r  minerals, o i l  and gas,  and other ex t rac t ive  uses. 

D)  Unacceptable 

(i) New commerical, i ndus t r i a l ,  non-recreational public,  and r e s iden t i a l  
s t ructures  which a r e  not water dependent. 
( ii ) Disposal of wastes, garbage, l i t t e r ,  refuse. 

(dl Standards f o r  permit issuance f o r  t h e  Port and I n d u s t r i a l  APC. 

( 1 )  The Commonwealth s h a l l :  

A. Use t h e  Port  and Indus t r i a l  APC e f f i c i en t ly ,  and with t h e  recognition t h a t  
economic and s o c i a l  development of t h e  Commonwealth i s  dependent on sui table  
por t  f a c i l i t i e s .  
B. Plan f o r  t h e  wise use and re-development of the  l imi ted  geographical area  
comprising the  Port  and Indus t r i a l  APC. 
C. Assure t h a t  development i n  t he  Port  and Indus t r ica l  APC is  done with respect 
f o r  t he  Commonwealth's inherent na tura l  beauty and the  people 's  const i tut ional ly  
protected r igh t  t o  a clean and healthy environment. 
D. Plan and implement improvements t o  in f ras t ruc ture  i n  t h e  Port  and Indus t r ia l  
A P C .  
E. Direct i ts  po l i c i e s  t o  provide f o r  adequate resources f o r  water dependent 
port and indus t r i a l  uses. 
F. Not permit por t  and indus t r i a l  projects  which would r e s u l t  i n  s ignif icant  
adverse impacts, including cumulative, on coastal  resources outs ide the  Port and 
Indus t r ia l  APC. 
G. Study the  possible  conf l ic t s  between the  need f o r  water resources fo r  indus- 
t r i a l  projects  and t h e  l imited ava i l ab i l i t y  of coasta l  loca t ions .  
H. Request ear ly  i den t i f i ca t ion  of mi l i t a ry  land water use  plans i n  the  Common- 
wealth and plan f o r  t h e  po ten t ia l  exercise of Mili tary Retention Area options 
a f fec t ing  port  resources. 
I. Plan f o r  and loca te ,  t o  the  maximum extent pract icable ,  petroleum based 
coastal  energy f a c i l i t y  s i t i n g  within t he  Port and I n d u s t r i a l  APC. 
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( i i i )  Signif icant  changes ( i e  grading) t o  na tura l  land forms i n  areas  adjacent 
t,o Wetlands and mangroves which would r e s u l t  i n  hydrological/sedimentational 
tiarna(:cr,. 

. ( c )  Standards f o r  permit issuance f o r  t h e  Shoreline APC 

(.L) The Commonwealth sha l l :  

A. Recognize and use a s  a basis  i n  i t s  shoreline development decisions t he  
impact of onshore a c t i v i t i e s  upon the  productivity of and na tu ra l  processes of 
coasta l  resources. 
B. Continue i t s  planning process t o  reduce beach erosion. 
C. S t r i c t l y  regulate  t he  taking of beach sands, gravel,  o ther  aggregates, 
minerals, e tc . ,  f o r  any purpose. 
D. Cause t h e  removal of hazardous debris  and l i t t e r  from beaches and coas ta l  
areas.  
E. Increase and maintain public land holdings along t h e  shore f o r  t he  purpose 
of access and hazard mitigation through land t rades  with Marianas Public Land 
Corporation (MPLc), land purchases, creat ion of easements and where no prac t i -  
cable a l t e rna t ive  e x i s t s ,  through the  cons t i tu t iona l  au thor i ty  of eminent domain. 
P. Attempt t o  a l l e v i a t e  t h e  adverse e f f e c t s  on pr ivate  property owners as a 
result of government po l ic ies  by negot ia t ing on behalf of t h e  affected pr iva te  
property owner f r e e  t i t l e  land exchanges with MPLC. 
G. In  addi t ion t o  t h e  consistency of t h e  proposed project  with t h e  standards 
s e t  out above, t h e  lead and par t ic ipa t ing  agencies s h a l l  consider t h e  following 
project  spec i f ic  c r i t e r i a  i n  i t s  review of an application f o r  a coas ta l  permit: 

( i )  Whether t h e  proposed project  i s  water dependent i n  nature.  
(ii) Whether t h e  proposed project  is  predominately t o  f a c i l i t a t e  o r  enhance 
coastal  recrea t iona l ,  subsistence o r  c u l t u r a l  opportunit ies,  ( i. e. , docking, 
f ishing,  swimming, picnicking, uhts , navigation devices, e t c  . ) . 
(iii) Whether t h e  ex i s t i ng  land use including t h e  existence of roadways has 
i r r eve r s ib ly  committed t h e  area t o  uses compatible t o  the. proposed project ,  pro- 
vided t h a t  t h e  proposed project  would be constructed i n  a way t o  cause minimal 
adverse impact. 
( i v )  Whether t h e  proposed project  i s  a s ing le  family dwelling i n  an ex is t ing  
r e s iden t i a l  a r ea  and would occur on p r iva t e  property owned by t h e  same owner as 
of t he  e f f ec t ive  date  of t h e  program, of  which all o r  a s ign i f i can t  portion of 
which is located i n  t h e  Shoreline Zone APC, and provided no reasonable a l t e r -  
nat ive i s  open t o  t h e  property owner t o  t r ade  land, re loca te  o r  s e l l  t o  t h e  
government, i f  these  conditions a r e  met t he  proposed pro jec t  may be permitted. 
( v )  Whether t h e  proposed project  would be sa fe ly  located on a rocky shoreline 
and would not cause s ign i f ican t  adverse impacts t o  w i ld l i f e  o r  marine o r  scenic 
resources. 
( v i )  Whether t h e  proposed project  i s  designed t o  eliminate o r  mit igate  shore- 
l i n e  erosion. 

(b) USE PRIORITIES 

(1) Use P r i o r i t y  Categories fo r  t he  Shoreline APCs of Saipan, Tinian and Rota 
a r e  as  follows: 

(A) Highest 
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,J. I)cvelop regular communication with Federal agencies and monitor federal  port 
re la ted  opportunit ies and constra ints  which are appl icable  t o  t he  Commonwealth. 
K .  lnvestigate t h e  concept of creat ing duty f ree  zones, customs-free zones and 
a port  authori ty ,  e t c . ,  t o  enhance economic development. 

( d  ) USE PRIORITIES 

(1) Use P r io r i t y  Categories f o r  the  Port and Indus t r i a l  APC1s i n  Saipan, Tinian 
and Rota a re  as  follows: 

A )  Highest 

(i) Water dependent Port and Indus t r i a l  a c t i v i t i e s  and uses. 
( ii ) Conservation of coastal  locations fo r  water dependent uses. 
( i i i )  Indus t r ia l  uses which are not water dependent but  which would cause 
adverse impacts i f  s i tua ted  outs ide the  Port and I n d u s t r i a l  APC, but which would 
not be s i t e d  d i r ec t ly  on the  shorel ine of the  APC, and would not preclude the  
opportunity f o r  water dependent a c t i v i t i e s  and uses. 
( i v )  Developnent and maintenance of in f ras t ruc ture  t o  f a c i l i t a t e  indus t r ia l  and 
water dependent opportunities f o r  Port and Indus t r ia l  growth. 
( v )  Redevelopment, Historic Preservation, and Restoration.  

B) Moderate 

( i )  Aquaculture and mariculture which i s  compatible with Port  and Indus t r ia l  
environmental constra ints .  

C )  Lowest 

( i ) Recreational boating. 
( i i )  Clearing, grading, b las t ing  which does not have long terms adverse e f fec t s  
on environmental qual i ty ,  drainage pat terns ,  or  adjacent Al?C ' s . 
( i i i )  Industries and services which support water dependent industry and labor. 

D) Unacceptable 

(i) Long-term storage of i n  t r a n s i t  hazardous mater ia ls  i n  the  Port and In- 
d u s t r i a l  APC. 
(ii) Activi t ies  and uses which would place excessive pressure  on exis t ing 
f a c i i i t  ies t o  t h e  detriment of Commonwealth i n t e r e s t s  , plans and pol ic ies .  
(iii) Uses o r  a c t i v i t i e s  which a r e  acceptable i n  o ther  APC's and which do not 
enhance o r  a r e  not reasonably necessary t o  permissable uses ,  a c t i v i t i e s  and 
p r i o r i t i e s  i n  the  Port and Indus t r i a l  APC. 
( i v )  Non-Port and Indus t r ia l  a c t i v i t i e s  and uses which i f  permitted would 
r e su l t  in  conversion t o  other  uses a t  t h e  expense of  Port  arnd Industr ia l  re la ted  
growth, o r  would induce Port  and Indus t r ia l  r e l a t ed  growth i n t o  other APC1s o r  
areas.  
(v )  Uses and a c t i v i t i e s  which would cause adverse a f f e c t  on other APCs, Ameri- 
can Memorial Park, Anjota Preserve, and h i s t o r i c  proper t ies ,  and other s ign i f i -  
cant coastal  resources. 

( e )  Standards f o r  the  consideration and creation o f  addi t iona l  APCs. 
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1) If any area meets t h e  standards delineated i n  ( e )  ( 2  -=:- 
nfymcics may designate such an area as an APC, and promulgate standards and 
p r i o r i t i e s  f o r  t h a t  area. 

' 2 )  The program acencies s h a l l  consider whether t h e  following represent areas  
requiring spec ia l  management a r e :  

( A )  Areas of unique, scarce,  f r a g i l e  o r  vulnerable natural  hab i t a t ;  unique o r  
f r ag i l e ,  physical, f igura t ion  ( a s ,  fo r  example, Saipan Lagoon) ; h i s t o r i c a l  
si@ ficance, cu l tu ra l  value o r  scenic importance (including resources on o r  
determined t o  be e l i g i b l e  f o r  the  National Register of Historic Places . ) ;  
(R) Areas of high nafura l  productivity o r  e s s e n t i a l  hab i ta t  f o r  l i v i n g  re- 
sources, including f i s h ,  w i ld l i f e ,  and endangered species and t h e  various 
t roph ic  l eve l s  i n  t h e  food web c r i t i c a l  t o  t h e i r  well-being; 
(c) Areas of subs tan t ia l  recreat ional  value and/or opportunity; 
( D )  Areas where developments and f a c i l i t i e s  a r e  dependent upon t h e  u t i l i z a t i o n  
o f ,  o r  access t o ,  coas ta l  waters; 
( E ) Areas of unique hydrologic, geologic o r  topographic s ignif icance f o r  
i ndus t r i a l  o r  commercial development o r  f o r  dredge s p o i l  disposal;  
( F )  Areas o r  urban concentration where shorel ine u t i l i z a t i o n  and water uses a r e  
highly competitive; 
( C )  Areas where, i f  development were permitted, it might be subject  t o  s igni-  
f i can t  hazard due t o  storms, s l i des ,  f loods,  erosion, sett lement,  and salt water 
int rusion;  
(H) Areas needed t o  pro tec t ,  maintain o r  replenish coastal  lands o r  resources 
including coas ta l  f lood p la ins ,  aquifers and t h e i r  recharge areas ,  e s tua r i e s ,  
sand dunes, co ra l  and o ther  r ee f s ,  beaches, offshore sand depostis  and mangrove 
stands ; 
( I )  Areas needed f o r  t h e  preservation o r  res tora t ion  of coastal  resources due 
t o  t he  value of those resources f o r  conservation, recreat ional ,  ecological  or  
aes the t ic  values. 

(f) Standards f o r  Determing Major Sit ings.  

- A Major S i t i n g  may be s imi la r  t o  and include : 

(1) Any project  which requires  a federal  l i cense ,  permit o r  other  authorization 
from any regulatory agency o!'the U.S. Government. 
( 2 )  Energy re la ted  f a c i l i t i e s ,  wastewater treatment f a c i l i t i e s ,  t ranspor ta t ion  
f a c i l i t i e s ,  p ipel ines ,  surface water control  p ro jec t s  , harbor s t ruc tures .  
( 3 )  Sanitary land f i l ls ,  dredge disposal s i t e s ,  mining a c t i v i t i e s ,  quar r ies ,  
basa l t  extract ion.  
(11) Dredging and f i l l i n g  i n  marine f resh waters; discharge of wastewater, 
:;ewerage, s i l t ,  dredged mater ia ls ;  shoreline modification, ocean dumping, 
a r t i f i c a l  reefs .  
( 5 ) Those proposed pro jec t s  with po ten t ia l  f o r  s ign i f ican t  adverse a f f e c t s  on : 
Submerced lands;  groundwater recharge areas;  h i s t o r i c ,  archaeological s i t e s  and 
pmper t ies ;  important c u l t u r a l  areas;  designated conservation and p r i s t i n e  
areas ,  o r  uninhabited i s lands  ; sparsely populated is lands ; mangroves, r ee f s ,  
wetlands, beaches, and lakes .  Areas of s c i e n t i f i c  i n t e r e s t ;  recrea t iona l  areas;  
limestone, volcanic and cocos forest .  
( 6 ) Major recrea t iona l  developments ; major urban developments. 
( 7 ) Government buildings,  highways, in f ras t ruc ture  development. 
( 8 )  Those proposed pro jec t s  which, i n  t he  opinion of t h e  program agencies, have 
t h e  po ten t i a l  f o r  causing a d i r ec t  and s ign i f i can t  impact on coas t a l  waters. 
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Vl 1. The Coastal Permit &rmr~;r- 

'l't~i+ CTWT' creates a permit process t o  manage any proposed projects which may 
'direct ly  and s ignif icant ly a f f ec t  the  coastal  resources of the  Commonwealth. 
Thc r e p l a t i o n s  i n  t h i s  section contain the requirements and procedures f o r  the  
f;r<mting, denial or ,  conditioning of coastal  permits. 

a)  Permit Process 

(1) A coastal  permit is  required p r io r  t o  beginning any work on any proposed 
project t o  be located: 

(A) Wholly o r  pa r t i a l ly  o r  intermittanly i n  an APC, o r  
( 1 3 )  Anywhere i n  the  Commonwealth outside any APC i f ,  it is determined by t h e  
CRM Office, o r  by any lead o r  par t ic ipat ing agency, t h a t  the  project cons t i tu tes  
a major s i t ing .  

( 2 )  Section V I I  ( a ) ( l )  above i s  inapplicable, i f  t h e  proposed project i s  speci- 
I 

f i ca l ly  exempted by Section V71 ( c )  o r  i s  t o  be located on federally excluded 
lands. 

( 3 )  If a proposed project w i l l  be located i n  more than one APC, a coas t a l  
permit s h a l l  be required f o r  each segment of the  proposed project i n  each APC. 
A t  the written request of t h e  proponent of t h e  proposed project the  lead  agencies 
f o r  each APC i n  which the proposed project i s  t o  be located may consolidate t h e  
coastal  permit applications i n t o  one permit application fo r  decision making 
purposes. Provided however, t h a t  any consolidation of permit applications s h a l l  
not exempt any portion of a proposed project,  which is  located i n  i ts  respect ive 
APC, from the applicable standards and p r i o r i t i e s  f o r  each individual APC. 
Provided fur ther ,  t h a t  any proposed project,  which is  located i n  more than one 
APC and extends i n t o  areas which a re  not APC's, may be determined by t h e  prograx 
agencies t o  const i tute  a msjor s i t i ng .  

( c ) Exempt ions from Coastal Permit Requirements : 

(1) The following types of projects  may not have d i rec t  or  s ignif icant  impacts 
on coastal  waters; hence, a coas ta l  permit may not be required, except as set 
for th  i n  subsection VII (c )  (2)  and ( 3 ) .  Any r e l i e f  from coastal  permit require- 
ments does not exempt a project  from any other Commonwealth regulatory 
authority. 

A. A proposed project s i tua ted  completely outside of any APC and which does 
not const i tute  a major s i t ing .  
B. Agricultural a c t i v i t i e s  on lands which have been used for  such a c t i v i t i e s .  
C. Hunting, fishing, and trapping. 
D. The.preservation of scenic, h i s to r i c ,  and s c i e n t i f i c  areas including wild- 
l i f e  preserves which do not require any development. 
E. Construction of single family dwellings, out buildings, and small neighbor- 
hood business outside of an APC. 
P. Any proposed project which, as determined by t h e  CRM Office a f t e r  consulta- 
t i on  with the  relevant program agencies, does not appear t o  have a d i r e c t  and 
sir,ni f icant impact on coastal  waters. 
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2 .  [ f' any proposed project  exempted by Subsection V1S. ( C )  ( 1) , above, w i l l  r e s u l t  
i n  discharge i n t o  coastal  waters, o r  s ign i f ican t ly  change ex is t ing  water flow 
i n t o  coas ta l  waters, then the  project  proponent s h a l l  no t i fy  t h e  CRM Office and 
provide such information regarding t h e  proposed pro jec t s  a s  may be required by 

-the CRM Office i n  deciding whether t he  proposed project  requires a coas ta l  
pcrrni t . 
3. Ztlould it be found t h a t  a par t icu la r  proposed project  exempted by Subsection 
~ I l ( c ) ( l )  above has or  may have d i rec t  and s ign i f i can t  impact on coas ta l  waters, 
the CRM Office o r  any lead agency may conduct such inves t iga t ion(s )  a s  may be 
appropriate t o  ascer ta in  t h e  f ac t s  and may require  the  ~ e r s o n ( s )  conducting such 
proposed project  t o  provide a l l  of t he  necessary information regarding the  
proposed pro jec t  i n  order t h a t  a determination may be made a s  t o  whether t h e  
proposed project  requires a coastal  permit. 

( d) Permit Application Procedures and Requirements 

(1) A Standardized Coastal Permit Application form s h a l l  be avai lable  a t  t he  
Division of Land Management Office i n  Saipan, Tinian and Rota and at  t h e  CRM 
Office and each lead, par t ic ipa t ing ,  o r  advisory agency's off ice .  The appli- 
cat ion s h a l l  require t h e  necessary information t o  evaluate any proposed project  
i n  accordance with these regulations.  
( 2 )  The CRM Office may es tab l i sh  a fee  schedule on behalf of program agencies, 
i n  order t o  cover the  costs  of processing coas t a l  permit applications.  Any 
a s s i ~ n e d  f e e  must be paid p r io r  t o  any c e r t i f i c a t i o n  f o r  a completed appli- 
c a t  ion. 
( 3 )  A performance bond o r  undertaking may be required by t h e  lead  agency f o r  
any proposed project  a s  a condition t o  receiving an approved coas ta l  permit. 
The amount of t h e  bond s h a l l  be one hundred and t e n  percent (110%) of t h e  
in f ras t ruc ture  costs of t h e  project .  The e n t i r e  bond o r  any undertaking o r  any I 

portion thereof  sha l l  be fo r f e i t ed  as  determined by t h e  lead agency f o r  f a i l u r e  
t o  comply with any applicable regulation except as permitted by a variance o r  
other  l e g a l  exception. The e n t i r e  bond o r  any portion thereof s h a l l  be for- 
f e i t e d  i n  t h e  amount required t o  complete t h e  s i t e  preparation and infras t ruc-  
t u r e  features  o r  res tore  t h e  project  s i t e  should these tasks  not be completed by 
t h e  developer. 
( 1 0  The lead  and. any par t ic ipa t ing  agency s h a l l  together e i t he r  approve, 
including any approval condition, o r  deny i n  whole o r  i n  par t  the  appl icat ion 
f o r  the  proposed project. 
( 5 )  Any expansion or  a l t e r a t ion  of a proposed pro jec t ,  f o r  which a coas ta l  
permit has been granted, which subs tan t ia l ly  changes t h e  proposed pro jec t ,  s h a l l  
require  an amended coastal  permit. Such amendment must 'be t h e  subject  of a new 
permit application.  
(6 )  If a proposed project  requiring o r  having a coas ta l  permit i s  not completed 
o r  operations t o t a l l y  cease within t h e  time per iod which may be prescribed on 
t h e  permit, t h e  coastal  permit holder s h a l l  be required t o  res tore  t h e  na tura l  
appearance and biological  character of t h e  land t o  i t s  condition p r i o r  t o  t h e  
i n i t i a t i o n  of  t he  proposed project .  
( 7 )  Variances t o  such procedures and standards a s  outl ined i n  these regulations 
may be j o i n t l y  granted by t h e  lead and any pa r t i c ipa t ing  agency, a f t e r  review by 
any program agency and the  CRl4 Office, but only upon wri t ten findings t h a t  t h e  
applicant s a t i s f i e s  any of t he  c r i t e r i a  f o r  which variances a r e  granted. 
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(8 )  If :my project which requires a fedcrd license or permit also requires a 
co:~:;t:il permit, then, applications for both should be filed simultaneously. A 
c o r t i  ficrction of consistency with the CRMP shall be filed with both applica- 
i n .  Some of the federal licenses and permits which the CRM Office will 
rcvi cw ror consistency with the CRMP are attached as an appendix to these 
rc/;ulr~t ions. 
(9 )  Any application submitted to the Planning and Budget Affairs Office for any 
federal assistance program listed in the Catalog of Federal Domestic Assistance 
shall include a certification of consistency with the CRMP. If a coastal permit 
is required for a product of federal assistance, then, both applications 
should be made simultaneously. 
(10) A certification of consistency with the CRMP shall accompany any fiscal or 
budgetary submittal made to the Planning and Budget Affairs Office by any entity 
of the Commonwealth Government for the purpose of including the submittal in the 
Commonwealth Budget. 

(e )  Agency Review and Permit Decision: 

(1) Review Criteria. After an application for a coastal permit is certified as 
complete including a completed certification of consistency with the CRMP if 
required, the lead agency and any participating agency, and the CRM Office shall 
review the application. The CRM Office shall ultimately be responsible for the 
consistency of any proposed project with the CRMP and for compliance with all of 
the requirements of the federal consistency regulations. The lead agency and 
any participating agency shall also review the proposed project for its consistency 
with the CRMP and consult with the Coastal Advisory Council where such advice 
may be of assistance. All of the advice of the Coastal Advisory Council shall 
be summarized in writing and attached as part of the permit application record. 
The lead agency shall with the assistance of the CRM Office try to resolve 
adverse comments by program agencies prior to a decision on the permit applica- 
tion by the lead and any participating agency. If there is no resolution of any 
dispute the lead shall utilize the procedure set out in Section ~3l[g) herein. 

The lead and any participating agency shall be the agencies to make the initial 
decision on the coastal permit application within their jurisdiction provided 
that any initial decision shall be transmitted to and officially issued by the 
CRM Office Or its designee. 

(2) Review Period. 
.. 

( A )  An applicant shall file its application for a coastal permit to the CRM 
Office or its designee. With ten (10) working days the CRM Office shall trans- 
mit to the applicant an officially dated notice of receipt. Within forty five 
(45 )  days of the date of the official notice of receipt the CRM Office after 
consultation with the lead and any participating agency shall certify whether 
the application is complete. If the application is not certified complete the 
applicant shall be promptly notified of any deficiency by the CRM Office and any 
review period cannot begin until receipt of the required information. The CRM 
Office shall aid the applicant in understanding any deficiencies and the steps 
necessary to complete the application. The date on which any application is 
certified as complete is the date from which the permit approval periods of 
subsection 2 ( ~ )  herein shall run and the date by which the CRM Office shall 
transmit the certified complete coastal permit application to the relevant lead, 
participating and advisory agencies. 

COMMONWEALTH REGISTER V O L . ~  No.2 Feb.  16 1980 508 



I The lead and any part ic ipat ing agency sha l l  transmit t h e i r  j o in t  wri t ten 
i n i t i a l  decision on the c e r t i f i e d  complete coastal  permit application t o  the  CRM 
Ot'l'ice so tha t  a decision may be o f f i c i a l l y  issued within ninety (90) days of 
ce r t i f i ca t ion  and within one hundred and eighty (180) days of ce r t i f i ca t ion  of 
any coastal  permit application which involves any federal consistency ce r t i f i ca -  
t ion  by the CRM Office. I f  an i n i t i a l  decision does not issue within the  
prescribed time periods the coastal  penri t  s h a l l  be deemed granted. Provided 
however, t ha t  e i the r  the  ninety (90) or the one hundred eighty (180) day review 
period may be s e t  aside by the  lead agency or  the  CRM Office i f  the  public 
in t e res t  would be harmed i f  no s e t  as ide occured; Provided further; t h a t  t h e  
reasons for  such a s e t  aside must be i n  writ ing and made a par t  of t h e  record 
for  the permit and tha t  the  decision t o  s e t  aside may be appealed by t h e  appli-  
cant as hereinafter provided. 
( c )  Notwithstanding the length of the  review periods i n  W ( e )  ( 2 ) ( ~ )  and (B) 
above the program agencies s h a l l  promptly process any application fo r  a coas ta l  
permit. 

( 3 )  Public Notice. 

(A) Within f i f t een  days of the  transmission of the  o f f i c i a l l y  dated not ice of 
receipt t o  the  applicant, t he  CRM Office sha l l  publish public not ice of t h e  
application f o r  a coastal  permit i n  a loca l  newspaper serving t h e  community. 
The notice s h a l l  provide information on the  nature of the  proposed pro jec t  
including i t s  s ize ,  location, and type. A l l  notices sha l l  provide information 
as t o  the  procedure pursuant t o  which any person, including program agencies, 
may request a public hearing. I f  such s public hearing i s  requested, t h e  CRM 
Office s h a l l  publish notice of t h e  hearing no l e s s  than f i f teen  days p r i o r  t o  
the  hearing i n  a loca l  newspaper serving the  community t o  be affected. The CRM 
Office s h a l l  not c e r t i f y  any coas ta l  permit application as complete f o r  which a 
public hearing has been requested u n t i l  a hearing has been held. The CRM 
Office Coordinator or  h i s  designee s h a l l  be the  hearing of f icer .  A l l  o r a l  o r  
writ ten testimony and evidence received s h a l l  be recorded, transcribed and made 
a part  of the  permit application record, and s h a l l  be considered i n  any decision 
upon a coastal  permit application. 
( B )  The CHM Office sha l l  regular ly publish i n  t h e  Commonwealth Re4ister t h e  
s t a tus  of the  permit applications t h a t  a re  under consideration by t h e  CRMP . 
( 4 )  Denials. If it is  decided by the  lead and any part ic ipat ing agency, t o  
deny a coastal  permit, the o f f i c i a l  decision of the  CRM Office must s e t  out the  
specif ic  reason(s) fo r  the  denial .  I f  t he  decision t o  deny a proposed pro jec t ,  
which i s  the  subject of an appl icat ion fo r  a federal  l icense o r  permit o r  of a 
federal  assistance project,  i s  due t o  the  proposed project ' s  inconsistency with 
the  CRMP, t he  o f f i c i a l  decision must s e t  out the  reason(s) why it i s  inconsis- 
ten t .  

( 5 )  Conditional Approvals. I f  t h e  decision is  t o  conditionally approve t h e  
coastal  permit, t he  o f f i c i a l  decision must s e t  out t h e  condition(s) and t h e  
specif ic  reason(s) f o r  each condition. However; 

A )  Any coastal  permit may be conditioned by the  lead agency and any p a r t i c i -  
pating agency, jo in t ly  o r  s ingular ly by the  CRM Office t o  require t h a t  t h e  
permit applicant obtain any necessary Commonwealth permit, entitlement o r  
l icense pr ior  t o  the  permit becoming effect ive,  and 
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certain for beginning and or completing the proposed project subject to the 
permit. 

) Variances. If an application for a coastal permit is denied or if the 
proponent of a project elects to request a variance from the requirements of a 
coastal permit, the application for the variance must contain the reasons why a 
variance is sought and any data, information or documentation necessary to meet 
the standards for variances as contained in subsection VI1(h). The written 
advice of program agencies and the advice of the Coastal Advisory Council shall 
be sought with respect to all variance applications. The advice of the Council 
shall be summarized in writing and attached to the variance application record. 
Any application for a variance shall be subject to the same procedural terms and 
conditions as is required for any application for a coastal permit. 

( f ) Appeals-. 

(1) Appeal to the Governor: Any person aggrieved by an official decision to 
grant deny or conditionally approve a coastal permit or to grant or deny a 
variance from a coastal permit may appeal directly to the Governor. A notice of 
appeal must be filed in writing and delivered to the Office of the Governor and 
the CRM Office within 30 days of the date of the decision to deny the permit. 
Such an appeal period maybe waived by the Governor for cause. The Governor may 
seek the advice of the Coastal Advisory Council, the CRM Office, the lead, or 
any participating agencies or the Office of the Attorney General. Any advice 
:;hall be summarized in writing and attached as part of the record of the case. 
Any person or program agency may seek an audience with the Governor for the 
hearing of the appeal. Following submission of all evidence the Governor shall 
either issue the final administrative decision of the Commonwealth Government, 
or remand the appeal to the lead and/or particpating agency specifying issues in 
writing for further consideration. 
(2) Judicial Review: Any decision of the Governor regarding a coastal permit 
may be appealed to any court of competent jurisdiction. 

( Agency Disagreement over Variance or Permit Decision: 

If the CRM Office and the lead agency or any other agency of the Government of 
the Commonwealth participating in the permit application review process are 
unable to agree as to whether a coastal permit should issue, or whether a 
variance from the~equirements of consistency with the CRMP should be granted, 
the agencies unable to reach an agreement shall meet with the Coastal Advisory 
Council. The Council shall consider the subject of the disagreement and shall 
attempt to mediate the issue. The Council may offer any advice it deems appro- 
priate. Any advice offered by the Council shall be summarized in writing and 
shall be attached as part of the coastal permit application record. If, after 
meeting with the Coastal Advisory Council, the agencies remain deadlocked the 
matter will be presented to the Governor by the heads of the deadlocked agencies 
or their designated representative. The applicant may also petition to appear 
before the Governor, or may appear at the Governor's request to present his 
arguments for approval of the coastal permit or the variance. The decision of 
the Governor shall serve as the final administrative decision of the Common- 
wealth Government. Judicial review of the decision of the Governor is available 
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t o  an ag,;rieved person as s e t  out i n  subsection V I I ( f ) ,  above. Any dispute 
subject t o  t h i s  subsection s h a l l  constitute an adequate issue i n  t h e  public 
in t e res t  t o  suspend any procedural time table  specified herein u n t i l  resolution 
of the  dispute. 

( h )  Standards for  Cranting Variances from the Requirements of a Coastal Permit. 

(1) If a proposed project can be demonstrated t o  have a paramount concern i n  
terms of the  public, regional, o r  national in t e res t .  
( 2 )  I f  there is a need t o  provide emergency repairs  as a resul t  of catostrophf c 
events . 
( 3 )  I f  program agencies promulgate additional regulations i n  order t o  provide 
for  further variances. 
( l~ ) If any proposed project i n i t i a t e d  pursuant t o  a variance would t o  the  
sa t i s fac t ion  of a l l  program agencies mitigate any direct  and s ignif icant  impact 
on coastal  waters. 

V I I I .  Compliance and Enforcement 

(a) General 

1. The provisions of t h i s  Chapter s h a l l  be cumulative and not exclusive and 
s h a l l  be i n  addition t o  any other remedies available a t  law o r  i n  equity. ' 

(b) Enforcement 

1. Any person may maintain an action f o r  declaratory o r  for  other equitable 
r e l i e f  t o  restrain any violat ion of these regulations. On a prima fac ie  showing 

I 

of G. violation of these regulations, preliminary equitable r e l i e f  s h a l l  be 
issued t o  res t ra in  any further  violation. No bond s h a l l  be required for  an 
action under t h i s  subsection. 
2. Any person may maintain an action t o  compel the  performance of the  duties 
specif ical ly imposed upon the  CRM Office, o r  t h e  lead agency, o r  any program 
acency by these regulations; provided, however, t h a t  no such act ion s h a l l  be 
brought pr ior  t o  t h i r t y  days a f t e r  written notice has been given t o  the  CRM 
Office, the  lead agency, o r  such program agency by t h e  complainant specifying 
the  duties which the  complainant alleges have not been performed. No bond sha l l  
bc required fo r  an action under t h i s  subsection. 
3. The CRM Office and t h e  lead agency s h a l l  regularly monitor a permittee's 
compliance with the  terms and conditions of i ts  coastal  permit. 
11. Any pr6gram agency s h a l l  have the  power t o  enter  at reasonable times upon 
any lands o r  waters of the  Commonwealth which a r e  subject t o  an application or 
have received a coastal  permit. The permit applicant o r  permitee s h a l l  permit 
such entry for  the purpose of evaluating the  coas ta l  resources subject t o  a 
p e r m i t  application o r  f o r  inspecting and ascertaining compliance with the  terns 
and conditions of an issued coastal  permit, and allow access t o  such records as 
the  CRM Office and the  lead agency may require the  permittee t o  maintain, 
pursuant t o  these regulations. Such records may be examined and copies s h a l l  be 
submitted t o  the CRM Office o r  lead agency upon request. 
5. Violation of any term o r  condition of any coastal  permit issued o r  approved 
pursuant t o  these regulations s h a l l  be grounds fo r  the  revocation o r  the  suspen- 
sion of a coastal  permit. 
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urldertaken, o r  i s  threatening t o  undertake, any a c t i v i t y  t h a t  may require  a 
coa:;t;nl permit, or  tha t  may be inconsistent with any coastal  permit previously 
i..,. ..., ued, the  CRM Office o r  l ead  agency may issue a wri t ten order d i rec t ing  such 
person t o  cease and des i s t .  The cease aw3 des i s t  order s h a l l  sta-ce t h e  reasons 
for the  CRM Office's o r  l ead  agency's decision and rcay be subject t o  such terms 
and conditions as the  CRM Off ice  o r  lead agency deems necessary t o  insure  
compliance w i t h  t he  provisions of these regulations,  including wi-chou-t l imita- 
t i on ,  immediate removal of any f i l l  o r  other mater ia l ,  suspension of t h e  coas ta l  
permit, or  s e t t i ng  of a schedule within which s teps  must be taken t o  obtain a 
coastal  permit pursuant t o  t hese  regulations. This order s h a l l  be served by 
c e r t i f i e d  mail or  hand de l ivery  upon the  person belng charged with t h e  ac tua l  or  
threatened violation of t hese  regulations.  The decision t o  issue such an order 
may be appealed t o  the  Governor pursuant t o  subsection V T I  (f) of these  regulations 
and s h a l l  thereaf te r  be subject  t o  judicia l  review pursuant t o  subsection V I I  (f) 
of these regulation i f  t h e  p e t i t i o n e r  i s  aggrieved by t h e  decision of t h e  
Covernor. 
7. In  addition t o  any o ther  remedy provided herein o r  a t  law or  i n  equi ty ,  the  

General, the  CRM Off ice  o r  t he  lead agency may i n s t i t u t e  a c i v i l  action 
i n  the  Court of t he  appropria te  jur isdict ion.  Such an act ion may include 
revocation of the  permit i s sued  hereunder, o r  an order t o  prevent any person 
from violat ing the  provisions of these regulations,  including an ac t ion  t o  
enforce any cease and d e s i s t  o rder  o r  any of these regulations.  

I X .  Penalt ies 

(a) Any person who v io l a t e s  any provision of these  regulations,  o r  any order 
issued hereunder, s h a l l  be subjec t  t o  a c i v i l  f i n e  not t o  exceed t e n  thousand 
( $10,000 ) dol lars .  
(b) In addition t o  any o ther  pena l t ies  provided by law, any person vho inten- 
t iona l ly  and knowingly i n i t i a t e s  a project  i n  v io la t ion  of these regulations 
s h a l l  be subject t o  a c i v i l  f i n e  of not l e s s  than twenty f ive  dol lars  nor more 
than t e n  thousand dol la rs  per  day f o r  each day during which such a v io la t ion  
occurs. 
( c )  In  addition t o  t he  foregoing and i n  order t o  deter  fur ther  v io la t ions  of 
t he  provisions of these regula t ions ,  of any permit or permit condition or  of any 
cease and des i s t  order, t h e  Attorney General, t he  CRM Office,  or t he  l ead  agency 
may maintain an action f o r  exemplary damages, t h e  amount of whj.ch i s  l e f t  t o  t he  
discret ion of t he  Court, aga ins t  any person who has in ten t iona l ly  and knowingly 
v io la tes  any provisions of  t hese  regulations. 
(d) A l l  c i v i l  penal t ies  permitted herein sha l l  be assessed by the  appropriate 
court;  provided, however, t h a t  t h e  program agencies may promulgate rules and 
regulations es tabl ishing an a l t e r n a t i v e  procedure fo r  t he  administrative assess- 
ment of c i v i l  penalt ies.  
( e )  Any person who knowly makes a f a l s e  statement, representation,  o r  c e r t i f i -  
cation i n  any application f o r  a coas ta l  permit, o r  i n  any record, plan,  o r  other  
document f i l e d  o r  required t o  be maintained under these regulations,  o r  by any 
permit o r  order issued pursuant t o  these regulations;  o r  who f a l s i f i e s ,  tampers 
w i t h  or  knowingly renders inaccurate  any monetary device o r  method required t o  
be maintained pursuant t o  t h e s e  regulations or  any permit o r  order i s sued  
pursuant t o  these regulat ions  s h a l l  be subject t o  permit revocation o r  suspen- 
sion o r  subject t o  a c i v i l  f i n e  of not l ess  than twenty f i v e  do l la rs  o r  more 
than ten thousand dol la rs  f o r  each violation.  
(f) A l l  f ines  and fees  co l l ec t ed  under the  provisions of t h i s  subsection ( c )  
s h a l l  be deposited i n t o  t h e  t r ea su ry  of the Commonwealth. 

COMMONWEALTH R E G I S T E R  VOL. 2 No. 2 Feb. 16, 1980 



:I .  Advi:;ory Agency: i s  any regulatory agency which may provide information and 
consultation on any coas ta l  permit application. 
b. Aquaculture o r  Mariculture Fac i l i ty :  a f a c i l i t y  f o r  t h e  cul ture  o r  commer- 
c i:~1 production of aquatic plants  o r  animals fo r  research o r  food production, 
aalcs o r  d i s t r i bu t ion .  
c.  Areas of Pa r t i cu l a r  Concern (APC):  any delineated geographic area  within 
the  coastal  zone which may be subject t o  special  management within the  c r i t e r i a ,  
as established i n  subsec t ion~1(e ) (2 )  herein. APC's may include any area t o  be 
designated f o r  r e s to ra t ion  o r  preservation. 
d. -- Beach: an accumulation of unconsolidated deposits  along t h e  shore with 
t h e i r  seaward bouildary being a t  t he  low-tide o r  reef  f la t  platform l eve l  and 
extending i n  a landward direct ion t o  the  s t rand vegetat ion o r  first change i n  
physiographic r e l i e f  t o  topographic shoreline. 
e.  Coastal Lands: A l l  lands and the  resources thereon and herein located 
within t he  boundaries of the  Coastal Resources Management Program. 
f .  Coastal Resources: a l l  coasta l  lands and waters and t h e  resources thereon 
and herein loca ted  within t h e  boundaries of t h e  Coastal Resources Management 
Program. 
g.  Coastal Waters: a l l  waters and the  submerged lands under and the  marine re- 
sources located within t he  boundaries of t he  Coastal Resources Management 
1'rcp;ra.m. 
h. Coastal Resources Manaeement Pro~;ram Boundaries: t h e  coas ta l  waters ( in-  
cluding t h e  lands the re in  and thereunder) and t h e  ad j  acent shorelands (including 
the  waters t h e r e i n  and thereunder), strongly influence by each other and i n  
proximity t o  t h e  shorel ine and fur ther  including i s l ands ,  t r ans i t i on ,  and 
i n t e r t i d a l  a reas ,  salt marshes, wetlands and beaches, which boundaries tends 
seaward t o  t h e  extent  of t he  t e r r i t o r i a l  waters of t h e  Commonwealth, as  defined 
i n  19 TTC 101(3) u n t i l  termination of the  Trusteeship, o r  t o  a maximum of t h e  
outer l i m i t s  of  t h e  U.S. t e r r i t o r i a l  sea. The Coastal  Resources Management 
boundaries extended inland from t h e  shorelines t o  include t h e  t o t a l  land a rea  of 
t he  Commonwealth i n  order t o  control  any project  which has  a d i rec t  and s igni-  
f ican t  impact on coas t a l  waters. 
i. Coral: means t h e  calcareous skeletons secreted i n  o r  by t h e  t i s sues  of 
various marine coelenterates ,  including a l l  v a r i e t i e s  of cora l ,  corral ine 
s t ruc tures ,  and precious type corals.  
j. Coral r ee f :  means a reef formed by t h e  gradual deposit ion of coral  skele- 
tons. 
k. Development: means the  placement or  erect ion of any s o l i d  material  o r  
s t ructure;  discharge o r  disposal of any dredged material o r  of any gaseous, 
l i qu id ,  s o l i d ,  o r  thermal waste; grading, removing, dredging, mining, o r  ex- 
t r ac t ion  of any mater ia ls ,  change i n  t h e  density o r  i n t e n s i t y  of use of land, 
including, but not l imi ted  t o ,  subdivision of land and any other division of 
land including l o t  parcel l ing;  change i n  t he  i n t e n s i t y  of use of water, ecology 
re la ted  the re to ,  o r  of access thereto;  construction o r  reconstruction,  demoli- 
t i o n ,  o r  a l t e r a t i o n  of t he  s i z e  of any s t ruc ture ,  including any f a c i l i t y  of any 
private ,  publ ic ,  o r  municipal government o r  u t i l i t y ,  and t h e  removal of signi-  
f icant vegetation.  
1. Direct and S igni f ican t  Impact: means t h a t  impact which i s  causally r e l a t ed  
or  derives a s  a consequence of a proposed pro jec t ,  use,development, a c t i v i t y  o r  
s t ruc ture  i n  t h e  coas t a l  zone of t he  Commonwealth which contributes t o  a materi- 
a l  chanp,e of a l t e r a t i o n  i n  the  natural  o r  soc i a l  c h a r a c t e r i s t i c s  of any pa r t  of 
the  Commonwealth's coas ta l  zone. 
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m. Kndangered or  Threatened Wildl i fe :  Species of plants  and animals: 1- 
tcrmined t o  be of such l imi ted  numbers as t o  be i n  immediate danger of extinc- 
t i o n  or  reduction t o  a c r i t i c a l l y  low population l e v e l  i n  and around t h e  Common- 
wealth of t he  Northern Mariana I s lands ,  i f  faced wich continued taking o r  
reduction, o r  a l t e r a t i on  of h a b i t a t ;  o r  2 )  so designated by t h e  U.S. Department 
o f  Cnteriorls  Fish and Wildl i fe  Service on the  l a t e s t  l i s t  of "Endangered and 
'I'hreutened Wildlife and Plants" ( 50 CFR Part  17 ) .  
n.  F'casible: means capable of being done, executed, o r  afFected. 
o. Federally Excluded Lands: those federal  lands the  use of which i s  by law 
subject so le ly  t o  t he  d i sc re t ion  of o r  which i s  neld i n  t r u s t  by t h e  Federal  
~:overnment, i t s  o f f i ce r s  o r  agents . 
1) Hazardous Material: means a mater ia l  o r  co,nbinatior, of mater ia ls  which 
because of i t s  quanti ty,  concentration,  physio-chemical o r  in fec t ious  na ture  
may: a )  cause o r  contribute t o  an increase i n  u o r t a l i t y  o r  an increase  i n  
ser ious  i l l n e s s ;  b )  pose a p o t e n t i a l  hazard t o  human heal th  o r  t h e  environment 
when improperly t rea ted ,  s to red ,  t ransported,  o r  disposed of o r  otherwise 
managed. 
q. Impact: i s  any modification i n  an element of t h e  environment, including 
modifications a s  t o  qua l i ty ,  quant i ty ,  aes the t ics ,  o r  human o r  na tu ra l  use  
thereof .  
r. Infras t ructure:  means those  s t ruc tures ,  support systems, and appurtenances 
necessary t o  provide the  publ ic  with such u t i l i t i e s  a s  a r e  required f o r  economic 
development, including but not l im i t ed  t o  systems providing water, sewerage, 
t ransporta t ion,  and energy. 
s. Lead Agency: i s  the  agency with t h e  primary regulatory author i ty  t o  i s sue  a 
coas ta l  permit i n  a spec i f i ca l l y  designated geographical a rea  of t h e  c o a s t a l  
zone. 
t .  Licensing: includes t h e  agency process respecting t h e  grant ,  den ia l ,  
revocation, suspension, annulment, withdrawal, l imi ta t ion ,  amendment, modifica- 
t i o n  or  conditioning of a l i cense .  
u. Major S i t ing :  those p ro j ec t s  which have t h e  po ten t ia l  t o  d i r e c t l y  and 
s ign i f i can t ly  impact i n  any adverse manner the  coas ta l  waters of t h e  Common- 
wealth . 
v. Management Program: includes  but i s  not l imi ted  t o  a c~mprehensive s t a t e -  
ment i n  words, maps, i l l u s t r a t i o n s ,  o r  other media o r  communication, prepared 
and adopted by t h e  Commonwealth, s e t t i n g  for th  object ives ,  po l i c i e s ,  p r i o r i t i e s ,  
and standards t o  guide public and p r iva t e  uses of land and water i n  t h e  coas t a l  
zone. 
w. Marine Resources: those resources found i n  t h e  coasta l  waters of t h e  
Commonwealth such as f i s h ,  d issolved minerals, a l l  aquatic b io t a  and o t h e r  
resources. 
x. Par t i c ipa t ing  Agency: i s  any agency having supplemental authority with  
regard t o  t h e  issuance coas ta l  permits i n  spec i f ica l ly  designated geographical 
areas of t h e  coas ta l  zone. 
y. Person: means t h e  government of t h e  United S t a t e s  of America o r  any i f  i t s  
agencies, departments thereof o r  t h e  government of t he  Commonwealth o r  m y  
agency, department o r  i n s t i t u t i o n  o r  any municipality; a public o r  p r i v a t e  
i n s t i t u t i o n ;  a public o r  p r i v a t e  corporation, partnership,  j o in t  venture ,  
associat ion,  t r u s t ,  firm, o r  any company organized or  ex i s t ing  under t h e  l a w s  of 
t h e  Commonwealth o r  any s t a t e  o r  country; o r  any lessee  o r  other  occupant of 
property, o r  individual,  a c t i ng  s ing ly  o r  as  a group. 
z. Practicable:  means t h a t  which m a y  be done, pract iced,  o r  accomplished; t h a t  
which is  performable, and l e g a l l y  possible.  
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(aa)  Program A~ency: i s  t h e  CRM Office or any one of the  several regulatory 
agencies which have promulgated the Coastal Resources Management Program re- 
gulations and shal l  be from time t o  time a lead o r  part icipat ing agency, as 
designated by the regulations and when aot so designated s h a l l  be considered an 
advisory agency. 
(bb) Project: means any structure,  use, development, or  any other ac t iv i ty  
within the boundaries of the  Commonwealth Coastal Resources Management Program. 
(cc)  Prudent: means t h a t  which is  wise o r  judicious, or  well thought out or 
being possible or t h a t  which has been well considered. 
(dd) Resources: means any natural  advantages o r  products including, but not 
l imited t o  a l l  biota,  mineral, scenic, aesthet ic ,  cul tural  and h is tor ica l  
resources located within t h e  Commonwealth of t h e  Northern Mariana Islands. 
( ee ) Water-dependent Use : waterfront location i s  necessary f o r  i t s  physical 
function -- such as handling goods and services f o r  transporation on water 
(i .e., port f a c i l i t i e s ) .  
( f f )  Water-related Use: requiring water o r  water i t s e l f  as a resource, but 
does not require a waterfront location. Includes most industries requiring 
cooling water, or industr ies  t h a t  received r a w  material v ia  navigable waters for  
manufacture or processing. 
(gg) Water-oriented Use: facing the  shoreline or  water, but not requiring a 
location on the waterfront o r  shoreline (i . e. , restaurants, hotels ,  condominiums, 
apartments ) . There must be adequate setbacks. 
(ee)  Wetland: those 'areas t h a t  are inundated by surface or  ground water with a 
frequency sufficient t o  support and under normal circumstances would support a 
prevalence of vegetative o r  aquatic l i f e  t h a t  requires saturated o r  season 
saturated s o i l  conditions f o r  growth and reproduction. Wetlands generally 
include swamps, marshes, mangroves, lakes, na tura l  ponds, surface springs, 
streams, estuaries, and similar such areas. 

X I .  Effective Date 

The regulations are effective t h i r t y  (30) days from t h e i r  publication i n  the 
Commonwealth R e ~ i s t e r ,  provided however, t h a t  t h e  requirement f o r  a coastal 
permit f o r  any proposed project may be waived by the  lead and any participating 
agency fo r  a period of time not t o  extend beyond October 1, 1980. 

X I I .  Internal Procedural Regulations 

The CRM Office i n  order t o  a i d  i n  the coordination of the requirements of these 
regulations may promulgate in ternal  procedural regulations t o  govern any admin- 
i s t r a t i v e  processing and handling of any consistency cer t i f ica t ion  action or 
coastal permit or variance application action. 
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APPENDIX 1 

U.S. Army Corps of 
Engineers 

Among the Federal licenses and permits tha% CCBM Office ;rill reyiew for consistency 
with the CRMP are as follows: 

Federal Agency Permit Gescription C?" -" ' ba510n 

DEPARTMENT OF COMMERCE 

National Marine taking of marine rnasmls y p  .lafine - M m a l  Prcrt ec- 

Fisheries Service t i m  ~ c t ;  16 U.S.C. 
1361-1407 

Endangered Species permit Enda~gered Species 
for marine species. Aci 16 USC 153 Sets 

DEPT. OF DEFENSE 

DEPT. OF ENERGY 

construction of dams or 
ditches across navigable 
waters 

obstruction or alteration 
of navigable waters 

establishment of harbor 
lines 

temporary occupation of 
sea wall, bulkhead, 2 etty, 
dike, level, wharf, 2ler 
or other work built by 
the U.S. 

discharge of dredged spoil 
into waters of the U.S. 

approval of plans for 
improvements made under 
Corps supervision at 
private expense 

transportation of dredged 
spoil for the purpose of 
dumping it is ocean waters 

prohibition and construc- 
tion orders. 

3lver and liarbor Act 
of i899: Section 9, 
33 U.S.C. 401 

Id. Section 10, 33 - 
U.S.C. 403 

Id. Section 11, 33 - 
U.S.C. 404, 405 

Id. 5~-Lion 14, 33 - 
U.S.C. 408 

Federal Water Pollu- 
tion Control Act of 
1972: Section 404, 
33 U.S.C. 1344 

River and Harbor Act 
of 1902: 33 U.S.C. 
565 

Marine Protection, 
Research, and San-c- 
tuaries A3t of 1972 
Section 103, 33 U.S. 
C. 1413 

Energy Supply and 
Environmental Coor- 
dination Act 
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I1't:dernl Agency 

DEIT. OF THE INTERIOR 

I;'i.:;h and Wildlife 
Service 

N:it;ional Park Service 

Permit Description Citation 

endangered species permits Endangered Species 
Act 16 U.S.C.  1538 
etseq. 

construction of visitor 16 U.S.C. 3 
centers on National Park 
Service lanci 

construction of electric 16 U.S.C. 5 
and communication lines 
across National Park Ser- 
vice 

U. S. DEPT. OF TRANS- 
PORTATION 

U.S. Coast Guard permits for private aids to 14 U.S.C. 83 
navigation 

permits for construction or 33 U.S.C. 401, 491, 
modification of bridges or 525 
causeways in navigable 
waters 

authorization for handling 46 U.S. C. 391(a) 
of flammable or combustable 
liquids by bulk in U.S. ports 

deepwater port permits ~ee~water Ports Act 
of 1974 33 U.S.C. 
1501 

Federal Aviation approval of airport develop- 49 U. S. C. 1716 
Adrnini strat ion ment project applications 

ENVTRONMENTAL PRO- permits for underground in- Safe Drinking Water 
TECTION AGENCY jection Act Section 1421( c ) 

(I), 42 U.S.C. 300h 
- 

permit to operate under- Resources Recovery 
ground injection wells in and Conservation Act 
designated areas of 1976 42 U.S.C. 

300h-3 

permits for handling and Resources Recovery and 
disposal of hazardous Conservation Act of 
substances 1976 42 U.S.C. 3257 
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approvals under prevention 
of significmt deteriora- 
tion (PSD) regulations 

new source construction/ 
operations permits 

approvals under National 
Emission Standards for 
Hazardous Air Pollutants 
( NESHAPS ) Regulations 

NPDES permits for federal 
installations 

Clean Air Act of 1976 
Section 110, 42 U.S.C. 
1857~-5 

Id. Section 111, 42 - 
U.S.C. 1857-6 

Id. Section 112, 42 - 
U.S.C. 1857~-7 

Federal Water Pollu- 
tion Control Act of 
1472, Sectlons 401, 
402, 33 U.3.C. 3.341, 
1342 

NPDES permits for discharges Id. Section 402, 403 
into the contigous zone and 33 U.S.C. 1342, 1343 
and ocean waters 

sludge runoff permits Id. Section 405, 33 - 
U.S.C. 1342, 1343 
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C0MhK)NWEALTH OF THE NORTHERN MARIANA ISLANDS OFHC& OF TILF COYeRWR 
SaQm. Northan n b h a  lrlpndr %MU 

MEMORANDUM 
TO : The Governor 

FROM : Planning & Budget Affairs Officer 

SUBJECT: Coastal Resources Management Program 

I have read the attached Executive Order, Goals & Policies, and 
Attorney General's opinion. I fully concur with these and recommend 
you take immediate action on t h i s  matter. 

Manuel A. Sabla --1. 
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COJMONWEALTII OF THE NORTHERN MARIANA ISLANDS 

MEMORANDUM 
TO : Governor Carlos S. Camacho 

FROM : Coordinator, Coastal Resources 
Management Program 

3Am: 

1 February 1 9 8 0  

I t  is my opinion tha t  ae attached executive order, goals and 
policies not only set-in-motion t h e  implementation of an approvable, 
effective management program, but f a i r l y  represent as w e l l  t he  
consensus of the Coastal Resources Management (CRM) Task Force- 

COMMONWEALTH REGISTER VOL. 2 No. 2 ~ ' e b .  16, 1980 



COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS o m  OF THE w VERP-OR 
&zipon, Northun hlhha Islmrds 96950 

TO : Governor C a r l o s  S. Camacho 

FROM : Acting Attorney General 

DATE: 

31  January 1980 

SUBJECT: Executive Order No. 15 

I have reviewed t h e  enclosed Executive Order N o .  1 5  and I f i n d  it 
t o  be i n  order .  A r t i c l e  111, Sect ion 1 of the Cons t i t u t i on  rests 
a l l  executive power o f  t h e  Commonwealth government i n  the Governor. 
The executive power i s  t.he genera l  au tho r i t y  t o  implement and 
enforce laws passed by t h e  l e g i s l a t u r e .  This i nc ludes  the power 
t o  promulgate execut ive  o rde r s ,  r u l e s  and r egu la t i ons ,  or br ing  
l e g a l  ac t i on  aga ins t  t hose  who v i o l a t e  l a w s  o r  o t h e r  regula t ions .  

A r t i c l e  111, Sect ion 1 5  of  t h e  Commonwealth Cons t i t u t i on  provides 
t h a t  any executive o r d e r  which i n i t i a t e s  admin is t ra t ive  reorganiza- 
t i o n  and changes e x i s t i n g  l a w  s h a l l  be  t ransmi t ted  to the Cornonwealth 
Legis la tu re  f o r  i ts approval  o r  disapproval .  Af t e r  reviewing the 
a t t ached  Executive Order No. 15 , I have determined that it Eoes n o t  
change e x i s t i n g  l a w ,  s i n c e  t h e  a u t h o r i t y  for;:the r egu la t c ry  acts 
d i r e c t e d  by t h e  Governor .is conthibed i n  Publ ic  Law 1-8 and the 
au tho r i t y  t o  d i r e c t  such acts is contained i n  A r t i c l e  I11 Sect ion 1 
of t h e  Const i tu t ion.  

Consequently, upon execut ion by t h e  Governor, Executive Order No. 15. 
becomes immediately e f f e c t i v e .  

P lease  r e t u r n  t h e  o r i g i n a l  of t h e  a t t ached  Executive O r d e r  t o  t h e  
Attorney O f f i c e  f o r  i nc lus ion  i n  t h e  next  Commonwealth 
Regis ter .  

- Glenn David Price 
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COMMONWEALTH OF THE NORTHERN MARIANA I S L A N D S  
E X E C U T I V E  ORDER O F  THE GOVERNOR 

EXECUTIVE ORDER # 1 5  

WIIEREAS, t h e r e  e x i s t s  w i t h i n  t h e  Commonwealth growing 

p r e s s u r e  and demands on ou r  l i m i t e d ,  s e n s i t i v e  and p r e c i o u s  

c o a s t a l  r e s o u r c e s ;  

WHEREAS, t h e  Commonwealth ' s major economic and s o c i a l  

s t a b i l i t y  l ies  i n  t h e  a r e a s  o f  c u l t u r a l  i n t e g r i t y ,  tour i sm,  

f i s h e r i e s ,  s h i p p i n g ,  c o n s t r u c t i o n  and a g r i c u l t u r e ,  and t h e r e  

is a need t o  r e s o l v e  c o n f l i c t i n g  demands on t h e  c o a s t a l  

r e s o u r c e s  which must be  sha red  e q u i t a b l y  and managed f o r  t h e  

b e n e f i t  o f  a l l ,  i n c l u d i n g  f u t u r e  g e n e r a t i o n s ;  

WHEREAS, t h e r e  i s  a clear need t o  e s t a b l i s h  an  e f f i c i e n t  

government mechanism t o  c o o r d i n a t e  and wi se ly  manage u s e s  of 

t h e  l a n d  and w a t e r  r e s o u r c e s  o f  t h e  coasts; 

WHEREAS, t h i s  y e a r  of  1980 has  been procla imed t h e  

Na t iona l  Year o f  t h e  Coast ;  

WHEREAS, t h e r e  is a need to  p rov ide  uniform c o o r d i n a t i o n  

of  f e d e r a l  a c t i v i t i e s  a f f e c t i n g  t h e  c ~ a s t a l  zone and t o  ensure  

t h a t  such ac t iv i t ies  are c o n s i s t e n t  w i t h  a  ~ommonwealth C o a s t a l  

Zone Management (CZM) program; 

WHEREAS, t h e r e  is  a l e g i t i m a t e  need t o  b a s e  governmental  

decision-making o n  s c i e n t i f i c  p r i n c i p l e s  and d a t a ;  

WHEREAS, t h e  C o a s t a l  Zone Management (CZM)  p l a n n i n g  g r a n t  

award was t h e  f i r s t  Fede ra l  program accepted  under  my adminis- 

t r a t i o n ;  
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WLIEREAS, t h e  Coas ta l  Zone Management program development 

h a s  been adminis te red  by t h e  Commonwealth C o a s t a l  Resources 

Management (CRM) Off i c e  w i t h i n  t h e  Off ice of t h e  Governor; 

WIIEREAS, t h e  p o l i c i e s  which a r e  t r a n s m i t t e d  t o  m e  have 

been formulated with t h e  wides t  o p p o r t u n i t i e s  f o r  l e g i s l a t i v e  

execu t ive  and p r i v a t e  s e c t o r  inpu t ;  

WHEREAS, t h e  Coas ta l  Resources Management (CRM) Task Force 

h a s  m e t  c o n t i n u a l l y  s i n c e  J u l y ,  1979 t o  develop  t h e  Commonwealth 

p o l i c i e s  f o r  c o a s t a l  resources ;  

WHEREAS, there i s  funding and approval  t i m e  l i m i t s  i n  the 

Coas ta l  Zone Management A c t  (CZMA) , a s  amended, which p r e s e n t l y  

do n o t  a l low f o r  t h e  t imely  enactment o f  l e g i s l a t i v e  a u t h o r i t y  

t o  implement t h e  CRM program; 

WHEREAS, t h e  a u t h o r i t y  t o  wisely r e g u l a t e  the development 

and use  o f  Commonwealth r e sources  has  been e s t a b l i s h e d  i n  t h e  

depar tmenta l  d u t i e s  and r e s p o n s i b i l i t i e s  of P u b l i c  Law 1-8; 

and t h e r e f o r e ,  t h i s  execu t ive  o r d e r  does n o t  c o n s t i t u t e  any 

change i n  e x i s t i n g  law; 

WHEREAS, t h e  a u t h o r i t y  t o  i s s u e  Execu t ive  Orders a s su r ing  

- t h e  enforcement and implementation of  l a w s  passed  by t h e  l e g i s -  

l a t u r e  i s  e s t a b l i s h e d  pursuant  t o  A r t i c l e  111, Sec t ion  1 of t h e  

Commonwealth C o n s t i t u t i o n ;  

NOW, THEREFORE, by v i r t u e  of t h e  a u t h o r i t y  ves ted  i n  m e  

by t h e  C o n s t i t u t i o n  and t h e  S t a t u t e s  of  the Commonwealth of  

t h e  Northern Mariana I s l a n d s ,  i t  i s  hereby o rde red  t h a t  the 

CZM program f o r  t h e  Commonwealth be known a s  t h e  "Coastal  
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licsources Management Program" (CRM) and i s  hereby implemented 

s u b j e c t  t o  t h e  following: 

1) The appended goa l s  and p o l i c i e s  s h a l l  be t h e  gca i s  and 

p o l i c i e s  of t h e  Commonwealth f o r  t h e  nianagement and develop- 

ment of t h e  Commonwealth's c o a s t a l  Land and water zesources.  

A l l  departments,  agencies ,  o f f i c e s  , and i n s t r u n e n t a i i t i e s  

of t h e  Commonwealth government s h a l l  t a k e  action t o  incor-  

p o r a t e  t h e s e  goa l s  and p o l i c i e s  i n t o  t h e i r  programs and t o  

conduct t h e i r  a c t i v i t i e s  i n  a manner c o n s i s t e n t  with t h e s e  

goa l s  and p o l i c i e s .  Th i s  s p e c i f i c a l l y  r e f e r s  t o  any f i s c a l ,  

budgetary o t h e r  econcmic a c t i v i t y  o f ,  any regula tory  

a c t i v i t y  o f ,  and any p rov i s ion  of s e r v i c e s  by t h e  Cornmon- 

wealth government. These goa l s  and p o l i c i e s  s h a l l  here- 

a f t e r  be  known a s  t h e  "Commonwealth P o l i c i e s "  f o r  c o a s t a l  

resource  management. 

2 )  The CRM O f f i c e  w i l l  coord ina te  t he  implemerltation of t h e  

CRM P o l i c i e s  by t h e  Commonwealth government and s h a l l  con- 

t i n u a l l y  review and monitor Commonwealth government a c t i v i -  

t ies f o r  t h e i r  cons i s t ency  wi th  t h e  CRM P o l i c i e s  and s h a l l  

r e g u l a r l y  r e p o r t  t o  my o f f i c e  on i t s  f ind ings .  

Af te r  t h e  CFU4 g o a l s  and p o l i c i e s  become e f f e c t i v e ,  any 

a c t i v i t y  of t h e  Commonwealth government which v i o l a t e s  o r  

t h r e a t e n s  t o  v i o l a t e  t h e  purpose of CRM g o a l s  and p o l i c i e s  

w i l l  be  reviewed by t h e  Governor's O f f i c e .  Any necessary 

s t e p s  t o  a s s u r e  compliance with t h e  CRE4 p o l i c i e s  w i l l  be 
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taken as deemed a p p r o p r i a t e .  

3 )  Upon t h e  approva l  of t h e  CRM Program by t h e  Uni ted  S t a t e s  

Department of Commerce (USDOC), t h e  CRM O f f i c e  s h a l l  s e r v e  

as t h e  reviewing a u t h o r i t y  of t h e  Commonwealth t o  ensu re  

t h e  c o o r d i n a t i o n  and c o n s i s t e n c y  of  F e d e r a l  a c t i v i t i e s  

a f f e c t i n g  t h e  c o a s t a l  r e s o u r c e s  of t h e  Commonwealth w i t h  

t h e  CRM P o l i c i e s .  

The CRM O f f i c e  w i l l  p r o v i d e  t h e  c o n s i s t e n c y  d e c i s i o n  f o r  

any proposed a c t i v i t y  which r e q u i r e s  such  review pu r suan t  

t o  S e c t i o n  307 o f  t h e  CZMA. The CRM O f f i c e  s h a l l  e s t a b l i s h  

t h e  p rocedures  f o r  p u b l i c  , n o t i c e  and h e a r i n g ,  as r e q u i r e d  

by S e c t i o n  307 o f  t h e  CZMA. z 

The CRM O f f i c e  s h a l l  be t h e  s i n g l e  Commonwealth agency t o  

a d m i n i s t e r  a l l  programs and r e c e i v e  a l l  funding  provided  

by t h e  CZMA. 

4 )  The bounda r i e s  o f  t h e  CRM Program s h a l l  ex t end  s e a w a r d . t o  

t h e  e x t e n t  o f  t h e  " t e r r i t o r i a l  wa te r s "  o f  t h e  Commonwealth, 

a s  d e f i n e d  i n  19 TTC 1 0 1 ( 3 )  u n t i l  t e r m i n a t i o n  o f  t h e  

T r u s t e e s h i p ,  o r  t o  a maximum of  t h e  o u t e r  l i m i t s  o f  t h e  

United S t a t e s  t e r r i to r ia l  s e a ,  and s h a l l  f u r t h e r  ex tend  t o  

a l l  l a n d  areas of t h e  Commonwealth, e x c e p t  f o r  any exc luded  

l a n d s  a s  d e f i n e d  by S e c t i o n  304 (1) o f  t h e  CZMA. 

5) The Departments of N a t u r a l  Resources,  Commerce and Labor ,  

P u b l i c  Works, and t h e  D i v i s i o n  of Environmental  Q u a l i t y  

on beha l f  o f  t h e  ~ e ~ a r t m e n t  o f  P u b l i c  Hea l th  and 
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General  a r e  hereby a e s l g n a t e d  a s  t h e  Cm4 r e g u l a t o r y  a g e n c i e s  

and a r e  d i r e c t e d  t o  promulgate  aild adop t  r e g u l a t i o n s  (unde r  

the e x i s t i n g  a u t h o r i t y  o f  P u k i i c  Law 1-8) which w i l l  e s t a b -  

l i s h  t h e  fo l lowing  A r e a s  of  ? a r t i c u l a r  Concern ( A P C ) :  

1. P o r t  and I n d u s t r i a l  APC 

2 .  Lagoon and Reef APC 

3 .  Shore l i r l e  Zone APC 

4 .  Wetland and Mangrove APC 

and w i l l  f u r t h e r  p r o v i d e  f o r  the s t a n d a r d s  and p r i o r i t i e s  

of u s e s  w i t h i n  t h e  named APC's, and w i l l  f u r t h e r  p r o v i d e  
I 

f o r  j o i n t  c o a s t a l  p e r m i t s  and permi t  p rocedures ,  a s  w e l l  

a s  s t a n d a r d s  f o r  t h e  c r e a t i o n  of a d d i t i o n a l  A P C s .  These 

r e g u l a t i o n s  should also p rov ide  f o r  s t a n d a r d s  and a  p e r m i t  

sys tem under which major  s i t i n g s  w i t h i n  boundar ies  of  t h e  

CRM Program can be i d e n t i f i e d  and r e g u l a t e d  s o  as t o  a v o i d  

d i r e c t  and s i g n i f i c a n t  a d v e r s e  impacts  on  c o a s t a l  w a t e r s .  

I t  is f u r t h e r  d i r e c t e d  t h a t  t h e  above depar tments  i n c l u d e  

- procedures  and c r i te r ia  w i t h i n  t h e  r e g u l a t i o n s  t o  be  

promulgated which w i l l  p r o v i d e  f o r  t h e  p o s s i b i l i t y  o f  

v a r i a n c e s  from CRM Program s t a n d a r d s .  

6 )  A C o a s t a l  Advisory Counc i l  (CAC) i s  hereby e s t a b l i s h e d .  

I t  s h a l l  i n c l u d e  t h e  D i r e c t o r s  o f  t h e  Departments of 

N a t u r a l  Resources,  C o m m e r c e  and Labor, and P u b l i c  Works, 

t h e  A t to rney  Genera l ,  t h e  H i s t o r i c  P r e s e r v a t i o n  O f f i c e r  
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of t h e  Department of Community and C u l t u r a l  A f f a i r s ,  t h e  

Administrator  of t h e  Divis ion of Environmental Q u a l i t y  

o f  t h e  Department of  Publ ic  Heal th  and Environmental 

S e r v i c e s ,  t h e  Mayors of Saipan, T i n i a n ,  Rota, and t h e  

Northern I s l a n d s ,  the  Planning and Budget A f f a i r s  O f f i c e r ,  

t h e  Marianas Pub l i c  Land Corpora t ion ,  r e p r e s e n t a t i v e s  of 

t h e  Commonwealth Leg i s l a tu re  House and Senate Committees 

for Resources and Development, a  r e p r e s e n t a t i v e  of  t h e  

Commonwealth Chamber of Commerce, a  r e p r e s e n t a t i v e  of t h e  

Yarianas V i s i t o r s  Bureau, and t h e  Coordinator of  t h e  O f f i c e  

of Coas ta l  Resources Management. The Coordinator of t h e  

CRM Program s h a l l  be' t h e  Chairperson of the Coas ta l  Advisory 

Council (CAC) . The agencies  and Mayors may provide f o r  a 

des ignated  r e p r e s e n t a t i v e  t o  t h e  CAC. I f  t h e  CAC determines 

t h a t  a d d i t i o n a l  membership i s  r e q u i r e d ,  it s h a l l  t r a n s m i t  

i t s  recommendations t o  t h e  Governor f o r  review and appoint-  

ment, i f  t h e  Governor deems necessa ry .  The CAC should 

meet a t  l e a s t  once a month, and m o r e  o f t e n  as  necessary.  

The meetings s h a l l  be  open t o  t h e  p u b l i c  and the oppor tuni ty  

f o r  pub l i c  p a r t i c i p a t i o n  s h a l l  be provided _for. 

The CAC i s  e s t a b l i s h e d  a s  an  adv i so ry  body t o  t h e  Depart- 

ments and agencies  which w i l l  implement t h e  C M  program 

and s h a l l  have no regu la to ry  a u t h o r i t y  of i ts own. The 

CAC may provide f o r  i n t e r n a l  r e g u l a t i o n s  which w i l l  govern 

i t s  meetings. The CAC may a d v i s e  on any change t o  t h e  CRM 

program o r  i t s  p o l i c i e s  o r  upon t h e  r egu la t ions  promulgated 
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t o  implement t h e  CRY Program. The CAC may a d v i s e  bo th  

on q u e s t i o n s  o f  competing uses  which may h e r e a f t e r  be 

r egu la t ed  by t h e  CRM program, a s  w e l l  a s  a d v i s e  on what 

may be i d e n t i f i e d  a s  a major sitins which may have a  

d i r e c t  and s i g n i f i c a n t  adve r se  impcct  on c o a s t a l  waters. 

The CAC may f  t h e r  adv i se  t h e  CRY r e g u l a t o r y  agenc ie s  .D 
upon v a r i a n c e s ' w h i c h  t h e  CAC b e l i e v e s  shou ld  be  cons idered .  

I 

I n  t h e  e v e n t  o f  any d i s p u t e  among t h e  CRM r e g u l a t o r y  

agenc ie s ,  t h e  CAC may g i v e  an  adv i so ry  w r i t t e n  o p i n i o n ,  

however, i f  t h e  d i s p u t e  among t h e  C h i  r e g u l a t o r y  agenc ies  

remains un re so lved ,  t h e  Governor s h a l l  make a f i n a l  d e c i s i o n  

t o  r e s o l v e  the d i s p u t e .  .- 

7)  The implementat ion of t h i s  program s h a l l  be  funded predomi- 

n a n t l y  by t h e  F e d e r a l  funding  which w i l l  he  a v a i l a b l e  t o  

t h e  CRM o f f i c e  a f t e r  USDOC approva l .  A l l  government 

e n t i t i e s  are d i r e c t e d  t o  i n i t i a t e  2 r e p a r a t i o n s  f o r  t h e  

implementat ion o f  t h e i r  CRM program r e s p c n s i b i l i t i e s .  The 

CRM O f f i c e  i s  d i r e c t e d  t o  p r e p a r e  a conc i se  program document, 

c l a r i f y i n g  t h e  program, i t s  f u n c t i o n s  and p a r t i c i p a n t s '  

r e s p o n s i b i l i t i e s ,  i n c o r p o r a t i n g  a l l  p o l i c i e s ,  a u t h o r i t i e s ,  

i n t e r p r e t a t i o n s  and r e s o u r c e  i n v e n t o r i e s ,  e tc . ,  which w i l l  

be t h e  g u i d e l i n e s  f o r  t h e  CRM Program. 

C LOS S.  CAMACHO ? Governor 
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Goals and Policies 

accompanying Executive Order # 1 5  
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I )  c;o;lLs - I t  s h a l l  b e  t h e  Commonwealth 

I )  P r o v i d e  f o r  t h e  o r d e r l y  use and development  of c o a s t a l  

r c s o u r c e s  o f  t h e  N o r t h e r n  N a r i a n a s .  

2 )  P r o t e c t ,  m a i n t a i n  and r e p l e n i s h  the c o z s c a l  r e s o u r c e s  of 

t h e  N o r t h c r n  Mar ianas .  

3 )  P r o v i d e  f o r  governmenta l  c o o r d i n a t i o n  i n  o r d e r  t o  imple-  

ment t h e  C o a s t a l  Resources  Management program i n  a manner 

which is  d i r e c t  and e f f e c t i v e .  

4 )  Promote s o c i a l  and economic development  and growth w h i l e  

r e c o g n i z i n g  t h e  need t o  b a l a n c e  t h e  l i m i t e d  c o a s t a l  

r e s o u r c e s .  

5) Manage t h e  impac t s  o'f human a c t i v i t y  on t h e  u s e  and d e v e l o p -  

ment  o f  renewable  and  non-renewable r e s o u r c e s  s o  a s  t o  

m a i n t a i n  and enhance  t h e  long- term p r o d u c t i v i t y  o f  t h e  

c o a s t a l  envi ronment .  

6 )  Protect ,  m a i n t a i n ,  p r e s e r v e ,  and restore, t o  t h e  e x t e n t  

p r a c t i c z b l e ,  t h e  o v e r a l l - q u a l i t y  of Lhe c o a s t a l  r e s o u r c e s ,  

t h e  n a t u r a l  and man-made r e s o u r c e s  t h e r e i n ,  and t h e  s c e n i c  

and h i s t o r i c  r e s o u r c e s  f o r  t h e  b e n e f i t  o f  r e s i d e n t s  and 

v i s i t o r s  t o  t h e  Commonwealth. 

L1) P o l i c i e s  Commonwealth-wide 

A .  Government P r o c e s s e s  

The Commonwealth s h a l l :  

1. encourage  l and-use  m a s t e r  p l a n n i n g ,  f l o o d p l a i n  manage- 

ment and t h e  development  o f  zon ing  and b u i l d i n g  c o d e  

l e g i s l a t i o n .  
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promote t h r o u g h  a program o f  p u b l i c  e d u c a t i o n  t h e  

c o n c e p t s  o f  b a l a n c e d  r e s o u r c e s  management. 

promote p u b l i c  p a r t i c i p a t i o n  i n  c o n s e r v a t i o n  and w i s e  

development of c o a s t a l  r e s o u r c e s .  

promote more e f f i c i e n t  r e s o u r c e s  management t h r o u g h  

c o o r d i n a t i o n  and development  o f  r e s o u r c e s  management 

laws and  r e g u l a t i o n s  i n t o  a r e a d i l y  i d e n t i f i a b l e  

program; 

t h e  r e v i s i o n  o f  e x i s t i n g  u n c l e a r  laws and r e g u l a t i o n s ;  

improved c o o r d i n a t i o n  among Commonwealth o f  t h e  

N o r t h e r n  Mar iana  I s l a n d s  a g e n c i e s ;  

improved c o b r d i n a t i o n  between Commonwealth a n d  F e d e r a l  

Agencies  ; 

E d u c a t i o n a l  and t r a i n i n g  programs f o r  Commonwealth J 

government  p e r s o n n e l ,  and r e f i n e m e n t  of  s u p p o r t i n g  

t e c h n i c a l  d a t a .  

I3. Development P o l i c i e s  

The 

1. 

2. 

Corrmonwealth s h a l l  : 

p l a n  for  and  manage any u s e  or  ac t i  v i t  i i t h  t h e  p o t e n t i a l  

f o r  c a u s i n g  a d i r e c t  and s i g n i f i c a n t  impact  on coastal 

w a t e r s .  S i g n i f i c a n t  a d v e r s e  i m p a c t s  s h a l l  b e  m i t i g a t e d  

t o  t h e  e x t e n t  p r a c t i c a b l e .  

Give p r i o r i t y  f o r  wa te r -dependen t  development  a n d  s h a l l  

c o n s i d e r  t h e  n e e d  f o r  w a t e r - r e l a t e d  and w a t e r - o r i e n t e d  

l o c a t i o n s  i n  i t s  s i t i n g  d e c i s i o n s .  
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p r o v i d e  f o r  a d e q u a t e  c o n s i d e r a t i o n  o f  t h e  n a t i o n a l  

i n t e r e s t ,  i n c l u d i n g  t h a t  i n v o l v e d  i n  p l a n n i n g  f o r ,  and 

i n  t h e  s i t i n g  o f ,  f a c i l i t i e s  ( i n c l u d i n g  energy  f a c i l i t i e s  

i n ,  o r  which s i g n i f i c a n t l y  a £  f ec-t, t h e  Commonwealth's 

c o a s t a l  zone)  which a r e  n e c e s s a r y  t o  m e e t  r e q u i r e m e n t s  

which a r e  o t h e r  t h a n  l o c a l  i n  n z t u r e .  

N o t  p e r r . i t  t o  t h e  e x t e n t  p r a c t i c a b l e ,  development  o f  

i d e n t i f i e d  h a z a r d o u s  l a n d s  i n c l u d i a g  f l o o d p l a i n s ,  e r o s i o n -  

p rone  a r e a s ,  s t o r m  wave i n u n d a t i o n  a r e a s ,  a i r  i n s t a l l a t i o n  

c r a s h  and sound  zones  and m a j o r  f a u l t  l i n e s  u n l e s s  it can  

b e  d e m o n s t r a t e d  t h a t  such deve lopment  does  n o t  p o s e  

u n r e a s o n a b l e  r i s k s  t o  t h e  h e a l t h ,  s a f e t y  o r  w e l f a r e  o f  

t h e  p e o p l e  of t h e  Comrnonweaith, and compl ies  w i t h  a p p l i c -  

able laws.  

While d e v e l o p i n g  a n  e f f i c i e n t  and  safe t r a n s p o r t a t i o n  

sys tem i n c l u d i n g  w a t e r b o r n e ,  m i t i g a t e  t o  t h e  e x t e n t  p r a c -  

t i c a b l e  a d v e r s e  e n v i r o n m e n t a l  i m p a c t s ,  i n c l u d i n g  t h o s e  on 

a q u i f e r s ,  b e a c h e s ,  e s t u a r i e s  and  o t h e r  c o a s t a l  r e s o u r c e s .  

Requ i re  any development  t o  s t r i c t l y  comply w i t h  e r o s i o n ,  

s e d i m e n t a t i o n ,  and r e l a t e d  l a n d - u s e  d i s t r i c t i n g  g u i d e l i n e s ,  

as w e l l  a s  o t h e r  r e l a t e d  l a n d  a n d  w a t e r  u s e  p o l i c i e s  f d r  

s u c h  a r e a s .  

Main ta in  o r  i n c r e a s e  c o a s t a l  w a t e r  q u a l i t y  t h r o u g h  c o n t r o l  

o f  e r o s i o n ,  s e d i m e n t a t i o n ,  r u n o f f ,  s i l t a t i o n  and sewage 

and o t h e r  d i s c h a r g e s .  

Recognize and r e s p e c t  l o c a t i o n s  and  p r o p e r t i e s  o f  h i s t o r i c a l  

s i g n i f i c a n c e  t h r o u g h o u t  t h e  Commonwealth , and s h a l l  e n s u r e  
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t h a t  development  which would d i s r u p t ,  a l t e r ,  or d e s t r o y  

t h e s e  s h a l l  b e  s u b j e c t  t o  Commonwealth and any applicable 

f e d e r a l  laws and r e g u l a t i o n s .  

Recogn ize  a r e a s  o f  c u l t u r a l  s i g n i f i c a n c e .  Development 

which would d i s r u p t  t h e  c u l t u r a l  p r a c t i c e s  a s s o c i a t e d  

w i t h  s u c h  a r e a s  s h a l l  be s u b j e c t  t o  a c o n s u l t a t i o n  p r o c e s s  

w i t h  concerned  e t h n i c  g r o u p s  and  any a p p l i c a b l e  l aws  and 

r e g u l a t i o n s .  

R e s o u r c e  P o l i c i e s  

The Commonwealth s h a l l  : 

1. r e q u i r e  compl iance  w i t h  a l l  l o c a l  a i r  and water q u a l i t y  

l a w s  a n d  r e g u l a t i o n s . - a n d  any f e d e r a l  a i r  and w a t e r  q u a l i t y  

s t a n d a r d s .  

N o t  p e r m i t ,  t o  t h e  e x t e n t  p r a c t i c a b l e ,  development  w i t h  I 

t h e  p o t e n t i a l  f o r  c a u s i n g  s i g n i f i c a n t  a d v e r s e  impac t  i n  

f r a g i l e  a r e a s  such  a s  d e s i g n a t e d  a n d  p o t e n t i a l  h i s t o r i c  

a n d  a r c h a e o l o g i c a l  siies , c r i t i c a l  w i l d l i f e  h a b i t a t s ,  

b e a c h e s ,  d e s i g n a t e d  a n d  p o t e n t i a l  p r i s t i n e  mar ine  a n d  

t e r r e s t r i a l  communit ies ,  l i m e s t o n e  a n d  v o l c a n i c  f o r e s t s ,  

d e s i g n a t e d  and p o t e n t i a l  mangrove s t a n d s  and o t h e r  w e t l a n d s .  

Manage e c o l o g i c a l l y  s i g n i f i c a n t  r e s o u r c e  a r e a s  f o r  t h e i r  

c o n t r i b u t i o n  t o  m a r i n e  p r o d u c t i v i t y  and  v a l u e  a s  w i l d l i f e  

h a b i t a t s ,  and p r e s e r v e  t h e  f u n c t i o n s  and i n t e g r i t y  o f  

I reefs, mar ine  meadows, s a l t  ponds ,  mangroves and o t h e r  

s i g n i f i c a n t  n a t u r a l  a r e a s .  

4 .  Manage t h e  development  o f  t h e  local  s u b s i s t e n c e ,  s p o r t  

a n d  commercial f i s h e r i e s ,  c o n s i s t e n t  w i t h  o t h e r  p o l i c i e :  
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P r o t e c t  a11 r e s o u r c e s  w i t h i n  t h e  c o a s t a l  w a t e r s ,  

p a r t i c u l a r l y  s a n d ,  c o r a l s ,  f i s h  and  h a b i t a t  from any 

t a k i n g  beyond s u s t a i n a b l e  l e v e l s  and i n  t h e  c a s e  o f  mar ine  

mammals and any s p e c i e s  on t h e  Comlonweaith and F e d e r a l  

Endangered S p e c i e s  l i s t ,  from aiiy t a k i n g  wha t soever .  

Encourage p r e s e r v a t i o n  and e n h a n c e z e n t  o f ,  and respect 

f o r  t h e  Commonb~ealth's s c e n i c  r e s o u r c e s  th rough  t h e  

development  o f ,  i n c r e a s e d  e n f o r c e m e n t  o f ,  and compliance 

w i t h  s i g n ,  l i t t e r ,  zon ing ,  b u i l d i n g  c o d e s ,  and r e l a t e d  

l and-use  laws. 

Discourage  t o  t h e  maximum e x t e n t  p r a c t i c a b l e  v i s u a l l y  

o b j e c t i o n a b l e  u s e s  s o  a s  n o t  t o  s i g n i f i c a n t l y  degrade  

s c e n i c  views.  

Encourage t h e  development  of  r e c r e a t i o n  f a c i l i t i e s  which 

a r e  c o m p a t i b l e  w i t h  t h e  s u r r o u ~ i d i n ~  env i ronment  and l and-uses  

Encourage t h e  p r e s e r v a t i o n  o f  t r a d i t i o n a l  r i g h t s  of p u b l i c  

a c c e s s  t o  and a l o n g  t h e  s h o r e l i n e s  c o n s i s t e n t  w i t h  t h e  r i g h t s  

o f  p r i v a t e  p r o p e r t y  owners.  

P u r s u e  agreements  f o r  t h e  a a p i s i t i o n  and /o r  use  o f  any 

l a n d s  where n e c e s s a r y  t o  guizrantee t r a d i t i o n a l  p u b l i c  a c c e s s  

t o  and  a l o n g  t h e  s h o r e l i n e s .  

Encourage a g r i c u l t u r a l  development  and  t h e  p r e s e r v a t i o n  

and main tenance  o f  c r i t i c a l  a g r i c u l t u r a l  l a n d s  f o r  

a g r i c u l / p r a l  u s e s .  

Governor 
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Anyone interested in commenting on these Proposed Regulations 
may do so by submitting their comments in writing to the 
Committee on Judiciary and Governmental Operations of the 
House of Representatives and to the Judiciary, Government and 
Law Committee of the Senate of the Second Northern Marianas 
Commonwealth Legislature. 

Proposed Rules of.Practic5 an2 X&alssion 
of the C~mino~weal-ch Trizl C o x t  

The Chief Judge of the Conzonw~;lz~-- T11a1 Z c - J L - t  p~rsGant 
to Public Law 1-5, Chapter 4, Sec-iie;-s 2 an? 3 ard Chapter 
5, Section 3 and the Office 02 tLe A c t x z e y  General prsuant 
to Public Law 1-8, Chapter 3, Sec t i cn  3 : f )  heyeby promulgate 
the Proposed Rules of Practic2 mii ;-?.xissla-~ of the Common- 
wealth Trial Court whic? w c r e  s z h l ~ t d  tu 5 s  Legislature 
for approval pursuant to FcLllz k w  1-5, Cha2ker 4, Section 
3 on January 31, 1960. 

The Proposed Rules are pronulgated pursiiant -co the following 
authority : 

Commonwealth Conskitution, Article IV, Section 8 

Public Law 1-5, Chapter 4, Sections 2 and 3 

Public Law 1-5, Cnaptei- 5, Section 3 

Public Law 1-8, Chapter 3, Section 3 (f 1 

The Proposed Rules cover the followiny subjects: 

1. Rules of Civil Procedure 
2. ~ules of Criminal Procedure 
3. Rules of Evidence 
4. Rules of Juvenile Delinquency Procedure 
5. Rules of Probate Trocedure 
6. Rules of Admission for Attorneys to Practice in 

the Commonwealth Trial Court 
7. Disciplinary Rules and Procedures for Attorneys 

Practicing in the Commonwealth Trial Court 

Copies of the Proposed ~ules of Practice and Admission of 
the Commonwealth Trial Court may beoijtained or inspected at 
the Commonwealth Trial Court, Civic Center, Snsupe, Saipan 
CM 96950 or at the Office of the Attoraev General, Reaistrar 
of Corporations, Nauru Building-Fif th   lo or, ~usupe , iiaipan 
CY 96950. 

It is intended that the effective date of the Proposed Rules 
of Practice and Admission shali be Aarii 1, i980 unless they 
are disapproved by the LegislaCn~e pursLGnt to Public Law 1-5 
Chapter 4 Section 3. 
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RULES OF CRIMINAL PROCEDURE 

I. Scope, Purpose and Cons t ruc t ion  

Xuls 1. Scope 

These r u l e s  govern t h e  procedure  i n  a l l  c r i m i n a l  p roceed ings  

i n  t h e  CommonwealtLh T r i a l  Cour t .  

Rule  2. Purpose  and Cons t ruc t ion  

These r u l e s  s h a l l  be c o n s t r u e d  t o  s e c u r e  s i m p l i c i t y  i n  

procedure,  f a i r n e s s  i n  a d m i n i s t r a t i o n ,  and e l i m i n a t i o n  o f  

u n j u s t i f i a b l e  expense and de lay .  

11. P r e l i m i n a r y  Proceedings 

Rule 3 .  Seized Proper ty  

a. Retent ion .  Any p r o p e r t y  s e i z e d  i n  connect ion  w i t h  

an a l l e g e d  o f f e n s e  ( u n l e s s  t h e  p r o p e r t y  is p e r i s n a b l e )  w i l l  

be r e t a i n e d  pending t r i a l  i n  accordance wi th  t h e  orders :oS. .  

the  c o u r t  o r  t h e  o f f i c i a l  b e f o r e  whom a s e a r c h  w a r r a n t  i s  

re tu rned .  Such p roper ty  w i l l  be  produced i n  c o u r t ,  i f  - 
p r a c t i c a b l e .  

D i s p o s i t i o n .  t h e  t e r m i n a t i o n  t h e  t r i a l  t h e  

c o u r t  may o r d e r  t h a t  t h e  p r o p e r t y ,  o r  t h e  funds .  x e s u l t i n g  

from t h e  s a l e  of the p r o p e r t y ,  be r e s t o r e d  t o  t h e  owner or 

may make such  o t h e r  proper  o r d e r  a s  may.be r e q u i r e d  which - 
w i l l  be i n c o r p o r a t e d  i n  t h e  r e c o r d  of t h e  case .  
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Rule 4. Statement of Charges 

a. Information. All felonies must be prosecuted by a. 

written information signed by the Attorney General, or by a 

person designated by him. Any other offense not a felony 

may'also be prosecuted by an information. When an information 

is filed in any case, it supersedes any complaint, citation, 

or other statement of charges, and constitutes the formal 

statement upon wnich the accused is to be tried, and any 

variance between the information and the complaint, citation 

or other statement of charges is immaterial. 

b. Complaint. All misdemeanors may be prosecuted by a 

complaint. 

c. Citation. 

by a citation. 

d. Service. 

to the accused, or 

Traffic offenses should be prosecuted 

A copy of any information shall be delivered 

his counsel, and shall be. translated to 

him if he is unable to understand it as soon as practicable 

after the information is filed. 

e. contents. Each count of any information aqd each 

charge in any complaint shall specify one offense only and 

shall be particularized sufficiently to identify the place, 

the time, and the subject matter of the alleged offense. It 

shall also refer to that portion of the Code, Municipal 

Ordinance, or 6ther provision of law under which the offense 

is charged, but any error i n  this reference or its omission 
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may be c o r r e c t e d  by l e a v e  of  c o u r t  a t  any t i m e  p r i o r  t o  

s e n t e n c e  and s h a l l  n o t  be ground for  r e v e r s a i  o f  a  c o n v i c t i o n  

if t h e  error or omiss ion d i d  n o t  mi s l ead  t h e  accused  t o  h i s  

p r e j u d i c e .  Any o t h e r  form o f  s t s e e m e n t  o f  c h a r g e s  s h a l l  

i n d i c a t e  s e p a r a t e l y  each o f f e n s e  charged.  

f. J o i n d e r  of o f f e n s e s .  Two o r  x o r e  o f f e n s e s  may b e  

charged  i n  t h e  same i n f o r m a t i o n ,  compla in t  or  o t h e r  s t a t e m e n t  

of  t h e  c h a r g e s  i n  a  s e p a r a t e  c o u n t  f o r  e a c h  o f f e n s e  i f  t h e  

o f f e n s e s  charged. ,  whether f e l o n i e s  or misZemeanors o r  b o t h ,  

are o f  t h e  same or s imi la r  c h a r a c t e r  o r  are b a s e d  on t h e  

s a m e  ac t  or  t r a n s a c t i o n  o r  on t w o  or moze a c t s  or t r a n s a c t i o n s  

connec ted  t o g e t h e r  or c o n s t i t u t i n g  ? a r t s  o f  a common scheme 

or p l a n .  

g. J o i n d e r  of d e f e n d a n t s .  Two o r  m o r e  d e f e n d a n t s  may 

be  charged  i n  t h e  same i n f o r m a t i o n ,  c o m p l a i n t  or  a t h e r  

s t a t e m e n t  of t h e  charges  iZ t h e y  a r e  a l l e g e d  t o  have p a r t i c i p a t e d  

i n  t h e  same ac t  or t r a n s a c t i o n  or i n  che s a m e  series of a c t s  

or t r a n s a c t i o n s  c o n s t i t u t i n g  a n  o f f e n s e  o r  o z f e n s e s .  Such 
- 

d e f e n d a n t s  may be charged i n  one or more c o u r t s  t o g e t h e r  or 

s e p a r a t e l y  and a l l  of  t h e  d e f e n d a n t s  need n o t  be charged i n  

each  count .  

h. Bill o f  p a r t i c u l a r s .  The c o u r t  f o r  c a u s e  may 

d i r e c t  t h e  f i l i n g  of a  b i l l  of p a r t i c u l a r s .  A motion f o r  a  

b i l l  of  pa r t i c ; l a r s  may be made o n l y  w i t h i n  t e n  (10) days  

a f t e r  a r r a ignmen t  o r  a t  s u c h  o t h e r  t i m e  b e f o r e  or a f t e r  as 
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may be p r e s c r i b e d  by o r d e r  of  t h e  c o u r t .  A b i l l  o f  p a r t i c u l a r s  

may be amended a t  any time s u b j e c t  t o  such c o n d i t i o n s  a s  t h e  

c o u r t  may d i r e c t .  

i. Amendment. A c o u r t  may p e r m i t  a c h a r g e  (whether 

c o n t a i n e d  i n  an informat ion ,  compla in t ,  c i t a t i o n ' ;  o r  o t h e r  

s ta tement)  t o  be amended a t  any t i m e  b e f o r e  v e r d i c t  o r  

f i n d i n g  i f  no a d d i t i o n a l  o r  d i f f e r e n t  o f f e n s e  is charged and 

i f  s u b s t a n t i a l  r i g h t s  of t h e  defendant  a r e  n o t  p re jud iced .  

The c o u r t  may a t  t h e  s a m e  t i m e  g r a n t  an adjournment  or o t h e r  

a p p r o p r i a t e  r e l i e f  as j u s t i c e  r e q u i r e s .  

111. Arraignment and P r e p a x a t i o n  f o r  T r i a l  

Rule 5. Procedure P r e l i m i n a r y  to Arraignment 

When a c o u r t  h a s  s a t i s f i e d  i t s e l f  t h a t  it h a s  j u r i s d k t i o n  

of t h e  pe r son  brought  b e f o r e  it f o r  t r i a l  and o e t h e  o f f e n s e ,  

t h e  c o u r t  s h a l l  r e q u i r e  t h e  accused t o  i d e n t i f y  himself  by 

g iv ing  h i s  name, age,  sex ,  and r e s i d e n c e .  The c o u r t  s h a l l  

then ask t h e  a c c k e d  i f  he  h a s  counse l .  I f  he  h a s  no counse l ,  

t h e  c o u r t  s h a l l  ask  h i p  i f  he d e s i r e s  c o u n s e l .  I f  he so 

d e s i r e s ,  h e  s h a l l  be allbwed o p p o r t u n i t y  t o  p rocure  counse l .  

The c o u r t  s h a l l  then i n q u i r e  whether b o t h  the p rosecu t ion  

and d e f e n s e  a r e  ready f o r  a r ra ignment .  If either side is 

n o t  ready f o r  i r r a i p m e n t ,  t h e  c o u r t  s h a l l  g r a n t  such 

cont inuance ,  i f  any, a s  it deems j u s t i c e  r e q u i r e s .  
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Rule 6. Arraignment and ? l e a d i n g  

a. Arraignment. When bo th  s i d e s  srz ready f o r  a r ra ignment ,  

or when t h e  c o u r t  de termines  S ~ t h  s i d e s  have had adequate  

opportuni . ty  t o  p repare  f o r  a r ra ignment ,  t h e  c o u r t ,  w i l l  r e a d  

t h e ' c h a r g e s  t o  t h e  accused, w i l l  e x p l a i n  them, i f  necessa ry ,  

and w i l l  a sk  t h e  accused a f t e r  t h e  reading  o r  s t a t i n g  of  

each  charge  o r  cobn t  how he p l e a d s .  1.f necessa ry  t h e  c o u r t  

w i l l  e x p l a i n  t h e  p l e a s  a v a i l a b l e  and t h e i r  meaning t o  t h e  

accused. I f  t h e  accused h a s  n o t  a i r e a d y  been g iven  a  copy 

o f  t h e  cha rges  he, s h a l l  be g iven  a copy 05 t h e  cha rges ,  - 

b e f o r e  he is c a l l e d  upon to  p l e a d .  The a r ra ignment  s h a l l  be 

conducted i n  open c o u r t  and t h e  c o u r t  w i l l  e n t e r  i n  t h e  

r ecord  o f  t h e  c a s e  t h e  p l e a  made t o  each cha rge .  

b. P leas .  A defendant  may p l e a d  n o t  g u i l t y ,  g u i l t y  

or ,  w i t h  t h e  c o n s e n t  of t h e  c o u r t ,  'nolo contendere .  The 

c o u r t  may r e f u s e .  t o  a c c e p t  a p l e a  of  g u i l t y ,  end s h a l l  n o t  
. . . - .  

a c c e p t  such p l e a  or a  p l e a  o'f n o l o  contendere  w i t h o u t  f i r s t  

a d d r e s s i n g  t h e  defendant  p e r s o n a l l y  and de termining  t h a t  

t h e  p l e a  i s  made v o l u n t a r i l y  w i t h  unders tanding  of  t h e  

n a t u r e  of  t h e  charge  and t h e  consequences of  t h e  p l e a .  I f  a 

defendant  r e f u s e s  t o  p lead  o r  i f  t h e  c o u r t  r e f u s e s  t o  a c c e p t  

a p l e a  of g u i l t y  or i f  a d e f e n d a n t  co rpora t ion  f a i l s  t o  

appear ,  t h e  c o u r t  s h a l l  e n t e r  a p l e a  of no t  g u i l t y .  The 

c o u r t  s h a l l  n o t - e n t e r  a  judgment upon a  p l e a  of g u i l t y  

u n l e s s  i t  i s  s a t i s f i e d  t h a t  t h e r e  i s  a  f a c t u a l  b a s i s  f o r  t h e  

p l e a .  
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. . 

c. - Change of  P lea .  The accused 'may a t  any stage of 

t h e  t r i a l  w i t h  t h e  consen t  of  t h e  c o u r t ,  change a plea of  

n o t  g u i l t y  t o  one of  g u i l t y .  The c o u r t  may t h e n  proceed  a6 

though the accused  had o r i g i n a l l y  p l e a d e d  g u i l t y .  To 

c o r r e c t  m a n i f e s t  i n j u s t i c e  t h e  c o u r t ,  a f t e r  s e n t e n c e ,  may 

set  a s i d e  t h e  judgment of  c o n v i c t i o n  and  p e r m i t  t h e  accused 

t o  change h i s  plea. 

Rule 7. Motions Before  T r i a l  - Defenses  and O b j e c t i o n s  

(a) P r e t r i a l  motions.  Any d e f e n s e ,  o b j e c t i o n  or 

r e q u e s t  which .is c a p a b l e  of  d e t e r m i n a t i o n  w i t h o u t  the t r i a l  

of t h e  general i s ' sue  may be r a i s e d  b e f o r e  t r i a l  by motion. 

Motions may be  w r i t t e n  o r  o r a l  a t  t h e  d i s c r e t i o n  o f  t h e  

judge. The f o l l o w i n g  must be r a i s e d - p r i o r  t o  t r i a l :  

(1) Defenses  and o b j e c t i o n s  b a s e d  on d e f e c t s  i n  t h e  

i n s t i t u t i o n  o f  t h e  prosecution.;  -or . -  

(2) Defenses  and o b j e c t i o n s  based on' d e f e c t s  i n  t h e  

compla in t  or i n f o r m a t i o n  ( o t h e r  t h a n  t h a t  it f a i l s  t o  show 
.. 

j u r i s d i c t i o n  i n  t h e  c o u r t  or t o  c h a r g e  a n  o f f e n s e )  -which 

o b j e c t i o n s  s h a l l  be n o t i c e d  by t h e  c o u r t  a t  any time d u r i n g  

t h e  pepdency of t h e  proceeding;  o r  
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( 3 )  Notions  t o  s u p p r e s s  e v i d e n c e ;  o r  

( 4 )  Requests  f o r  d i s c o v e r y  under  3 u l e  8;  o r  

(5) B i l l  o f  P a r t i c u l a r s .  

(b) Motion Date .  The c o u r t  may, a t  t h e  t i m e  o f  t h e  

a r r a i g n m e n t  o r  a s  soon t h e r e a f t e r  as p r a c t i c a b l e ,  set a t i m e  

f o r  t h e  making o f  p r e t r i a l  mot ions  or r e q u e s t s  and, i f  

r e q u i r e d ,  a la ter  d a t e  o f  h e a r i n g .  

(c) Notice by t h e  Government o f  t h e  I n t e n t i o n  t o  use 

Evidence.  

(1). A t  t h e  d i s c r e t i o n  of t h e  Government. A t  t h e  

a r r a i g n m e n t  or a s  soon t h e r e a f t e r  as i s  p r a c t i c a b l e ,  t h e  

government may g i v e  n o t i c e  t o  t h e  d e f e n 3 a n t  of i t s  i n t e n t i o n  

t o  u s e  s p e c i f i e d  e v i d e n c e  a t  t h e  t r i a l  i n  o r d e r  t o  a f f o r d  

t h e  d e f e n d a n t  a n  o p p o r t u n i t y  t o  raise o b j e c t i o n s  t o  s u c h  - 

e v i d e n c e  p r i o r  to  t r i a l  under  s u b d i v i s i o n  (a)  ( 3 )  o f  t h i s  

r u l e .  

( 2 )  A t  t h e  r e q u e s t  o f  t h e  Defendant .  A t  t h e  a r r a i g n m e n t  

or a s  soon t h e r e a f t e r  as i s  p r a c t i c a b l e  t h e  d e f e n d a n t  may i n  

o r d e r  t o  a f f o r d  a n  o p p o r t u n i t y  t o  move t o  s u p p r e s s  e v i d e n c e  

unde r  s u b d i v i s i o n  (a) ( 3 )  of  t h i s  r u l e ,  r e q u e s t  n o t i c e  o f  t h e  

government ' s  i n t e n t i o n  t o  u s e  ( i n  i t s  ev idence  i n  c h i e f  a t  

trial) any evide 'nce which t h e  d e f e n d a n t '  may be  e n t i t l e d  t o  

d i s c o v e r  under  Rule  8 s u b j e c t  t o  any r e l e v a n t  l i m i t a t i o n s  

p r e s c r i b e d  i n  Rule 8. 
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(d) Ruling on Motion. A n o t i o n  made b e f o r e  t r i a l  

s h a l l  be de termined be fo re  t r i a l  u n l e s s  t h e  c o u r t ,  f o r  cooe 

cause ,  o r d e r s  t h a t  i t  be d e f e r r e d  f o r  de te rmina t ion  a t  t3e. 

t r i a l  of  t h e  g e n e r a l  i s s u e  o r  u n t i l  a f t e r  v e r d i c t ,  b u t . n o  

such de te rmina t ion  s h a l l  be d e f e r r e d  i f  a p a r t y ' s  r i g h t  t o  

appea l  is  a d v e r s e l y  a i f e c t e d .  Where f a c t u a l  i s s u e s  are 

involved i n  de te rmin ing  a  motion, t h e  c o u r t  s h a l l  s ta te  its 

e s s e n t i a l  f i n d i n g s  on t h e  record .  

( e l  E f f e c t  of f a i l u r e  to r a i s e  de fenses  or o b j e c t i o n s .  

F a i l u r e  by a  p a r t y  t o  r a i s e  d e f e n s e s  o r  o b j e c t i o n s  or to  

make r e q u e s t s  which must be made p r i o r  t o  t r i a l ,  at the t i m e  

set by t h e  c o u r t  pur suan t  t o  s u b d i v i s i o n  ( b ) ,  or p r i o r  t o  

any e x t e n s i o n  t h e r e o f  made by t h e  court ' ,  s h a l l  c o n s t i t u = e  a 

waiver  t h e r e o f ,  b u t  t h e  c o u r t  f o r  cause  shown may g r a n t  

r e l i e f  from t h e  waiver .  

(f) Records. A verbat im r e c o r d  s h a l l  be made of a l l  

proceedings a t  t h e  hear ing ,  i n c l u d i n g  such f i n d i n g s  of fac t  

and conc lus ions  o f  law a s  are made o r a l l y .  

(g) E f f e c t  of Determination. I f  t h e  c o u r t  g r a n t s  a 

motion based on a d e f e c t  i n  t h e  i n s t i t u t i o n  of  t h e  p rosecu t ion  

o r  i n  t h e  compla in t  o r  in fo rmat ion ,  it may a l s o  o r d e r  t 5 a t  

t h e  defendant  be cont inued i n  cus tody  or t h a t  his bai l  3 e  

cont inued f o r  a s p e c i f i e d  t i m e  pending t h e  f i l i n g  o f  a ssw 

complaint  o r  in fo rmat ion .  
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Rule 8 - Discovery P r o c e d u r e s  

a .  . Discovery  and I n s p e c t i o x .  5pon mot ion  o f  t h e  

accused a t  any t i m e  a f t e r  t k e  f i l i n g  of  .ihe i n f o r i n a t i o n ,  

compla in t ,  copy o f  c i t a t i o n ,  o r  other s t a t e m e n t  of c h a r g e s ,  

t h e  c o u r t  s h a l l  may o r d e r  t h e  p r o s e c u t o r  t o  p e r m i t  t h e  

accused  t o  i n s p e c t  and copy o r  photogra?;: d e s i g n a t e d  books,  

p a p e r s ,  documents,  or t a n g i b l e  o b j e c t s  o b t a i n e d  from or  

be long ing  t o  t h e  accused ,  o r  o b t z i n e d  from o t h e r s  by s e i z u r e  

or by p r o c e s s ,  and a l l  s t a t e m e n t s  o f  any witness t h e  p r o s e c u t o r  

i n t e n d s  t o  c a l l  d u r i n g  t r i a l  or p r e - t r i a l  or  pre-trial- 

proceeding ,  upon a showing t h a t  t h e  i t e m s  s o u g h t  may be 

m a t e r i a l  t o  t h e  p r e p a r a t i o n  o f  h i s  d e f e n s e  and  t h a t  t h e  

r e q u e s t  is r e a s o n a b l e .  The o r d e r  s h a l l  s p e c i f y  t h e  t i m e ,  

p l a c e ,  and manner o f  making t h e  i n s p e c t i o n  and ~ r ' .  t a k i n g  t h e  

c o p i e s  or pho tog raphs  and may p r e s c r i b e  such  terns and 

c o n d i t i o n s  as  a r e  j u s t .  

( b )  I n  Camera I n s p e c t i o n .  I f  t h e  Government claims 

t h a t  any s t a t e m e n t  or o t h e r  m a t e r i a l  o r d e r e d  .to be produced 

under t h i s  s e c t i o n  c o n t a i n s  m a t t e r  which d o e s  n o t  re late  t o  

t h e  s u b j e c t  mat ter  o f  t h e  pending t r i a l  o r  p r o c e e d i n g ,  t h e  

c o u r t  s h a l l  o r d e r  t h e  Government t o  d e l i v e r  s u c h  s t a t e m e n t  

or o t h e r  m a t e r i a l  f o r  t h e  i n s p e c t i o n  of t h e  c o u ' r t  and counse l  

i n  camera. Upon s u c h  d e l i v e r y  t h e  c o u r t  s h a l l  e x c i s e  t h e  

p o r t i o n s  of  s u c h  s t a t e m e n t  o r  o t h e r  m a t e r i a l  which  d o  n o t  

r e l a t e  t o  t h e  s u b j e c t  m a t t e r  of  t h e  pending t r i a l  or  proceeding .  

With such  p o r t i o n s  e x c i s e d ,  t h e  c o u r t  s h a l l  t h e n  d i r e c t  
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d e l i v e r y  of  such  s t a t e m e n t  o r  o t h e r  m a t e r i a l  t o  t h e  defendant  

f o r  h i s  use.  I f ,  pu r suan t  t o  such  procedure,  any p o r t i o n  of 

such s t a t ement  o r  o t h e r  m a t e r i a l  i s  wi thheld  from t h e  defendant  

and t h e  de fendan t  o b j e c t s  t o  such wi thhold ing ,  and t h e  t r i a l  

is  cont inued t o  an  a d j u d i c a t i o n  of  t h e  g u i l t  of  t h e  defendant ,  

t h e  e n t i r e  t e x t  of  such s ta teme 'n t  o r  o t h e r  material  s h a l l  

be preserved by t h e  Government and, i n ' t h e  e v e n t  t h e  defendant  

appea l s ,  s h a l l  be made a v a i l a b l e  t o  t h e  a p p e l l a t e  c o u r t  f o r  

t h e  purpose of  de termining  the c o r r e c t n e s s  o f  t h e  r u l i n g  o f  

the t r i a l  judge. 

(c) Sanct ions . .  If t h e  Government elects n o t  .to comply 

wi th  an o r d e r  of t h e  c o u r t  t o  d e l i v e r  t o  t h e  de fendan t  any 

w i t n e s s  s t a t e m e n t ,  o r  such p o r t i o n  thereof  as  t h e  c o u r t  may 

d i r e c t ,  t h e  c o u r t  s h a l l  n o t  a l l o w  t h a t  w i t n e s s  t o  t e s t i f y ,  and 

t h e  t r i a l  s h a l l  proceed u n l e s s  t h e  c o u r t  i n  its d i s c r e t i o n  

s h a l l  de termine  t h a t  t h e  hterests  o f ' j u s t i c e  r e q u i r e  t h a t  a  

mis t r ia l  b e  declar .ed.  

( d )  D e f i n i t i o n .  The t e r m  "s ta tement" ,  .as  used i n  t h i s  
- 

r u l e  means -- 

(1) a w r i t t e n  s t a t e m e n t  made by s a i d  w i t n e s s  and 

s igned o r  o t h e r w i s e  adopted or approved by him;.  

( 2 )  a  s t e n o g r a p h i c ,  mechanical,  e l e c t r i c a l ,  or 

o t h e r  r e c o r d i n g ,  o r  a  t r a n s c r i p t i o n  t h e r e o f ,  which i s  s u b s t a n t i a l l y  

verbat im r e c i t a l  of  an o r a l  s t a t e m e n t  made by s a i d  w i t n e s s  

t o  an a g e n t  of  t h e  Government and recorded contemporaneously 

wi th  t h e  making o f  such ora l  s ta tement .  
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( 3 )  Any oral s t a t e m e n t  n o t  r e c o r d e d  i n  any manner 

but w i t h i n  t h e  knowledge of t h e  p r o s e c u t o r  or an  a g e n t  of 

the Government. Such  s t a t e m e n t  s h a l l  be r e d u c e d  t o  w r i t i n g  

for d i s c o v e r y  
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Rule 9 - Depos i t ions  

a .  When taken.  I f  it a p p e a r s  t h a t  a  p r o s p e c t i v e  

w i t n e s s  may be unable  t o  a t t e n d  or prevented  from a t t e n d i n g  

a  t r i a l  o r  h e a r i n g ,  t h a t  h i s  t e s t imony  i s  m a t e r i a l  and t h a t  . 

i t  i s  necessary  t o  t a k e  h i s  d e p o s i t i o n  i n  o r d e r  t o  p reven t  a 

f a i l u r e  of j u s t i c e ,  t h e  c o u r t  a t  any t ime a f t e r  t h e  f i l i n g  

of an informat ion  may upon motion o f  a de fendan t  and n o t i c e  

t o  t h e  p a r t i e s  o r d e r  t h a t  h i s  t e s t imony  be t a k e n  by d e p o s i t i o n  

and t h a t  any d e s i g n a t e d  books, p a p e r s ,  documents or  t a n g i b l e  

o b j e c t s ,  n o t  p r i v i l e g e d ,  be produced a t  t h e  s a m e  t i m e  and 

p lace .  I f  a w i t n e s s  i s ' commi t t ed  f o r  f a i l u r e  t o  g i v e  b a i l  

t o  appear  t o  t e s t i f y  a t  a  t r i a l  or h e a r i n g ,  t h e  c o u r t  on 

w r i t t e n  motion bf t h e  w i t n e s s . a n d  upon n o t i c e  t o  t h e  p a r t i e s  

may d i r e c t  t h a t  h i s  d e p o s i t i o n  be  taken.  A f t e r  t h e  d e p o s i t i o n  

h a s  been subsc r ibed  t h e  court-,may d i s c h a r g e  t h e  wi tness .  . 

b. Notice o f  t a k i n g .  The p a r t y  a t  whose i n s t a n c e  a  

d e p o s i t i o n  i s  t o  be taken  s h a l l  g i v e  t o  e v e r y - o t h e r  p a r t y  

- reasonable  w r i t t e n  n o t i c e  o f  t h e  t i m e  and p l a c e  f o r  t a k i n g  

t h e  depos i t ion .  The n o t i c e  s h a l l  s t a t e  t h e  name and address  

of each person t o  be examined. On motion of a  p a r t y  upon 

whomthe n o t i c e  is s e r v e d ,  t h e  c o u r t  for cause  shown may 

extend or s h o r t e n  t h e  t i m e .  

c. Defenddnt 's  counse l  and payment of expenses.  I f  a  

defendant  i s  w i t h o u t  c o u n s e l ,  t h e  c o u r t  s h a l l  a d v i s e  him of 
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h i s  r i g h t  and a s s i g n  counse l  t o  r e p r e s e n t  him u n l e s s  t h e  

de fendan t  elects t o  proceed w i t k o u t  c o u n s e l  o r  i s  a b l e  t o  

o b t a i n  c o u n s e l .  I f  it a p p e a r s  t h a t  a  d e f e n d a n t  a t  whose 

i n s t a n c e  a d e p o s i t i o n  i s  t o  be  t aken  canno t  bear t h e  expense 

t h e r e o f ,  t h e  c o u r t  may d i r e c t  t h a t  t h e  expenses  o f  t r a v e l  

and s u b s i s t e n c e  o f  t h e  d e f e n d a n t ' s  a t t o r n e y  f o r . a t t e n d a n c e  

a t  t h e  e x a m i n a t i o n  s h a l l  be  p a i d  by t h e  Government. 

d. How t a k e n .  A d e p o s i t i o n  s h a l l  b e  t a k e n  i n  t h e  

manner p r o v i d e d  i n  c i v i l  a c t i o n s .  The c o u r t  a t  t h e  r e q u e s t  

o f  a d e f e n d a n t  may d i r e c t  t h a t  a depo;i t ion b e  t a k e n  on  

w r i t t e n  i n t e r r o g a t o r i e s  i n  t h e  manner p rov ided  i n  c i v i l  

a c t i o n s .  

e. U s e .  A t  t h e  t r i a l  o r  upon any h e a r i n g ,  a p a r t  or 

a l l  of a d e p o s i t i o n ,  s o  f a r  a s  o t h e r w i s e  a d m i s s i b l e  under  

t h e  r u l e s  of e v i d e n c e ,  may be used  i f  it a p p e a r s :  Tha t  t h e  

w i t n e s s  i s  dead ;  or t h a t  t h e  w i t n e s s  i s  o u t  o f  t he  Commonwealth, 

u n l e s s  i t  a p p e a r s  t h a t  t h e  absence  of  t h e  w i t n e s s  w a s  p rocu red  

by t h e  p a r t y  o f f e r i n g  t h e  d e p o s i t i o n ;  or  t h a t  t h e  w i t n e s s  i s  

unable  t o  a t t e n d  or t e s t i f y  because  of  s i c k n e s s  o r  i n f i r m i t y ;  

or t h a t  t h e  p a r t y  o f f e r i n g  t h e  d e p o s i t i o n  h a s  been  unab le  t o  

p r o c u r e  t h e  a t t e n d a n c e  of t h e  w i t n e s s  by subpoena.  Any 

d e p o s i t i o n  may a l s o  be  used by a n y . p a r t y  f o r  t h e  pu rpose  of 

c o n t r a d i c t i n g  qr impeaching t h e  t e s t imony  of t h e  deponent  a s  

a w i t n e s s .  I f  o n l y  a part of  a  d e p o s i t i o n  i s  o f f e r e d  i n  

ev idence  by a p a r t y ,  an  a d v e r s e  p a r t y  may r e q u i r e  him t o  

o f f e r  a l l  o f  it which i s  r e i e v a n t  t o  t h e  p a r t  o f f e r e d  and 

any party may o f f e r  o t h e r  p a r t s .  
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f .  O b j e c t i o n s  t o  a d m i s s i b i l i t y .  O b j e c t i o n s  t o  r e c e i v i n g  

i n  ev idence  a d e p o s i t i o n  o r  p a r t  t h e r e o f  may be made a s ' p r o v i d e d  

i n  c i v i l  a c t i o n s .  

I V .  T r i a l  

Rule 10. .Procedure on P l e a  of G u i l t y .  

a. S ta tements  and evidence by p r o s e c u t i o n  and de fense .  If 

the c o u r t  a c c e p t s  a  p l e a  of  g u i l t y  t o  any charge  o r  cha r . ?es  i n  

accordance  w i t h  mle  6 ,  it s h a l l  make a f i n d i n g  of  g u i l t y  on 

each such  cha rge ,  u n l e s s  it f i n d s  t h e  c h a r g e  is merged i n  t h a t  

of a  more s e r i o u s  o f f e n s e  of which t h e  accused  i s  found g u i l t y  

and i n  which t h e  less s e r i o u s  i s  n e c e s s a r i l y  inc luded.  P r i o r  

t o  t h e  i m p o s i t i o n  of  sen tence ,  t h e  c o u r t  s h a l l  hear  such 

s t a t e m e n t s  f o r  t h e  p rosecu t ibn  and t h e  d e f e n s e  and such  evidence ,  

i f  any, a s  it r e q u i r e s  t o  enab le  it t o  de te rmine  &he s e n t e n c e  t o .  

be imposed. The accused o r  h i s  c o u n s e l  may make any reasonab le  

s t a t e m e n t  he wishes  i n  m i t i g a t i o n  and may i n t r o d u c e  ev idence  

i n  m i t i g a t i o n  or ' of p rev ious  good c h a r a c t e r .  The p r o s e c u t i m  

may i n t r o d u c e  evidence  i n  a g g r a v a t i o n  or o f  bad c h a r a c t e r .  

Witnesses ,  i f  any,  s h a l l  be examined i n  t h e  manner p rov ided  

i n  Rule 12. 

b. ~ r n ~ o s i t i d n  of sen tence .  The c o u r t  w i l l  then proceed 

t o  impose suchZawfu1  s e n t e n c e  o r  s e n t e n c e s  a s  it deems p r o p e r  

i n  accordance  w i t h  Rule 13. 
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Rule 11. Procedure  on P l e a  o f  Not G u i l t y  

a. J o i n d e r  o f  c h a r g e s  f o r  t r i a l .  All c h a r g e s  t o  w h i c h  

an  accused p l e a d s  n o t  g u i l t y  mhy be t r i e d  t o g e t h e r ,  anZ on 

a p p l i c a t i o n  of  t h e  accused ,  t h e  c o u r t  xay  g r a n t  i e a v e  for any 

o f  t h e  c h a r g e s  t o  b e  t r i e d  s e p a r a t e l y .  

b. J o i n d e r  o f  accused  f o r  t r i a l .  

(1) Two o r  m o r e  p e r s o n s  may b e  ~ r i e d  t o g e t h e r  when t h e  

cha rge  o r  cha rges  are a l l e g e d  t o  have a r i s e n  o u t  o f  t h e  saxe 

set  o f  c i r cums tances .  

(2 )  The c o u r t  may e i t h e r  b e f o r e  or d u r i n g  t h e  t r i a l  

d i r e c t  t h a t  one or m o r e  of t h e  accused  p e r s o n s  or o f  t h e  charges  

be t r i e d  s e p a r a t e l y ,  i f  t h e  - c o u r t  i s  s a t i s f i e d  t h a t  ot??erwise 

such accused  pe r son  or p e r s o n s  or t h e  p r o s e c u t i o n  woule be 

s e r i o u s l y  p r e j u d i c e d  i n  t h e  t r i a l .  

Rule 1 2 .  T r i a l  P r o c e d u r e  

The f o l l o w i n g  s h a l l  be  t h e  u s u a l  t r i a l  procedure ,  xn i ch  

may b e ' m o d i f i e d  by t h e  c o u r t  t o  f i t  t h e  c i r c u n s t a n c e s  o f  a 

p a r t i c u l a r  case. 

a. Opening' s t a t e m e n t  by p r o s e c u t i o n  and defense .  The 

c o u r t  w i l l  c a l l  upon t h e  p r o s e c u t i o n  t o  make such  s t a t e z e n t  a s  

i t  deems n e c e s s a r y ,  i f  any ,  o u t l i n i n g  t h e  f a c t s  prepare.: t o  be  

proved by t h e  w i t n e s s e s  f o r  p r o s e c u t i o n .  ~ f t e r  t h e  openin5  

s t a t e m e n t  by t h e  p r o s e c u t i o n  i s  g i v e n  or waived,  t h e  c o x t  w i l l  

g i v e  t h e  accused  o r  h i s  counse l  o p p o r t u n i t y  t o  make an  ~ p e n i n g  

s t a t e m e n t .  The d e f e n s e ,  a t  i t s  e l e c t i o n ,  nay r e s e r v e  i t s  

opening s t a t e m e n t  u n t i l  a f t e r  t h e  case f o r  t h e  p r o s e c u t i o n  

i s  deemed c l o s e d .  
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a b. Calling witnesses. After.opportunity for opening 
I 

statements has been provided, t h e  prosecution will call its 

witnesses in such order as to permit tne facts to be presented 

to the court in as clear and logical sequence as possible. 

c. Administering oath. An oath or affirmation shall 

be administered by the presiding judge or by the Clerk or 

Assistant Clerk of Courts to each witness before he or she 

testifies. 

(1) Any procedure which appei Is to the conscience of 

the person to whom the oath or affirmation is administered 

and which binds him to speak the truth or to perform his 

duties tsuthfully is s&f icient. 

(2) Persons who have peculiar forms which they recosnize 

. as obligatory and believers in other than the Christian 

religion may be sworn in their own manner, or in accordance 

to the peculiar ceremonies of the religion which they profess 

and declare to be binding. 

d. Direct examination. Each witness cslled on behalf 

of the prosecution will first be examined by the prosecutor. 

e. Cross-examination. After each witness has given 

his evidence, the accused or his counsel may cross-examine 

the witness upon any matters re.levant to the case and the 

credibility of the witness. 

f . Re-dir&ct examination. The prosecution may re- 

examine any of its witnesses upon any matter appearing in 

the cross-examination or, with the court's consent, upon any 

other matter. 
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g .  . P r o s e c u t i o n  c l o s e s .  A f t e r  a l l  of  t h e  w i t n e s s e s  Zor 

t h e  p r o s e c u t i o n  have  been c a l l e d  and examined, t h e  c a s e  f o r  

t h e  p r o s e c u t i o n  w i l i  be  deemed closea. 

h. C o n s i d e r a t i o n  of p r o s e c u t i o n ' s  ev idence .  A f t e r  t h e  

close o f  t h e  case f o r  t h e  p r o s e c u t i o n ,  t h e  c o u r t  w i l l  c o n s i d e r  

whether  t h e  e v i d e n c e  i n t r o d u c e d  by t h e  p r o s e c u t i o n  i s  s ~ f f i c i e n t  

t o  s u p p o r t  t h e  c h a r g e .  The a c c u s e d ,  o r  h i s  c o u n s e i ,  may 

submi t  and p r e s e n t  arguments t h a t ,  i n  r e s p e c t  o f  a l l  o r  any 

of  t h e  c h a r g e s ,  t h e r e  i s  n o t  s u f f i c i e n t  eviGence to  s u p p o r t  

t h e  same and  t h a t  t h e  accused s h o u l d  n o t  be  r e q u i r e d  t o  

answer them. 

(1) If as a r e s u l t  of such  submiss ion  o r  o t h e r w i s e ,  

t h e  c o u r t  i s  s a t i s f i e d  t h a t  t h e r e  i s  n o t  s u f f i c i e n t  evic, .  =?ce 

t o  s u p p o r t  t h e  c h a r g e  or c h a r g e s ,  t h e  c o u r t  may a c q u i t  the 

accused  on s u c h  c h a r g e s  and s h a l l  e n t e r  any s u c h  a c q u i t t a l  

i n  t h e  r e c o r d  o f  t h e  c a s e .  

(2 )  The c o u r t  may a l s o  d i r e c t  t h a t  new o r  a d d i t i o ~ a l  

c h a r g e s  be p r e p a r e d  a g a i n s t  t h e  accused  i f  t h e  e v i d e n c e  
- 

i n t r o d u c e d  by t h e  p r o s e c u t i o n  t e n d s  t o  s u p p o r t  new o r  a 2 d i t i o n a l  

charges .  I n  s u c h  c a s e  t h e  c o u r t  may g r a n t  any n e c e s s a r y  

adjournment f o r  t h a t  purpose and t o  e n a b l e  t h e  accused  t o  

p r e p a r e  h i s  d e f e n s e  t o  such new or a d d i t i o n a l  c h a r g e s ,  and 

s h a l l  t a k e  c a r e  t o  see t h a t  t h e  a c c u s e d  has  a d e q u a t e  t i r e  t o  . 
d o  t h i s .  
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i. Opening s t a t e m e n t  f o r  6efense.  

(1) A f t e r  t h e  c o n s i d e r a t i o n  of t h e  p r o s e c u t i o n ' s  

evidence and any a c t i o n  t a k e n  thereon a s  provided  i n  pa ragraph  

h above, t h e  c o u r t  w i l l  c a l l . u p o n  t h e  accused  o r  h i s  c o u n s e l  

t o  p r e s e n t  h i s  de fense  i n  r e s p e c t  t o  t h o s e  cha rges  which the 

accused i s  r e q u i r e d  to  answer. 

.(2) I f  t h e  3efense  h a s  r e se rved  making i t s  opening . 
s t a t ement ,  t h e  accused o r  h i s  counse l  may make a w o p e n i n g  

s t a t ement  a t  t h i s  s t a g e  of  t h e  t r i a l .  The accused or  h i s  

counse l  may then  c a l l  and examine w i r n e s s e s  f o r  t h e  d e f e n s e  

i n  t h e  s a m e  manner as i s - p r o v i d e d  f o r  t h e  p rosqcu t ion  by .. 

paragraph d and f of t h i s  Rule. These w i t n e s s e s  s h a l l  be 

s u b j e c t  t o  c ross-examinat ion  by t h e  p r o : e c u t i o n  i n  t h e  

manner provided  by pa ragraph  e of this Rule. 

j,. Defense c l o s e s .  A f t e r  a l l  of t h e  w i t n e s s e s  f o r  the 

defensk have been c a l l e d  and examined, t h e  c a s e  f o r  t h e  . : 

defense  w i l l  be  deemed c l o s e d .  

k. Rebu t t a l .  With l e a v e  of t h e  c o u r t ,  t h e  p r o s e c u t i o n  

- 
may c a l l  o r  recall any w i t n e s s  f o r  t h e  purpose  of  r e b u t t i n g  

any m a t e r i a l  s t a t e m e n t  made by a  w i t n e s s  f o r  t h e  d e f e n s e , - o r  

f o r  t h e  purpose of g i v i n g  test imony on any new m a t t e r  raised 

by . the defense .  S i m i l a r l y ,  w i t h  l eave  of  c o u r t ,  t h e  accused  . 
may he  p e r m i t t e d  t o  c a l l  or r e c a l l  any w i t n e s s  f o r  t h e  

purpose of r e b u f t i n g  any m a t e r i a l  s t a t e m e n t  made i n  c o u r t  

f o r  t h e  : f i r s t  t i m e  by a  w i t n e s s  f o r  t h e  p r o s e c u t i o n  d u r i n g  

t h e  r e b u t t a l ,  o r  for the purpose of giving testimony an any new matter raisea 
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during the  r e b u t t a l .  Such l e a v e  t o  c a l l  or r e c a l l  w i t n e s s e s  

i n  r e b u t t a l  should be f r e e i y  granted  whenever new m a t t e r  of  

s u b s t a n t i a l  consequence h a s  been introduced by t h e  opposing 

par ty .  The c o u r t  should  t a k e  care t o  see t h a t  each  party has  

an  a c t u a l  o p p o r t u n i t y  t o  p r e s e n t  a l i  t h e  m a t e r i a l  a d m i s s i b l e  

evidence a v a i l a b l e  t o  him, 

1. Summation. A f t e r  a l l  of t h e  w i t n e s s e s  have t e s t i f i e d ,  

t h e  prosecut ion  and t h e  accused o r  h i s  counse l  may make 

s ta tements  summing up t h e  f a c t s  of t h e  c a s e  and d e a l i n g  w i t h  

any mat t e r s  of  law which r e q u i r e  argument, The p r o s e c u t i o n  

s h a l l  sum up f i r s t ,  and t h e  defense s h a l l  sum up second. 

Only one s t a t ement  may' b e  made on behalf  of  each  accused.  

The p r o s e c u t i o n  s h a l l  be allowed a r e b u t t a l  argument. 

m. Examination o f  w i t n e s s e s  by c o u r t .  The c o u r t  may 

a t  any s t a g e  of  t h e  t r i a l  ques t ion  any witness and may call 

o r  r e c a l l  any w i t n e s s  a t  any time before  f i n d i n g ,  i f  i.t 

cons iders  it n e c e s s a r y  i n  t h e  i n t e r e s t s  o f  j u s t i c e .  

Rule 1 3 .  Judgment and Sentence  

a .  Lesse r  i n c l u d e d  o f f e n s e .  -The accused may b e  found 

g u i l t y  of an o f f e n s e  n e c e s s a r i l y  inc luded i n  t.he o f f e n s e  

charged o r  of an a t t e m p t  t o  commit e i t h e r  t h e  o f f e n s e  charged 

or an o f fense  n e c e s s a r i l y  included t h e r e i n  i f  t h e  a t t e m p t  i s  

an of fense .  I f  t h i s  i s  done, a  s ta tement  of  t h e  o f f e n s e  o f  

which the  accused is found g u i l t y  s h a l l  be e n t e r e d  i n  t h e  

record of t h e  case .  
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-9-v 
b. F ind ing .  The c o u r t  s h a l l  announce t o  t h e  accused  

: t h e  f i n d i n g  on each  c h a r g e  on which t h e  a c c u s e d  h a s  been 

t r i e d .  The f i n d i n g  may be g u i l t y ,  o r  n o t  g u i l t y ,  o r  g u i l t y  

o f  a lesser inc iuded  o f f e n s e  (naming that lesser o f f e n s e ) ,  

or . t h a t  a charq? is merged i n  t h a t  of a more s e r i o u s  o f f e n s e  

o f  which t h e  accused  i s  found g u i l t y  and  i n  which t h e  less 

s e r i o u s  i s  n e c e s s a r i l y ' i n c l u d e d .  I f  t h e  a c c u s e d . i s  found 

n o t  g u i l t y  on a l l  o f  t h e  c h a r g e s  or f o r  any o t h e r  r e a s o n  i s  

e n t i t l e d  t o  b e  d i s c h a r g e d ,  h e  s h a l l  be a c q u i t t e d  and r e l e a s e d .  

I f  t h e  accused  i s  found g u i l t y  on any o r  . a i l  o f - t h e  c h a r g e s  

or o f  a lesser i n c l u d e d  of fen ' se ,  h e  s h a l l  be sen tenced .  

c. .Judgment. A judgment o f  c o n v i c t i o n  s h a l l -  set s f o r t h  

t h e  p l e a ,  t h e  v e r d i c t  or  f i n d i n g s ,  and t h e  a d j u d i c a t i o n  and 

s e n t e n c e .  I f  de fendan t  i s  found n o t  g u i l t y  or for  any 

r e a s o n  i s  e n t i t l e d  ' to  be discharcjed,  judgment s h a l l  b e  

e n t e r e d  acco rd ing ly .  The judgment s h a l l  be s i g n e d  by t h e  
- !  C. 

Judge  and  e n t e r e d  by t h e  C l e r k .  .:- 

d. Sentence.  Sen tence  s h a l l  be  imposed w i t h o u t  un reasonab le  

d e l a y .  Pending s e n t e n c e  t h e  c o u r t  may commit t h e  d e f e n d a n t  

or c o n t i n u e  o r  a l ter  b a i l .  

(1) S ta t emen t s  and e v i d e n c e  b e a r i n g  upon sen tence .  

Be fo re  imposing s e n t e n c e  t h e  c o u r t  s h a l l  a f f o r d  t h e  accused  

or h i s  c o u n s e l  an o p p o r t u n i t y  t o  make a s t a t e m e n t  i n  h i s  own . 

b e h a l f ,  t o  p r e s e n t  any i n f o r m a t i o n  i n  m i t i g a t i o n  o f  punishment,  

and t o  p r e s e n t  ev idence  of good c h a r a c t e r ,  s h a l l  a f f o r d  t h e  

p r o s e c u t i o n  an o p p o r t u n i t y  t o  make a s t a t e m e n t  and t o  p r e s e n t  
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ev idence  o f  bad c h a r a c t e r ,  and may h e a r  such ot .  :er . s t a t e 5 e n t  

and ev idence  a s  it r e q u i r e s  t o  enable it t o  de t e rmine  t h e  

s e n t e n c e  t o  be impc,sed. 

( 2 )  I m p o s i t i o n  o f  s en t ence .  The c o u ~ t  s h a l l  impose 

and announce t o  t h e  accused  a s e p a r a t e  s e n t e n c e  f o r  each  

d i s t i n c t  o f f e n s e , o f  which t h e  accused  i s  found g u i l t y .  I f ,  

however, two o r  m o r e  c h a r g e s  on which the accused  i s  found 

g u i l t y  cover  t h e  s a m e  o f f e n s e  i n  d i f f e r e n t  words, t h e  c o u r t  

may impose o n l y  o n e  sent-ence on a l l  these c h a r g e s  cornbine2, 

and t h e  s e n t e n c e  s h a l l  n o t  exceed the  maximum which may 

l a w f u l l y  bc .;mposed on t h e  one o f .  t h e s e  c h a r g e s  a u t h o r i z i n g  

t h e  heav ies  penalty. The c o u r t  may u s e  i t s  d i s c r e t i o n  i n  

de t e rmin ing  d h e t h e r  s e n t e n c e s  are t o  r u n  c o n c u r r e n t l y  or  

s u c c e s s i v e l y  and  s h o u l d  announce i t s  determination a t  t h e  

t i m e  o f  s en t enc ing .  I f  a charge  i s  minor  and the c i r cums tances  

a r e  such t h z t  t h e  c o u r t  b e l i e v e s  no m o r e  s u b s t a n t i a l  p u n i s k e n t -  

is r e q u i r e d ,  i t  may release t h e  accused on t h a t  charge wit-h 

a warning. 

(3) Notice df t h e  r i g h t  of a p p e a l .  I f  t h e  a c c u s e d  i s  

n o t  r e p r e s e n t e d  by c o u n s e l  upon c o n c l u d i n g  t h e  i a ~ o s i t i o n  of 

s e n t e n c e ,  t h e  c o u r t ,  must  in form t h e  accused  t h a t  h e  has  t k e  

r i g h t  of a p p e a l ,  and  if t h e  accused so r e q u e s t s ,  t h e  C l e r k  

s h a l l  p r e p a r e  and f i l e  f o r t h w i t h  a  n b t i c e  o f  appea l  i n  h i s  

b e h a l f .  Even though t h e  accused has p l e a d e d  guiliy, h e  r,ay 

still appea l .  
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( 4 )  Date of  commencement. Every s e n t e n c e  of imprisonmen= 

should  state t h e  d a t e  of commencement t h e r e o f ,  which, i f  t h e  

accused was p r e v i o u s l y  i n  cus tody,  may make al lowance f o r  t h e  

p e r i o d  of  cus tody.  I f  no d a t e  of  commencement i s  s t a t e d ,  t h e  

sen tence  s h a l l  commence on t h e  d a t e  i t  i s  imposed. 

Rule 1 4 .  New Trial; C o r r e c t i o n  or 

Reduction of Sentence  

a. New T r i a l .  The c o u r t  may g r a n t  a new t r i a l  t o  an accuse2 

i f  r e q u i r e d  i n  t h e  i n t e r e s t  of j u s t i c e .  I f  t r i a l  w a s  by the 

c o u r t  wi thou t  a  j u r y ,  t h e  c o u r t  may v a c a t e  the judgment i f  

e n t e r e d ,  t a k e  a d d i t i o n a l  tes t imony and d i r e c t  e n t r y  of  a new 

judgment. A motion f o r  a  new t r i a l  based on the ground of 

newly d i scovered  evidence may be made on ly  b e f o r e  o r  w i t h i n  
- 2  . 

t w o  y e a r s  after f i n a l  judgment, b u t  i f  ari a p p e a l  i s  pending', 

t h e  c o u r t  may g r a n t  t h e  motion o n l y  on remand of t h e  case .  

A motion f o r  n e w  t r i a l  based on any o t h e r  gro;nds s h a l l  be 

made w i t h i n  f i v e  (5)  days a f t e r  v e r d i c t  o r -  f i n d i n g  of g u i l t y  o r  

w i t h i n  such  f u r t h e r  time as t h e  c o u r t  may f i x  dur ing  t h e  

f i v e  (5) day p e r i o d .  

b. C o r r e c t i o n  o r  r e d u c t i o n  of  sen tence .  The c o u r t  may - 
c o r r e c t  an i l l e g a l  sentence  a t  any t i m e .  The c o u r t  may reduce  . 
a sen tence  w i t h i n  s i x t y  ( 6 0 )  clays a f t e r  t h e  s e n t e n c e  i s  inpose5 ,  

o r  w i t h i n  s i x t y  (60) days a f t e r  r e c e i p t  by t h e  c o u r t  of a 

mandate i s s u e d  upon af f i rmance  of the  judgment o r  d i s m i s s a l  of the  

appeal .  
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Rule 15. Record of Proceedings 

a. Type of Record. A r e c o r d  of every c a s e  ( o t h e r  than  

uncontested t r a f f i c  ma t t e r s )  w i l l  be taken down i n  longhand, 

shorthand,  e l e c t r o n i c  o r  mechanic ia l  means, excep t  t h a t  only  

so  much, i f  any, of o r a l  arguments o r  o r a i  s t a t e m e n t s  of 

counsel  need be inc luded as che  c o u r t  may d i r e c t ,  Th i s  

record s h a l l  i n c l u d e  t h e  subs tance  of  a l l  m a t e r i a l  tes t imony 

of every w i t n e s s  (which may be  recorded i n  n a r r a t i v e  o r  

ques t ion  and answer form). These o r i g i n a l  longhand or 

shorthand n o t e s ,  o t h e r  o r i g i n a l  r ecords , .  o r  'rough t r a n s c r i p t  

t h e r e o f ,  i n  any c a s e  may be d e s t r o y e d  on o r d e r  of  t h e  Commonwealth 

a f t e r  two y e a r s  from t b e  f i n a l  d i s p o s i t i o n  of t h e  case .  

b. Clerical  Mistakes. C l e r i c a l  mistakes i n  judgments, 

o r d e r s ,  or o t h e r  p a r t s  of t h e  r e c o r d  a d  errors i n  the  

record  a r i s i n g  from o v e r s i g h t  o r  omission may be c o r r e c t e d  

by t h e  c o u r k j a t - a n y  t ime and a f t e r  such n o t i c e ,  if any, as 

t h e  c o u r t  o r d e r s .  

c. L o s t  r ecords .  I f  b e f o r e  t h e  conclus ion  of any c a s e  

o r  before  . r ev iew 'o r  appeal ,  t h e  r e c o r d  of such c a s e  i s  l o s t  . . .. 
o r  des t royed,  a  c e r t i f i c a t e  of t h e  subs tance  of  t h e  proceedings  

i n  t h e  c a s e  s h a l l  be accepted i n  p l a c e  of t h e  record .  A 

s u f f i c i e n t  c e r t i f i c a t e  s h a l l  be one s igned by any m e m b e r  o f  

t h e  c o u r t  embodying t o  t h e  s a t i s f a c t i o n  of t h e  reviewing 

a u t h o r i t y  o r  thk  c o u r t  hea r ing  t h e  c a s e  on a p p e a l ,  t h e  
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; charges ,  f i n d i n g s ,  and s e n t e n c e s ,  and the  subs tance  .of t h e  

m a t e r i a l  tes t imony,  i f  r e q u i r e d  t o  be inc luded  i n  t h e  r e c o r d ,  

and of  any o r d e r s  i n  connect ion  wi th  t h e  d i s p o s i t i o n  of  t h e .  

case .  

V. General  P r o v i s i o n s  

Rule 16. Adjournment 

A c o u r t  has  power a t  any t i m e  t o  ad journ  t h e  p roceed ings  

e i t h e r  wi thou t  d a t e  o r  t o  a f i x e d  t i m e  and p l a c c ,  and t o  

g r a n t  an adjournment a t  t h e  r e q u e s t  of  t h e  p r o s e c u t o r  or t h e  

accused ,  o r  as t h e  j u s t i c e  of the case may r e q u i r e ;  

Rule 17. Presence  of  Defendant 

The defendant  must be p r e s e n t  a t  t h e  ar ra ignment ,  a t  

eve ry  s t a g e  of t h e  t r i a l  ( i n c l u d i n g  impaneling of Ju ry ,  i f  

any)  and a t  t h e  impos i t ion  of  s e n t e n c e ,  e x c e p t  a s . o t h e r w i s e  . 
. .. 

provided by t h e s e  r u l e s .  The d e f e n d a n t ' s  v o l u n t a r y  absence  

a f t e r  t r i a l  has  been commenced in-  h i s  presence.  s h a l l  n o t  

p r e v e n t  c o n t i n u i n g ' t h e  t r i a l  t o  and i n c l u d i n g  t h e  f i n d i n g  or 

r e t u r n  of v e r d i c t .  A c o r p o r a t i o n  may appear  by c o u n s e l  f o r  

a l l  purposes.  I n  prosecut5on f o r  o f f e n s e s  p u n i s h a b l e  by 

f i n e  o r  imprisonment f o r  n o t  more . than  one y e a r ' o r  b o t h ,  the  

c o u r t ,  w i th  t h e  w r i t t e n  consen t  of t h e  defendant  may p e r m i t  

a r ra ignment ,  p l e g ,  t r i a l  and impos i t ion  of s e n t e n c e  i n  t h e  
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dcf e n d a n t ' s  absence.  The d e f e n d a t '  s presence  i s  n o t  r e q u i r e e  

a t  a  r educ t ion  of sen tence  unGer Rule 1 4 .  

Rule 18. Mations and Arguments 

a .  Motions. An a p p l i c a t i o n  t o  t h e  c o z r t  f o r  an o r d e r  

s h a l l  be by motion. A motion o t h e r  than  one made d u r i n g  a 

t r i a l  o r  hea r ing  s h a l l  be i n  w r i t i n g  u n l e s s  the c o u r t  p e r m i t s  

it t o  be made o r a l l y .  It s h a l l  s t a t e  t h e  grounds upon which 

it i s  made and s h a l l  set f o r t h  the r e l i e f  or o r d e r  sought .  

When a motion is based  on f a c t s  n o t  appear ing  of  r e c o r d ,  t h e  

c o u r t  may hear  the  m a t t e r  on w r i t t e n  s t a t e m e r ~ t  under  o a t h ,  

o r  t h e  c o u r t  may d i r e c t  t h a t  t h e  m a t t e r  be heard  wholly o r  

p a r t l y  on o r a l  t e s t imony  o r  d e p o s i t i o n s .  

b. Arguments. Arguments on any motion or  o t h e r  niatker 

s h a l l  be allowed i n  t h e  d i s c r e t i o n  of the c o u r t  and when 

a u t h o r i z e d  s h a l l  b e  a s  b r i e f  a s  ii c o n s i s t e n t  w i t h  a  f a i r  

r e p r e s e n t a t i o n  o f  t h e  ma t t e r  under c o n s i d e r a t i o n .  

Rule 19 .  Witnesses  
.. 

a. Witness  summons. A witness  summons may be  i s s u e d  

by t h e  c l e r k  o r  any judge. of t h e  c o u r t  and shal.1 b e a r  t h e  

s e a l  of t h e  c o u r t . .  I t  s h a l l  s t a t e  t h e  name of t h e  c o u r t  and 

the t i t l e ,  i f  any ,  o f  t h e  proceeding, and s h a l l  command each 

person t o  whom i t  . i s  d i r e c t e d  t o  a t t e n d  and g i v e  tes t imony 

a t  t h e  t i m e  and p l a c e  s p e c i f i e d  t h e r e i n .  The c j e r k  pr judge 
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s h a l l  issue a witness summons s ign& and sealed but w i t h  the 

name of the person addressed  and the time and place of 

appearaxe left blank,  and s h a l l  deliver it t o  a party 

request -1g it, who shall f i l l  i n  the b l a n k s  before it is 

served. 

b. Productipn of documents and objects. A summons may 

also command t h e  person t o  whom it is directed to produce 

the  books, papers,, documents,- or o t h e r  objects designated 

t h e r e i n .  The c o u r t  on motion made promptly may. quash or 

modify t h e  w i t n e s s  summons, if compliance would be unreawnabJe 

or oppress ive .  The court may direct that books, papers, - 

documents, or objects designated i n  the w i t n e s s  s-s k 

produced b e f o r e  t h e  c o u r t  a t  a t i m e  p r io r  to t h e  t r i a l  or 

p r i o r  to t h e  t i m e  when t h e y  are t o  be offered i n  evidence, 

and may, upon their production, p e r m i t  the books, papers, 

documents, or obj.ects d e s i g n a t e d .  i n .  t h e  wztness 'summom-be . - 

produced b e f o r e  the court at a time prior to the trial or . 
prior to t h e  time. when t hey  are t o  be offered i n  evidence, 

- 
and may, upon t h e i r  product ion ,  p e r m i t  the books;papers, 

documents, or  objects or p o r t i o n s  thereof, to be inspected 

by t h e  p a r t i e s  and their counse l .  

c. Place of s e r v i c e .  A w i t n e s s  summons may be served 

as  a mat t e r  of  course  a t  any p l a c e  within t he  Commonwealth. 

d. Method of s e r v i c e .  A w i t n e s s ,  summons may he served 

by a policeman or by any o t h e r  pe r son  who is not a party and 

w h o  i s  not less t han  eighteen (18) years of age. Service of 

a witness summons s h a l l  be made by delivering a copy thereof 
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t o  t h e  person named, and o r a l l y  e ~ p l a i n i i ~ g  t h e  subs tance  

thereof  t o  h i m  in a  language  generally u n d e r s ~ o o d  i n  t h e  

l o c a l i t y  and, if p r a c t i c a b l e ,  i n  one ~ r ~ d e r s t o o d  by  t h e  p e r s o n  

named. A t  o r  b e f o r e  t h e  t i m e  s t a t e d  f o r  appearance i n  a 

w i t n e s s  surrmons, t h e  pe r son  tc whom such a  summons i s  d e l i v e r e d  

f o r  s e r v i c e  s h a l l  endorse  the reon  z i d  s i g n  a r e p o r t  of  h i s  

a c t i o n  the reon  'and have it d e l i v e r e d  to t h z  c o u r t .  I f  h e  

h a s  served  t h e  summons, h i s  r e p o r t  s h a l l  show t h e  d a t e ,  

p l a c e ,  and method of  s e r v i c e .  

e. Contempt. F a i l u r e  by any person wi thout  adequa te  

excuse t o  obey a  w i t n e s s  summons served  upon him nay be  

deemed a contempt o f  c o u r t  from which t h e  wi tness  summons or 

o r a l  o r d e r  i s sued .  

f .  Attendance of c h i l d  as wi-cness. When t h e  testimony 

of a  c h i l d  under f o u r t e e n  y e a r s  of age i s  d e s i r e d ,  t h e  

p a r e n t  or guard ian  may be summoned t o  b r i n g  t h e  c h i l d  t o  

a t t e n d  as a wi tness .  

g .  Exclusion.  The c o u r t  i n  i t s  d i s c r e t i o n ,  w i t h  o r  

wikhout t h e  r e q u e s t  of t h e  p rosecu t ion  or  t h e  accused or h i s  

counse l ,  may d i r e c t  t h a t  any o r  a l l  w i t n e s s e s  be exc luded '  

from t h e  c o u r t  u n t i l  t h e y  have given evidence ,  and may 

d i r e c t  t h a t  they  s h a l l  remain i n  c o u r t  t h e r e a f t e r  d u r i n g  t h e  . 

proceeding u n l e s s  r e l e a s e d .  
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Rule 20.  Con tenp t  Proceedings 

'1 a.  Summary d i s p o s i t i o n .  Con te rp t  may be punished ' s - sc iar i ly  
v 

w i t h o u t  hear ing  evidence  o r  accord ing  t h e  o f f e n d e r  a s s i s t a n c e  

of  counse l  i f  t h e  c o u r t  c e r t i f i e s  t h a t  it saw o r  hea rd  t h e  

conduct  c o n s t i t u t i n g  t h e  contempt and t h a t  it w a s  committed i n  

t h e  a c t u a l  p resence  of t h e  c o u r t .  The o r d e r  o f  -contempt s h a l l  

recite t h e  f a c t s  and s h a l l  be  e n t e r e d  i n  t h e  r ecord .  

b. Other d i s p o s i t i o n .  I n  t h e  case  of any contempt o t h e r  

t h a n  those  provided  f o r  i n  paragraph (a) of t h i s  Rule,  the offender 

s h a l l  be e n t i t l e d  t o  n o t i c e  of t h e  a l l e g e d  f a c t s  c o n s t i t u t i n g  

t h e  contempt charged t o  a  r easonab le  t i m e  f o r  p r e p a r a t i o n  of h i s  

de fense ,  t o  be  admi t t ed  t o  b a i l ,  t o  have t h e  a s s i s t a n c e  of I 

. counseJ-, afid t o  i n t r o d u c e  . ev idence  e i t h e r  i n  d e f e n s e  o r  i n  

exp lana t ion  and m i t i g a t i o n  of t h e  p e n a l t y  t o  b e  imposed. I f  

t h e  contempt charged invo lves  d i s r e s p e c t  t o  o r  c r i t i c i s m  of 

a  judge, t h a t  judge s h a l l  be d i s q u a l i f i e d  frcm pa=t i c ipaALng  

as a  member o f  t h e  c o u r t  i n  t h e  t r i a l  o r  hea r ing .  

- c. Review and Appeal. Contempt proceedings ,  whether  

summary o r  o t h e r w i s e ,  s h a l l  be s u b j e c t  t o  review and a p s e a l  

t o  the sane e x t e n t  a s  o t h e r  c a s e s  i n  t h e  c o u r t ,  and t h e  record 

s h a l l  be forwarded i n  t h e  same wanner. 

Rule 21.  Impounding 

A c o u r t  may i n  its d i s c r e t i o n  impound, by a n  o r d e r  d i r e c t i n g  

any person to  be charged wi th  t h e  care t h e r e o f ,  any  money or 
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o t h e r  ._... d&jecth;;?lative t o  proceedings b e f o r e  it, whether o r  
. . . - . - - -  n o t  they have been received i n  evidence. 

Rule 22. Disposi t ion of Funds, 

Receipts  s h a l l  be given f o r  a l l  f i n e s  and proper ty  

f o r f e i t e d .  Property f o r f e i t e d  t o  t h e  Northern Mariana 

I s l a n d s  Commonwealth s h a l l  be disposed.  of as t h e  c o u r t  s h a l l  

d i r e c t ,  or i n  accordance wi th  such procedure  as may be 

prescr ibed  by a p p l i c a b l e  accounting o r  o t h e r  i n s t r u c t i o n s  

w i th  respec t  t he re to .  A l l  fines c o l l e c t e d  and proceeds of - 
-- . . .i_ . ,,.-- .-...._. 

-prtspey-ty -.-a<. z f o r f e i t e d  . t o  t h e  Commonwealth under the . .  order ;of J;--*-.... - < .--.. .. -- +" L , <- 

t h e  cour t ,  s h a 1 r b e - t - ~ e t e d  and accounted f o r  i n  accordance 
------.._. 

wi th  f i n a n c i a l  accounting ins t rudt iz-ns ,  - _ 
... - .  . -.-_ ,-. % - - ! 

-.. ..- 
Rule 23. Time -.c _ -. . - . .- 

a. Computation. Except as otherwise  proviaed by law . . .  

f o r  p a r t i c u l a r  purpose, i n  computing any p e r i o d  of t i m e  

o t h e r  than one s t a t e d  express ly  i n  hours  o r  more e x a c t l y  

than t h a t ,  t he  day of  t h e  act  o r  even t  a f t e r  which t h e  

designated per iod of  t i m e  begins t o  run is  n o t  to be included. 

The l a s t  day of t h e  period so computed is  t o  be included,  

unless  it i s  a Saturday,  sunday, o r  l e g a l  hol iday,  i n  which 

event  the  period runs  u n t i l  t he  end of t h e  nex t  day which is 

n e i t h e r  a Saturday, Sunday o r  a hol iday.  When a per iod  of 

t i m e  prescribed or allowed is  less than  seven ( 7 )  days,  

intermediate Saturdays,  Sundays and ho l idays  s h a l l  be excluded 

i n  t h e  computation. A ha l f  holiday s h a l l  be considered a s  
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o t h e r  days and n o t  a s  a  no l lday .  
I 

b. Enlargement.  iqke:~ z41 act is r e q u i r e d  o r  a i iowed ro 

be done a t  G r  w i t h i n  a s p e c i f l e d  t i n e ,  t h e  c o u r t  Cox c a u s z  
I 

I 
shown may a t  any ' t i m e  i n  i t s  d i s c r e t i o n  :;) w i t h  or wi thou t  

I 

motion o r  n o t i c e ,  o r d e r  t h e  p e r i o d  e n l a r g e 6  i f  a p p l i c a t i o n  
I 

t h e r e f o r  i s  m a d e b e f o r e  che e x p i r a t i o n  of  he p e r i o d  o r i g i n a l l y  
I 

. pZescribed o r  as; extended by a  p r e v i o u s  o r d e r  o r ,  ( 2 ;  upon 
I . - 

n o t i o n  ?errnit  t h e  a c t  t o  be done a f t e r  the exp i -a t ion  o f  t h e  - 

I 
s p e c i f i e d  p e r i o d '  i f  the f a i l u r e  t o  a c t  w a s  the, r e s n i t  of . 

excusable  n e g l e c t  b u t  any exrens ion  o f  t i m e  f o r  a2peal 

matters s h a l l  b e  s u b j e c t  t o  t h e  l i m i t a t i o n s  i n  t h e  A p p e l l a t e  

Rules.  

c. For mot ions  - a f f i d a v i t s .  A w r i t t e l l  nct ion,  ~ . ( r h e r  

than  one which may be heard ex p a r t e ,  and n o t i c e  of tile 

h e a r i n g  the reof  s h a l l  be served  n o t  l a t e r  than f i v e  (5)  days 

b e f o r e  t h e  t i m e  s p e c i f i e d  f o r  t h e  hea r ing  unless a different 

period is f i x e d  by r u l e  or o r d e r  of the c o u r t .  For cause  

shown such an o r d e r  may be made on ex p a r t e  a p p l i c a t i o n .  

When a  motion i s  suppor ted  by a f f i d a v i t ,  t h e  a f f i d a v i t  s h a l l  

be se rved  w i t h  t h e  motion; and opposing a f f i d a v i t s  may be 

. se rved  n o t  less t h a n  one (1) day b e f o r e  t h e  h e a r i n s  u n l e s s  

t h e  c o u r t  p e r m i t s , t n e m  t o  be se rved  a t  a l a t e r  date. 

d.  A d d i t i o n a l  - t ime a f t e r  s e r v i c e .  by m a i l .  Whenevez a 

p a r t y  has  t h e  r i g h t  or is r e q u i r e d  t o  do an a c t  w i t h i n  a  

p r e s c r i b e d  p e r i o d  a f t e r  t h e  s e r v i c e  of a  n o t i c e  o r  o t h e r  

paper  upon him and t h e  n o t i c e  or  o t h e r  paper  i s  se rved  upon 
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him by n a i l ,  t h r e e  ( 3 )  days  s h a l l  be added t o  t h e  p r e s c r i b e d  

per iod .  

Rule 24 .  Baii 

a. Granting and exonera t ion .  B a i l  w i l l  be g r a n t e d  and 

exonerated i n  accordance w i t h  t h e  p r o v i s i o n s  of t h e  Code. 

b. F o r f e i t u r e .  

(1) Decla ra t ion .  I f  t h e r e  is a breach o f  a  c o n d i t i o n  

of a  bond o r  d c p a s i t ,  t h e  c o u r t  i n  which t h e  case i s  pending,  

s h a l l  d e c l a r e  a  f o r f e i t u r e  o f  whole o r  p a r t  of ' the b a i l  as  

it appears  j u s t i c e  r e q u i r e s .  

(2)  S e t t i n g  a s i d e .  The c o u r t  may d i r e c t  t h a t  a  f o r f e i t u r e  

be s e t  a s i d e ,  upon such c o n d i t i o n s  a s  t h e  c o u r t  may impose 

i f  i t  appears  j u s t i c e  does  n o t  r e q u i r e  the  enforcement of 

t h e  f o r f e i t u r e .  

c.  Enforcement. By e n t e r i n g  i n t o  a  bond t h e  o b l i g o r  

and the s u r e t i e s  submit t o  t h e  j u r i s d i c t i o n  of t h e  c o u r t  and 

i r r evocab ly  appo in t  t h e  C le rk  o f  Cour t  a s  t h e i r  a g e n t  upon 

I 
whom only  papers  a f f e c t i n g  t h e i r  l i a b i l i t y  may be served .  

Thei r  l i a b i l i t y  may be e n f o r c e d  on motion wi thou t  n e c e s s i t y  

of independent a c t i o n .  Tne mocion and such n o t i c e  o f  t h e  

I motion as t h e  c o u r t  p r e s c r i b e s  may be  served  on  t h e  C le rk  of 

Court  who s h a l l  f o r t h w i t h  m a i l  c o p i e s  t o  t h e  o b l i g o r  and 

s u r e t i e s  a t  t h e i r  l a s t  known a d d r e s s e s .  
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Rule 25.  Se rv ice  and F i l i n g  of qer s 

a .  S e r v i c e .  When requ i red .  d r i t t e n  motidns o t h e r  
I\ 

than t h o s e  which are heard ex p a r t e  and w r i t t e n  o t i c e s ,  and r 
s i m i l a r  papers  s h a l l  be served  on a d v e r s e  p a r t i e s .  

b .  S e r v i c e .  How made. Whenever, under t h e s e  rules or 

by an o r d e r  of t h e  c o u r t  s e r v i c e  is r e q u i r e d  o r  p e r m i t t e d  t o  

be made upon a p a r t y  r e p r e s e n t e d  by an a t t o r n e y ,  t h e  s e r v i c e  

s h a l l  be  made upon t h e  a t t o r n e y  u n l e s s  s e r v i c e  upon t h e  

p a r t y  himself is orde red  by t h e  court. S e r v i c e  upon t h e  

a t t o r n e y  s h a l l  be  made i n  t h e  manner provided i n  c i v i l  

a c t i o n s .  

c. 'Notice of Orders.  Immediately upon t h e  e n t r y  o f  an 

o r d e r  made . o r  a  w r i t t e n  motion subsequent  t o  arraignment  t n e  

c l e r k  s h a l l  m a i l  t o  each p a r t y  a f f e c t e d  thereby a n o t i c e  

t h e r e o f  and s h a l l  make a n o t e  i n  t h e  docket  of t h e  mai l ing .  

d. F i l i n g .  Papers  r e q u i r e d  t o  be served s h a l l  be 

f i l e d  i n  t h e  manner provided i n  c i v i l  a c t i o n s ;  

Rule 26. D u t i e s  o f  C le rk  of Cour ts  

The Clerk  of Cour ts  s h a l l  keep such dockets ,  indexes.  

and r e c o r d s  i n  a d d i t i o n  t o  t h o s e  h e r e i n  r equ i red ,  a s  t h e  

Chief Judge may from t i m e  t o  time p r e s c r i b e .  I n  a d d i t i o n  t o  

t h e  f u n c t i o n s  p r e s c r i b e d  by law and t h e s e  Rules, he s h a l l  

perform such d u t i e s  a s  t h e  Chief Judge may d i r e c t .  
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Rule  27 .  Records Open t o  P u b l i c  

A l l  c o u r t  r e c o r d s  i n  t h e  custody of  t h e  C l e r k  of c o u r t s  

s h a l l  be open t o  i n s p e c t i o n  by any 2 e r s o n  who h a n d l e s  t h e  

r e c o r d s  c a r e f u l l y  a t  any t i m e  t h e  C l e r k ' s  o f f i c e  i s  open ,  

u n l e s s  otherwise e x p r e s s l y  prov ided  by l a w ,  e x c s p t  t h a t  t h e  

c o u r t  may f o r  c a u s e  shown o r d e r  t h a t  any i n f o r m a t i o n  or 

compla in t  and t h e  p roceed ings  t h e r e o n  s h a l l  b e  d i s c l o s e d  

only t o  t h o s e  r e q u i r e d  t o  t a k e  a c t i o n  i n  c o n n e c t i o n  t h e r e w i t h  

u n t i l  a f t e r  t h e  arrest o f  t h e  accused ,  o r  u n t i l  h i s  a r ra ignment  

i f  h e  is  a r r a i g n e d  w i t h o u t  arrest, and any s u c h  o r d e r  s h a l l  

be complied w i t h .  No cha rge  s h a l l  be  made f o r  p e r m i t t i n g  

examinat ion of r e c o r d s ,  nor  s h a l l  any e x p l a n a t i o n  be r e q u i r e d  

as t o  why a p e r s o n  w i s h e s  t o  see a  r e c c r d ,  

Rule 28. Cour t  O f f i c e r s  as S u r e t i e s  

No judge, c l e r k ,  a s s i s t a n t  c l e r k ,  l awyer  p r a c t i c i n g  i n  

t h e  Commonwealth C o u r t ,  o r  t r i a l  a s s i s t a n t  s h a l l  be a c c e p t e d  

as s u r e t y  i n  any case o r  p roceeding  pending  i n  t h e  Comrno~xealth 

Ru1.e 29.  Procedure  n o t  O the rwi se  S p e c i f i e d  

Where no p r o c e d u r e  h a s  'been d i r e c t e d  i n  any m a t t e r  

which a r i s e s ,  a c o u r t  may prodeed i n  any manner, n o t  i n c o n s i s t e n t  

w i t h  law or  w i t f i  t h e s e  Rules ,  which t h e  c o u r t  deems w i l l  

promote j u s t i c e .  
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Rule 30. Effective Date , 

These Rules shall become effective sixty ( G O )  days 

fcllowing submission to the President of the Senate and 

Speaker of the House unless diss-pproved by a majority of the 

members of either house of the Legislature. If approved by 

- the above procedure, the exact effective date shall be 

endorsed hereon. In such event, these Rules will govern 

all proceedings thereafter commenced and so far as just and 

practicable all proceedings-then pending. 
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ARTICLE I - GENERAL PROVISIONS 

R u l e  101 - Scope 

These r u l e s  govern proceedings i n  t h s  Commonwealth 

Court .  

~ u l e  102 - Purpose and C o n s t r u c t i o n  

These r u l e s  s h a l l  be  cons t rued  t o  s e c u r e  f a i r n e s s  i n  

a d m i n i s t r a t i o n ,  e l i m i n a t i o n  of u n j u s t i f i a b l e  expense  and 

de lay ,  and promotion o f  growth and development of  t h e  law of 

evidence t o  t h e  end t h a t  t h e  t r u t h  may be a s c e r t a i n e d  a n d .  

proceedings j u s t l y  determined.  

Rule 103 - Rulings on Evidence 

(a)  E f f e c t  of  e r roneous  r u l i n g .  - -Error  may n o t  be 

p red ica ted  upon a r u l i n g  which admits  o r  exc ludes  ev idence  

u n l e s s  a s u b s t a n t i a l  r i g h t  of t h e  p a r t y  i s  a f f e c t e d ,  and 

(1) Objec t ion .  ---In case .  t h e  r u l i n g  i s  one a d m i t t i n g  

evidence,  a t i m e l y  o b j e c t i o n  o r  motion t o  s t r i k e  a p p e a r s  of . 
record ,  s t a t i n g  t h e  s p e c i f i c  ground of o b j e c t i o n ,  i f  t h e  

s p e c i f i c  ground w a s c n o t  apparent  from t h e  c o n t e x t ;  o r  

( 2 )  O f f e r  o f  p r o o f .  --In c a s e  t h e  r u l i n g  i s  one excluding  

evidence,  t h e  s u b s t a n c e  of t h e  evidence  v a s  made known to  

t h e  c o u r t  by o f f e r  o r  was apparent  from t h e  c o n t e x t  w i t h i n  

which q u e s t i o n s  w e r e  asked.  

(b) ~ e c o r h  o f  o f f e r  and r u l i n g .  --The Cour t  may add 

any o t h e r  o r  f u r t h e r  s t a t e m e n t  which shows t h e  c h a r a c t e r  of 
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t h e  evidence ,  t h e  form i n  which i t  was o f f e r e d ,  t h e  o b j e c t i o n  

made, and t h e  r u l i n g  thereon.  I t  may d i r e c t  t h e  making -of 

an o f f e r  i n  q u e s t i o n  and answer form. 

(c) Hearing o f  jury .  --In jury  c a s e s ;  p roceed ings  

s h a l l  be conducted,  t o  t h e  e x t e n t  p r a c t i c a b l e ,  so as t o  

p reven t  i n a d m i s s i b l e  ev idence  from being s u g g e s t e d  t o  t h e  

jury  by any means, such as making s t a t ements  or  o f f e r s  of  

proof or a s k i n g  q u e s t i o n s  i n  t h e  hear ing  of  t h e  jury .  

(d) P l a i n  error. --Nothing i n  t h i s  r u l e  p r e c l u d e s  

t a k i n g  n o t i c e  o f  p l a i n  errors a f f e c t i n g  s u b s t a n t i a l  r i g h t s  

a l though they  w e r e  n o t  b rough t  t o  t h e  a t t e n t i o n  of  t h e  

c o u r t .  

Rule 104 - Prel iminary  Q u e s t i o n s  

(a) Ques t ions  of a d m i s s i b i l i t y  g e n e r a l l y .  - -Prel iminary 

q u e s t i o n s  concerning  t h e  q u a l i f i c a t i o n  of  a p e r s o n  t o  be a 

wi tness ,  t h e  e x i s t e n c e  of  a p r i v i l e g e ,  o r  t h e  a d m i s s i b i l i t y  

of evidence - s h a l l  be determined by t h e  c o u r t ,  s u b j e c t  t o  t h e  
. . * ,  

prov i s ions  of  s u b d i v i s i o n  (b) .  I n  making i ts  d e t e r m i n a t i o n  

it i s  n o t  bound by t h e  r u l e s  of  evidence e x c e p t  t h o s e  w i t h  

r e s p e c t  t o  p r i v i l e g e s .  

(b) Relevancy cond i t ioned  on f a c t .  --When t h e  re levancy 

of  evidence depends upon t h e  f u l f i l l m e n t  of  a c o n d i t i o n  of . 
f a c t ,  t h e  c o u r t  s h a l l  admi t  it upon, I or s u b j e c t  t o ,  t h e  

i n t r o d u c t i o n  of ev idence  s u f f i c i e n t  t o  s u p p o r t  a f i n d i n g  of 

t h e  f u l f i l l m e n t  o f  t h e  cond i t ion .  
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( c )  Hear ing  o f  j u ry .  - -Hear ings  on t h e  a d m i s s i b i l i t y  

of  c o n f e s s i o n s  s h a l l  i n  a l l  c a s e s  be conduc ted  o u t  o f  t h e  

h e a r i n g  o f  t h e  j u ry .  Hear ings  o n  o t h e r  p r e l i m i n a r y  m a t t e r s  

s h a l l  be so conduc ted  when t h e  i n t e r e s t s  of j u s t i c e  r e q u i r e  

or, when a n  a c c u s e d  i s  a  w i t n e s s ,  i f  he  s o  r e q u e s t s .  

(d )  ~ e s t i m a n y  by accused .  --The accused  d o e s  n o t ,  by 

t e s t i f y i n g  upon ~ r e l i m i n a r y  m a t t e r ,  s u b j e c t  h i m s e l f  t o  

c ross -exami-na t io~i  a s  t o  o t h e r  i s s u e s  i n  t h e  case. 

(e) Weight and  c r e d i b i l i t y .  --This r u l e  .does  n o t  

l i m i t  t h e  r i g h t  8f a p a r t y  t o  i n t r o d u c e  b e f o r e  t h e  j u r y  

ev idence  r e l e v a n t  t o  we igh t  or  c r e d i b i l i t y .  

Rule  105 - L i m i t e d  A d m i s s i b i l i t y  

When e v i d e n c e  which i s  a d m i s s i b l e  a s  t o  one p a r t y  o r  

f o r  one pu rpose  b u t  n o t  a d m i s s i b l e  as  t o  a n o t h e r  p a r t y  o r  

f o r  a n o t h e r  p u r p o s e  i s  a d m i t t e d ,  t h e  c o u r t ,  upon r e q u e s t ,  

s h a l l  restrict t h e  e v i d e n c e ' t o  i t s  p rope r  s c o p e  and i n s t r u c t  

t h e  j u r y  a c c o r d i n g l y .  

R u l e  106 - Remainder o f  or R e l a t e d  W r i t i n g s  

or Recorded S t a t e m e n t s  

When a w r i t i n g  or r e c o r d e d  s t a t e m e n t  o r  p a r t  t h e r e o f  i s  

i n t r o d u c e d  by a  p a r t y ,  an  a d v e r s e  p a r t y  may r e q u i r e  him a t  

t h a t  t i m e  t o  i n t r o d u c e  any o t h e r  p a r t  o r  any o t h e r  w r i t i n g  

o r  r eco rded  s t a t e m e n t  which o u g h t  i n  f a i r n e s s  t o  b e  c o n s i d e r e d  

contemporaneously  w i t h  it. 

COMMONWEALTH REGISTER VOL. 2 No. 2 Feb .  1 6 ,  1980 



L RULES OF EVIDENCE 
Page 4 

ARTICLE I1 - J U D I C I A L  NOTICE 

Rule  2 0 1  - J u d i c i a l  No t i ce  of A d j u d i c a t i v e  F a c t s  

(a)  Scope of  r u l e .  --This r u l e  g o v e r n s  o n l y  j u d i c i a l  

n o t i c e  of  a d j u d i c a t i v e  f a c t s .  

(b) Kinds of  f a c t s .  --A j u d i c i a l l y  n o t i c e d  f a c t  must 

be one n o t  s u b j e c t  t o  r e a s o n a b l e  d i s p u t e  i n  t h a t  it is 

e i t h e r  (1) g e n e r a l l y  known w i t h i n  t h e  t e r r i t o r i a l  j u r i s d i c t i o n  

of t h e  t r i a l  c o u r t  o r  (2) c a p a b l e  of a c c u r a t e  and ready 

d e t e r m i n a t i o n  by r e s o r t  to  s o u r c e s  whose a c c u r a c y  cannot  

r e a s o n a b l y  be ques t ioned .  

( c )  When d i s c r ~ t i o n a r y .  --A c o u r t  may t a k e  j u d i c i a l  

n o t i c e ,  whether  r e q u e s t e d  o r  no t .  

(d )  When mandatory. --A c o u r t  s h a l l  take j u d i c i a l  

n o t i c e  i f  r e q u e s t e d  by a  p a r t y  and s u p p l i e d  w i t h  t h e  necessa ry  

i n f o r m a t i o n .  

(e) Oppor tuni ty  t o  be hea rd .  --A p a r t y  is e n t i t l e d  

upon t i m e l y  r e q u e s t  t o  a n  o p p o r t u n i t y  t o  be hea rd  a s  t o  t h e  

p r o p r i e t y  o f  t a k i n g  j u d i c i a l  n o t i c e  arid t h e  t e n o r  of t h e  

m a t t e r  n o t i c e d .  I n  t h e  absence  of  p r i o r  n o t i f i c a t i o n ,  t h e  

r e q u e s t  may be  made a f t e r  j u d i c i a l  n o t i c e  h a s  been taken .  

(f) Time  of  t a k i n g  n o t i c e .  - - J u d i c i a l  n o t i c e  lnay b e  

taken  a t  any  stage. o f  t h e  p roceed i rq .  

I n s t r u c t i n g  - --In a  c i v i l  a c t i o n  proceeding ,  

t h e  c o u r t  s h a l l  i n s t r u c t  t he  j u r y  t o  a c c e p t  a s  conc lus ive  

any f a c t  j u d i c i a l l y  n o t i c e d .  I n  a c r i m i n a l  c a s e ,  t h e  c o u r t  

s h a l l  i n s t r u c t  t h e  j u r y  t h a t  i t  may, b u t  i s  n o t  r e q u i r e d ,  t o  

a 5 c e p t  a s  c o n c l u s i v e  any f a c t  j u d i c i a l l y  n o t i c e d .  
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ARTICLE I11 - PRESUMPTIONS IN CIVIL ACTIONS AND PROCEEDINGS 

R u l e  301  - Presumptions i n  Genera l  C i v i i  Ac t ions  and Proceedings 

I n  a l l  c i v i l  a c t i o n s  and proceedings n o t  o t h e r w i s e  ' 

prqvided f o r  by l a w  o r  by t h e s e  r u l e s ,  a presumption imposes 

on t h e  p a r t y  a g a i n s t  whom it is  d i r e c t e d  t h e  burden of  going 

forward wi th  ev idence  t o  r e b u t  or m e e t  t h e  presumption,  b u t  

does  n o t  s h i f t  t o  such  p a r t y  t h e  burden of p roof  i n  t h e  

s e n s e  of t h e  r i s g  of nonpersuas ion ,  which remains  throughout 

t h e  t r i a l  upon t h e  p a r t y  on whom it was o r i g i n a l l y  c a s t .  

ARTICLE IV - RELEVANCY AND ITS LIMITS 

Rule  4 0 1  - D e f i n i t i o n  of "Relevant Evidence" 

"Relevant ev idence"  means evidence having any tendency 

t o  make t h e  e x i s t e n c e  of any fact that i s  o f  consequence t o  

the de terminat ion  o f  t h e  a c t i o r &  more probable o r  less probable  
- .  

t han  i t  would be  wi thou t  t h e  evidence .  

Rule 402  - Relevant  Evidence General ly  ~ d m i s s i b l e ;  

1 - r re l evan t  Evidence Inadmiss ib le  

A l l  r e l e v a n t  ev idence  is  a d m i s s i b l e ,  e x c e p t  as o the rwise  

p rov ide  by law or by t h e s e  r u l e s .  Evidence which j s  n o t  

r e l e v a n t  i s  n o t  admiss ib le .  
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Rule 403 - Exclus ion  of  Relevant Evidence on 

Grounds of P r e j u d i c e ,  Confusion, o r  Waste of  Time 

Although r e l e v a n t ,  ev idence  may be excluded i f  i t s  . 
p r o b a t i v e  v a l u e  i s  s u b s t a n t i a l l y  outweighed by t h e  danger of  

u n f a i r  p r e j u d i c e ,  confus ion  of t h e  i s s u e s ,  or mis leading  t h e  

j u r y ,  o r  by c o n s i d e r a t i o n s  o f  undue de lay ,  w a s t e  of t i m e ,  or  

need less  p r e s e n t a t i o n  of cumula t ive  evidence.  

Rule 4 0 4  - C h a r a c t e r  Evidence n o t  Admissible  t o  Prove Conduct; 

Except ions;  Other C r i m e s  

( a )  C h a r a c t e r  evidence g e n e r a l l y .  --Evidence of a 

p e r s o n ' s  c h a r a c t e r  or a t r a i t  o f  h i s  c h a r a c t e r  is n o t  admiss ib le  . 
f o r  t h e  purpose of  proving t h a t  he a c t e d ' i n  conformi ty  

the rewi th  on a p a r t i c u l a r  occas ion ,  except :  

(1) C h a r a c t e r  of accused.  --Evidence o f  a  p e r t i n e n t  

t r a i t  of his c h a r a c t e r  o f f e r e d  by an accused,  o r ,  by t h e  
. - 

prosecu t ion  t o  r e b u t  t h e  s a m e ;  

( 2 )  C h a r a c t e r  of v i c t i m .  --Evidence of .  a  p e r t i n e n t  

t r a i t  o f . c h a r a c t e r  of t h e  v i c t i m  of t h e  c r i m e  o f f e r e d  by an  
- 

accused,  or by t h e  p rosecu t ion  t o  r e b u t  t h e  same, o r  ev idence  

of a  c h a r a c t e r  t r a i t  of peace fu lness  of t h e  v i c t i m  o f f e r e d  

by t h e  p r o s e c u t i o n  i n  a homicide c a s e  t o  r e b u t  evidence t h a t  

t h e  v i c t i m  was t h e  f i r s t  aggressor ;  
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4 ( 3 ) .  C h a r a c t e r  of  wi tness .  --Evidence of t h e  c h a r a c t e r  

of a  w i t n e s s ,  a s  provided i n  Rules 637 ,  6 0 8 ,  and 609.  

(b)  Other c r imes ,  wrongs, o r  a c t s .  --Evidence of 

o t h e r  crimes, wrongs, o r  a c t s  i s  n o t  a d n i s s i b i e  t o  prove  t h e  

c h a r a c t e r  of a  person i n  o r d e r  t o  show t h a t  he a c t e d  i n  

conformity the rewi th .  I t  may, however, be a d n i s s i b l e  f o r  

o t h e r  purposes ,  sbch  a s  proof of  mot ive ,  oppor tun i ty ,  i n t e n t ,  

p r e p a r a t i o n ,  p l a n i  knowledge, i d e n t i t y ,  o r  absence o f  m i s t a k e  
I 

o r  a c c i d e n t .  

Rule 405 - Methods o f  Proving  Charac te r  

(a) Reputat ion or opin ion .  --In a l l  c a s e s  i n  which 

evidence of  d h a r a c t e r  or a t r a i t  of  c h a r a c t e r  of a p e r s o n  i s  

admiss ib le ,  proof may be made by tes t imony a s  t o  r e p u t a t i o n  

o r  by test imony i n  t h e  form of an  o p i n i o n .  On cross-examinat ion ,  

i n q u i r y  i s  a l lowab le  i n t o  r e l e v a n t  s p e c i f i c  i n s t a n c e s  of  

conduct.  

(b) S p e c i f i c  i n s t a n c e s  of conduct .  --In c a s e s  i n  

which c h a r a c t e r  o r  a t r a i t  of c h a r a c t e r  of a  person i s  an  

e s s e n t i a l  e lement  of  a  charge ,  c l a i m ,  o r  defense ,  proof  may 

a l s o  be made of s p e c i f i c  i n s t a n c e s  of h i s  conduct. 

Rule 406 - Habit ;  Rout ine  P r a c t i c e  

Evidence of t h e  h a b i t  of a  pe r son  o r  of t h e  r o u t i n e  

p r a c t i c e  of an o r g a n i z a t i o n ,  whether  cor robora ted  o r  n o t  and 

r e g a r d l e s s  of t h e  p resence  of e y e w i t n e s s e s ,  i s  r e l e v a n t  t o  
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prove that the conduct of the person or organization on 'a 

particular occasion was in conformity with the habit or. 
. .. 

routine practice. 

Rule 407 - Subsequent ~emedial Measures 
When, after an event, measures are taken which, if 

taken previously, would have made the event less likely to 

occur, evidence of the subsequent measures is not admissible 

to prove negligence or culpable conduct in connection with 

the event, This rule does not requre .the exclusion of 

evidence of subsequent~measures when offered for another 

purpose,.~such as proving ownership, control, or feasibility 

of precautionary measures, if controverted, or impeachment. 

. Rule 400 - Compromise and Offers to Compromise 
Evidence of (1) furnishing or offering or promising to . 

furnish, or (2) accepting or o f f er ing  or promising to accept, 

a valuable consideration in compr'omising or attempting to 

compromise a claim which was disputed as to either validity 

or amount, is not admissible to prove liability for or 

invalidity of the claim or its amount. Evidence of conduct 

or statements made in compromise negotiations is likewise 

not admissible. This rule does not.require the exclusion of 

any evidence ot_herwise discoverable merely because it is 

presented in the course of compromise negotiations. This 

rules also does not require exclusion when the evidence 
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is  o f f e r e d  f o r  a n o t h e r  purpose,  such as proving  b i a s  o r .  
I 

p r e j u d i c e  of a  w i t n e s s ,  n e g a t i v i n g  a c o n t e n t i o n  o f  undue 

d e l a y ,  o r  proving  an e f f o r t  to  o b s t r u c t  a c r i m i n a l  i n v e s t i g a t i o n  

or p rosecu t ion .  

Rule 409  - Payment of Medical a n d . S i m i l a r  Expenses 

Evidence of  f u r n i s h i n g  o r  o f f e r i n g  o r  promis ing  t o  pay 

medica l ,  h o s p i t a l ,  o r  s i m i l a r  expenses occas ioned by an 
I 

i n j u r y  i s  n o t  a d ~ i s s i b l e  t o  prove l i a b i l i t y  f o r  t h e  i n j u r y .  

Rule 410 I n a d m i s s i b i l i t y  o f  P l e a s ,  O f f e r s  of P l e a s ,  

and Rela ted  S ta tements  

Except as o t h e r w i s e  provided i n  t h i s  r u l e ,  ev idence  of  

a p l e a  of g u i l t y ,  l a t e r  withdrawn, o r  a  p l e a  o f  n o l o  contendere,  

or of an o f f e r  to p l e a d  g u i l t y  o r  n o l o  con tendere  t o  t h e  

c r i m e  charged or any o t h e r  crime, o r  o f  s t a t e m e n t s  ma~le i n  

connect ion  w i t h  and r e l e v a n t  t o  any of  t h e  f o r e g o i n g  p l c a s  

o r  o f f e r s ,  i s  n o t  a d m i s s i b l e  i n  any c i v i l  o r  c r i m i n a l  proceeding 

a g a i n s t  t h e  pe r son  who made t h e  p l e a  o r  o f f e r .  

However, ev idence  of a  s t a t ement  made i n  connec t ion  

w i t h ,  and r e l e v a n t  t o ,  a p l e a  of g u i l t y ,  l a t e r  withdrawn, a 

p l e a  of nolo  con tendere ,  o r  an o f f e r  t o  p lead  q u i l t y  o r  nolo  

contendere  t o  the  c r i m e  charged o r  any o t h e r  crime, is  

admiss ib le  i n  a c r i m i n a l  proceeding f o r  p e r j u r y  o r  f a l s e  

s t a t ement  i f  tfie s t a t e m e n t  was made by t h e  d e f e n d a n t  under 

o a t h ,  qn t h e  r e c o r d ,  and i n  t h e  p resence  of c o u n s e l .  
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This rule shall be superseded by any amendment to the 

4 Rules of Criminal Procedure which is inconsistent with this 

rule and which takes effect after the effective date of 

these Rules of Evidence. 

Rule 411 - Liability Insurance 

Evidence that a person was or was not insured against 

liability is not admissible upon the issue whether he acted 

negligently or otherwise wrongfully. This rules does not 

require the exclusion of evidence of insurance against 

liability when offered for another purpoS5, suc'fi as proof of 

agency, ownership or control, or bias or prejudice of a 

witness. . 

Rule 412 - Rape Cases; Relevance of Victim's Pzst Behavior 
(a) Notwithstanding any other provision of law, in a 

criminal case in which a person is accused of rape or of zssault 

with intent to commit rape, reputation or opinion evidence of' 

the past sexual behavior of an alleged victim'of such rape 

or assault is not admissible. 

(b) Notwithstanding any other provision of law, in a 

criminal case in which a person is accused of rape or of 

assault with intent to commit rape, evidence of a victim's 

past sexual behavior other than reputation or opinion I 

evidence is also not adnissible, unless such evidence other - 
than reputation or opinion evidence is -- 
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(1) admit ted i n  accoreance-  w i t h  s u b d i v i s i o n s  . (c) ( s )  and 

(c) (2) and i s  c o n s t i t u t i o n a l l y  r e q u i r e d  t o  be admit ted ;  o r  

( 2 )  admit ted i n  accordance w i t h  s u b l i v i s i o n  (c) and i s  evidence 

of -- 
(A)  p a s t  s e x u a l  behav io r  w i t k . p e r s o n s  o t h e r  t h a n  

t h e  acaused upon t h e  i s s u e  of  whether t h e  accused was 

or was n o t ,  w i t h  r e s p e c t  t o  t h e  a l l e g e d  v i c t i m ,  t h e  

source  o f  semen o r  i n j u r y ;  o r  

(B) p a s t  s e x u a l  behav io r  w i t h  t h e  accused and i s  
/ 

o f f e r e d  by t h e  accused upon t h e  i s s u e  of whether  t h e  

a l l e g e d  v i c t i m  consen te6  t o  t h e - s e x u a l  behav io r  

w i t h  r e s p e c t  t o  which r a p e  or a s s a u l t  i s  a l l e g e d ,  

(c) (1) If  t h e  person accused of committing rape  or  a s s a u l t  

w i t h  i n t e n t  t o  commit rape i n t e n d s  t o  o f f e r  under s u b d i v i s i o n  

(b) evidence of s p e c i f i c  i n s t a n c e s  o f  t h e  a l l e g e d  v i c t i m ' s  
! 

p a s t  sexua l  behav io r ,  t h e  accused s h a l l  make a  w r i t t e n  motion 

to  o f f e r  such evidence  n o t  l a t e r  t h a n  f i f t e e n  days be foze  t h e  

d a t e  on which t h e  t r i a l  i n  which such evidence i s  t o  be  o f f e r e d  
- 

is  scheduled t o  beg in ,  e x c e p t  t h a t  t h e  c o u r t  may a l l o w  t h e  

motion t o  be made a t  a l a t e r  d a t e ,  i n c l u d i n g  dur ing  t r i a l ,  

i f  the c o u r t  de termines  e i t h e r  t h a t  t h e  evidence i s  newly 

d iscovered  and cou,ld n o t  have been o b ~ a i n e d  e a r l i e r  through ' 

t h e  e x e r c i s e  of due  d i l i g e n c e  o r  t h a t  t h e  i s s u e  t o  which such 

evidence r e l a t e s  h a s  newly a r i s e n  i n  t h e  case .  Any motion 

made under t h i s  paragraph s h a l l  be  se rved  on a l l  o t h e r  p a r t i e s  

and on t h e  a l l e g e d  v ic t im.  
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(21 The motion desc r ibed  i n  paragraph (1) s h a l l  be  

accompanied by a  w r i t t e n  o f f e r  of p roof .  I f  t h e  c o u r t  

determines t h a t  t h e  o f f e r  of proof c o n t a i n s  ev idence  desc r ibed  

i n  subd iv i s ion  ( b ) ,  t h e  c o u r t  s h a l l  o r d e r  a h e a e i n g  i n  

chambers t o  d e t e r m i n e  i f  such evidence i s  a d m i s s i b l e .  A t  

such hear ing  t h e  : p a r t i e s  may c a l l  w i t n e s s e s ,  i n c l u d i n g  t h e  

a l l e g e d  v i c t i m ,  and o f f e r  r e l e v a n t  evidence.  Notwi ths tanding  

s u b d i v i s i o n  ( b )  gf  r u l e  104, i f  t h e  r e l evancy  o f  t h e  evidence  
I 

which t h e  accused s e e k s  t o  o f f e r  i n  t h e  t r i a l  depends upon 

t h e  f u l f i l l m e n t  of c o n d i t i o n  of f a c t ,  
.. . 

t h e  c o u r t ,  the 

hear ing  i n  chambers or .at a subsequent h e a r i n g  i n  chambers 

scheduled f o r  s u c h  purpose ,  s h a l l  a c c e p t  ev idence  on t h e  

i s s u e  of  whether such  c o n d i t i o n  of f a c t  i s  f u l f i l l e d  and  

s h a l l  determine s u c h  i s s u e .  

( 3 )  I f  t h e  c o u r t  determines on t h e  b a s i s  o f  t h e  

hea r ing  d e s c r i b e d  i n  paragraph ( 2 )  t h a t .  t h e  ev idence  .which 

t h e  accused s e e k s  t o  o f f e r  i s  r e l e v a n t  and t h a t  t h e  p r o b a t i v e  . 

v a l u e  of such e v i d e n c e  outweighs t h e  danger  o f  u n f a i r  p r e j u d i c e ,  - 
such evidence s h a l l  b e  admiss ib le  i n  t h e  t r i a l  t o  t h e  e x t e n t  

an o r d e r  made by t h e  c o u r t  s p e c i f i e s  ev idence  which may be 

o f f e r e d  and a r e a s  w i t h  r e s p e c t  t o  which t h e  a l l e g e d  v i c t i m  

may be examined o r .  cross-examined. 
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(dl  For purposes of this rule, t h e  term "past sexual 

behavior" means sexual behavior other than the sexual behavior 

with respect to which rape or assault with intent to commit 

rape is alleged. 

ARTICLE V - PRIVILEGE 

Rule 501 - General Rule 

Except as otherwise required by law or the rules of the - 

Commonwealth Court, the privilege of a witness, persan, 

government or political subdivision thereof shall be governed 

by the principle of the common law as they may be interpreted 

by the courts of the United States and of the Commonwealth 

in the light of reason and experience. 
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ARTICLE VI - WITNESSES 

Rule  601 - General  Rule  o f  Competency 

Every p e r s o n  i s  competent  t o  be a w i t n e s s  e x c e p t  as 

o t h e r w i s e  p r o v i d e d  i n  t h e s e  r u l e s .  

Rule  602 - Lack of P e r s o n a l  Knowledge 

A w i t n e s s  may n o t  t e s t i f y  t o  a m a t t e r  u n l e s s  ev idence  

i s  i n t r o d u c e d  s u f f i c i e n t  t o  s u p p o r t  a f i n d i n g  t h a t  h e  h a s  

p e r s o n a l  knowledge o f  t h e  matter. Zvidence  t o  p rove  p e r s o n a l  

knowledge may, b u t  need  n o t ,  c o n s i s t  o f  t h e  t e s t imony  of  t h e  

w i t n e s s  h i m s e l f .  T h i s  r u l e  i s  s u b j e c t  t o  the p r o v i s i o n s  

o f  Rule 703, r e l a t i n g  t o  op in ion  t e s t i m o n y  by e x p e r t  w i t n e s s e s .  

Rule 603 - Oath or A f f i r m a t i o n  

Befo re  t e s t i f y i n g ,  every  w i t n e s s  s h a l l  be r e q u i r e d  t o  

d e c l a r e  t h a t  h e  w i l l  t e s t i f y  t r u t h f u l l y ,  by o a t h  or  a f f i r m a t i o n  

a d m i n i s t e r e d  i n  a form c a l c u l a t e d  t o  awaken h i s  c o n s c i e n c e  

and impres s  h i s  mind w i t h  h i s  du ty  t o  do  s o .  

Rule 604 - ' ~ n t e r p r e t e r s  

An i n t e r p r e t e r  i s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e s e  

r u l e s  r e l a t i n g  t o  q u a l i f i c a t i o n  as  a n  e x p e r t  and t h e  a d m i n i s t f a t i o z  

o f  a n  o a t h  o r  a f f i r m a t i o n  t h a t  h e  w i l l  make a t r u e  t r a n s l a t i o n .  - 
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'~otwithstandin~ the provisions of the previous sentence; 

the clerk of Courts or his assistant shall not be required 

to qualify as an expert, and need not be adninistered an 

oath or affirmation that he will make a true translation. 

Rule 605 P Cornpeten-cy of Judge as Witness 

The judge pkesiding at the trial may not testify in 

that trial as a ritness.- No objection need be made in order 

to preserve the point. 

Rule 606 -- Competency of Juror as Witness 
(a) At the trial. --A member of the jury may not 

testify as a witness before that jury in the trial of the 

case in which he is sitting as a juror. If he is called so 

to testify, the opposing party shall be afforded an opportunity 

to object out of the presence of the jury. 

(b) Inquiry into validity of verdict. --Upon an 

inquiry into the validity of a verdict, a juror may not - 
testify as to any matter or statement occurring during the 

course of the jury's deliberations or to the effect of 

anythiqg upon his or any other juror's mind or emotions as 

influencing him to assent to or dissent from the verdict or' 

concerning his mental processes in connection therewith, 

except that a juror may testify on the question whether 
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e x t r a n e o u s  p r e j u d i c i a l  i n fo rma t ion  was i m p r o p e r l y  brough.t t o  

the j u r y ' s  a t t e n t i o n  or whether any o u t s i d e  i n f l u e n c e  was 

improper ly  b rough t  t o  b e a r  upon any j u r o r .  Nor may h i s  

a f f i d a v i t  or ev idence  o f  any s t a t e m e n t  by him concern ing  a 

m a t t e r  a b o u t  which he  would be p r e c l u d z d  from t e s t i f y i n g  be 

r e c e i v e d  f o r  t h e s e  pu rposes .  

Rule  607 - Who May Impeach 

The c r e d i b i l i t y  o f  a w i t n e s s  may be a t t a c k e d  by any 

p a r t y ,  i n c l u d i n g  t h e  p a r t y  c a l l i n g  him. 

Rule  608 - Evidence  o f  C h a r a c t e r  a n d  Conduct o f  Wi tnes s  

(a) Opinion and r e p u t a t i o n  e v i d e n c e  o f  c h a r a c t e r .  -The 

c r e d i b i l i t y  of a w i t n e s s  may be  a t t a c k e d  or  suppor t ed  by 

ev idence  i n  the  form o f  o p i n i o n  or r e p u t a t i o n ,  b u t  s u b j e c t  

t o  t h e s e  l i m i t a t i o n s :  (1) t h e  ev idence  may r e f e r  on ly  t o  

c h a r a c t e r  f o r  t r u t h f u l n e s s  or u n t r u t h f u l n e s s ,  and ( 2 )  e v i d e n c e  

o f  t r u t h f u l  c h a r a c t e r  i s  a d m i s s i b l e  o n l y  a f t e r  t h e  c h a r a c t e r  

o f  t h e  w i t n e s s  f o r  t r u t h f u l n e s s  has  been  a t t a c k e d  b y - o p i n i o n  

o r  r e p u t a t i o n  e v i d e n c e  o r  o t h e r w i s e .  

(b) S p e c i f i c  i n s t a n c e s  of  conduc t .  -- S p e c i f i c  i n s t a n c e s  

o f  t h e  conduc t  of  a  w i t n e s s ,  f o r  t h e  p u r p o s e  of  a t t a c k i n g  o r  ' 

s u p p o r t i n g  h i s  c r e d i b i l i t y ,  o t h e r  t h a n  c o n v i c t i o n  of  c r ime  

a s  p rov ided  i n  Pu le  6 0 9 ,  may n o t  be proved by e x t r i n s i c  

ev idence .  They may, however, i n  t h e  d i s c r e t i o n  of t h e  
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' c o u r t ,  i f  p r o b a t i v e  o f  t r u t h f u l n e s s  o r  u n t r u t h f u l n e s s ,  b e  

i n q u i r e d  i n t o  on c ross -examina t ion  of the w i t n e s s  ( I )  concerr , ing 

h i s  c h a r a c t e r  f o r  t r u t h f u l n e s s  o r  u n t r u t h f u l n e s s ,  o r  ( 2 )  . 
concern ing  t h e  c h a r a c t e r  f o r  t r u t h f u l n e s s  oc u n t r u t h f u l n e s s  

of  a n o t h e r  w i t n e s s  as t o  which c h a r a c t e r t h e  w i t n e s s  b e i n g  

cross-examined h a s  t e s t i f i e d .  

The g i v i n g  of  t e s t imony ,  whether  by a n  accused  o r  by 

any o t h e r  w i t n e s s ,  does  n o t  o p e r a t e  a s  a w a i v e r  of h i s  

p r i v i l e g e  a g a i n s t  s e l f - i n c r i m i n a t i o n  when examined w i t h  

respec t .  t o  m a t t e r s  which re la te  o n l y  t o  c r e d i b i l i t y .  

Rule 609 - Impeachment by Evidence o f  Conv ic t ion  o f  C r h e  

(a) Genera l  r u l e .  --For t h e  p u r p o s e  o f  a t t a c k i n g  t h e  

c r e d i b i l i t y  o f  a  w i t n e s s ,  ev idence  t h a t  h e  h a s  been c o n v i c t e d  
I 

qf a  crime s h a l l  be  a d m i t t e d  i f  e l i c i t e d  from him or e s t a b l i s h e d  

by p u b l i c  r e c o r d  d u r i n g  c ros s -examina t ion  b u t  on ly  i f  t h e  

crime (1) w a s  pun i shab le  by d e a t h  o r  imprisonment  i n  e x c e s s  

o f  one y e a r  under  t h e  law under  which he  was c o n v i c t e d ,  and 
. - 

t h e  c o u r t  de t e rmines  t h a t  t h e  p r o b a t i v e  v a l u e  of  a d m i t t i n g  

t h i s  ev idence  outweighs i t s  p r e j u d i c i a l  e f f e c t  t o  t h e  d e f e n d a n t ,  

or ( 2 )  involved  d i s h o n e s t y  or f a l s e  s t a t e m e n t ,  . r e g a r d l e s s  of  

t h e  punishment. 

(b)  T i m e  l i m i t .  --Evidence of  a  c o n v i c t i o n  under  t h i s  

r u l e  i s  n o t  a d m i s s i b l e  i f j a  p e r i o d  of  m o r e  t h a n  t e n  y e a r s  

h a s  e l a p s e d  s i n c e  t h e  d a t e  o f  t k e  c o n v i c t i o n  or o f  t h e  
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release of the witness from the confinement imposed for-that 
4 

conviction, whichever is the later date, unless the court 

determines in the interests of justice, that the probative 

value of the conviction supported by specific facts and 

circumstances substantially outweighs its prejudicial effect. 

However, evidence of a conviction more than 10 years old as 

calculated herein, is not admissible unless the proponent 

gives to the adverse party sufficient advance written notice 

of intent to use such evidence to provide the adverse party 

with a fair opportunity to contest the use of such evidence. 

Cc) Effect of pardon, annulment, or certificate of 

rehabilitation, --Evidence of a conviction is not admissible 
I 

under this rule if (1) the conviction has been the subject 

of a pardon, annulment, certificate of rehabilitation, or 

other equivalent procedure based on a finding of the rehabili- 

tation of the person convicted, and that person has not been 

convicted of a subsequent crime which was punishable by 

death or imprisonment in excess of one year, Dr (2) the . 

conviction has been the subject of a pardon, annulment, or 

other equivalent procedure based on a finding of innocencz. 

(d) Juvenile adjudications . --Evidence of juvenile 
adjudications is generally not admissible under this rule. 

The court may, however, in a criminal case allow evidence of 

a juvenile adjudication of a witness other than the accuse? 

if conviction of the offense would be admissible to attack 
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t h e  c r e d i b i l i t y  o f  an a d u l t  and t h e  court i s  s a t i s f i e d  t k a t  

admiss ion i n  e v i d e n c e  i s  n e c e s s a r y  f o r  a f a i r  de t e rmina r ion  

of t h e  i s s u e  of g u i l t  o r  innocence.  

(e) Pendency of  appea l .  --The pendency of an a p p e a l  

there f rom d o e s  n o t  r e n d e r  ev idence  o f  a c o n v i c t i o n  i n a L x i s s i b l e .  

Evidence o f  the  pendency o f  an  a p p e a l  i s  a d m i s s i b l e .  

Rule  610  - R e l i g i o u s  B e l i e f s  or Opinions  

Evidence  o f  t h e  b e l i e f s  or o p i n i o n s  of a w i t n e s s  on 

m a t t e r s  of r e l i g i o n  is not a d m i s s i b l e . f o r  t h e  purpose  of 

showing t h a t  by r ea son  of t h e i r  n a t u r e  his c r e d i b i l i t y  i s  

impaired'  or  enhanced.  

Rule 6 1 1  - Mode and Order of I n t e r r o g a t i o r -  and P r e s e x z z ~ i o n  

(a) C o n t r o l  by c o u r t .  --The s o u r t  s h a l l  e x e r c i s e  

r e a s o n a b l e  c o n t r o l  o v e r  t h e  mode and o r d e r  of i n t e r r o g a t i n z  

w i t n e s s e s  and  p r e s e n t i n g  ev idence  so as t o  (1) nake the 

i n t e r r o g a t i o n  and p r e s e n t a t i o n  e f f e c t i v e  f o r '  t h e  ascer tz i r . r . en t  

of the t r u t h ,  (2) avo id  n e e d l e s s  consumption of t i m e ,  232 

( 3 )  protect w i t n e s s e s  from harassment  o r  undue embar~i'assr.ent. 

(b) Scope of  c ross -examina t ion .  - -Cross-exrnI j . tmt i~r i  

s h o u l d  be l imi t e ' d  t o  t h e  s u b j e c t  m a t t e r  o f  t h e  d i r c c t  e x z r L n a t i o z  

and m a t t e r s  a f f e c t i n g  t h e  c r e d i b i l i t y  o f  t h e  w i t n e s s .  _he . 
Court  may, i n  t h e  e x e r c i s e  of d i s c r e t i o n ,  p e r m i t  inquiz:. 

i n t o  a d d i t i o n a l  m a t t e r s  as i f  on d i r e c t - e x a m i n a t i o n .  
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(c) Leading q u e s t i o n s .  --Leading q u e s t i o n s  s h o u l d ' n o t  

be used on t h e  d i rec t -examina t ion  of a  w i t n e s s ,  e x c e p t  a s  

may be necessary  t o  deve lop  h i s  tes t imony.  O r d i n a r i l y  
I 

l e a d i n g  ques t ions :  shou ld  be  p e r m i t t e d  on cross-examinat ion .  

When a  p a r t y  c a l l s  a h o s t i l e  w i t n e s s ,  a n ' a d v e r s e  p a r t y ,  or  a  

w i t n e s s  i d e n t i f i e d  w i t h  a n  adverse  party., i n t e r r o g a t i o n  may 

be by l e a d i n g  q u a s t i o n s .  

Rule '612 - Wri t ing  Used t o  Refresh  Memory 

If a w i t n e s s  u s e s  a w r i t i n g  t o  r e f r e s h  h i s  memory f o r  
I 

the purpose of t e s t i f y i n g ,  e i t h e r  - 
(1) whi le  t e s t i f y i n g ,  o r  

( 2 )  be fo re  t e s t i f y i n g ,  i f  t h e  Cour t  i n  i t s  d i s c r e t i o n  

de termines  i t  i s  n e c e s s a r y  i n  t h e  i n t e r e s t s  o f  j u s t i c e ,  an  

adverse  p a r t y  i s  e n t i t l e d  t o  have t h e  w r i t i n g  produced a t  

t h e  hearing, t o  i n s p e c t  it, t o  cross-examine t h e  w i t n e s s  

the reon ,  and t o  i n t r o d u c e  i n  evidence t h o s e  p o r t i o n s  which 

re la te  t o  t h e  t e s t imony  o f  t h e  wi tness .  1 f . i - t  i s  c la imed  

t h a t  t h e  w r i t i n g  ' c o n t a i n s  m a t t e r s  n o t  r e l a t e d - t o  t h e  s u b j e c t  

m a t t e r  of t h e  tes t imony t h e  Court  s h a l l  examine t h e  w r i t i n g  

i n  camera, e x c i s e  any p o r t i o n s  n o t  s o  r e l a t e d ,  and o r d e r  

d e l i v e r y  o f  t h e  remainder  t o  t h e  p a r t y  e n t i t l e d  t h e r e t o .  

Any p o r t i o n  wi thhe ld  o v e r  o b j e c t i o n s  s h a l l  be p r e s e r v e d  and 

made a v a i l a b l e  to t h e  a p p e l l a t e  c o u r t  i n  t h e  e v e n t  o f  an 

a p i c a l .  . If a w r i t i n g  i s  n o t  produced o r  d e l i v e r e d  p u r s u a n t  

t o  o r d e r  under t h i s  r u l e ,  t h e  Cour t  s h a l l  make any o r d e r  
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j u s t i c e  r e q u i r e s ,  e x c e p t  t h a t  i n  c r i m i n a l  cases when t h e  

p r o s e c u t i o n  eiects n o t  t o  comply, t he  o r d e r  s h a l l  be ond 

s t r i k i n g  t h e  t e s t imony  or ,  i f  t h a  Cour t  i n  i t s  d i s c r e t i o n  

d e t e r m i n e s  t h a t  t h e  i n t e r e s t s  of j u s t i c e  s o  r e q u i r e ,  

dec - l a r ing  a m i s t r i a l .  I 

I 

Rule /613 - P r i o r  S t a t e m e n t s  of W i t n e s s e s  
! 

(.a1 Examining w i t n e s s  conce rn ing  p r i o r  s t a t e m e n t .  --In 

examining a  w i t n p s s  conce rn ing  a p r i o r  s t a t e m e n t  made by 

h i m ,  whether  w r i t t e n  or  n o t ,  t h e  s t a t e m e n t  need  n o t  be shown 

n o r  i ts  c o n t e n t s  d i s c l o s e d  t o  him a t  t h a t  t i m e ,  b u t  on 

r e q u e s t  t h e  s a m e  s h a l l - b e  shown or d i s c l o s e d  t o  opposing 

counse l .  

(b )  E x t r i n s i c  e v i d e n c e  of  p r i o r  i n c o n s i s t e n t  s t a t e m e n t  

of w i t n e s s .  - - ~ x t r i n s i c  ev idence  o f  a p r i o r  i n c o n s i s t e n t  

s t a t e m e n t  by a w i t n e s s  i s  n o t  n d m i s s i b l e  u n l e s s  t h e  w i t n e s s  

is  a f f o r d e d  a n  o p p o r t u n i t y  t o  e x p l a i n  or  deny t h e  same and 

t h e  o p p o s i t e  p a r t y  i s  a f f o r d e d  an o p p o r t u n i t y  t o  i n t e r r o g a t e  

him t h e r e o n ,  o r  t h e  i n t e r e s t s  - of  j u s t i c e  o t h e r w i s e  r e q u i r e .  

T h i s  p r o v i s i o n  does  n o t  app ly  t o  a d m i s s i o n s  o f  a  p a r t y -  

opponent  a s  d e f i n e d  i n  Rule 801(.d1 ( 2 ) .  

Rule 614 - Callsing and I n t e r r o g a t i o n  o f  Wi tnes ses  by 

Cour t  - 
(a1 C a l l i n g  by c o u r t .  The c o u r t  may, on i t s  own 

motion o r  a t  t h e  s u g g e s t i o n  of  a  p a r t y ,  c a l l  w i t n e s s e s ,  and 

a l l  p a r t i e s  are e n t i t l e d  t o  c ross -examine  w i t n e s s e s  t h u s  

c a l l e d .  
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(b) I n t e r r o g a t i o n  by c o u r t .  ---The c o u r t  may i n t e r r o 5 a t e  

w i t n e s s e s ,  whether  c a l l e d  by i t s e l f  o r  by a p a r t y .  

(c) Objec t ions . -Ob jec t ions  t o  che c a l l i n g  o f  w i t n e s s e s  by 

t h e  c o u r t  or t o  i n t e r r o g a t i o n  by i t  may be made a t  t h e  t i m e  o r  a t  

t h e  n e x t  a v a i l a b l e  o p p o r t u n i t y  when t h e  j u r y  i s  . n o t  p r e s e n t .  

Rule 615 - E x c l u s i o n  of  .Wi tnesses  

A t  t h e  r e q u e s t  o f  a p a r t y  t h e  c o u r t ' m a y  order w i t n e s s e s  

exc luded  s o  t h a t  t h e y  canno t  h e a r  t h e  t e s t imony  of  o t h e r  w i t n e s s e s ,  

and it may make t h e  o r d e r  of  i t s  own motion.  T h i s  r u l e  does  n o t  

a u t h o r i z e  e x c l u s i o n  of (1) a p a r t y  who i s  a n a t u r a l  p e r s o n ,  o r  I 

( 2 )  a n  o f f i c e r  o r  employee of  a p a r t y  which i s  n o t  a n a t u r a l  perscl-; 

d e s i g n a t e d  a s  i t s  represen ta t i ' ve .  by i t s  a t t o r n e y ,  or ( 3 )  a person 

whose p re sence  i s  shown by a p a r t y  t o  be e s s e n t i a l  t o  t h e  

p r e s e n t a t i o n  of h i s  cause .  

ARTICLE VII - OPINIONS AND EXPERT TESTINONY - 
Rule 701 - Opinion ~ e s t i m o n y  by Lay Wi tnes ses  

I f  t h e  w i t n e s s  i s  n o t  t e s t i f y i n g  a s  an  e x p e r t ,  h i s  t e s t imony  

i n  t h e  form o f  o p i n i o n s  o r  i n f e r e n c e s  i s  l i m i t e d  t o  t h o s e  o p i n i o n s  

o r  i n f e r e n c e s  which a r e  (a) r a t i o n a l l y  based  on the  p e r c e p t i o n  o f  

t h e  w i t n e s s  and - (b) h e l p f u l  t o  a  c l e a r . u n d e r s t a n d i n g  of h i s  

t es t imony o r  t h e  d e t e r m i n a t i o n  of  a f a c t  i n  i s s u e .  
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Rule 7G2 - Testimony by Experts 
If scientific, technical, or other specialized knowledge 

will assist the trier of fact to understa.nb the evidence or 

to determine a fact in issue, a witness qualified as an 

expert by knowledge, skill, experiencs, training, or education, 

may testify thereto in the form of zn spinion or otherwise. 

Rule 703 - Bases of Opinion Testimony by Experts 
The facts or data in the particular case upon which an 

expert bases an opinion or inference may be those perceived 

by or made known to him at or before the hearing. If of a 

type reasonably relied upon by experts in the particular 

field in forming opinions or inferences upon the subject, 

the facts or data need not be admissible in evidence. 

.. . 

Rule 704 - Opinion on Ultimate 1s&e 

Testimony in the form of an opinion or inference otherwise 

admissible is not objectionable because it embraces an 

ultimate' issue to be decided by the trier of fact. 

Rule 705 - Disclosure of Facts or Data Underlying Expert 
Opinion 

The expert may testify in terms of opinion or inference - 
and give his reasons therefor without prior disclosure of 

the underlying facts or data, unless the court requires 

otherwise. 
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The e x p e r t  may i n  any e v e n t  be r equ i red  t o  d i s c l o s e  t h e  under ly ing  

f a c t s  o r  d a t a  on cross-examinat ion .  

Rdle 706 - C o u r t  Appointed E x p e r t s  

(a) Appointment. -The c o u r t  nay on i ts  own motion or on 

t h e  motion o f '  a n i  p a r t y  e n t e r  an o r d e r  t o  show cause  why e x p e r t  
I 

w i t n e s s e s  should  not be a p p o i n t e d ,  and may r e q u e s t  t h e  p a r t i e s  
I 

to submit nominations.  The c o u r t  may a p p o i n t  any e x p e r t  w i t n e s s e s  

agreed upon by t h e  p a r t i e s ,  and may appo in t  e x 2 e r t  w i t n e s s e s  of  

i t s  own s e l e c t i o n .  An e x p e r t  w i t n e s s  s h a l l  n o t  b e  appo in ted  by 

t h e  c o u r t  u n l e s s  he c o n s e n t s  t o  a c t .  A w i t n e s s  s o  appoin ted  

s h a l l  be informed of h i s  d u t i e s  by t h e  c o u r t  i n  w r i t i n g ,  a copy 

of which s h a l l  be f i l e d  w i t h  t h e  c l e r k ,  o r  a t  a conference  i n  

which t h e  p a r t i e s  s h a l l  have oppor tun i ty  t o  p a r t i c i p a t e .  A w i t n e s s  

appointed s h a l l  a d v i s e  t h e  p a r t i e s  of h i s  f i n d i n g s ,  i f  any;  

h i s  d e p o s i t i o n  may be t a k e n  by any p a r t y ;  and he may be  c a l l e d  

t o  t e s t i f y  by t h e  

cioss-examinat ion 

a wi tness .  

c o u r t  or  any p a r t y .  H e  s h i l l  be s u b j e c t  t o  

by each  p a r t y ,  inc lud ing  a p a r t y  c a l l i n g  him a s  

(b) Compensation. ---Expert wi tnesses  s o  appointed are 

e n t i t l e d  t o  r easonab le  compensat ion i n  whatever sum t h e  c o u r t  may 

al low.  I n  c i v i l  a c t i o n s  a n d  proceedings t h e  compensation s h a l l  

be pa id  by t h e  p a r t i e s  i n  s u c h  p ropor t ion  and a t  such t ime a s  

t h e  c o u r t  d i r e c t s ,  and t h e r e a f t e r  charged i n  l i k e  manner a s  o t h e .  
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c o s t s .  I n  c r i m i n a l  a c t i o n s ,  b e i o r e  an a ~ p o i r i t n e n t - i s  made, 

t h e  c o u r t  s h a l l  de termine  i f  government f u n d s  a r e  a v a i l a b l e  

and i f  s o  s h a l l  d i r e c t  payment pursuant  to 

procedures .  I 

I 

(c) D i s c l o s u r e  of appointment. --In the  e x e r c i s e  of 

i t s  d i s c r e t i o n ,  t h e  c o u r t  may a ~ t h o r i z e  d i s c l o s u r e  t o  t h e  
I 

j u ry  of t h e  f a c t i  t h a t  t h e  c o u r t  appoin ted  t h e  e x p e r t  wi tness .  
! i 

(d) P a r t i e s - '  e x p e r t s  of own s e l e c t i o n .  --Nothing i n  
I 

t h i s  r u l e  limits t h e  p a r t i e s  i n  c a l l i n g  e x p e r t .  w i tnesses  of 

t h e i r  own s e l e c t i o n .  

ARTICLE V I I I  - HEARSAY 

Rule 801 - D e f i n i t i o n s  

The f o l l o w i n g  d e f i n i t i o n s  apply under  t h i s  a r t i c l e :  

( a )  S ta tement .  A "s ta tement"  i s  (1) an o r a l  o r  w r i t t e n  

a s s e r t i o n  or ( 2 )  nonverbal  conduct of a p e r s o n ,  i f  it i s  

in tended by him a s  an a s s e r t i o n .  

(b) D e c l a r a n t .  A "dec la ran t "  i s  a p e r s o n  who makes a 

s ta tement .  

(c) Hearsay. "Hearsay'  i s  a s t a t e m e n t ,  o t h e r  than .one 

made by t h e  d e c l a r a n t  while t e s t i f y i n g  a t  t h e  t r i a l  o r  

hear ing ,  o f f e r e d  i n  evidence t o  prove t h e  t r u t h  of t h e  

ma t t e r  a s s e r t e d .  

(d) s t a t e b e n t s  which a r e  n o t  hea r say .  A s ta tement  i s  

n o t  hearsay  i f  -- 
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(1) Prior statement by witness. --The declarant testifies at 

the trial or hearing and is subject to cross-examination 

concerning the statement, and the statement is (a) inconsis tent 

with his testimony, and was given under oath subject to the 

penalty of perjury at a trial, hearing, or'other proceeding, 

or in a deposition, or (b) consistent with his tes.timony and 

is offered to rebut an express or implied charge against him 

of recent fabrication or improper influence or motive, or 

(c) one of.identification of a person made after perceiving 

him; or 

(2) Admission by party-opponent. --The statement is 

offered against a party and is (a) his own statement, in 

either his individual or a representative capacity or (b) a 

.statement of which he has manifested his adoption or belief 

in its truth, or ( c )  a statement by a person authorized by 

him to make a statement concerning the subject, or (d) a 
- -  .- - - -  

statement by his agent or servant concerning a matter. within 

the scope of his agency or employment, made during the 

existence of the relationship, or (e) a statement by a co- 
- 

conspirator of a party during the course and.in furtherance 

of the conspiracy. 

Rule 802 - ~ea;sa~ Rule 
Hearsay is'not admissible except as provided by these 

rules or by law. 
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. Rule 803 - Hearsay Excep t ions ;  A v a i l a b i l i t y  of  

Dec la ran t  I rxna~er ia i  

The f o l l o w i n g  are n o t  excluded by t h e  h e a r s a y  r u l e ,  

even  though t h e  d e c l a r a n t  i s  a v a i l a b l e  as  a w i t n e s s :  

(1) P r e s e n t  s e n s e  impessioa. --A s t a t e m e n t  d e s c r i b i n g  

or e x p l a i n i n g  a n  e v e n t  or condi-Sor ,  nade w n i l e  t i i e  d e c l a r a n t  

was p e r c e i v i n g  t h e  e v e n t  or c o n d i t i o n ,  or i m n e d i a t e l y  <?ereaf te r .  

( 2 )  E x c i t e d  u t t e r a n c e .  --A s t a t e m e n t  r e l a t i n g  t o  a 

s t a r t l i n g  e v e n t  or c o n d i t i o n  made w h i l e  r h e  d e c l a r a n t  w a s  

under  t he  stress of exc i t emen t  caused  by t h e  e v e z t  or c o n d i t i o n .  

( 3 )  Then e x i s t i n g  mental ,  e m o t i o n a l ,  o r  p h y s i c a l  

c o n d i t i o n .  --A s t a t e m e n t  of  t h e  d e c l a r a n t ' s  t h e n  e x i s t i n g  

s ta te  o f  mind, emot ion ,  s e n s a t i o n ,  o r  p h y s i c a l  c o n d i t i o n  

( such  as  i n t e n t ,  p l a n ,  mot ive ,  d e s i g n ,  men ta l  f e e l i n g ,  ? a h , ,  

and b o d i l y  h e a l t h ) ,  b u t  n o t  i n c l u d i n g  a s t a t e m e n t  o f  meziory 

or b e l i e f  t o  p r o v e  t h e  f a c t  remembered or b e l i e v e d  u n l e s s  it 

relates t o  t h e  e x e c u t i o n ,  r e v o c a t i o n ,  i d e n t i f i c a t i o n ,  or  
.. 

t e r m s  o f  d e c l a r a n t ' s  w i l l .  

( 4 )  S t a t e m e n t s  f o r  purpose of  m e d i c a l  d i a g n o s i s  o r  

t r e a t m e n t .  - -Sta tements  made f o r  p u r p o s e s  o f  medical d i a c n c s i s  

or t r e a t m e n t  and  d e s c r i b i n g  medical  h i s t o r y ,  or  p a s t  o r  

p r e s e n t  symptoms, p a i n ,  o r  s e n s a t i o n s ,  . o r  t h e  i n c e p t i o n  or  

g e n e r a l  c h a r a c t e r  of t h e  cause  o r  e x t e r n a l  s o u r c e  t h e r e o f  

i n s o f a r  as r e a s o n a b l y  p e r t i n e n t  t o  d i a g n o s i s  o r  treatmect. 
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( 5 ) .  Recorded r e c o l l e c t i o n .  --A memorandum' o r  r e c o r d  

concerning a  m a t t e r  about  which a w i t n e s s  once had knowledge 

bu t  now has i n s u f f i c i e n t  r e c o l l e c t i o n  t o  enable  him tc 

t e s t i f y  f u l l y  and a c c u r a t e l y ,  shown t o  have been s a d e  or 

adopted by t h e  w i t n e s s  when t h e  m a t t e r  was f r e s h  i n  h i s  

memory and to  r e f l e c t  t h a t  knowledge c o r r e c t l y .  I f  admi t t ed ,  

t h e  memorandum o r  r e c o r d  may be r e a d  i n t o  evidence b u t  Kay 

n o t  i t s e l f  be r ece ived  a s  an e x h i b i t  u n l e s s  o f f e r e d  by a n  

adverse  pa r ty .  

(6 )  Records of r e g u l a r l y  conducted a c t i v i t y .  --A 

memorandum, r e p o r t ,  r e c o r d ,  or d a t a  compi la t ion ,  i n  any 

form, of  a c t s ,  e v e n t s ,  c o n d i t i o n s ,  o p i n i o n s ,  o r  d iagnoses ,  

made a t  o r  nea r  t h e  t i m e  by, or from informat ion  t r a n s m i t t e d  

bx  a person w i t h  knowledge, i f  k e p t  i n  t h e  course  of  a  

r e g u l a r l y  conducted b u s i n e s s  a c t i v i t y ,  and i f  it w a s  t h e  

r e g u l a r  p r a c t i c e  of t h a t  b u s i n e s s  a c t i v i t y  t o  make t h e  

memorandum, r e p o r t ,  r e c o r d ,  o r  d a t a  compi la t ion ,  a l l  as  

shown by t h e  tes t imony of t h e  c u s t o d i a n  or o t h e r  q u a l i f i e d  

w i t n e s s ,  u n l e s s  t h e  s o u r c e  of  i n f o r m a t i o n  o r  t h e  method o r  

c ircumstances of  p r e p a r a t i o n  i n d i c a t e  l ack  of  t r u s t w o r t h i n e s s .  

The term "bus iness"  a s  used i n  t h i s  paragraph i n c l u d e s  

b u s i n e s s ,  i n s t i t u t i o n ,  a s s o c i a t i o n ,  p r o f e s s i o n ,  occupa t ion ,  ' 

and c a l l i n g  of every  k i n d ,  whether  or n o t  conducted f o r  

p r o f i t .  

( 7 )  Absence of e n t r y  i n  r e c o r d s  k e p t  i n  accordance 

w i t h  t h e  p r o v i s i o n s  of paragraph ( 6 ) .  --Evidence t h a t  a 

m a t t e r  i s  no t  inc luded  i n  t h e  memoranda r e ? o r t s ,  r e c o r d s ,  o r  
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data compi la t ions ,  i n  any form, k e p t  i n  a c c o r i a n c e  with'  t h e  

p r o v i s i o n s  of paragraph (6), t o  prove c t e  nonoccurrence o r  

nonexistence o f  t h e  matter,  i f  t h e  ma t t e r  was of a  k ind  of - 
which a  memorandum, r e p o r t ,  record  o r  d a t a  compi la t ion  was 

r e g u l a r l y  made and p rese rved ,  un less  t h e  s o u r c e s  of  information 

o r  o t h e r  c i r cums tances  i n d i c a t e  t h e  l a c k  of  rustw worthiness . 
(8) P u b l i c  r e c o r d s  and reports:--Records, r e p o r t s ,  

s t a t ements  or d a t a  compi la t ions ,  i n  any form, o f  p u b l i c -  

o f f i c e s  or a g e n c i e s ,  s e t t i n g  f o r t n  ( A i  t h e  a c t i v i t i e s  of  t h e  

o f f i c e  o r  agency, o r  (B) m a t t e r s  observed p u r s u a n t  t o  duty  

imposed by l a w  as t o  which m a t t e r s  t h e r z  w a s  a d u t y  t o  

r e p o r t ,  e x c l u d i n g ,  however, i n  c r imina l  c a s e s  m a t t e r s  observed 

by p o l i c e  o f f i c e r s  and o t h e r  law enforcement pe r sonne l ,  o r  

( C )  i n  civil a c t i o n s  and proceedings and a g a i n s t  t h e  governrient 

i n  c r i m i n a l  cases, f a c t u a l  f i n d i n g s  r e s u l t i n g  from an i n v e s t i g a t l z r  

made p u r s u a n t  t o  a u t h o r i t y  gzanted by law, u n l e s s  t h e  sources  

of in fo rmat ion  or o t h e r  c ircumstances i n d i c a t e  l a c k  o f  

t r u s t w o r t h i n e s s  , 

(9) Records of v i t a l  s t a t i s t i c s .  --Records o r  d a t a  

compi la t ions ,  i n  any form, of b i r t h s ,  f e t a l  d e a t h s ,  d e a t h s ,  

or marr iages  i f  t h e  r e p o r t .  thereof  was made to  a  p u b l i c  

o f f i c e  p u r s u a n t  t o  requirements  of l a w .  

(10) Absgnce of 2 u b l i c  record o r  e n t r y .  --To prove t h e  

absence of  a r e c o r d ,  r e p o r t ,  s ta tement ,  o r  d a t a  compi la t ion ,  

i n  any form, or t h e  nonoccurrence o r  nonex i s t ence  o f  a  
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m a t t e r  o f  which a  r e c o r d ,  r e p o r t ,  s t a t e m e n t ,  o r  d a t a  c o m p i l a t i o n ,  

i n  any form, was r e s u l a r l y  made aad p r e s e r v e 6  by a  p u b l i c  

o f f i c e  o r  agency,  e v i d e n c e  i n  t h f  form of 5 c e r t i f i c a t i o n  - in  

accordance  w i t h  Rule 902, or t e s t i m o n y ,  t h a t  d i l i g e n t  s e a r c h  

f a i l e d  t o  d i s c l o s e  t h e  r e c o r d ,  r e p o r t ,  s t a t e m e n t ,  or d a t a  

compi l a t i on ,  or e n t r y .  

(111 Records  o f  r e l i g i o u s  o r g a n i z a t i o n s .  - -S ta tements  

o f  b i r t h s ,  m a r r i a g e s ,  d i v o r c e s ,  d e a t h s ,  l e g i t i m a c y ,  a n c e s t r y ,  

r e l a t i o n s h i p  by b lood  or m a r r i a g e ,  or o t h e r  s i m i l a r  f a c t s  o f  

p e r s o n a l  or f a m i l y  h i s t o r y ,  c o n t a i n e d  i n  a r e g u l a r l y  k e p t  

r e c o r d  o f  a r e l i g i o u s  o r g a n i z a t i o n .  - -  -- . - - -  

(12) Marr iage ,  b a p t i s m a l ,  and s i m i l a r  c e r t i f i c a t e s .  

- -Sta tements  o f  f a c t  c o n t a i n e d  i n  a c e r t i f i c a t e  t h a t  t h e  

maker performed a m a r r i a g e  or o t h e r  ceremony or a d m i n i s t e r e d  

a sacrament ,  made by a c l e rgyman ,  p u b l i c  o f f i c i a l ,  or o t h e r  

p e r s o n  a u t h o r i z e d  b y  t h e  r u l e s  or  p r a c t i c e s  of  a r e l i g i o u s  

o r g a n i z a t i o n  or by l a w  to  p e r f o r m  t h e  a c t  c e r t i f i e d ,  and 

p u r p o r t i n g  t o  have been i s s u e d  a t  t h e  t i m e  o f  t h e  - ac t  o r  

w i t h i n  a r e a s o n a b l e  t i m e  t h e r e a f t e r .  

(13) Family r e c o r d s .  - -Sta tements  of  f a c t  c o n c e r n i n g  

p e r s o n a l  or f a m i l y  h i s t o r y  - c o n t a i n e d  i n  f a m i l y  B i b l e s ,  

g e n e a l o g i e s ,  c h a r t s ,  e n g r a v i n g  on r i n g s ,  i n s c r i p t i o n s  on  

f ami ly  p o r t r a i t s ,  e n g r a v i n g s  o n  u r n s ,  ' c r y p t s ,  or tombs tones ,  

or t h e  l i k e .  
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( 1 4 )  Records of documents a f f e c t i n g  an i n t e r e s t  i n  

p roper ty ,  --The. record  of a cocument p i r p o r t i n g  t o  . e s t a b l i s h  

or a f f e c t  an i n t e r e s t  i n  p r o p e r t y ,  a s  proof of  t h e  conren t  

of t h e  o r i g i n a l  recorked doc-ment  and i t s  e x e c u t i o n  and 

d e l i v e r y  by each  person by whom it pUrpGitS t o  have been 

executed,  i f  t h e  record  is  a r ecord  of a p u b l i c  o f f i c e  and 

an a p p l i c a b l e  s t a t u t e  a u t h o r i z e s  t h e  r e c o r d i n g  of  documents 

of  t h a t  k ind  i n  t h a t  o f f i c e .  

(15) S ta tements  i n  documents a f f e c t i n g  a n  i n t e r e s t  i n  

proper ty .  --A s t a t ement  con ta ined  i i i  a document purpor t ing  

to  e s t a b l i s h  o r  a f f e c t  an i n t e r e s t  i n  p r o p e r t y  i f  t h e  m a t t e r  

s t a t e d  w a s  r e l e v a n t  t o  . the purpose of t h e  document, u n l e s s .  .- 

d e a l i n g s  w i t h  t h e  p roper ty  s i n c e  t h e  document was made have 

been i n c o n s i s t e n t  wi th  t h e  t r u t h  of  t h e  s t a t e m e n t  o r  t h e  
I 

p u r p o r t  of t h e  document. 

(16) S ta tements  i n  a n c i e n t  documents. --Statements i n  

a document - i n  e x i s t e n c e  twenty y e a r s  o r  m o r e  t h e  . a u t h e n t i c i t y  

of which i s  e s t a b l i s h e d .  

(17) Market. r e p o r t s ,  commercial p u b l i c a t i o n s .  --Market 
.. 

q u o t a t i o n s ,  t a b u l a t i o n s ,  l ists, d i r e c t o r i e s ,  or o t h e r  publ ished 

compi la t ions ,  g e n e r a l l y  used ana r e l i e d  u2on by t h e  pub l i c  

or by pe r sons  i n  p a r t i c u l a r  .occupat ions.  

(18) Learned t r e a t i s e s .  --To t h e  e x t e n t  c a l l e d  to t h e  

a t t e n t i o n  of a n  e x p e r t  w i t n e s s  upon cross-examinat ion or 

r e l i e d  upon by him i n  d i r e c t  examination, s t a t e m e n t s  conta ined  
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i n  publ i shed  t r e a t i s e s ,  p e r i o d i c a l s ,  o r  pamphlets on a  

s u b j e c t  of h i s t o r y ,  medicine, o r  o t h e r  s c i e n c e  o r  ark, 

e s t a b l i s h e d  a s  a r e l i a b l e  a u t h o r i t y  by t h e  t e s t imony  or 

admission of t h e  w i t n e s s  -or by o r h e r  e x p e r t  tes t imony o r  by 

j u d i c i a l  n o t i c e .  I f  admit ted,  t h e  s t a t e m e n t s  may b e  r e a d  
! 

i n t o  evidence b u t  may a o t  ba r e c e i v e 6  as e x h i b i t s .  

(19) ~ e p u t a  t i o n  concerning p e r s o n a l  o r  f a m i l y  h i s t o r y .  

--Reputation a m o ~ g  members of h i s -  f a m i l y  by b lood,  adop t ion ,  
I I 

o r  marr iage,  o r  among h i s  a s s o c i a t e s ,  or i n  t h e  community, 

concerning a  ' s b i r t h ,  adop t ion ,  marr iage ,  d i v o r c e ,  

dea th ,  l e g i t i m a c y ,  r e l a t i o n s h i p  by b lood ,  adopt ion ,  or 

marr iage ,  a n c e s t r y ,  o r  o t h e r  s i m i l a r  f a c t  of h i s  p e r s o n a l  o r  

family h i s t o r y .  

(20) R e p u t a t i o n  concerning boundar ies  o r  g e n e r a l  

h i s t o r y .  - -Reputat ion i n  a  community, a r i s i n g  b e f o r e  t h e  

con t roversy ,  as  t o  boundaries  o f  or  customs a f f e c t i n g  l a n d s  

i n  t h e  community and r e p u t a t i o n  as t o  e v e n t s  of  g e n e r a l  

h i s t o r y  impor tan t  t o  t h e  community or S t a t e  o r  n a t i o n  i n  - 
which l o c a t e d .  

(21) ~ e p u t a t i o n  a s  t o  c h a r a c t e r .  --Reputation o f  a  ' 

p e r s o n ' s  c h a r a c t e r  among h i s  a s s o c i a t e s  o r  i n  t h e  comnlunity. 

(22) Judgment of previous  c o n v i c t i o n .  --Evidence o f  a ' 

f i n a l  judgment, e n t e r e d  a f t e r  a  t r i a l  or upon a p l e a  of  

g u i l t y  ( b u t  n o t  upon a  p lea  of n o l o  c o n t e n d e r e ) ,  ad judg ing  a 

person g u i l t y  o f  a crime punishable  by d e a t h  o r  imprisonment 

I c  excess  of one  y e a r ,  t o  prove any f a c t  e s s e n t i a l  t o  s u s t a i n  
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t h e  judqmcnt, b u t  n o t  i n c l  c 3 i n g ,  whzx o f f e r e d  by t h e  207 

i n  a  c r i m i n a l  p r o s e c u t i o n  f o r  pliiFGS2S o t h e r  2han impeizcFF3enc, 

judgments a g a i n s t  p e r s o n s  o t h e r  t h a n  - 3 ~ s  a c c ~ s e d .  The 

pendency of an a p p e a l  may be shown b ~ t  does noc a f f e c t  

a d m i s s i b i l i t y .  

(23)  Judgment 6s t o  p e r s o ~ L i ,  f a m i l y ,  or  g e n e r a l  

h i s t o r y ,  o r  b o u n d a r i e s ,  --J~dgmen-cs a s  proof  of matters o f  

p e r s o n a l ,  f ami ly  or g e n e r a l  ; i i s t o r y ,  o r  b o u n d a r i e s ,  e s s e n t i a l  

t o  t h e  judgment, i f  t h e  same would b e ' p r o v a b l e  by ev idence  

of r e p u t a t i o n .  

( 2 4 )  Other  e x c e p t i o n s .  --A s t a t e m e n t  n o t  s p e c i f i c a l l y  

covered  by any o f  t h e  f o r e g o i n g  e x c e p t i o n s  b u t  having e q c i v a l c ~ ~  

c i r c u m s t a n t i a l  g u a r a n t e e s  o f  t r u s t w o r t h i n e s s ,  i f  the c o u r t  

de t e rmines  t h a t  (A) t h e  s t a t e m e n t  i s  o f f e r e d  a s  ev idence  of 

a m a t e r i a l  f a c t ;  (B) t h e  s t a t e m e n t  i s  more p r o b a t i v e  on t h e  

p o i n t  f o r  which it is o f f e r e d  t h a n  any o t h e r  ev idence  which 

t h e  proponent c a n  p r o c u r e  t h r o u g h  r e a s o n a b l e  e f f o r t s ;  and 

( C )  t h e  g e n e r a l  pu rposes  of t h e s e  r u l e s  and . t h e  i n t e r e s t s  of 

j u s t i c e  w i l l  b e s t  be s e r v e d  by admis s ion  of t h e  s t a t e m e n t  

i n t o  evidence.  H o w e v e r ,  a s t a t e m e n t  may n o t  be  a d m i t t e d  

under  t h i s  e x c e p t i o n  u n l e s s  t h e  p roponen t  of it makes known 

to  t h e  a d v e r s e - p a r t y  s u f f i c i e n t l y  i n  advance o f  t h e  t r i a l  o r  

h e a r i n g  t o  p rov ide  t h e  a d v e r s e  p a r t y  w i t h  a  f a i r  o p p o r t u n i t y  

t o  p r e p a r e  t o  meet it, h i s  i n t e n t i o n  t o  o f f e r  t h e  s t a t e m e n t  

and t h e  p a r t i c u l a r s  of  it, i z c i a d i n g  t h e  name and a d d r e s s  of 

t h e  d e c l a r a n t .  
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Rule 804 - Hearsay ~ x c e p t i o n s ;  D e c l a r a n t  u n a v a i l a b l e  

(a) D e f i n i t i o n  o f  c n a v a i l a b i l i t y .  - - " Q n a v a i i a b i l i t y  a s  

a  w i t n e s s "  i n c l u d e s  s i t u a t i o n s  i n  which t h e  d e c l a r a n t  -- 

(1) i s  exempted by r u l i r i g  of t h e  c o u r t  on t h e  ground of 

p r i v i i e g e  from t e s t i f y i n g  c o n c e r n i n g  t h e  s n b j e c t  m a t t e r  of 

h i s  s t a t e m e n t ;  or  

i 2 )  p e r s i s t s  i n  r e f u s i n g  t o  t e s t i f y  conce rn ing  t h e  

s u b j e c t  m a t t e r  of h i s  s t a r e l n e n t  d e s p i t e  a n  o r d e r  of t h e  

c o u r t  t o  do s o ;  o r  

( 3 )  t e s t i f i e s  t o  a l a c k  o f  memory of t h e  s u b j e c t  m a t t e r  

of h i s  statement; or 

( 4 )  i s  unab le  t o  be  p r e s e n t  or t o  t e s t i f y  a t  t h e  h e a r i n g  

because  o f  d e a t h  o r  t h e n  e x i s t i n g  p h y s i c a l  o r  m ~ n t a l  illness 

or i n f i r m i t y ;  or 

(5 )  i s  a b s e n t  from t h e  h e a r i n g  and t h e  p roponen t  of  h i s  

s t a t e m e n t  h a s  been u n a b l e  to p r o c u r e  h i s  a t t e n d a n c e  ( o r  i n  

t h e  case o f  a h e a r s a y  e x c e p t i o n  under  s u b d i v i s i o n  (b) ( 2 ) ,  

- ( 3 ) ,  or (4 ) ,  h i s  a t t e n d a n c e  or  t e s t imony)  by p r o c e s s  or o t h e r  

r e a s o n a b l e  means. 

A d e c l a r a n t  i s  n o t  u n a v a i l a b l e  a s  a  witnes 's  i f  h i s  

exemption,  r e f u s a l ,  c l a i m  o f  l a c k  of  memory, i n a b i l i t y ,  o r  

absence i s  due t o  t h e  p rocuroment  o r  wrongdoing o f  t h e  

proponent  of h i s  s t a t e m e n t  f o r  t h e  purpose  o f  p r e v e n t i n g  t h e  

w i t n e s s  from a t t e n d i n g  o r  t e s t i f y i c g .  
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(b)  Hearsay except ions .  --The fo l lowing  a r e  n o t  excluded 

by the  hearsa.y rclie i f  t h e  d e c l a r a n t  is ~ a a v a i l a b i e  a s  a 

witness .  

(1) Former tes t imony.  --Testimony g i v e n  as  a wi tness  a t  

another  h e a r i n g  q f  t h e  s m e  o r  a Z i f fe rez t  p r o c e s d i n g ,  o r  i n  
! 

a d e p o s i t i o n  t a k e n  i n  compliance wi th  law i n  t h e  course  of  

t h e  same o r  a n o t h e r  proceeding,  i f  t h e  p a r t y  a g a i n s t  whom 
I 

t h e  tes t imony is now offereci,  o r ,  i n  a  c i v i l  a c t i o n  o r  

proceeding, a p redecessor  i n  i n t e r e s t ,  had a n  oppor tun i ty  

and s i m i l a r  mot ive  to  develop t h e  tes t imony by d i r e c t ,  

c r o s s ,  o r  r e d i r e c t  examination. 

(2 )  S t a t e m e n t  under b e l i e f  of impending d e a t h .  -- 

I n  a  p r o s e c u t i o n  f o r  homicide o r  i n  a  c i v i l  a c t i o n  o r  proczeding,  

a s tatement  made by a  d e c l a r a n t  while  b e l i e v i n g  t h a t  h i s  

dea th  was imminent, concerning t h e  cause  o r  c i rcumstances  of 

what he b e l i e v e d  to  be h i s  impending dea th .  

( 3 )  S t a t e m e n t  a g a i n s t  i n t e r e s t .  --A s t a t e m e n t  which 

was a t  the t i m e  o f  i t s  making s o  f a r  c o n t r a r y  t o  t h e  d e c l a r a n t ' s  

pecuniary or  p r o p r i e t a r y  i n t e r e s t ,  o r  s o  f a r  tended t o  

s u b j e c t  him to  c i v i l  or  c r imina l  l i a b i l i t y ,  o r . t o  render 

i n v a l i d  a  c l a i m  by, him a g a i n s t  another ,  t h a t  a reasonable  

man i n  h i s  p o s i t i o n  would n o t  have made t h e  s t a t e m e n t  u n l e s s  - 
he  bel ieved it t o  be t r u e .  A s ta tement  t e n d i n g  t o  expose 

t h e  d e c l a r a n t  t o  c r i m i n a l  l i a b i l i t y  and o f f e r e d  t o  exculpa te  

t h e  accused is  n o t  a h i s s i b l e  un less  c o r r o b o r a t i n g  circumstances 

c l e a r l y  i n d i c a t e  t h e  t r u s t w o r ~ h i n e s s  of t h e  s t a t ement .  
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( 4 )  S t a t e m e n t  o f  p e r s o n a l  o r  f ami ly  h i s t o r y .  --(A) A 

s t a t e m e n t  conce rn ing  t h e  d e c l a r a n t ' s  owri b i r t h ,  a d o p r i o n ,  

m a r r i a g e ,  d i v o r c e ,  l e g i t i m a c y ,  r e l a t i o n s h i p  by blood ,  a 5 o p t i o n ,  

o r  . m a r r i a g e ,  a n c e s t r y ,  o r  uLther s i m i l a r  f a c t  o f  p e r s o n a l  o r  . 

f a m i l y  h i s t o r y  even though d e c i a r a n t  had no means o f  a c q u i r i n g  

p e r s o n a l  knowledhe o f  t h e  m a t t e r  s t a t e d ;  o r  iB) a  s t a t e m e n t  

c o n c e r n i n g  t h e  f o r e g o i n g  ma t t e r s ,  and d e a t h  a l s o ,  of a n o t h e r  p e r s o n ,  
I 

i f  t h e  d e c l a r a n t . w a s  r e l a t e d  t o  t h e  o t h e r  by b lood ,  a d o p t i o n ,  

or m a r r i a g e  or  w a s  s o  i n t i m a t e l y  a s s o c i a t e d  w i t h  t h e  o t h e r ' s  

f a m i l y  as t o  be l i k e l y  t o  h a v e  a c c u r a t e  i n f o r m a t i o n  c o n c e r n i n g  

t h e  m a t t e r  d e c l a r e d .  

( 5 )  C t h e r  e x c e p t i o n s .  -A s t a t e m e n t  n o t  s p e c i f i c a l l y  

covered  by. any of  t h e  f o r e s o i n g  e x c e p t i o n s  b u t  hav ing  e q u i v a l e n t  

c i r c u m s t a n t i a l  g u a r a n t e e s  o f  t r u s t w o r t h i n e s s ,  i f  t h e  c o u r t  

d e t e r m i n e s  t h a t  (A) t h e  s t a t e m e n t  i s  o f f e r e d  as ev idence  o f  
- - . - - - - - 

a mater ial  f a c t ;  (B) t h e  s t a t e m e n t  i s  more p r o b a t i v e  on  t h e  

p o i n t  f o r  which i t  i s  o f f e r e d  t h a n  any o t h e r  'evidence which 

.the p r o p o n e n t  can  p r o c u r e  t h r o u g h  r e a s o n a b l e  e f f o r t s ;  and 

(C)  t h e  g e n e r a l  pu rposes  of t h e s e  r u l e s  and t h e  i n t e r e s t s  o f  

j u s t i c e  w i l l  b e s t  be s e r v e d  by admiss ion  of t h e  s t a t e m e n t  

i n t o  e v i d e n c e .  However, e s t a t e m e n t  nay n o t  be a d n i t t e d  u n d e r  

t h i s  e x c e p t i o n  u n l e s s  t h e  p r o p o n e n t  of  it makes known t o  

t h e  a d v e r s e  party s u f f i c i e n t l y  i n  advance of  t h e  t r i a l  or 
I 

h e a r i n g .  t o  p r o v i d e  t h e  a d v e r s e  p a r t y  w i t h  a f a i ' r  o ? p o r t u n i t y  
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t o  p r e p a r e  t o  m e e  t it, h i s  i n t e n c i a n  t o  affer t h e  stacernent 

and t h e  p a r t i c u l a r s  of it, i n c l u d i n 5  the name and a d d r e s s  

of t h e  d e c l a r a n t .  

Rule 805 - Xearsay Wi th in  Hearsay  

Hearsay i n c l u d e d  w l t h i n  h e a r s a y  Is n o t  exc luded  under  

t h e  hea r say  r u l e  i f  each  p a r t  of t h e  combined s t a t e m e n t s  

conforms w i t h  a n  , e x c e p t i o n  t o  t h e  h e a r s z y  rilie p r ~ v i a e d  i n  

t h e s e  r u l e s .  

Rule 806 - ~ t t a c k i n ~ ' a n d  S u p p o r t i n g  C r e d i b i l i t y  o f  D e c l a r a n t  

When a h e a r s a y  s t a t e m e n t ,  o r  a s t a t e m e n t  d e f i n e d  i n  

Rule 801 (d) ( 2 )  , (C) , ( D )  , or ( Z )  h a s  been  a d m i t t e d  i n  ev idence ,  

t h e  c r e d i b i l i t y  of  t h e  d e c l a r a n t  may be a t t a c k e d ,  and i f  a t t a c k e d  

may be suppor t ed ,  by any e v i d e n c e  which would be a d m i s s i b l e  

fo r  those  pu rposes  i f  d e c l a r a n t  had t e s t i f e d  as a  w i t n e s s .  

Evidence o f  a s t a t e m e n t  o r  conduc t  by t h e  d e c l a r a n t  a t  any 

t i m e ,  i n c o n s i s t e n t  w i t h  his hea;say s t a t e m e n t ,  i s  not  s u b j e c t  to 

any requi rement  t h a t  he  may have  been a f f o r d e d  a n  o p p o r t u n i t y  

t o  deny o r  e x p l a i n .  I f  the p a r t y  a g a i n s t  whom a  hea r say  

s t a t e m e n t  h a s  been a d m i t t e d  c a l l s  t h e  d e c l a r a n t  a s  a w i t n e s s ,  

t h e  p a r t y  i s  e n t i t ' l e d  t o  examine h i n  on t h e  s t a t e m e n t  as  i f  

under  c ros s - exah ina t ion .  
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AZTICLE I X  - AUTHENTICATION AN3 IDENY'IZICATIaN 

Rule 901 - Requirement of A u t h e n t i c a t i o n  or I e e n t i f i c a t i o n  

(a)  G e n e r a l  p r o v i s i o n .  --The r equ i r emen t  of a u t h e n t i c a t i o n  

o r  i d e n t i f i c a t i o n  a s  a  c o n d i t i o n  p r e c e d e a t  t o  a d m i s s i b i i i t y  

is s a t i s f i e d  by e v i d e n c e  s u f f i c i e n t  eo s u p p o r t  a  f i n d i n g  

t h a t  t h e  matter i n  q u e s t i o n  i s  what i t s  -proponent c l a i m s .  

(b) I l l u s t r a t i o n s .  --By way of , i l l u s t r a t i o n  o n l y ,  and 

------ 
n o t  b F  way o f  l i m i t a t i o n ,  t h e  f o l l o w i n g  are examples o f  

a u t h e n t i c a t i o n  or i d e n t i f i c a t i o n  conforming w i t h  t h e  r e q u i r e m e n t s  

of  t h i s  r u l e :  

(1) Test imony o f  w i t n e s s  w i t h  knowiedge. --Testimony 

t h a t  a  m a t t e r  is  what it i s  c l a i m e d  t o  be. 

( 2 )  Nonexper t  o p i n i o n  on handwr i t i ng .  --Nonexpert 

o p i n i o n  a s  t o  t h e  genu ineness  of h a n d w r i t i n g ,  based upon 

f a m i l i a r i t y  n o t  a c q u i r e d  f o r  p u r p o s e s  of  t h e  l i t i g a t i o n .  

( 3 )  Comparison by trier or  e x p e r t  w i t n e s s .  --Comparison 

by t h e  t r ier  o f  f a c t  o r  by e x p e r t  w i t n e s s e s  w i t h  specimens 

which have- been a u t h e n t i c a t e d .  

( 4 )  ~ i s t i n c t i v e  c h a r a c t e r i s t i c s  and t h e  l i k e .  -- 
Appearance, c o n t e n t s ,  s u b s t a n c e ,  i n t e r n a l  p a t t e r n s ,  or o t h e r  

d i s t i n c t i v e  c h a r a c t e r i s t i c s ,  t a k e n  i n  c o n j u n c t i o n  w i t h  

c i r cums tances .  

( 5 )  V o i c e  i d e n t i f i c a t i o n .  - - I d e n t i f i c a t i o n  o f  a 

v o i c e ,  whether  h e a r d  f i r s t - h a n d  or  th rough  mechanica l  or 

e l e c t r o n i c  t r a n s m i s s i o n  o r  r e c o r d i n g ,  by o p i n i o n  based  

upon h e a r i n g  t h e  v o i c e  a t  any t i m e  under c i r cums tances  

connec t ing  it w i t h  t h e  a ' l l eged  s p e a k e r .  
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( 6 )  Telephone c o n v e r s a t i o n .  - - T e l e 2 h o n ~  c o n v e r s a t i o n s ,  
I 

by ev idence  t h a t  a  c a l l  was made t o  t h z  niizber a s s i g n e d  a t  

t h e  time by t h e  t e l e p h a z e  corn?aily t;, a 2 a r r i c u l a r  pe r son  or 

b u s i n e s s ,  i f  (A )  i n  t h e  c a s e  a£ a p e r s z n ,  c;rzu;ostances,  

i n c l u d i n g  s e l f - i d e n t i f i c a t i ~ n ,  show t h e  pe r son  answer ing  t o  

be t h e  one c a l l e d ,  o r  (B) i n  t h e  case of a  S u s i n e s s ,  t h e  

cal l  w a s  made to  a p l a c e  of b u s i n e s s  and t h e  c o n v e r s a t i o n  

r e l a t e d  t o  b u s i n e s s  r ea sonab ly  r r a n s a c t e d  o v e r  t h e  t e l ephone .  

(7 )  P u b l i c  r e c o r d s  o r  r e p o r t s .  --Evidence t h a t  a 

w r i t i n g  a u t h o r i z e d  by law t o  k e  r eco rded  o r  f i l e d  and i n  

f a c t  r eco rded  o r  f i l e d  i n  a  p u b i i c  o f f i c e ,  o r  a p u r p o r t e d  

p u b l i c  r e c o r d ,  r e p o r t ,  s t a t e m e n t ,  or d a t a  c o m p i l a t i o n ,  i n  

any form, i s  from t h e  p u b l i c  office where i t e m s  o f  t h i s  

n a t u r e  a r e  k e p t .  I 

(8)  A n c i e n t  documents o r  datcl compila t icn.  --Evidence 

t h a t  a  document o r  d a t a  c o m p i l a t i o n ,  i n  any f o r m . ,  (A)  i s  i n  

such c o n d i t i o n  as  t o  c r e a t e  no s u s p i c i o n  c o n c e r n i n g  i t s  

a u t h e n t i c i t y ,  (B) was i n  a p l a c e  where i t ,  i f  a u t h e n t i c ,  

would l i k e l y  be, and (C) has  been i n  e x i s t e n c e  20 y e a r s  o r  

more a t  t h e  t i m e  it i s  o f f e r e d .  

( 9 )  P r o c e s s  o r  sysfern. --Evidence d e s c r i b i n g  a p roces s  

or system used  t o  produce a  r e s u l t  and showing t h a t  t h e  

p r o c e s s  o r  sys t em produces an a c c u r a t e  r e s u l t .  

( 1 0 )  ~ e t h b d s  provided by s t a t u t e  o r  r u l e .  --Any method 

o f  a u t h e n t i c a t i o n  or i d e n t i f i c a t i o n  p rov ided  by law or by 
/ 

o t h e r  r u l e s  o f  t h i s  Court .  
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Rule  9 0 2  - S e l f  - a u t h e i ~ t i c a t i o n  

E x t r i n s i c  e v i d e n c e  of i i u t h e n k i c i c y  2s  2 c o n e i t i o n  

p r e c e d e n t  t o  a d m i s s i b i l i t y  is  n o t  r equ i r ed  w i t h  r c s p e c r  t o  

t h e  f 01 lowing : 

(1) P u b l i c  documents  under s e a l .  --A d o c u i n e ~ t  b e a r i n g  

a  seal p u r p o r t i n g  t o  b e  t h a t  of  .ihe Nor the rn  Mari 'znas Coimonwealtk, 

T r u s t  T e r r i t o r y  o f  t h e  P a c i f i c  I s l a n d s ,  o r  of t h e  Un i t ed  

S t a t e s ,  or o f  any S t a t e ,  d i s t r i c t ,  Commonwealth, t e r r i t o r y ,  

or i n s u l a r  p o s s e s s i o n  t h e r e o f ,  or  t h e  Panama Cana l  Zone, or  

of a p o l i t i c a l  s u b d i v i s i o n ,  depar tment ,  o f f i c e r ,  o r  agency 

t h e r e o f ,  and a s i g n a t u r e  p u r p o r t i n g  t o  be an a t t e s t a t i o n  o r  

execu t ion .  

. ( 2 )  P u b l i c  documents n o t  under  seal .  --A document 

p u r p o r t i n g  t o  b e a r  t h e  s i g n a t u r e  i n  h i s  o f f i c i a l  c a p a c i t y  of 

an o f f i c e r  o r  employee o f  any e n t i t y  i n c l u d e d  i n  p a r a g r a p h  

(1) h e r e o f ,  h a v i n g  no s e a l ,  if a p u b l i c  o f f i c e r  hav ing  a 
... : 

s e a l  and having o f f i c i a l  d u t i e s  i n  t h e  d i s t r i c t  o r  p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  o f f i c e r  o r .employee  ce r t i f i e s  under  s e a l  - 
t h a t  t h e  . s i g n e r  h a s  t h e  o f f i c i a l  c a p a c i t y  and  t h a t  t h e  

s i g n a t u r e  i s  genu ine .  

( 3 )  F o r e i g n  p u b l i c  documents. --A document p u r p o r t i n g  

to  be execu ted  or a t t e s t e d  i n  h i s  o f f i c i a l  c a p a c i t y  by a 

person a u t h o r i z e d  by t h e  l a w s  of  a  f o r e i g n  c o u n t r y  t o  make 

the e x e c u t i o n  of a t t e s t a t i o n ,  and accompanied by a  f i n a l  

c e r t i f i c a t i o n  a s  t o  t h e  genuineness  o f  t h e  . s i g n a t u r e  and  

o f f i c i a l  p o s i t i o n  t h e  e x e c u t i n g  o r  a t t e s t i n g  p e r s o n ,  

COMMONWEALTH R E G I S T E R  VCL. 2 No. 2 Fe3.16,1980 616 



RULES OF EVIDENCE 
Page 4 1  

or ( B )  of  any f o r e i g n  o f f i c i a l  whose c e r t i f i c s t e  o f  g e n ~ i n e n e s s  

o f  s i g n a t u r e  a n d  o f f l c l a l  p o s i t i o n  relzses t o  the e x ~ c ~ t i o i ~  

or a t t e s t a t i o n  or i s  i n  a c h a i n  of cer.ii l lc&tes of g e n u i n e n e s s  

o f  s i g n a t u r e  a n d  o f f i c i a l  p o s i t i o n  r e l a t i n c j  t o  t h e  e x e c u t i o n  

or a t t e s t a t i o n .  A f i n a l  c e r t i f i c a k i o n  ncy be n a d e  by a 

s e c r e t a r y  o f  embassy or l e g a t i o n ,  C O ~ I S U ~  g s n e r a i ,  c o n s u l ,  

v i c e  c o n s u l ,  or c o n s u l a r  a g e n t  of t h e  .Uni te6  S t a t e s ,  or a 

d i p l o m a t i c  or c o n s u l a r  o f f i c i a '  of t h e  f o r e i g n  c o u n t r y  

a s s i g n e d  or a c c r e d i t e d  t o  t h e  U n i t e d  S c a t e s .  I f  r e a s o n a b l e  

o p p o r t u n i t y  h a s  been  g i v e n  t o  a l i  p a r t i e s  t o  i n v e s t i g a t e  t h e  

a u t h e n t i c i t y  a n d  a c c u r a c y  of o f f i c i a i  documents ,  t h e  C o u r t ,  

may, f o r  good c a u s e  shown, o r d e r  tkt t h e y  b e  t r e a t e d  as 

p r e s u m p t i v e l y  a u t h e n t i c  w i t h o u t  f i n a l  c e r t i f i c a t i o n  o r  

p e r m i t  them t o  b e  e v i d e n c e d  by a n  a t t e s t e d  summaFy w i t h  or 

w i t h o u t  f i n a l  c e r t i f i c a t i o n .  

(-4) - C e r t i f . i e d  c o p i e s  of p u b l i c  r e c o r d s .  --A copy o f  a n  

o f f i c i a l  r e c o r d  or r e p o r t  or e n t r y  t h e r e i n ,  or o: a document 

a u t h o r i z e d  by law t o  b e  r e c o r d e d  o r  f i l e d  and a c t u a l l y  

r e c o r d e d  or f i l e d  i n  a p u b l i c  o f f ice ,  i n c l u d i n g  d a t a  compi1at ior . s  

i n  any  form, c e r t i f i e c ?  a s  c o ~ r e c t  by t h e  c u s t o d i a n  or o t h e r  

p e r s o n  a u t h o r i z e d  t o  make t h e  c e r t i f i c a t i o n ,  by c e r t i f i c a t e  

complying w i t h  p a r a g r a p h s  (11, ( 2 1 ,  or  ( 3 )  of t h i s  r u l e  or ' 

complying w i t h ' a n y  law o r  r u l e  o f  t h i s .  c o u r t .  

(5)  O f f i c i a l  p u b l i c a t i o n s .  --Books, p a m p h l e t s ,  or  

o t h e r  p u b l i c a t i o n s  p u r p o r t i n g  t o  be i s s u e d  by p u b l i c  a u t h o r i t y .  
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( 6 )  Newspapers and p e r i o d i c a i s .  - - P r i n t e d  m a t e r i a l s  

p u r p o r t i n g  t o  be newspapers or periodiczls. 

( 7 )  Trade i n s c r i p t i o n s  and t h e  l i k e .  - - I n s c r i p t i o n s ,  

s i g n s ,  t a g s ,  or l a b e l s  p u r p o r t i n g  t o  have  been a f f i x e d  i n  

t n e o - o u r s e  o f  b u s i n e s s  and i n d i c a t i n g  owner sh ip ,  c o n t r o l ,  or  

o r i g i n .  

(8 )  Acknowledged documents . --Documents accompanied by 

a  c e r t i f i c a t e  of acknowledgement e x e c u t e d  i n  t h e  manner 

p rov ided  by l a w  by a n o t a r y  p u b l i c  o r  o t h e r  o f f i c e r  authorized 

by law t o  t a k e  acknowledgements. 

( 9 )  C o m m e r c i a l  pape r  and  r e l a t e d  documents.  - - C o m m e r c i a l  

pape r ,  s i g n a t u r e s  t he reon ,  and documents r e l a t i n g  t h e r e t o  t o  

tne e x t e n t  p rov ided  by g e n e r a l  c o m n e r c i a l  l a w .  

(10)  Presumptions  under  S e c r e t a r i a l  O r d e r  d r  ~ c t s  o f  

the C~mmonwcalth L e g i s l a t u r e .  --Any s i g n a t u r e ,  document, o r  

o t h e r  m a t t e r  d e c l a r e d  by S e c r e t a r i a l  Orde r  or an  Act of  t h e  

Cornri:onwealth i , eg i s la9 ture  t o  be  p r e s u m p t i v e l y  o r  prima f a c i e  

genuine  or  a u t h e n t i c .  
- 

Rule 903 - Subsc r ib ing  Wi tnes s '  Tes t imony Unnecessary 

The t e s t i m o n y  of a s u b s c , r i b i n g  w i t n e s s  i s  n o t  n e c e s s a r y  

t o  a u t h e n t i c a t e  a  w r i t i n g  u n l e s s  r e q u i r e d  by t h e  laws of t h e  ' 

j u r i s d i c t i o n  wncse laws govern t h e  v a l i d i t y  o f  t h e  w r i t i n g .  
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ARTICLE X - COKTENTS 02 W R I T I N G S ,  

RECORDINGS, AN3 PkZO?'OG?ADHS 

Rule  i 0 3 1  - O e f i n i t i c n s  

For  pu rposes  o f  t h i s  a r t i c l e  t h e  f o i l o w i n g  d e f i r , i t i o n s  

a r e  a p p l i c a b l e  : 

(1) W r i t i n g s  and  r e c o r d i n g s .  --"IGritings1' anu "zeco rd ings"  

c o n s i s t  of letters, words ,  or  cumbers, o r  t h e i r  e q u i v a l e n t ,  
I 

i set down by h a n d w r i t i n s ,  t y p e w r i t i n g ,  p r i n t i n g ,  p h o t o s t a t i n g ,  

photographing ,  m a g n e t i c  impii lse,  mochanicai  or e l e c t r o n i c  

r e c o r d i n g ,  or o t h e r  f o r n  o f  d a t a  c o m p i i a t i o n .  

(2 )  Photographs .  --"Photographs" i n c i u d e  s t i l l  pho tog raphs ,  

X-ray f i l m s ,  video tapes, and motion p i c t u r e s .  

( 3 )  Or ig ina l . .  --An " o r i g i n a l "  of a w r i t i n g  o r  r e c o r e i n g  

is  t h e  writing or r e c o r d i n g  i t s e i f  or any  c o u n t e r p a r t  i r r e r Z e d  

to  have t h e  same e f f e c t  by a  person  e x e c u t i n g  o r  i s s u i n c  it. 

An " o r i g i n a l "  o f  a pho tog raph  i n c l u d e s  khe n e g a t i v e  or any 

p r i n t  t he re f rom.  I f  d a t a  a r e  s t o r e d  i n  a computer o r  sizilar 

d e v i c e ,  any p r i n t o u t  or  o t h e r  o u t p u t  reaeable by s i g h t ,  
I 

shown t o  r e f l e c t  the d a t a  a c c u r a t e i y ,  i s  an " o r i g i n a l " .  

( 4 )  D u p l i c a t e .  --A "dupTicatel l  i s  a ~ o u n t e r p a r t  prcd:.=cd 

by t h e  same i m p r e s s i o n  a s  the o r i g i n a l ,  o r  f rom t h e  sane 

m a t r i x ,  or by means o f  photography,  i n c l u d i n g  e n l a r g e m e n t s  

and m i n i a t u r e s  o r  b y  mechanica l  o r  e l e c t r o n i c  r e - r e c o r d i x s ,  

COMMON WEAL?H REGISTER V O L .  2 X o .  2 P e b . 1 6 , 1 9 8 0  



4 

or by chemica l  r e p r o d u c t i o n ,  or b y . o t h e r  e q u i v a l e n t  t e c h n i q u e s  

which a c c u r a t e l y  r ep roduces  the o r i g i n a l .  

~ d l e  1002 - require men^ of O r i g i n a l  

To p r o v e  t h e  c o n t e n t  of  a w r i t i n g ,  r e c o r d i n g ,  or  photograph ,  

t h e  o r i g i n a l  w r i t i n g ,  r e c o r d i n g ,  or pho tog raph  i s  r e q u i r e a ,  

e x c e p t  as o t h e r w i s e  p rov ided  i n  t h e s e  r u l e s  o r  by law. 

Rule  1003  - A d m i s s i b i l i t y  o f .  D u p l i c a t e s  

A d u p l i c a t e  is a d m i s s i b l e  t o  t h e  same e x t e n t  as a n  

o r i g i n a l  u n l e s s  (1) a genu ine  q u e s t i o n  is r a i s e d  as t o  the 

a u t h e n t i c i t y  o f  t h e  o r i g i n a l  or ( 2 )  i n  t h e  c i r c u m s t a n c e s  i t  \ 

would be u n f a i r  t o  admi t  t h e  d u p l i c a t e  i n  l i e u  of t h e  o r i g i n a l .  

Rule 1004 - A 2 m i s s i b i l i t y  of O the r  Ev idence  o f  C o n t e n t s  

The o r i g i n a l  i s  n o t  r e q u i r e d ,  and o t h e r  e v i d e n c e  o f  t h e  

c o n t e n t s  of a w r i t i n g ,  r e c o r d i n g ,  or pho tog raph  i s  a d m i s s i b l e  

(1) O r i g i n a l s  l o s t  or d e s t r o y e d .  - - A l l  o r i g i n a l s  are 

lo s t  or have been  d e s t r o y e d ,  u n l e s s  t h e  p roponen t  l o s t  or  

d e s t r o y e d  them i n  b a d  f a i t h ;  o r  

( 2 )  O r i g i n a l .  n o t  o b t a i n a b l e .  --No o r i g i n a l  c a n  b e  

o b t a i n e d  by any  a v a i l a b l e  j u d i c i a l  p r o c e s s  o r  p r o c e d u r e ;  o r  
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( 3 )  O r i g i n a l  i n  possess ion  of opponent.  --At a t ime when 

a n  o r i g i n a l  was under  the c o n t r o l  of  t h e  p a r t y  a g a i n s t  whom 

o f f e r e d ,  he was p u t  on n o t i c e ,  by t h e  p l e a d i n g s  o r  o the rwise ,  

t h a t  t h e  c o n t e n t s  would be  a s u b j e c t  of proof a t  t h e  h e a r i n g ,  

and he does n o t  produce  t h e  o r i g i n a l  a t  che h e a r i n g ;  o r  

( 4 )  C o l l a t e r a l  matters. -The w r i  t i i l g ,  r ecord ing ,  o r  

photograph i s  not' c l o s e l y  r e l a t e d  t o  a c o n t r o l l i n g  i s s u e .  

Rule 1005 - P u b i i c  Records ' 

I 

The c o n t e n t s  of an o f f i c i a l  r e c o r d ,  o r  of a  document 

a u t h o r i z e d  to  be  r e c o r d e d  o r  f i l e d  and a c t u a l l y  recorded o r  
1 

f i l e d ,  i n c l u d i n g  d a t a  compi la t ions  i n  any f o r n ,  i f  o the rwise  

a d m i s s i b l e ,  may b e  proved by copy, c e r t i f i e d  a s  c o r r e c t  i n  

1 accordance wi th  r u l e  902  o r  t e s t i f i e d  t o  be  c o r r e c t  by a 

w i t n e s s  who has  compared it wich t h e  o r i g i n a l .  I f  a  copy which 
. . 

complies  w i t h  

of r easonab le  

- - 
t h e  f o r e g o i n g . c a n n o t  be obi . i ined  by t h e  e x e r c i s e  

d i l i g e n c e ,  then  o t h e r  ev idence  .of t h e  c o n t e n t s  

! may 'be g iven .  

Rule 1 0 0 6  - Summaries 

The c o n t e n t s  o f  voluminous w r i t i n g s ,  r e c o r d i n g s ,  or 

photographs which 'cannot convenient ly  be examined i n  c o u r t  may 

be presented i n - t h e  form of a  c h a r t ,  sumrriary, o r  c a l c u l a t i o n .  

The o r i g i n a l s ,  

COMMONWEALTH 
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r easonab le  t ime and p lace .  The c o u r t  may o r d e r  t h a t  they  be 

produced i n  c o u r t .  

Rule 1007 - Testimony or W r i t t e n  Admission of P a r t y  

Contents  of w r i  ti'ilgs, r e c o r d i n g s ,  o r  photographs may be 

proved by t h e  tes t imony o r  d e p o s i t i o n  o f  t h e  p a r t y  a g a i n s t  

whom o f f e r e d  or by h i s  w r i t t e n  admiss ion ,  wi thout  accounting - 

f o r  t h e  nonproduction of t h e  o r i g i n a l .  

Rule 1008 .- Func t ions  o f  Cour t  and Jury 

When t h e  a d m i s s i b i l i t y  of o t h e r  ev idence  of c o n t e n t s  of 

w r i t i n g s ,  r ecord ings ,  o r  photographs under t h e s e  r u l e s  

depends upon t h e  f u l f i l l m e n t  of a c o n d i t i o n  of f a c t ,  t h e  

q u e s t i o n  whether t h e  c o n d i t i o n  h a s  been f u l f i l l e d  is o r d i n a r i l y  

f o r  t h e  c o u r t  t o  determine i n  accordance  w i t h  t h e  p r o v i s i o n s  

o f  r u l e  104. However, when an i s s u e  i s  r a i s e d  (a )  whether 

t h e  a s s e r t e d  w r i t i n g  e v e r  e x i s t e d ,  o r  (b) whether another  

w r i t i n g ,  r ecord ing  o r  photograph produced at t h e  t r i a l  i s  

t h e  o r i g i n a l ,  o r  (c) whether o t h e r  ev idence  of c o n t e n t s  

c o r r e c t l y  r e f l e c t s  t h e  c o n t e n t s ,  t h e  i s s u e  i s  f o r  t h e  trier 

of  f a c t  t o  determine as i n  t h e  c a s e . o f  o t h e r  i s s u e s  of f a c t .  
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ARTICLE XI - MISCELLANEOUS RULES 

Rule  1101 - A p p l i c a b i l i t y  of  Rules  

(a) P r o c e e d i n g s  g e n e r a l l y .  --These r u l e s  a p p l y  g e n e r a l l y  

t o  c i v i l  a c t i o n s  and  p r o c e e d i n g s ,  to  c r i m i n a l  c a s e s  and 

p r o c e e d i n g s ,  and t o  contempt  p roceed ings  e x c e p t  t h o s e  i n  

which t h e  c o u r t  may act summarily. 

(b) Rule o f  p r i v i l e g e .  --The r u l e  w i t h  r e s p e c t  t o  

p r i v i l e g e s  a p p l i e s  a t  a l l  s t a g e s  of all a c t i o n s ,  cases, and  

p roceed ings .  

(c) Ru le s  i n a p p l i c a b l e .  --The r u l e s  ( o t h e r  t h a n  w i t h  

r e s p e c t  t o  p r i v i l e g e s )  ao n o t  a p p l y  i n  t h e  f o l l o w i n g  s i t u a t i o n s :  

(1) P r e l i m i n a r y  q u e s t i o n s  o f  f a c t .  --The d e t e r m i n a t i o n  

o f  q u e s t i o n s  o f  f a c t  p r e l i m i n a r y  t o  a d n i s s i b i l i t y  o f  e v i d e n c e  

when t h e  i s s u e  i s  t o  b e  de te rmined  by t h e  c o u r t  under  r u l e  

104. 

( 2 )  M i s c e l l a n e o u s  p roceed ings .  - -Proceedings  f o r  

e x t r a d i t i o n  o r  r e n d i t i o n ;  p r e l i m i n a r y  examina t ions  i n  c r i m i n a l  

c a s e s ;  s e n t e n c i n g ,  or g r a n t i n g  o r  r evok ing  p r o b a t i o n ;  i s s u a n c e  

of  w a r r a n t s  f o r  arrest,  c r i m i n a l  suxriinonses, and s e a r c h  

 warrant^ ; and p r o c e e 2 i n g s  'with r e s p e c t  t o  r e l e a s e  on b a i l  o r  

o t h e r w i s e .  

Rule  1102 - Amendments 

Amendments t o  t h e s e  Rules  of Evidence may be  made 

a c c o r d i n g  t o  t h e  C o n s t i t u t i o n  f o r  t h e  Nor thern  Mariana 

I s l a n d s  and a p p i i c a b l e  law. 
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Rule 1103 - T i t l e  

These r u l e s  may be known and c i t e d  as The Comrnonwea,lth 

Rulcs of Evidence.  

Rule 1104 - E f f e c t i v e  Date 

These r u l e s  s h a l l  become e f f e c t i v e  s i x t y  ( 6 0 )  days 

fo l lowing submiss ion  t o  t h e  P r e s i d e n t  of t h e  Senate  and 

Speaker of  the House u n l e s s  disapproved by a  m a j o r i t y  o f  t h e  

members of e i t h e r  House of t h e  L e g i s l a t u r e .  I f  approved by 

t h e  above p rocedure ,  t h e  e x a c t  e f f e c t i v e  d a t e  s h a l l  be 

endorsed hereon.  I n  su.ch even t ,  t h e s e  r u l e s  w i l l  govern a l l  

procccdings t h e r e a f t e r  commenced and s o  f a r  as j u s t  and 

p r a c t i c a b l e ,  a l l  proceedings  then pending. 

COMMONWEALTH R E G I S T E R  V O L .  2 No. 2 Feb.16.1980 



CO.WONF.EALTH T R I A L  COURT 

Rules of Juvenile Dslinquency Procedure 

CONTENTS 

4 .  

Rule 1 Nature and Purpose 

Rule 2 Construction 

Rule 3 Commencement of Proceedings 

Rule 4 Parties 

Rule 5 Counsel 

Rule 6 Hearings 

I 
i 

Rule 7 Court's Discretion 

Rule 8 Amendment of O r d e r s  

Rule 9 Effective Date 

COMMONWEALTH R E G I S T B R F Y Z b .  2 T%meb. lb, 1980 



Rules of ~ u v e n i l e  Delinquency Procedure 

Rule 1 - Nature and Purpose  

J u v e n i l e  del inquency p r o c e e d i i ~ c , ~  a r e  unique.  Alchough 

they  a r e  s i m i l a r  t o  c r i m i n a l  proceedings  i i ~  some ways, they  

a r e  a s p e c i a l  type  of c i v i l  proceeding i n  which it i s  n o t  

i n t e n d e d  t h a t  t h e r e  be any a d v e r s a r i e s .  The u l t i m a t e  aim 

of  a l l  concerned should be t o  a s s i s t  t h e  c h i l d  t o  become a 
L 

wholesome member of t h e  community. No f e e s  are t o  be charged 

i n  connec t ion  wi th  such p roceed ings ,  however, excep t  t o  t h e  

e x t e n t  a u t h o r i z e d  f o r  c r i m i n a l  c a s e s .  A l l  p rocedure  i n  

connec t ion  w i t h  juven i l e  de l inquency 2 r o c e e d i n g s  n o t  e x p r e s s l y  

covered by l a w  o r  r u l e  o f  procedure  s h a l l  b e  governed by t h e  

p r i n c i p l e s  of  c i v i l  procedure.  The p roceed ings  a r e  n o t  t o  be 

conducted i n  t h e  manner of  a p r o s e c u t i o n ,  b u t  r a t h e r  as an 

i n q u i r y  i n t o  t h r e e  th ings :  

(1) Whether t h e  c h i l d  i s  a  d e l i n q u e n t  as def ined  i n  

t h e  Code, 

( 2 )  The cause  of t h e  de l inquency,  i f  any; 
.. 

( 3 )  what had b e s t  be  done t o  h e l p  make t h e  c h i l d  a good 

m e m b e r  o f  s o c i e t y .  

Rule 2  - C o n s t r u c t i o n  

These r u l e s  s h a l l  b e  r ead  w i t h  and, s u b j e c t  t o  a l l  

a p p l i c a b l e  p r o v i s i o n s  of t h e  Code and other l e g i s l a t i v e  enactments  

and s h a l l  a p p l y  only to  j u v e n i l e  de l inquency  proceedings.  ..., 

, 
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Rule 3 - Commencement o f  Proceedings  

( 1 1 . .  J u v e n i l e  delinquency p roceed ings  s h a l l  o r d i n a r i l y  

be commenced by a sworn complaint  by someone having personal  

knowledge of a t  l e a s t  some of t h e  e s s e n t i a l '  f a c t s  invoived.  

They may a l s o  be commenced by a n  i n f o r m a t i o n  of  del inquency 

s igned  by t h e  At to rney  General or someone a u t h o r i z e d  by him. 

The complainant,  or  person b r i n g i n g  t h e  in fo rmat ion ,  s h a l l  

p r e s e n t  it p e r s o n a l l y  t o  a judge o f  t h e  c o u r t .  I f  t h e  

judge, a f t e r  c o n f e r r i n g  wi th  t h i s  p e r s o n ,  deems t h a t  c o u r t  

a c t i o n  i s  i n  t h e  public i n t e r e s t  and t h e  f a c t s  a l l e g e d  i n  

t h e  complaint o r  informat ion  would c o n s t i t u t e  a c r i m e  i f  

committed by an a d u l t  of  sound mind, t h e  judge may i s s u e  a 

sununons t o  t h e  c h i l d  and t o  one o r  b o t h  of h i s  p a r e n t s  o r  

any person having custody of t h e  c h i l d ,  t o  appear  and answer 

t h e  complaint o r  information.  I f  t h e  judge deems t h a t  an 

in fo rmal  conference  wi th  t h e  p a r e n t s  o r  o t h e r  person having 

custody of t h e  c h i l d . w i l 1  be i n  t h e  p u b l i c  i n b e r e s t  be fo re  

dec id ing  on any c o u r t  a c t i o n ,  he may r e f e r  thec m a t t e r  t o  t h e  

p o l i c e  o r  any p r o b a t i o n  o f f i c e r ,  s c h o o l  a u t h o r i t y ,  r e p r e s e n t a t i v e  

of  a church t h e  c h i l d  is connected w i t h ,  o r  o t h e r  s u i t a b l e  

person,  f o r  i n v e s t i g a t i o n  and r e p o r t  t o  t h e  c o u r t , b e f o r e  

dec id ing  whether or no t  t o  i s s u e  any p r o c e s s .  

( 2 )  I f  a sfimrnons t o  answer a compla in t  o r  informat ion  

i n  such proceedings i s  used and e i t h e r  t h e  c h i l d  or t h e  - . ,- '...) 
person summoned as t h e  p a r e n t  or p e r s o n  having cus tody 
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f a i l s  t o  comply herewith,  w i t h o u t  good c a u s e  known t o  t h e  

c o u r t ,  t h e  c o u r t  may e i t h e r  i s s u e  an o r d e r  t o  show cause  why. 

e i t . h e r  or b o t h  of  them should  n o t  be adjudged i n  contempt, . 

or may o r d e r  t h a t  a  policeman o r -  oLher p e r s o n  d e s i g z a t e d - t o  

s e r v e  t h e  o r d e r  s h a l l  t a k e  p h y s i c i a l  c u s t o d y  

and b r i n g  him as d i r e c t l y  as p o s s i b l e  b e f o r e  

t i m e  and place designated i n  t h e  o r d e r  or as 

a s  p r a c t i c a b l e .  

of t h e  c h i l d  

t h e  c o u r t  a t  a  

soon t h e r e a f t e r  

(3 )  I f  a l l  the  e s s e n t i a l  p a r t i e s  a p p e a r  v o l u n t a r i l y  

b e f o r e  t h e  c o u r t  i n  response t o  any form o f  n o t i c e ,  t h e  

c o u r t  may proceed without  t h e  i s s u a n c e  o f  any process .  
. 

( 4 )  The complaint or in fo rmat ion  m a y  b e  amended a t  any I 

t i m e  b e f o r e  a d j u d i c a t i o n  i n  t h e  same manner a s  i n  c r imina l  

case .  

! Rule 4 - P a r t i e s  

(1) The e s s e n t i a l  p a r t i e s  t o  any p roceed ings  under 

t h e s e  Rules  are t h e  c h i l d  and a r e p r e s e n t a t i v e  of  t h e  Government. 

The p e r s o n s  who o r d i n a r i l y  r e p r e s e n t  t h e  Government i n  

c r i m i n a l  cases before  t h e  Cour t  s h a l l  r e p r e s e n t  t h e  Government, 

b u t  if such pe r sons  a r e  n o t  a v a i l a b l e ,  t h e  c o u r t  nay. p e r m i t  
. . . 

t h e  compla inant  o r  h i s  counse l  t o  a c t  f o r  t h e  Government. 

The c h i l d  must be pe r sona l ly  p r e s e n t  t o  t h e  same e x t e n t  t h a t  - 
he would b e  requ i red  i f  he w e r e  an a d u l t  accused  i n  a c r i m i n a l  

c a s e .  
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( 2 )  ~t l e a s t  one p a r e n t ,  o r  person having cus tody of 

t h e  c h i l d ,  s h a l l  a lso be p r e s e n t  a t  t h e  hea r ing  u n l e s s  t h e  

c o u r t  6etermines t h a t  t h i s  i s  n o t  p r a c t i c a l  owing t o  t h e  

circumstances of a p a r t i c u l a r  case.  The c o u r t  may j o i n  and 

o rde r  summons i s s u e d  t o  any persons  a l l e g e d  t o  have c o n t r i b u t e d  

t o  t h e  delinquency o f  t h e  c h i l d  an6 may admit  as p a r t i e s  any 

persons express ing  i n t e r e s t  i n  a s s i s t i n g  i n  r e h a b i l i t a t i n g  

t h e  c h i l d  i f  t h e  c o u r t  b e l i e v e s  t h e i r  p a r t i c i p a t i o n  may be 

h e l p f u l .  

( 3 )  The c o u r t  may p e r m i t  o r  i n v i t e  any person t o  ac t  . .  

as f r i e n d  of t h e  c o u r t  whom it b e l i e v e s  w i l l  be h e l p f u l  i n  

t h e  same manner a s  i n  c i v i l  a c t i o n s .  

Rule 5 - Counsel 

(1) The c h i l d  s h a l l  have  t h e  same r i g h t  t o  r e p r e s e n t a t i o n  

by counsel t h a t  he would have i n  a  c r i m i n a l  case  and he  s h a l l  - 
be advised of t h a t  r i g h t  by t h e  c o u r t  i f  he appears, w i t h o u t  

counsel.  The s e r v i c e s  o f  t h e  Pub l i c  Defender o r  h i s  r e p r e s e n t a t i v e  

s h a l l  be reques ted  by t h e  c o u r t  a s  a  r o u t i n e  m a t t e r  i f  t h e  c h i l d  
. - . 

s o  d e s i r e s  i n  a l l  s i t u a t i o n s  where such s e r v i c e s  . a r e  r e g u l a r l y  

a v a i l a b l e  t o  a d u l t s  accused  i n  c r imina l  cases .  
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( 2 )  A l l  o t h e r  p a r t i e s  may be r e p r e s e n t e d  by c o u n s e l  i n  

t h e  same manner a s  i n  c i v i l  a c t i o n s .  

Rule 6 - Heariilgs 

(1) Hearings s h a l l  be h e l d  i n f o r m a l l y  i n  c l o s e d  s e s s i o n  
I 

w i t h  o n l y  t h o s e  concerned w i t h  t h e  c a s e  p r e s e n t ,  which may 

i n c l u d e  any v i c t i m  o r  v i c t ims  of t h e  a l l e g e d  de l inquency,  

and such  o t h e r  persons  a s  t h e  c o u r t  may admit  f o r  s p e c i a l  cause .  

( 2 )  When t h e  n e c e s s a r y  p a r t i e s  are b e f o r e  t h e  c o u r t ,  t h e  

c o u r t  s h a l l  read o r  explain t h e  c o m ~ l a i n t  o r  i n f o r m a t i o n  t o  

a l l  t h e  p a r t i e s  p r e s e n t ,  s h a l l  inform t h e  c h i l d  o f  h i s  r i g h t  
I 

to  counse l  i f  he appears  w i t h o u t  counse l ,  and g r a n t  any r easonab l  

cont inuance  necessa ry  t o  e n a b l e  t h e  c h i l d  t o  o b t a i n  c o u n s e l  

i f  h e  so d e s i r e s .  

( 3 )  A f t e r  t h e  c h i l d  has e i t h e r  o b t a i n e d  counse l  or 

c l e a r l y  i n d i c a t e d  t h a t  h e  d e k i r e s  t o  proceed w i t h o u t  c o u n s e l  

and t h e  c o u r t  deems it  f a i r  t o  s o  proceed,  t h e  c o u r t  shall ask  

each  of t h e  whether they  raise any q u e s t i o n s  

a s  t o  any of  t h e  f a c t s  a l l e g e d  i n  t h e  compla in t  o r  informati .on.  

If  n e i t h e r  t h e  c h i l d  n o r  h i s  p a r e n t  o r  pe r sons  having cus tody  

of him, q u e s t i o n s  any of t h e  f a c t s  a l l e g e d ,  they an8 the  c h i l d 1  s 

counse l ,  i f  any, s h a l l  t h e n  be asked i f  they  consent  t o  t h e  - 
c h i l d ' s  be ing  adjudged a  d e l i n q u e n t  c h i l d .  I f  they  c o n s e n t ,  

t h e  judge may t h e n  a d j u d g e  t h e  c h i l d  a d e l i n q u e n t  c h i l d ,  W.C provide ,  
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the f a c t s  a l l e g e d  would c o n s t i t u t e  a  c r i m e  i f  t h e  . c h i l d  .were 
d I 

of f u l l ' a g e  and sound mind, o r  c l e a r l y  or o t h e r w i s e  i n d i c a t e  

t h a t  h e  i s  a  d e l i n q u e n t  c h i l d  a s  d e f i n e d  i n  t h e  Code. 

( 4 )  If e i t h e r  t h e  c h i l d ,  h i s  counse l ,  o r  h i s  p a r e n t  o r  
. - 

p e r s o n  having cus tody  o f  him does n o t  so c o n s e n t ,  o r  i f  any 

p a r t y  b r i n g s  matters to  t h e  a t t e n t i o n  of  t h e  c o u r t  t h a t  
. . 

would i n d i c a t e  a n y  s e r i o u s  d o u b t  as  t o  t h e  t r u t h  of any of 

the e s s e n t i a l  f a c t s  a l l e g e d  a g a i n s t  t h e  c h i l d ,  the c o u r t  

s h a l l  proceed t o  take e v i d e n c e  on t h e  d i s p u t e d  f a c t s  i n  t h e  

s a m e  manner t h a t  it would i n  t h e  t r i a l  o f  a  c i v i l  a c t i o n ,  

w i t n e s s e s  b e i n g  sworn and a l l  parties al lowed to p r e s e n t  

ev idence  and examine and c ross -examine  w i t n e s s e s  as a t  a 

c i v i l  t r i a l ,  b u t  a l l  i n  c l o s e d  s e s s i o n .  The c o u r t  s h a l l  

t h e n  make an a d j u d i c a t i o n ,  e i t h e r  t h a t  t h e  c h i l d  i s ,  o r  i s  

n o t ,  a d e l i n q u e n t  c h i l d  b e c a u s e  o f  t h e  f a c t s  a l l e g e d  i n  t h e  

compla in t  o r  i n fo rma t ion .  I f  t h e  c o u r t  makes t h i s  l a t t e r  

a d j u d i c a t i o n ,  t h a t  w i l l  end  t h e  proceedings .  B e f o r e  making 

an a d j u d i c a t i o n  t h a t  t h e  c h i l d  i s  a d e l i n q u e n t  c h i l d ,  o t h e r  

t h a n  by consen t  as p rov ided  i n  pa rag raph  ( 3 )  of t h i s  Rule,  

t h e  c o u r t  must be  s a t i s f i e d  t h a t  a l l  f a c t s  t h a t  are n e c e s s a r y  

t o  c o n s t i t u t e  a ground of  d e l i n q u e n c y  under t h e  Code, have 

e i t h e r  been a d m i t t e d  or p roved  beyond a r e a s o n h b l e - d o u b t .  

(5)  A f t e r  t h e  c h i l d  h a s  been  'adjudged a d e l i n q u e n t  

c h i l d ,  t h e  c o u r t  may, and u s u a l l y  should ,  p roceed  v e r y  
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very  i n f o r m a l l y  a s  a t  a  confe rence  t o  c o n s i d e r  t h e  causes  o f  

t h e  de l inquency and t h e  recommendations of a l l  concerned a s  

to  t h e  b e s t  d i s p o s i t i o n  o f  t h e  c h i i d  w i t h i n  t h e  l i m i t s  of ' 

t h e  law, p a r t i c u l a r l y  w i t h  r e g a r d  t o  t h e  c.ustody, s u p e r v i s i o n ,  

and s c h o o l i n g  o r  t r a i n i n g  o f  t h e  c h i l d ,  i n c l u d i n g  c o n s i d e r a t i o n  

of any th ing  a v a i l a b l e  i n  t h e  n a t u r e  of a  p r o b a t i o n  o f f i c e r ' s  

r e p o r t  on t h e  c h i l d  and h i s  h i s t o r y .  o r d i n a r i l y  t h e  d i s p o s i t i o n  

of  t h e  c a s e  a f t e r  a d j u d i c a t i o n  can s a t i s f a c t o r i l y  be made 

wi thou t  t h e  t a k i n g  of any f u r t h e r  testi inony or formal  evidence.  

If  any s e r i o u s  d i s p u t e  arises, however, a s  t o  any impor tan t  

f a c t s  invo lved ,  o r  t h e  c o u r t  f o r  any o t h e r  r e a s o n  deems i t  

a d v i s a b l e ,  t h e  c o u r t  should p e r m i t  o r  r e q u e s t  t h e  p a r t i e s  t o  

p r e s e n t  ev idence  on t h e  f a c t s  i n  d i s p u t e ,  w i t n e s s e s  be ing  

sworn and examined a s  i n  a  c i v i l  a c t i o n ,  b u t  s t i l l  i n  c l o s e d  

s e s s i o n .  

( 6 )  Every e f f o r t  shou ld  be made t o  s e c u r e ,  i f  p o s s i b l e ,  

t h e  coopera t ion  and agreement of t h e  c h i l d  and t h e  p a r e n t  or 

person having custody of t h e - c h i l d .  The c o u r t  s h a l l ,  however, 

make such  l a w f u l  o r d e r  a s  it deems b e s t  a s  t o  t h e  c h i l d ,  

a f t e r  c o n s i d e r i n g  any o b j e c t i o n s  r a i s e d .  

(7) The c o u r t  may a l s o  make such o r d e r  a s  i t  deems . . 

b e s t  a g a i n s t  any o t h e r  p a r t y  i n  accordance w i t h t h e  a u t h o r i t y  

g r a n t e d  by t h e  p r o v i s i o n s  of t h e s e  R u l e s ,  b u t  b e f o r e  making 

such an  o r d e r  i t  s h a l l  g i v e  t h e  p a r t y  o r  p a r t i e s  a g a i n s t  
- .- 

whom t h e  o r d e r  i s  proposed an o p p o r t u n i t y  t o  show taus; why 

such o r d e r  should n o t  be i s s u e d  and, i f  such p a r t y  d i s p u t e s  - .. . 
t 
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any important  f a c t  on t h e  b a s i s  of which t h e  o r d e r  i s  reques ted  

o r  proposed, a l l  p a r t i e s  s h a l l  be g iven  an o p p o r t u n i t y  t o  

p r e s e n t  ev idence  the reon  as a t  a  c i v i l  t r i a l ,  b u t  s t i l l  i n  

cl.osed s e s s i o n ,  b e f o r e  any such o r d e r  i s  i s s u e d .  

(8)  O r d i n a r i l y  t h e r e  should be  l i t t l e  occas ion  f o r  

argument by c o u n s e l ,  b u t  t h e  c o u r t  should  e x e r c i s e  i t s  

d i s c r e t i o n  t o  p e r m i t  whatever a r g u m e n t ' i t  b e l i e v e s  w i l l  be  

hones t ly  h e l p f u l  ' t o  a c l e a r  unders tanding  'of -any l e g a l  

ques t ions  a r i s i n g  and must be sc rupu lous ly  f a i r  i n  a l lowing  

equal  o p p o r t u n i t y  f o r  argument on e i t h e r  s i d e  of  any q u e s t i o n  

a r i s i n g .  

Rule 7 - C o u r t ' s  D i s c r e t i o n  

I n  a l l  s i t u a t i o n s  n o t  governed by t h e  p r o v i s i o n s  df 

t h e s e  Rules o r  o t h e r w i s e  by law or r u l e s  of procedure  d u l y  

promulgated by t h e  Cour t ,  t h e  c o u r t  may adop t  t h e  procedure  

it deems b e s t  s u i t e d  t o  enable it t o  d i s p o s e  of t h e  c a s e  

promptly, j u s t l y ,  and  i n  t h e  b e s t  i n t e r e s t s  of  t h e  c h i l d  and 

t h e  p u b l i c ,  t a k i n g  c a r e  t o  see  t h e  c h i l d  is n o t  p r e j u d i c e d  

by h i s  immaturi ty  or i n a b i l i t y  t o  adequa te ly  p r o t e c t  h i s  own 

i n t e r e s t s .  I f  the c o u r t  deems it n e c e s s a r y  t o  a j u s t  

de terminat ion  o f  t h e  m a t t e r ,  it may a p p o i n t  a s u i t a b l e  

person t o  r e p r e s e n t  t h e  c h i l d ,  even over  t h e  o b j e c t i o n  of 

t h e  c h i l d .  
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Rule 8 - Amendment of Orders  

A l l  o r d e r s  i s s u e d  i n  j u v e n i l e  delinquency proceedings  

s h a l l  be s u b j e c t  t o  amendment, z o d i f i c a t i o n ,  and r e c i s s i o n  by 

the c o u r t  which i s s u e d  them a t  any time t h a t  t h e  c o u r t  'deems 

t h e  b e s t  i n t e r e s t s  o f  e i t h e r  t h e  c h i l d  oz t h e  p u b l i c  s o  

r e q u i r e .  

Rule 9 - E f f e c t i v e  Date 

These Rules s h a l l  become e f f e c t i v e  s i x t y  (60)  days 

fo l lowing  submission t o  t h e  P r e s i d e n t  o f  t h e  Senate  and 

Speaker of  t h e  House u n i e s s  d isapproved by a m a j o r i t y  of  t h e  

members of e i t h e r . H o u s e  o f  t h e  L e g i s l a t u r e .  I f  approved by 

. t h e  above procedure,  t h e  e x a c t  e f f e c t i v e  d a t e  s h a l l  be 

endorsed hereon. I n  such e v e n t ,  t h e s e  Rules w i l l  govern a l l  

proceedings t h e r e a f t e r  commenced and so f a r  a s  j u s t  and 

p r a c t i c a b l e  a l l  proceedings  then  pending.  
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COPlMONWEALTH TRIAL COURT 

Rules  of P roba te  Procedures  

I. General  P r o v i s i o n s  

H u l e l .  Scope 

These Rules are t o  be used i n  c o n j u n c t i o n  w i t h  t h e  Code 

and a r e  designed t o  provide  a procedure  f o r  t h e  e f f i c i e n t  

p roba te  of an estate w i t h  n o t i c e  t o  a l l  i n t e r e s t e d  persons  

so t h a t  upon c l o :  i n g  of t h e  e s t a t e  a  f a i r  and p r o p e r - d i s t r i b u t i o n  

according t o  law i s  a f f e c t e d .  

Rule 2. Cons t ruc t ion  

These Rules are t o  be c o n s t r u e d  w i t h  e x i s t i n g  and any 

1 
f u t u r e  l e g i s l a t i v e  enactments r e g a r d i n g  t h e  success ion  of 

p roper ty  whether testate o r  i n t e s t a t e .  ' 

A r t i c l e  11. Procedure f o r  P r o b a t e  of W i l l s  

Rule 3 .  F i l i n g  w i l l  w i t h  t h e  C le rk  

The cus tod ian  of  a w i l l  w i t h i n  t h i r t y  days  a f t e r  being 

informed t h a t  the-maker  thereof  is dead,  s h a l l  d e l i v e r  t h e  
.. 

same t o  t h e  Clerk  of  t h e  Commonwealth Cour t ,  o r  t o  t h e  

execu to r  named t h e r e i n .  The Cour t  may o r d e r  t h e  product ion  

of a w i l l  upon t h e  f i l i n g  of a  p e t i t i o n .  
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R u l e  4 .  Who may p e t i t i o n  f o r  p r o b a t e  -- 

Any e x e c u t o r ,  d e v i s e s  or l e g a t e e s  named i n  t h e  w i l l ,  or 
I 

any o t h e r  p e r s o n  i n t e r e s t e d  i n  t h e  e s t a t e  may, a t  any . t i m e  

a f t e r  t h e  d e a t h  of  t h e  t e s t a t o r ,  p e t i t i o n  t h e  Cour t  t o  have 

t h e  w i l l  . p r o v e d ,  whether t h e  same be i n  w r i t i n g  o r  nuncupat ive,  

or cus tomary ,  i n  h i s  possess ion  o r  n o t ,  l o s t  o r  d e s t r o i e d ,  

or beyond the j u r i s d i c t i o n  of t h e  Cor icnweal th .  
I 
! 

Rule 5. ~ l l e ~ a t i o n s  i n  p e t i t i o n  

A p e t i t i o n  f o r  p roba te  of a w i l l  must state:  
I 

a. ~ h e ' n a m e  and d a t e  and p l a c e  o f  d e a t h  of t h e  
I 

d e c e d e n t  and t h e  r e s i d e n c y  a t  t h e  d e a t h  of t h e  

decedent ; .  

b. whether t h e  person named as  e x e c u t o r  consen t s  
i 

t o  act o r  renounces h i s  r i g h t  t o  l e t t e r s  t e s t amenta ry ;  

c. The names, a g e s ,  and r e s i d e n c e s  of t h e  h e i r s ,  

d e v i s e e s ,  and l e g a t e e s  of  t h e  deceden t ,  s o  f a r  as 

known t o  t h e  p e t i t i o n e r ;  

d. The c h a r a c t e r  and e s t i m a t e d  v a l u e  of t h e  . 
p r o p e r t y  of ' t h e  e s t a t e ;  - 
e. The name of t h e  person f o r  w h o m  letters 

t e s t amenta ry  a r e  prayed;  

f. A s ta tement  of t h e  c o n t e n t s  o f  t h e  w i l l  i f  i t  i s  
. . 

a customary, nuncupat ive ,  l o s t ,  or  des t royed w i l l .  

g. Such o t h e r  in fo rmat ion  a v a i l a b l e  which w i l l  - 
e n a b l e  t h e  p r o b a t e  t o  be exped i t ed .  

v .i 
C O M ~ O N W E A L T H  R E G I S T E R  VOL.2 10.2 Feb. 16, 1980 



di; of  h e a r i n g  on p e t i t i o n  

When t h e  p e t i t i o n  is f i l e d ,  t h e  c l e r k  o f  t h e  c o u r t  
' . 

s h a l l  set t h e  same f o r  h e a r i n g  by t h e  Cour t  upon some day 

n o t  less then t e n  days t h e r e a f t e r .  The p e t i t i o n e r  s h a l l :  

1. Prepare  t h e  n o t i c e  o f  hea r ing ;  

2. Cause t h e  n o t i c e  o f  h e a r i n g  t o  be se rved  persona , l ly  

upon o r  mailed t o  t h e  h e i r s  of t h e  t e s t a t o r  and t h e  

d e v i s e e s  and l e g a t e e s  named i n  t h e  w i l l  a t  l e a s t  t e n  
I 

days be fo re  t h e  h e a r i n g ;  b u t  i n  t h e  case of  any such 

person known,to be r e s i d i n g  n e i t h e r  i n  t h e  Northern 
I 

I 

Mariana I s i a n d s  nor  Guam, s a i d  n o t i c e  s h a l l  be  g iven  

a t  l e a s t  25 days  b e f o r e  t h e  hear ing;  

3. Cause t h e  n o t i c e  o f  h e a r i n g  t o  be pub l i shed  i n  a 

newspaper pub l i shed  i n  t h e  Commonwealth a t  l e a s t  once 

s a i d  p u b l i c a t i o n  to  be  a t  l e a s t  f i v e  days b e f o r e  t h e  

hear ing  ; 

4 .  F i l e  w i t h  t h e  C o u r t  b e f o r e  t h e  hea r ing  a f f i d a v i t s  

proving compliance w i t h  t h i s  Rule 6. 

Rule 7. Procedure a t  h e a r i n g  

~t t h e  h e a r i n g ,  proof  of t h e  w i l l  s h a l l  be submit ted  o r  

i f  con tes ted  any tes t imony o r  documents may be submit ted  t o  

t h e  c o u r t  t o  d i s p r o v e  t h e  w i l l  o r  t o  prove any o t h e r  w i l l  of 

t h e  decedent.  The Court  

are 'appl icable  under t h e  

Rule 8. Appointment o f  

I f  a  w i l l  i s  proven 

and pursuant  t o  law,  t h e  

s h a l l  make such o r d e r s , a s  it f i n d s  

c i r cums tances .  

Execu to r  

to  t h e  s a t i s f a c t i o n  of t h e  Cour t  
-r.. .- 

C o u r t  s h a l l  appoin t  an execu to r ,  

set bond i f  t h e  Cour t  deems t h i s  necessary and i s s u e  letters 

tes tamentary  t o  t h e  execu to r .  
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Rule 9.  F i l i n g  o f  Inventory  of E s t a t e  

The e x e c u t o r  s h a l l ,  w i t h i n  60  days  of h i s  appointment,  

f i l e  an inven to ry  of  t h e  e s t a t e  which s h a l l  i n c l u d e  t h e  

c h a r a c t e r ,  l o c a t i o n ,  and known o r  e s t i r m t e d  v a l u e  o f  t h e  

i t e m s .  I f  r e a l  p r o p e r t y ,  t h e  inven to ry  s h a l l  i n c l u d e  a 

p r o p e r t y  d e s c r i p t i o n .  

Rule 10. Other  D u t i e s  of Executor 

 he e x e c u t o r  must  t a k e  i n t o  h i s  p o s s e s s i o n  a l l  t h e  

estate of t h e  decjedent and c o l l e c t  all d e b t s  due t h e  decedent 

or t o  t h e  e s t a t e .  I f  t h e  decedent  w a s  i n  b u s i n e s s  t h e  

e x e c u t o r  s h a l l  p e t i t i o n  t h e  Cocr-k f o r  i n s t r u c t i o n s .  The 

e x e c u t o r  s h a l l  pay debts of t h e  decedent  or  t h e  e s t a t e  only - . .  - 

after o b t a i n i n g  t h e  C o u r t ' s  consent .  No sale o r  o t h e r  

d i s p o s i t i o n  of  e s t a t e  p roper ty  w i l l  be done w i t h o u t  Cour t  

o r d e r .  The e x e c u t o r  s h a l l  safeguard  t h e  a s s e t s o f  tLe e s t a t e  

and d e p o s i t  a l l  c a s h  i n  an i n t c r e s t  b e a r i n g  accoun t  i f  

f e a s i b l e .  ' 

The e x e c u t o r  s h a l l  do such o t h e r  a c t s  as are necessary 

t o  c a r r y  o u t  h i s  - f i d u c i a r y  d u t i e s  s u b j e c t  t o  such  i n s t r u c t i o n s  

and o r d e r s  a s  t h e  Cour t  may i s s u e .  

Rule 11. C r e d i t  C l a i m s  

The n o t i c e  r e q u i r e d  t o  be pub l i shed  p u r s u a n t  t o  Rule 6(3) 

s h a l l  i n c l u d e  a n o t i c e  t o  c r e d i t o r s  of t h e  deceden t  o r  h i s  

estate t h a t  t h e y  must f i l e  t h e i r  c l a i m s  w i t h  t h e  C le rk  of 
I 

C o u r t s  w i t h i n  60 d a y s  of t h e  f i r s t  p u b l i c a t i o n  of s a i d  no t i ce .  
V., 

The e x e c u t o r  may approve o r  'disapprove t h e  c l a i m  and t h e  
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Court may set  s u c h  hearing on t h e  c l a i m  or c l a i m s  a s . : i t  

deems necessa ry  and set such p r i o r i t y  of  paymentLas  .is 

c o n s i s t e n t  w i t h  j u s t i c e  and t h e  e f f i c i e n t  and e x p e d i t i o u s  

c l o s i n g  of  t h e  e s t a t e .  

Rule 12. F i n a l  D i s t r i b u t i o n  

When 70 d a y s  have e lapsed  a f t e r  t h e  appointment  of t h e  

executor  and t h e  e s t a t e  is  ready t o  be c l o s e d ,  t h e  executor  

s h a l l  p e t i t i o n  t h e  Court  f o r  a  d e c r e e  of f i n a l  d i s t r i b u t i o n .  

The p e t i t i o r i  shall1 include:  

a, . Sta tement  a s  t o  che c o n d i t i o n  and s t a t u s  of t h e  

estate; 

b, An accoun t ing  of a s s e t s  r e c e i v e d ,  e x p e n d i t u r e s  made 

and r e c e i p t s  during a d m i n i s t r a t i o n ;  

c .  L i s t  of a s s e t s  on hand f o r  d i s t r i b u t i o n ;  

d. Proposed d i s t r i b u t i o n ;  

e. Any c l a i m s  

f .  Such o t h e r  

i n  d e t e r m i n i n g  

f o r  f e e s ,  s t t o r n e y  f e e s  o r  c o s t s ;  

informat ion  t h a t  w i l l  a s s i s t  t h e  Court  

i f  d i s t r i b u t i o n  should be  made. . 

The p e t i t i o n  w i l l -  be  s e t  down f o r  hea r ing  a t  which t i m e  t h e  - 
Court  s h a l l  make such o rde r s  as are necessa ry  t o  c l o s e  the  

s t a t e  or t o  p r e p a r e  t h e  e s t a t e  f u r t h e r  s o  t h a t  it can be 

c losed .  Not i ce  of s a i d  hea r ing  and a  copy of t h e  p e t i t i o n  

s h a l l  be g iven  a t  l e a s t  f i v e  days  p r i o r  t o  t h e  h e a r i n g  t o  

any person who h a s  f i l e d  a  r e q u e s t  t h e r e f o r .  
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Upon t h e  s a t i s f a c t o r y  compliance w i t h  t h e  Court  o r d e r s  

and a f t e r  f i n a l  d i s t r i b u t i o n  ana fiiing of r e c e i p t s  f o r  ' 

same, t h e  e x e c u t o r  may be  isc charged aad m y  bond exonera ted ,  

A r t i c l e  111. Procedure fo r  I n t e s t a t e  E s t a t e s  . 

Rule 1 4 .  Who may p e t i t i o n  f o r  L e t t e r s  cf Adminis t ra t ion  

Any person who i s  a r e s i d e n t  of t h e  Commonwealth-and 

over  18 y e a r s  of age may p e t i t l o n  for Letters of Admin i s t r a t ion .  

Rule 15. A l l e g a t i o n s  i n  P e t i t i o n  

A p e t i t i o n  f o r  ~ e t t e r s  of Admin i s t r a t ion  m u s t  s t a t e :  

a. The name and d a t e  and p i a c e  of dea th  of t h e  I 

decedent  and t h e  r e s i d e n c e  a t  d e a t h  of t h e  decedent ;  

and t h a t  p e t i t i o n e r  knows of no w i l l  l e f t  by decedent ;  

b. The r e l a t i o n s h i p ,  i f  any, of t h e  p e t i t i o n e r  t o  

t h e  decedent ;  

c. The i n t e r e s t ,  i f  any, of t h e  p e t i t i o n e r  i n  t h e  

estate of t h e  decedent ;  - 
d. The names, a g e s ,  and r e s i d e n c e  .of  t h e  h e i r s  of 

t h e  decedent  so f a r  a s  known t o  t h e  p e t i t i o n e r ;  

e. The c h a r a c t e r  a n d . e s t i m a t e d  v a l u e  of t h e  

p r o p e r t y  of t h e  e s t a t e ;  

f.  fie name of t h e  person f o r  whom l e t t e r s e o f  

a d m i n i s t r a t i o n  a re  prayed; 

g. Such o t h e r  in fo rmat ion  a v a i l a b l e  which w i l l  

- e n a b l e  t h e  probate to' be exped i t ed .  
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Rule 1 6 .  Notice o f  Hear ing  on P e t i t i o n  

When t h e  p e t i t i o n  i s  f i l e d ,  t h e  C l e r k  o f  t h e  Cour t  

s h a l l  set t h e  same f o r  h e a r i n g  by t h e  C o u r t  upon some day 

n o t  less than  t e n  days  t h e r e a f t e r .  

The p e t i t i o n e r  s h a l l :  

1. P r e p a r e  t h e  Kotice o f  Hear ing ;  

2. Cause t h e  N o t i c e  o f  Bea r ing  t o  be p e r s o n a l l y  s e r v e d  

upon or  ma i l ed  t o  t h e  h e i r s  o f  t h e  d e c e d e n t  a t  least 
i 

t e n  days  b e f o r e  t h e  h e a r i n g ;  b u t  i n  t h e  c a s e  o f  any 

such p e r s o n  known t o  b e  r e s i d i n g  n e i t h e r  i n  t h e  Nor the rn  

Mariana I s l a n d s  n o r  Guam, s a i d  n o t i c e  s h a l l  be  g iven  a t  

leas t  2 5  days  b e f o r e  t h e  h e a r i n g ;  

3.  Cause t h e  No t i ce  o f  Hear ing  t o  b e  p u b l i s h e d  i n  a 

newspaper p u b l i s h e d  i n  t h e  Commonwealth a t  l eas t  once 

s a i d  p u b l i c a t i o n  t o  be a t  leas t  f i v e  d a y s  b e f o r e  t h e  

h e a r i n g  ; 

4.  F i l e  w i t h  t h e  ~ o u r t ' b e f o r e  t h e  h e a r i n g ,  a f f i d a v i t s  

p rov ing  compliance w i t h  t h i s  Rule 16 .  

- 
Rule 17. P rocedure  a t  Hea r ing  

A t  t h e  h e a r i n g ,  t h e  C o u r t  w i l l  h e a r  from t h e  p e t i t i o n e r  

and any h e i r s  or o t h e r  i n t e r e s t e d  p a r t i e s  as t o . f a c i l i t a t e  

t h e  appointment  of  .an a d m i n i s t r a t o r  and t o  d e t e r m i n e  ,he 

h e i r s  of t h e  decedent .  The C o u r t  s h a l l . m a k e  such  o r d e r s  as 

i t  f i n d s  a r e  a p p l i c a b l e  under  t h e  c i r c u m s t a n c e s .  
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Xule 18 .  Appointnent  of A d m i n i s 2 2 a t o r  

The Court  s h a l l  fo r  t h e  e s t a t e  

wno unde r  t h e  c i r c u m s t a n c e s  w i l l  j e s s  Ls able t o  a d i a i n i s t e r  
J 

the e s t a t e .  Letters of aCiiiii?is-cz&-;ion s h a l l  be i s s u e d  and 

bond may be r e q u i r e d  by t ! i e  C c u r t .  

Rule 19.  F i l i n g  o f  I n v e a t o r y  05 E s t a - 2 e  - 

The a d m i n i s t r a t o r  s h a l l  f i l e  an i n v e n t o r y  t h e  same as 

i s  r e q u i r e d  of  an e x e c u r o r  i n  Xule 9 of ebese  r u l e s .  

Rule  20. Other d u t i e s  of A d m i n i s t r a t o r  

The a d m i n i s t r a t o r  q h a l l  con2ly w i t h  t h e  r e q u i r e m e n t s  

and d i r e c t i o n s  encompassed i n  Ru le  1 0  of t h e s e  Rules .  

Rule 21. C r e d i t o r  C l a i m s  

C r e d i t o r  c l a i m s  s h a l l  b e  h a n d l e d  and p roces sed  i n  t h e  

s a m e  manner as i s  p r e s c r i b e d  i n  Rule li of t h e s e  Rules .  

Rule  22.  F i n a l  D i s t r i b u t i o n  

When 70 days  have e i a p s e d  a f t e r  t h e  appointment  o f  t h e  

a d m i n i s t r a t o r  and the  estate i s  r e a d y  t o  be c l o s e d ,  t h e  

a d m i n i s t r a t o r  s h a l l  p e t i t i o n  t h e  C o u r t  f o r  a  d e c r e e  o f  f i n a l  

d i s t r i b u t i o n .  The p e t i t i o n  s h a l l  i n c l u d e  a l l  of. t h a t  
. . 

i n f o r m a t i o n  r e q u i r e d  i n  Rule  1 2  of - t h e s e  Rules and s h a l l  b e  

se t  down f o r  h e a r i n g  a t  which t i m e  the Court  s h a l l  make such  

o r d e r s  as a r e  n e c e s s a r y  t o  close t h e  e s t a t e  or t o  p r e p a r e  

t h e  e s t a t e  f u r t h e r  so t h a t  it c a n  be c l o s e d .  Notice bffr s a i d  

h e a r i n g  and a  copy 05 t h e  g e t i t i o n  s h a l i  be g iven  at l e a s t  
* .. 

f i v e  days  p r i o r  t o  the hea r i i i g  t o  ar-y person  %no h a s  f i l e d  



Rule 23 .  Discharge  

Upon t h e  s a t i s f a c t o r y  compliance wi th  the C o u r t  o r d e r s  

and a f t e r  f i n a l  d i s t r i b u t i o n  &na f i l i n g  of r e c e i p t s  f o r  . 

'same, t h e  a d m i n i s t r a t o r  nay be d i scharged  and any bond 

exonerated.  

A r t i c l e  I V .  Summary Admin i s t r a t ion  
I 

~ u l e  ' 2 4 .  F i l i n g  P e t i t i o n  

Any e s t a t e  s u b j e c t  t o  t h e  p r o v i s i o n  of  l a w  f o r  s e t t l e m e n t  

'6f - e s t a t e s  of l i m i t g d  va lue  s h a l l  be processed  a c c o r d i n g  to 

-WJch law. 

A r t i c l e  V. Miscel laneous Rules 
I 

Rule 25 .  C i t a t i o n  

These r u l e s  m a y  be known and c i t e d  a s  The Commonwealth 

! Rules of Probate  Procedures .  (Com. R. Pro . )  

Rule 26. E f f e c t i v e  Date 

These r u l e s  s h a l l  become e f f e c t i v e  s i x t y  ( 6 0 )  days 

fo l lowing submiss ion  t o  t h e  P r e s i d e n t  of  t h e  S e n a t e  and 

Speaker of t h e  House u n l e s s  disapproved b y  a m a j o r i t y  of t h e  

members of e i t h e r  House of t h e  L e g i s l a t u r e .  I f  .approved by . 
t h e ' a b o v e  p rocedure ,  t h e  e x a c t  e f f e c t i v e  d a t e  s h a l l  be 

endorsed hereon. I n  such event ,  t h e s e  r u l e s  w i l l  govern a l l  - 
procedures  t h e r e a f t e r  commenced and s o  f a r  a s  j u s t  and 

p r a c t i c a b l e ,  a l l  p roceedings  then pending. 
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1. Any per son  w h o  i s  aLnltkeci to p r a c t i c e  law befcre 

t h e  High Court  of  t h e  P r ~ s :  T e r r i c o q  zs of Jariuary 9 ,  L97E, 

. . s h a l i  be e n t i t l e d  t o  i-ezziv? a ce:r.;rficate cf admission . t o  

2 .  Any p e r s o n  who i s  n o t  air;.lti;cZ =it ppractice l a w  

pursuan t  t o  Pa ragraph  i above, s h a l l  be c e r t i f i e d  f o r  aLriission 

t o  p r a c t i c e  b e f o r e  the Cor~r..cnweaith Trlai Cour t  i f  he or s h e  

s a t i s f i e s  t h e  fo l lowi rA5  x q u i r e r i e n t s  : 

(a) Must be of good moral cila- , a c r e r  ; 

(b) S h a l l  n o t  have been coi lvicted of  a fe lony  or  

i f  so convic ted ,  r e c e i v e d  a  f u l l  pardon by 

competent a u t h o r i t y  ; 

(c) S h a l l  have graduakea Zroa a i a w  schoo l ;  ace 

(d) S h a l l  have taken  nnd L~zssed a  f i n a l  b a r  exz~;r.at.ior, 

admin i s t e red  by t h e  judges of  thz Commo~~wealth 

T r i a l  Cour t  o r  the i ' r  a u t h o r i z e d  des ignee .  Tke 

examinat ion details a r e  set f o r t h  i n  Pa ragras5  . . 

5 of t h e s e  r u l e s .  
- 

3 .  An a t t o r n e y  n o t  admitted t o  p r a c t i c e  b e f o r e  the 

Commonwealth T r i a l  Cour t  may be admi t t ed  on motion by a 

judge of t h e  Commonwealth T r i a l  Cour t  f o r  t h e  s p e c i a l  p-xscse 

of handl ing a p a r t i c u l . a r  case ;  PROVIDED, however, t h a t  c - 2 ~ :  

a t t o r n e y  s h a l l  be r e q u i r e d  t o  a s s o c i a t e  w i t h  an a t t o r n e y  
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admi t t ed  t o  p r a c t i c e  b e f o r e  the Commonwealth T r i a l  Cour t  who 

m a i n t a i n s  a n  o f f i c e  i n  t h e  C ~ ~ n o n w e a l t h ,  
. 4  

4 .  An a t t o r n e y  admi t ted  ta p r a c t i c e  b e f o r e  t h e  C ~ r r ~ o n w e a l t h  

T r i a l  C o u r t  who does n o t  m a i n t a i n  a n  o f f i c e  i n '  t h e  Commonwealth 

may be r e q u i r e d  by a  judge of  t h e  Co~nmonwealth T r i a l  C o u r t  t o  

a s s o c i a t e  w i t h  a n  a t t o r n e y  a d m i t t e d  to  p r a c t i c e  b e f o r e  t h e  

Commonwealth T r i a l  Cour t  who m a i n t a i n s  a n  o f f i c e  i n  the 

Commonwealth. 

5. A b a r  examina t ion  s h a l l  be g i v e n  t w i c e  a  year 

commencing on t h e  l a s t  Wednesday i n  February  and t h e  l a s t  

Wednesday i n  J u l y .  The examina t ion  sha l l  be f o r  two and 

one h a l f  .days. One day s h a l l  c o n s i s t  of e s say  type q u e s t i o n s  

des igned  t o  test t h e  p r o f i c i e n c y  of t h e  a p p l i c a n t  i n  w r i t i n g ,  

r e a s o n i n g ,  and l e g a l  knowledge i n c l u d i n g  knowledge of  laws 

a p p l i c a b l e  i n  t h e  Northern Mariana I s l a n d s .  The second cay 

s h a l l  c o n s i s t  o f  t h e  M u l t i s t a t e  Bar Examination (MBE) de\re loped 

b y  t h e  N a t i o n a l  Conference of B a r  Examiners. Prov ided ,  t h a t  

i f  an  a p p l i c a n t  i s  admi t t ed  t o  practice l a w  i n  any s t a t e  

of  t h e  United S t a t e s  and p a r t  o f  t h e  examina t ion  w a s  t h e  :.23E, 's' 
w * 

he o r  s h e  need o n l y  t o  t a k e  and pass t h e  e s s a y  i f  t h e  a p p l i c a n t  
t 

proves  t o  t h e  s a t i s f a c t i o n  of t h e  c o u r t  t h a t  he  or  she  received i 
a pass ing  grade on t h e  MBE, A P r o f e s s i o n a l  R e s p o n s i b i l i t y  

examinat ion w i l l  b e  g iven  on t h e  h q l f  day. 

6.  I n  o r d e r  t o  apply  t o  t a k e  t h e .  Bar Examinat ion,  a2 

a p p l i c a n t  must submi t  t o  t h e  C o u r t  a n  a p p l i c a t i o n  form 

p r e s c r i b e d  by t h e  Commonwealth  rial C o u r t  a long  w i  ih;an 
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3. . 

app l i ca t ion ;  fee to  be e s t a b l i s h e d  by the Commonwealth T r i a l *  

Court  t o  cover c o s t s  i n c u r r e d  i n  admin i s t e r ing  a B a r  

Examination and  v e r i f y i n g  the co,-.tznts of an a p p l i c a t i o x  :or 

admission t o  t h e  Bar of t h e  Comonwzairh T r i a l  Court .  The. 

admission f ee  s h a l l  be p a i d  ae least 4 5  days before t h e .  

commencing d a t e  of  t h e  n e x t  b a r  exan ina t ion .  

7. If an a p p l i c a n t  meets t he  requirements set fort3 i n  

Paragraph 2 of t h e s e  r u l e s ,  he shall be n o t i f i e d  by t h e  C o x r t  

a long wi th  a d a t e  t o  appear b e f o r e  t h e  Cour t  t o  be sworz i n  

to  the Bar. To cover the c o s t s  of 2 r i n t i n g  and issuinq d 

c e r t i f i c a t e  of admiss ion ,  Lk~e appl icant .  s h a l l  pay $ 1 0 . 0 0  t o  

the Clerk  of Cour t  b e f o r e  be ing  sworn i n .  

8.  'These rules s h a l l  become effective s i x t y  ( 6 0 )  Cays 

fo l lowing s u b n i s s i o n  t o  t h e  President of ~ h e  Senate and 

' Speaker of t h e  Bouse u n l e s s  disapproved by a m a j o r i t y  of t he  

members of e i t h e r  House of the  Legislature. I f  approve: 5:- 

t h e  above procedure ,  t h e  e x a c t  e f f ~ c t i v e  date shall be 

endorsed here in .  
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INSTRUCTIONS TO APPLICANT 

This application form must be submitted to the Commonwealth 

Trial Court at least 45 days before the next bar examination. 

The- application must be submitted in duplicate, typewritten.. 

and accompanied by an application fee of $15.00. 
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IN THE NORTHERN MARIANA ISLANDS 
COMMONWEALTH TRIAL COURT 

In The Hatter of the 
Application of 

For Admission to the B & r  
of the Commonwealth Trial Co~rt 

To the Chief Judge and Associate Judges of the Commonwealth 

Trial Court. 

I hereby make application for admission to the Bar of the 

Northern Mariana 1slands Commonwealth Trial Court and in connection 

therewith, to take the Bar Examination of the Commonwealth of I 

the Northern Kariana Islands on 

In support of this Application, I submit the following 

information in accordance with the Rules of Admission of this 

Court: 

I am now a resident of 

I am presently residing at 
S t r e e L  
. . 

c i Ly S'LCA Le ur Le r  L i tor  y z i p  c u k  

My residence telephone n;lmber is - 

My bisiness address is 
S Lr et: L ci Ly  

SLaLe ur L e r r i L ~ r y  

Ely business telephone is 

, 
CGXMONWEALTH REGISTER VOL. 2 No. 2 Zeb. 16, 19820 



( c )  I used or b,. ::n known by a n o t h e r  
have o r  have n o t  

name: and such  o t h e r  name or  names and t h e  c i r cums tances  

and  r ea sons  for  same are as f o l l o w s :  

(a) I changed.  my name. The former  
have  o r  have n o t  

name and t h e  r e a s o n s  f o r  the change  i n  name are as . 
f o l l o w s  : 

2. A l l  employments, b u s i n e s s e s  or o c c u p a t i o n s  f o r  t he  l a s t  

5 y e a r s  are as fo l lows:  

Name o f  Employer  Reason 
Bus ines s  or Occupat ion Address  P o s i t i o n  Dates f o r  terr.izszi .. 

I .i, 

COMM-ONWEALTH R E G I S T E R  V O L .  2 No. 2 Feb. 16, 19e.0 



3.  D a t e  and place of B i r t h :  

I a m  a citizen of: 

4 .  The f o l l o w i n g  c o n s t i t u t e s  s v e r y  resicknce where I have lived 

d u r i n g  the l a s t  5 y e a r s :  

Street & Number C i t y ,  S t a t e  & Zip Code 

5. (a) H i g h  School :  

Graduated? 
Y e s  or  N o  

Name & Loca t ion  From 
Mo. Yr. 

To 
Mo. Yr: 

Dates  

(b) C o l l e g e  or  U n i v e r s i t i e s  : 
Y e s  o r  N o  

N a m e  And Location Attended  
From T o  D e g r e e .  

1-10 . Y r . Mo. Yr. Obta ined  
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(c) Law Study: 
Y e s  or -No 

Name & Locat ion Attended 
From To .Date . 

M o .  Y r .  Mo. Y r .  Graduated Degree 

6. I been dropped, suspended, p laced  
have o r  have never  

on p roba t ion ,  e x p e l l e d ,  o r  r eques ted  t o  r e s i g n  from any 

c o l l e g e ,  u n i v e r s i t y ,  or l a w  schoo l ,  o r  r e q u e s t e d  or adv i sed  

by any such i n s t i t u t i o n  t o  d i scon t inue '  s t u d i e s  t h e r e i n ,  

excep t  as fo l lows:  

(Give c i r cums tances  and d a t e  of each  such occurrence)  

7, (a) There u n s a t i s f i e d  judgments a g a i n s t  
are o r  are no 

me. 

(b)  During t h e  l a s t  5 y e a r s ,  t h e r e  
have o r  have n o t  

been any judgments e n t e r e d  a g a i n s t  me. ( I f  s o ,  

f u r n i s h  c o p i e s )  
- 

8. The fo l lowing i s  a comple te  l i s t  of a l l  s u i t s ,  c i v i l  o r  

c r i m i n a l ,  t p  which 5 have been a  p a r t y  d u r i n g  t h e  l a s t  f i v e  

y e a r s .  

Nature  of 
Date Court  ' proceed ings  p l a i n t i f f  Defendant 9 i s p o s i  t i c n  - 
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9. I been a d d i c t e d  to t h e  u s e  of n a r c o t i c s ,  
have o r  have n o t  

' . .  

drugs  or i n t o x i c a t i n g  l i q u o r s .  (If  s o ,  s t a t e  t h e  d e t a i l s )  

10. I within t h e  past f i v e  years undergone 
have or have n o t  

t r ea tmen t  for or consu l t ed  any d o c t o r  about  t h e  use  of 

d rugs ,  n a r c o t i c s ,  or i n t o x i c a t i n g  l i g u o r .  (If s o ,  s t a t e  t3e 

d e t a i l s ,  c i rcumstances  and names and addresses  of t h e  d o c t o r s  

so consu l t ed )  

11. I submit names and a d d r e s s e s  of t h r e e  persons  with w h c n  . 

I a m  p e r s o n a l l y  acquain ted  and who can  provide  in fo rmat ion  

as t o  my moral c h a r a c t e r ,  (and if '  i n  t h e  p r a c t i c e  of l a w  as 

to my l e g a l  a b i l i t y ) .  .. 
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12 .  I made a p p l i c a t i o n  £ o n  admiss ion 
h a v e  or have n o t  

t o  t h e  bar i n  a n o t h e r  s t a t e  or j u r i s d i c t i o n .  ( I f  so, s t a t e  

when, where,  a n d  t h e  d i s p o s i t i o n  made o f  s u c h  a p p l i c a t i o n . )  

13 ,  I a c t i v e l y  p r a c t i c e d  l a w ,  
have  or  have n o t  

( I f  so ,  s tate t h e  j u r i s d i c t i o n ,  t h e  d a t e s  o f  p r a c t i c e  and 

whether you h a v e  e v e r  been d i s b a r r e d ,  s u s p e n d e d  from p r a c t i c e ,  

reprimanded,  c e n s u r e d ,  or o t h e r w i s e  d i s c i p l i n e d . )  

1 4 .  I u n d e r s t a n d  t h a t  t h i s  a p p l i c a t i o n  i s  of a c o n t i n u i z q  

n a t u r e  and mus t  g i v e  c o r r e c t l y  and f u l l y  t h e  i n f o r m a t i o n  

h e r e i n  s o u g h t  a s  o f  t h e  d a t e  o f  my a p p e a r a n c e  t o  be sworn 

i n  a s  an a t t o r n e y .  I w i l l ,  t h e r e f o r e ,  b e f o r e  s u c h  appearance,  

n o t i f y  t h e  Commonwealth T r i a l  Court by f i l i n g  w r i t t e n  n o t i f  i c a t i o c  

as  t o  any change  i n  r e s p e c t  t o  any m a t t e r  r e g a r d i n g  which 
- 

i n fo rma t ion  - is h e r e i n  s o u g h t ,  as t o  any : f a c t s  h e r e a f t e r  - 

developed and  as  t o  any subsequent  i n c i d e n t  w h i c h  may have 

b e a r i n g  upon any  i n f o r m a t i o n  h e r e i n  sought .  

S i g n a t u r e  o f  A p p l i c a n t  

S  t a t e / T e r r i t o r y  1 
County o f  I 1 SS 
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I h e r e b y  c e r t i f y  t h a t  on t h i s  

before me, t h e  s u b s c r i b e r ,  a Notary 

day of 
i 

Public of the : above 

d e s c r i b e d  j u r i s d i c t i o n ,  p e r s o n a l l y  appeared 

and made o a t h  i n  due  form of ' l a w  t ha t  t h e  m a t t e r s  and facts ,  s t a t e e  

i n  the f o r e g o i n g  applic6tion are t r u e .  

Wi tness  my hand and seal this 

Notary public 

(My commission expires 

day of 
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Addendum t o  A p p l i c a t i o n  f o r  
Admission t o  t h e  Commonwealth T r i a l  C o u r t ' B a r  

1. I hereby c e r t i f y  t h a t  I have n o t  d i s c u s s e d  wifh 

anyone t h e  c o n t e n t s  o r  q u e s t i o n s  or answers  o f  t h e  essay 

p o r t i o n  of t h e  B a r  Examina t ion  g iven  t o  a p p l i c a n t s  i n  

August,  1979 .  

2. I f u r t h e r  c e r t i f y  between now and  a f t e r  t h e  exam- 

i n a t i o n ,  I w i l l  n o t  d i s c l o s e  t h e  examina t ion  c o n t e n t s  w i t h  

anyone and i f  any p a r t . o f  t h e  August Examinat ion i s  d i v u l g e d  

t o  m e ,  I s h a l l  r e p o r t  s a m e  immedia te ly  t o  t h e  Cour t .  

Date S i g n a t u r e  
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DISCIPLINARY RULES AND PRCCEDURES 
FOR ATTORVEYS PRACTICIKG IN THE; 

COMMONWEALTY TRIAL COSRT 

Rule 1. JURTSDICTION 

Any attorney or trial assistant o r  any other person 

who practices law.in the Commonwealth of the Northern ~ariana 

Islands is subject to the disciplinary j~risdiction of the 
1 

Commonwealth Trial Court. 

Nothing herein contained shall .be construed to deny any 

Court of the Commonwealth such powers as are necessary for 

that Court to maintain control over proceedings conducted 

before it, such as the power of contempt. 

For the sake. of brevity, the .term "attorney," as used 

in these disciplinary rules, shall mean lawyers and trial 

assistants or any other persons specially admitted to practice 

before the Commonwealth Trial Court. 

Rule 2. GROUNDS FOR DISCIPLINE 

An attorney may be subject to disciplinary action as. 

set forth in these rules for any of the following causes 

occurring within or autside the Commonwealth: 
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dishonesty, or corruption whether the.same be committed in 
* .  

the course of his or her conduct as an attorney, or otherwise, 

and whether the same constitutes a felony or misdemeanor or 

not; and if the act constitutes a felony or misdemeanor, 

conviction thereof in a criminal proceeding shall not be-a 

condition precedent to disciplinary action. 

Upon such conviction, however, the judgmentsand sentence 

shall be conclusive evidence at a disciplinary hearing of 
his or her violation of the statute upon which it is based: 

A disciplinary hearing, as provided in Rule 14 of these 

rules, shall be had to determine; (1) whether moral turpitude 

dishonesty or corruption was in fact an element of the crime 

committedaby the respondent attorney; and ( 2 )  the disciplinzry 

action recommended to result therefrom. 

(b) Willful disobedience or violation of a court o-' A cer 

directing him or her to do or cease doing an act which he or 

she ought in good faith do or forbear. 

(c) Violation of his or her oath or duties as an 

attorney. 
.. 

(d) Willfully appearing without authority as an attorney 

for a party to an action or proceeding. 

(e) Misrepresentation or concealment of a material 
. - * .  

fact made in his or her application for admission' to the 3 a r  

or reinstatement or in support thereof.. . 
If) Suspension, 

sanction by competent 

foreign jurisdiction - 
COMMONWEALTH REGISTER 
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( g )  Practicing law with or in cooperation wi&h -a .. 

disbarred or suspended attorney, or maintaining an office 
I .  

for the practice of l a w  in 2 rcox or office occupied or used 

in whole or in part by a dishazzed ar suspsnded attorney, or 

permitting a disbarred or sus.pe;~ded a t to raey  to use his or 

her name for the practice of law, or ?_acticing law for or 

on behalf of a disbarred or suspended attorney, or 2racticing 

law under any arrangement or understanding for division of 

fees or compensation of any kin6 with a'disbarred or suspended 

attorney, or with any person not a~thorized to practice law. 

(h) Any act or omission by an attorney which violates 

the Code of Professional Responsibility of the profession as 

adopted by the American .Bar Association in effect at the 

effective date of these Rules together with any amendments 

of or additions to such Code, unless such ~~nendments or 

additions are spe~ifieally disapproved by the Court. 

Rule 3. TYPZS OF DISCIPLINE 

Discipline may consist of: 

(a) Disbarment by the Commonwealth Trial Court; or 

(bj . suspension by the-Commonwealth Trial Court for a 

period not exceedincj five (5). years; or 

(c) Public censure by the Cornonwealth T r i a i  Court; or 

(d) Private reprimand by the Cornrnonwealth~Trial Court. 

R u l e  4 .  COMPLAINTS 

All complaints concerning violations of these rules 

shall be filed with the Disciplinary Committee of ' the'-&orthern 

Marianas-Bar Association and a copy of same will be provided 

the Chief Judge. 
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Rule 5. INVESTIGATION PROCEDURE 

(a) The Disciplinary Committee of the Northern Marianas 

Har Association shall conduct such investigation as warrsa=ed 

by the circumstances and shall submit a report to the Ckief 

Judge concerning the merits of the complaint. 

(b) The report of the investigation shall include 

copies of statements of witnesses, all documentary evi2exe 

relative to the complaint and a summary of the findings of 

the investigation, and shall include recommended discip:inzry 

action. A recommendation is not binding -upon the Court nor 

admissible in subsequent proceedings, if any. 

(c) No report 

attorney has had an 

statements relevant 

statements shall be 

shall be submitted until the responeent 

opp.ortunity to submit any evidence or 

to the complaint, and such evidence or 

attached to the investigation repor=. 

(d) In the event the Disciplinary Committee fails to 

submit a report to the Chief Judge within 45 days after recsipt 

of the complaint, the Chief Judge may order the court's own 

investigation or convene a disciplinary panel pursuant to 

Rules 6 and 7. 

Rule 6. INVESTIGATION REPORT DISPOSITION 

(a) If after review of the report of the investiqation 

conducted in accordance with Rule 5 (which includes no 

recormendations of formal disciplinary action) the Chief 

Judge determines the complaint is unfounded or of a tri-:i+l 

nature, he may make such disposition of the complaint as 

warranted by the circumstances. 

- 4 -  
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(b) I f  t h e  r e p o r t  of i n v e s t i g a t i o n  conducted i n  ',accorc?ance 

w i t h  Rule 5 recommends formal d i s c i p l i n a r y  a c t i o n ,  t h e  
. .  

Chief Judge s h a l l  d e s l ~ n z t e  a d i s c i 2 l i n a r y  p a n e l  of  judges 

t o  review t h e  c o m p l a i a t ,  i n v e s z l s a t i o n  rz2orL and t a k e  such 

f u r t h e r  a c t i o n  as warranted Ly t h e  c i ~ c ~ n s t a n c e s .  

Rule 7. X S C I P L I N A k ? !  ?AXEL 

( a )  Composition: The d l s c i p i i n a r y  panel s h a l l  c o n s i s t  

of a t  l e a s t  two judges  of t h e  Corrfi~nwealth T r i a l  Cour t .  

(b) Dut ies :  The d i s c i 2 l i n a r y  panel  s h a l l  rev iew a l l  

r e p o r t s  forwarded by t h e  Chief Judge aad t a k e  such  a c t i o n  

pursuan t  t o  t h e s e  r u l e s  a s  it deems a p p r o p r i a t e .  

(c) Formal Hearing: I f  t h e  d i s c i p l i n a r y  . p a n e l  determines 

a formal h e a r i n g  i s  necessary ,  counse l  w i l l  be  appo in ted  i n  

accordance w i t h  Rule 8 and t h e  hea r ing  w i l l  be conducted i n  

accordance w i t h  Rule 9. 

Rule 8. DISCIPLINARY COUNSEL 

(a)  Appointment: Counsel w i l l  be appo in ted  by t h e  

d i s c i p l i n a r y  p a n e l  t o  p rosecu te  a l l e g a t i o n s  o f  misconduct 

b e f o r e  t h e  d i s c i p x i n a r y  panel .  

(b) Dut ie s :  Upon appointment,  counsel  w i l l  p r e p a r e  a  

formal compla in t  f o r  f i l i n g  w i t h  t h e  D i s c i p l i n a r y  Panel, and 

s h a l l  be r e s p o n s i b l e  f o r  the p r e s e n t a t i o n  of a l l  ev idence  

r e l e v a n t  t o  t h e  complaint .  H e  s h a l l  a l s o  have a u t h o r i t y  t o  

conduct such f u r t h e r  i n v e s t i g a t i o n  a s  necessa ry  rega rd ing  

t h e  a l l e g e d  misconduct  of t h e  respondent  a t t o r n e y .  

- 5 -  
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Rule 9. HEARING 

(a) Complaint:  Formal d i s c i p l i n a r y  p r o c e e d i n g s  b e f o r e  

t h e  d i s c i p l i n a r y  p a n e l  s h a l l  be i n s t i t u t e d  by t h e  f i l i n g  o f  

a d i s c i p l i n a r y  compla in t  which s h a l l  be  s u f f i c i e n t l y - c l e a r  

and s p e c i f i c  t o  in form t h e  r e s p o n d e n t  a t t o r n e y  of  t b e  a l l e g e 2  

misconduct.  A copy o f  t h e  c o m p l a i n t  s h a l l  be s e r v e d  upor. t h e  

respondent .  

( b )  Answer: The r e s p o n d e n t  s h a l l  s e r v e  h i s  answer upon 

the d i s c i p l i n a r y  counse l  ~ n d  f i l e  t h e  o r i g i n a l  w i t h  t h e  ~ c n e l  

w i t h i n  twenty (20)  days  a f t e r  s e r v i c e  o f  ' t h e  compla in t .  u n l e s s  

such t i m e  i s  ex t ended  by t h e  p a n e l .  I n  t h e  e v e n t  the r e s g o n d e n t  

f a i l s  t o  answer,  the c h a r g e s  sha l l  be deemed admi t t ed .  

(c) Date  of Hearing:  The d i s c i p l i n a r y  p a n e l  s h a l l  c ause  

n o t i c e  of t h e  t i m e  and p l a c e  o f  t h e -  h e a r i n g  t o  b e  ~ i v e n  t o  t . ie 

respondent  a t t o r n e y  a t  l e a s t  t e n  (10)  days  p r i o r  t h e r e t o .  The  

hea r ing  w i l l  be conducted n o t  ear l ier  t h a n  t h i r t y  (30) days  or 

l e t e r  t han  n j  n e t y  (90)  l a y s  a f t e r  s e r v i c e  of t h e  compla in t ,  

u n l e s s  de l ayed  f o r  good cause .  

(d )  Where Held: A l l  d i s c i p l i n a r y  h e a r i n g s  w i l l  be h e l d  

i n  t b e  C m o n v e a l t h  a t  ruch  p l a c e  as  may be d i r e c t e d  by t h e  

d i s c i p l i n a r y  p a n e l .  

(e) P u b l i c  Excluded from Hear ing :  U n l e s s a  p u b l i c  h e a r i n g  

i s  reques ted  i n  w r i t i n g  by t h e  r e s p o n d e n t  a t t o r n e d  v a t  l e a s t  

f i v e  (5)  days  p r i o r  t o  t k e  h e a r i n g ,  t h e . h e a r i n g  o f  a  d i s c i p l i n a r y  . 
matter b e f o r e  t h e  p a n e l  s h a l l  n o t  be  p u b l i c .  

- 6 -  

COMMONWEALTH R E G I S T E R  VOL. 2 No. 2 F e b .  16, 1986 



( f )  Burden: ~he'~iscip1inary Counsel shall have the 

burden of going forward with evidence and establishing the I 

material allegations of the complaint by a preponderance of 

evidence. 

(g) Procedure: At every hearing respondent shall have 
. . 

full opportunity to cross-examine all witnesses presen'ted by 

the disciplinary counsel, to compel the attendance of witnesses 

and present witnesses on his own behalf. The hearing panel 

shall not be bound by the formal Rules of Evidence, but it 

shall admit only trustworthy evidence. 

(h) Findings and Conclusions: Within twenty (20) days 

after the hearing, the disciplinary panel shall enter its 

findings *and the disciplinary action to be taken. 

Rule 10. REFUSAL OF COMPLAINANT TO PROCEED OR COMPROXISE 

Neither unwillingness nor neglect of the complainant t o  

sign a complaint or to prosecute a charge, nor settlement, 

or compromise between the complainant and the respondent 

attorney or restitution by the respondent attorney, shall, 

in itself, justify abatement of processing any complaint. - 

Rule 11. MATTERS INVOLVING RELATED PENDING CIVIL OR 

CRIMINAL LITIGATION 

(a) Processing of complaints shall not be deferred or 

abated because of substantial similarity to the material 

allegations of Pending criminal or civil litigation, unless 

authorized by thd Chief Judge in his discretion for good .- 
w.b 

cause shown. 
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(b) The a c q u i t t a l  of an a t t o r n e y  on c r i m i n a l  charges 

or a v e r d i c t  or judgment i n  h i s  f a v o r  i n  c i v i l  l i t i g a t i o n  

invo lv ing  s u b s t a n t i a l l y  similar m a t e r i a l  a l l e g a t i o n s  s h a l l  

no t  i n  and of itself justify abatement of a d i s c i p l i n a r y  a c t i o n  

p r e d i c a t e d  on t h e  same m a t e r i a l  a l l e g a t i o n s .  

Rule 12. SERVICE 

( a )  S e r v i c e  upon the  respondent  of  the compla in t  i n  

any d i s c i p l i n a r y  broceedings  s h a l l  be made by p e r s o n a l  

s e r v i c e  by a p e r s o n  author ized  by t h e  d i s c i p l i n a r y  pane l ,  
I 

excep t  i r  t h e  eveAt t h e  respondent cannot  be found w i t h i n  

t h e  Commonwealth or  has  depar ted  theref rom,  s e r v i c e  may be 

made by r e g i s t e r e d  or c e r t i f i e d  m a i l  a t  h i s  a d d r e s s  shown i n  
i 

h i s  r e g i s t r a t i o n  s t a t e m e n t  f i l e d  i n  h i s  admiss ion  papers  or 

1 
o t h e r  l a s t  known a d d r e s s .  

(b) S e r v i c e  o f  any o t h e r  papers  or n o t i c e s  r equ i red  by 

t h e s e  r u l e s  s h a l l  be made i n  accordance w i t h  t h e  Rules  of 

I C i v i l  Procedure  of t h e  Commonwealth T r i a l  Cour t .  

R u l e  13.  SUBPOENA POWER - WITNESSES 

(a) The D i s c i p l i n a r y  Comrni t t e e  may r e c e i v e  testimony 

under oa th .  

(b) Any m e m b e r  of t h e  d i s c i p l i n a r y  p a n e l  o r  t h e  Chief 

Judge may i s s u e  subpoenaes t o  compel t h e  a t t e n d a n c e  of the  . . . 
respondent  a t t o r n e y .  or of a w i t n e s s ,  or  t h e  p r o d u c t i o n  of 

books or documents at t h e  t ak ing  of a d e p o s i t i o n  or a t  a . 
hear ing  b e f o r e  t h e  Disc ip l ina ry  Committee or t h e , d i s c i p l i n a r y  

panel .  Subpoenaes s h a l l  be served  i n  t h e  same m a n n e p ' k  i n  

c i v i l  c a s e s  under  t h e  R u k s  of C i v i l  Procedure .  - .; 
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(c) A r e sponden t  may compel by subpoena t h e \ a t t e n l a n c e  
3;:. 
f wit.nesses and t h e  p roduc t ion  of books o r  documents a t  a 3 Y $  

1 .  

hear ing  o r  d e p o s i t i o n .  

(d )  There s h a l l  be no d iscovery  proceedings  e x c e p t  

upon t h e  o r d e r  of the D i s c i p l i n a r y  Pane l  or Chief  Judge.  

Rule 1 4 .  ATTORNEYS CONVICTES D F  CRIMES 

( a )  Upon t h e  f i l i n g  wi th  t h e  Chief Jadge of a c e r t i f i c a t e  

of a Clerk of C o u r t s  demonstrat ing t h a t  an a t t o r n e y  h a s  Seen 

convic ted  ( c e r t i f i c a t e  o f  conv ic t ion)  of  a c r i m e  which is 

a f e lony ,  o r  i f  t h e  ac t  had been committed i n  t h e  Commor.uea1th 

would have been a f e l o n y  o r  which i n v o l v e s  moral t u r p i t u s e ,  

d i shones ty  o r  c o r r u p t i o n ,  pending f i n a l  d i s p o s i t i o n  o f  t h e  - 
;-Z . ,  

' :i 

d i s c i p l i n g r y  p rocedure  t o  be commenced upon such c o n v i c t i o n ,  

t h e  Chief Judge s h a l l  e n t e r  an o r d e r  requiring t h e . a t t o r r . e y  

. t o  show cause  why h e  should  n o t  be immediately r e s t r a i n e i  

from engaging i n  t h e  p r a c t i c e  of law, whether t h e  c o n v i c t i o n  

r e s u l t e d  from a p l e a  of g u i l t y  o r  no10 con tendere ,  or f r c m  a 

v e r d i c t  a f t e r  t r i a l  or o therwise ,  r e g a r d l e s s  of t h e  pendency 

of an appeal .  

(b )  F i n a l  c o n v i c t i o n  of an a t t o r n e y  f o r  any c r i m e  

s h a l l  be c o n c l u s i v e  evidence  of t h e  commission of t h a t  cr ime 
20 *.,.A 

i n  any d i s c i p l i n a r y  proceeding i n s t i t u t e d  a g a i n s t  him based 

upon t h e  c o n v i c t i o n .  For t h e  purpose of t h i s  r u l e ,  a 

judgment of c o n v i c t i o n  i s  deemed f i n a l  when t h e  a v a i l a b i l i t y  
',/ I( 
of  appeal  h a s  bsen  exhaus ted .  

>: 
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(c)  Upon t h e  r e c e i p t  of a  c e r t i f i c a t e  of c o n v i c t i o n  of 

an a t t o r n e y  of 2 c r i m e  descr ibed  i n  (a) above, even if t h e  
L 

a t t o r n e y  is  no t  r e s t r a i n e d  from t h e  p r a c t i c i n g  of l a w ,  t h e  

C h i e f  Judge s h a l l  r e f e r  t h e  ma t t e r  t h e r e a f t e r  t o  a  d i s c i p l i n a r y  

pane l  a s  provided i n  Rule 6 ( b ) ,  and t h e  pane l  s h a l l  i n s t i t u t e  

a  hear ing  a s  p rov ided  i n  Rule 9 i n  which t h e  s o l e  i ssue .  t o  
I 

be determined s h a l l  b e  t h e  e x t e n t  o f  t h e  d i s c i p l i n e  t o  be 

imposed, provided t h e  proceedings s o  i n s t i t u t e d  s h a l l  n o t  be 
I 

brought t o  hear ing;  u n t i l  t h e  judgment o f  c o n v i c t i o n  is  

f i n a l ,  unless  t h e  r e sponden t  s h a l l  r e q u e s t .  

(d)  ~ m m e d i a t ' e l ~  upon t h e  f i l i n g  w i t h  t h e  Chief Judge 

or d i s c i p l i n a r y  p a n e l ,  a c e r t i f i c a t e  demonst ra t ing  that t h e  

underlying c o n v i c t i o n  fqr a crime has been reve r sed ,  any 

o r d e r  en te red  under p r o v i s i o n s  of ( a )  above,  r e s t r a i n i n g  t h e  

a t t o r n e y  from t h e  p r a c t i c e  of law s h a l l  be vacated,  any 

formal proceeding t h e n  pending a g a i n s t  t h e  a t t o r n e y  founded - 

s o l e l y  upon such c o n v i c t i o n  s h a l l  be t e rmina ted ,  and any 

d i s c i p l i n e  imposed i n  such formal p roceed ing  s h a l l  be  vaca ted ,  

b u t  t h e  r e v e r s a l  of c o n v i c t i o n  s h a l l  n o t  t e rmina te  o r  a f f e c t  

any formal proceeding p rev ious ly  o r  t h e r e a f t e r  i n s t i t y t e d  

founded upon a l l e g e d  misconduct by t h e  a t t o r n e y ,  whether o r  

n o t  involving t h e  s a m e  f a c t s  a l l e g e d  t o  c o n s t i t u t e  a crime 

o r  o f f e n s e  of which t h e  a t t o r n e y  was conv ic ted .  . 

( a )  A l l  a t f o & e y s ,  s u b j e c t  t o  t h e  p r o v i s i o n s  of t h e s e  

r u l e s ,  s h a l l  upon b e i n g  sub jec ted  t o  p r o f e s s i o n a l  d i s ~ i p l i n a r y  
'--! 

a c t i o n  i n  another  j u r i s d i c t i o n  promptly inform t h e  Chief 

Judge.of  such a c t i o n .  Upon being informed t h a t  an a t t o r n e y ,  
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s u b j e c t  to  t h e  p r o v i s i o n s  of t h e s e  r u l e s ,  h a s  b e e n  sub jec ted  

t o  d i s c i p l i n e  i n  ano the r  j u r i s d i c t i o n ,  t h e  Chief Judge s h a l l  
' .  

o b t a i n  a  c e r t i f i e d  copy of such  d i s c i p l i n a r y  order. 

(b)  Upon r e c e i p t  of a  c e r t i f i e d  copy of  an o r d e r  

demonst ra t ing  t h a t  a n  a t t o r n e y  admi t t ed  t o  p r a c t i c e  i n  t h e  

Commonwealth h a s  been d i s c i p l i n e d  i n  anorher  j u r i s d i c t i o n ,  

t h e  Chief Judge  s h a l l  f o r t h w i t h  i s s u e  a r o t i c e  d i r e c t e d  t o  

t h e  a t t o r n e y  conta , ining:  

(1) A dopy of s a i d  o r d e r  from t h e  o t h e r  j u r i s d i c t i o n ;  
! 
I and 
I 

An o rde r  d i r e c t i n g  t h a t  t h e  i n £  orm 

the Chief Judge  w i t h i n  t h i r t y  (30) days f r o m  s e r v i c e  of t h e  

' n o t i c e  of any c l a i m  by *he attorney that t h e  i m p o s i t i o n  of  

t h e  i d e n t i ' c a l  d i s c i p l i n e  i n  t h e  Commonwealth would be 

unwarranted and t h e  reasons  t h e r e f o r .  

Upon the e x p i r a t i o n  t h e  t h i r t y  days -from 

t h e  s e r v i c e  of  n o t i c e  i s s u e d ,  p v r s u a n t  t o  t h e  p r o v i s i o n s  of 

(b) above, t h e  - Chief Judge s h a l l  impose t h e  i d e n t i c a l  d i s c i p l i n e , .  - 

u n l e s s  t h e  a t t o r n e y  r e q u e s t s  a h e a r i n g .  I f  a h e a r i n g  i s  

reques ted ,  a d i s c i p l i n a r y  p a n e l  w i l l  be d e s i g n a t e d  i n  acc-ordance 

wi th  Rule 7, The d i s c i p l i n a r y  p a n e l  s h a l l  impose t h e  same 

d i s c i p l i n e ,  u n l e s s  the r e s p o n d e n t  c l e a r l y  demonst ra tes :  

(1) t h a t  t h e  procedure  was so l a c k i n g  i n  n o t i c e  o r  oppor tun i ty  

to  be heard a s  

(2). t h a t  there 

the misconduct 

t o  c o n s t i t u t e  d e p r i v a t i o n  o f  due p rocess ;  o r  

was such an i n f i r m i t y  of 'p roof  e s t a b l i s h i n g  

as t o  g ive  rise t o  t h e  c l e a r  c o n v i c t i o n  t h a t  
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t h e  pane l  could n o t ,  c o n s i s t e n t  w i th  . i ts d u t i e s ,  accept a s  

f i n a l  t h e  conc lus ion  on t h a t  subjsct; or ( 3 )  t h a t  the - 

misconduct e s t a S l i s h e t  w a r r a n t s  s u b s t a n t i a l l y  d i f f e r e n t  

d i s c i p l i n e  i n  t h e  C ~ m r r ~ o n w e a l t h .  Where t h e  p a n e l  d e t e r n i x e s  

t h a t  any of s a i a  e l e m e n t s  e x i s t ,  it s h a l l  e n t e r  such o t h e r  

o r d e r  as it deems a p p r o p r i a t e .  

( d )  I n  . a l l  o t h e r .  r e s p e c t s ,  a f i n a l  a d j u d i c a t i o n  i n  

a n o t h e r  j u r i s d i c t i o n  t h a t  a n  a t t o r n e y  has  been g u i l t y  o f  

misconduct  s h a l l  e s t a b l i s h  c o n c l u s i v e l y  t h e  misconduct f o r  

t h e  purpose of  a d i s c i p l i n a r y  p r o c e e d i n g . i n  t h e  Commonwealth. 

Rule 16. DISBARRED OR SUSPENDED ATTORNEY 

(a) A d i s b a r r e d  or suspended a t t o r n e y  s h a l l  promptly 

n o t i f y  by r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  

requested, a l l  c l i e n t s  b e i n g  r e p r e s e n t e d  i n  pending mattzrs, 

i n c l u d i n g  l i t i g a t i o n  or a d m i n i s t r a t i v e  p roceed ings  of  h i s  

d i sba rmen t  o r  s u s p e n s i o n  and  h i s  consequent  i n a b i l i t y  t c  a c t  

a s  an a t t o r n e y  a f t e r  t h e  e f f e c t i v e  d a t e  o f  his d i sba rmen t  or 

suspens ion  and s h a l l  a d v i s e  t h e  c l i e n t s  t o  seek  l e g a l  

a s s i s t a n c e  e lsewhere .  With  r e g a r d - t o  pending l i t i g a t i o c  o r  

a d m i n i s t r a t i v e  p r o c e e d i n g s ,  such  n o t i c e  t o  be, g iven  to  t l e  

c l i e n t  s h a l l  a l s o  a d v i s e  the  c l i e n t  of t h e  d e s i r a b i l i t y  .sf 

prompt s u b s t i t u t i o n  o f  a n o t h e r  a t t o r n e y  o r  a t t o r n e y s  i n  ?is 

p l a c e  and n o t i c e  s h a l l  be g i v e n  t o  t he  a t t o r n e y  or a t t o r z e y s  

for any adverse p a r t y  and  s h a l l  s t a t e  t h e  p l a c e  of r e s i E = -  ,.,ce 

of t h e  c l i e n t  of t h e  d i s b a r r e d  o r  suspended a t t o r n e y .  



I n  t h e  e v e n t  the c l i e n t  does n o t  o b t a i n  subsequent  

counsel  b e f o r e  t h e  e f f e c t i v e  d a t e  of t h e  d i sba rment  or . I 

suspension,  i t  shall be t h e  r e s p o n s i b i l i t y  of the d i s b a r r e d  

or suspended a t t o r n e y  t o  move, i n  Court  o r  agency i n  which 

t h e  proceeding i s  pending ,  for leave  t o  withdraw. 

. (c) Orders  imposing suspension or d i sba rment  s h a l l  be . 

e f f e c t i v e  t h i r t y  -(30) d a y s  a f t e r  e n t r y .  The d i s b a r r e d  or 

suspended a t t o r n e d ,  after e n t r y  of t h e  d i sba rment  or suspens ion  
I 

o r d e r ,  s h a l l  not iccept any new r e t a i n e r s  o r  engage a s  an  

a t t o r n e y  f o r  anotner i n  any new case  o r  l e g a l  m a t t e r  o f  any 

na ture .  However, : d u r i n g  the per iod  from t h e  e n t r y  d a t e  o f  
. . 

the o r d e r  and its effective d a t e ,  he may wind up and complete  

on behalf of any cliefit'all matters which w e r e  pending on 

t h e  e n t r y  d a t e .  

(d) Within ten (10) - days a f t e r  t h e  e f f e c t i v e  d a t e  of 

t h e  disbarment  o r  s u s p e n s i o n  o r d e r ,  t h e  d i s b a r r e d  o r  suspended 

a t t o r n e y  s h a l l  f i l e  with this C m r t  an a f f i d a v i t  showing: 

(1) t h a t  he h a s  complied with the p r o v i s i o n s  o f  t h e  o r d e r  

and with t h e s e  r u l e s ;  and ,f 2 )  . t h a t  he h a s  n o t i f i e d  a l l  o t h e r  

state, t e r r i t o r k a l ,  f ederat and a d m i n i s t r a t i v e  j u r i s d i c t i o n s  

t o  which he  i s  a d m i t t e d  t o  p r a c t i c e  of t h e  d i s c i p l i n a r y  

a c t i o n  a s  may be r e q u i r e d  by the r u l e s  of such  j u r i s d i c t i o n ( s )  

Such a f f i d a v i t  s h a l l  a l s o  set dorth t h e  r e s i d e n c e  OF o t h e r  

address  o f  t h e  d isb 'a r red  or suspended a t t o r n e y  where commun- 

i c a t i o n s  may t h e ' r e a f t e r  be  d i r e c t e d  t o  him. 

- 13 - = ... 
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(el The Chief Judge s h a l l  c a u s e  a  n o t i c e  o f  t h e  

suspens ion  or d i sba rmen t  t o  be p u b l i s h e d  i n  a newspaper . 

of g e n e r a l  c i r c u l a t i o n  i n  t h e  Commonwealth. 

( f )  The Ch ie f  Judge s h a l l  p rompt ly  t r a n s m i t  a  c e r t i f i e d  
6 

copy of t h e  o r d e r  o f  suspens ion  o r  d i s b a r m e n t  t o  a l l  j u e ~ e s  

w i t h i n  t h e  Commonwealth and t h e  a d m i n i s t r a t i v e  a g e n c i e s  ',?erein 

and s h a l l  make s u c h  f u r t h e r  o r d e r s  as  deemed neces sa ry  to  f u l l y  

p r o t e c t  t h e  r i g h t s  o f  t h e  c l i e u t s  o f  t h e  suspended or d i s b a r r e d  

a t t o r n e y  . 
(g)  A d i s b a r r e d  o r  suspended a t t o r n e y  s h a l l  keep and 

ma in t a in  r e c o r d s  o f  t h e  v a r i o u s  s t e p s  t a k e n  by him under  t h e s e  

r u l e s  s o  t h a t ,  upon any subsequen t  p r o c e e d i n g s  i n s t i t u t e d  by 
I 

or a g a i n s t  h i m ,  p roo f  o f  compliance w i t h  t h e s e  r u l e s  and w i t h  

disbarment  o r  suspens ion  o r d e r  w i l l  b e  a v a i l a b l e .  Proof of 

compl iance  w i t h  t h e s e  r u l e s - s h a l l  be a c o n d i t i o n  precede:t t o  

any p e t i t i o n  f o r  r e i n s t a t e m e n t .  

Rule 17. REINSTATEMENT 

( a )  No suspended o r  d i s b a r r e d  a t t o r n e y  may resume 

u n t i l  r e i n s t a t e d  by o r d e r  o f  a d i s c i p l i n a r y  p a r e l .  

(b) Any p e r s o n  who has  been  d i s b a r r e d  a f t e r  h e a r i n s  o r  

by consen t  may n o t  app ly  f o r  r e i n s t a t e m e n t  u n t i l  t h e  ex; i ra t ion 

o f  a t  leas t  t w o  ( 2 )  y e a r s  f r o m  t h e  e f f e c t i v e  d a t e  o f  d i s3aEen t .  

Any a t t o r n e y  suspended from p r a c t i c i n g  may n o t  app ly  f o r  

r e i n s t a t e m e n t  u f i t i l  t h e  e x p i r a t i o n  o f  a t  l e a s t  one-half  of 

t h e  pe r iod  of  suspens ion .  



(c) Petitions for reinstatement by a disbarred .or 

suspended attorney ashall be filed with the Disciplinary::. 

Committee of the ~orthern Marianas Bar Association and a copy 

with the Chief Judge. The Comnittee shall conduct a hearing 
4 

within 45 days and make a recornendation to the Chief Judge. 
! 

Upon receipt of thk Committee's recommendation, or if no 

recommendation is received in 45 days, the Chief Judge shall 

designate a disci;linary panel which shall set the mattor 
I 

for hearing. At sbch hearing, the petitioner shall havt the 

burden of demonstdating that he is qualified to practice law 

in the Commonwealth and worthy of the Court's trust and . 

confidence. At the conclusion of the hearing, the disciplinary 

panel shall promptly ent'er an appropriate order. 

This panel direct that the 

necessary expenses incurred in the investigation and processing 

of a petition for reinstatement be paid by the petitioner. 

Rule 18. . CUMULATIVE VIOLATIONS - -  

An attorney disciplined after the effective date of 

this rule who has a record of: .- 
(a) three or more censures and/or reprimands; or 

(b) any combination of a suspension or disbarment, plus 

,one or more censures or reprimands shall be subject to 

suspension from the practice of law. 

* .. 
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Rule 19. UNAUTHORIZED PRACTICE OF LAW 

Any a t t o r n e y  o r  person who p r a c t i c e s  law i n i t h e  

Commonwealth w i t h o u t  being admi t t ed  t o  p r a c t i c e  law i n  t h e  

Comrr~onwcalth, o r  any a t t o r n e y  who i s  d i s b a r r e d  o r  suspencied 
i 

p r a c t i c e s  law, s h a l l  be held i n  contempt of c o u r t  and s u b j e c t  

t o  t h e  s a n c t i o n s  p e r t a i n i n g  t h e r e t o .  

Rule 20. EFFECTIVE DATE 

These r u l e s  s h a l l  become e f f e c t i v e  s i x t y  (60)  days 

fo l lowing submission t o  t h e  P r e s i d e n t  of  t h e  S e n a t e  and 

Speaker of t h e  House u n l e s s  disapproved. by a  m a j o r i t y . o f  t h e  

members of e i t h e r  House of t h e  L e g i s l a t u r e .  If approved by 

t h e  above*procedure ,  t h e  e x a c t  e f f e c t i v e  d a t e  s h a l l  be 

endorsed hereon. I n  such e v e n t ,  t h e s e  r u l e s  w i l l  govern all 

procedures  t h e r e a f t e r  commenced and s o  f a r  a s  j u s t  and 

p r a c t i c a b l e ,  a l l  proceedings then  pending. 
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( a )  C o r r p u t a t l o n  

(b) E n l a r g e m e n t  

[ ( c )  R e s e r v e d ]  

(dl F o r  M o t i o n s  -- A f f i d a v i t s  

(e) A d d i t i o n a l  Time A f t e r  S e r v i c e  by M3il 
1 

111. P l e a d i n g s  a n d  N o t i o n s  
I 

Rule 7.  Pleadings A l l o w e d ;  Form of M o t i o n s  
t 

(a) P l e a d i n g s  

(b) N o t i o n s  and Other P a 9 e r s  

( c )  D e l a u r r e r s ,  P l e a s ,  etc., A b o l i s h e d  

.8. G e n e r a l  R u l e s  o f  P l e a d i n g  

'(a) C l a i m s  for R e l i e f  

(b) Defenses; Form o£ D e n i a l s  

( c )  A f f i r m a t i v e  D e f e n s e s  

Id) Effect o f  F a i l u r e  t o  Deny 

(e) P l e a d i n g  t o  be C o n c i s e  a n d  Direct;  

C o n s i s t e n c y  

(f) C o n s t r u c t i o n  o f  P l e a d i n g s  

9. P l e a d i n g  Special M a t t e r s  

- (a) Capac i t y  

(b) F r a u d ,  Mistake, Condition of t h e  Mind 
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( f )  Tine  i ~ n d  Place 

(q) Spec ia l  Lanave 

1 0 .  F o r m  of Pleadings 

(a) C a p t i o n ;  Names o f  Parties 

(b)  Paragraphs;  Sepa ra t e  S t a t e m e n t s  

(c) Adop t i . on  by R e f e r e n c e  ; E x h i b i t s  

11. S i g n i n g  o f  P l c a d i n c s  

1 2 .  Defenses a n d  O b j e c t i o n s  -- When and How 

P r e s e n t e d  -- By P l e a d i n g  or Motion -- Motion 

for J u d g m e n t  on t h e  P l e a d i n g s  1 

(a) When Presented 

(b) How Presented 

(c) M o t i o n  for JuCijment on  t h e  P l e a d i r i q s  

(d) ~ r e l i m i n a r i  H e a r i n g s  

(el M o t i o n  f o r  More D e f i n i t e  S t a t e m e n t  

(f) M o t i o n  t o  S t r i k e  

(9) C o n s o l i d a t i o n  o f  D e f e n s e s  in M o t i o n  

( h )  W a i v e r  or P r e s e r v a t i o n  o f  c e r t a i n  D e f e n s e s  

1 3 .  C o u n t e r c l a i m  and C r o s s - C l a i m  

(a) Compul so ry  C o u n t e r c l a i m s  

(b) P e r m i s s i v e  C o u n t e r c l a i m s  . 
(c) C o u n t e r c l a i m  E x c e e d i n g  O p p o s i n g  C l . a i m  
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( a )  When Defendant  May B r i n q  i n  T h i r d  Party 

( b )  When P l a i n t i z f  \lay B r i n g  i n  T h i r d  Party 

15. Amended and  S u p p l c n ~ c ? n t a l  P l e a d i n g s  

(a )  Amendments 

( b )  A l x n d m e n t s  tc.  Conform t o  ':he Evidence 

(c)  R e l a t i o n  Back of Amendments 

( d )  S u p p l e m e n t a l  P l e a d i n g s  

1 6 .  ? r e - T r i a l  P r o c e d u r e ;  F o r m u l a t i n g  I s s u e s  
I 

I V .  P a r t i e s  

Rule  1 7 .  P a r t i e s  P l a i n t i f f  and Defendant; C a p a c i t y  

la) ' R e a l  P a r t y  i n  I n t e , r e s t  

(b)  C a p a c i t y  t o  S u e  or B e  Sued 

(c) I n f a n t s  or I n c o m p e t e n t  P e r s o n s  

18. J o i n d e r  of C l a i m s  a n d  Remedies 

(a) J o i n d e r  of C l a i m s  

* ( b )  J o i n d e r  of R e m e d i e s ;  Frauda lznt C o n v e y a n c e s  

1 9 .  J o i n d e r  of P e r s o n s  Nccded for Just A d j u d i c a t i o n  

- 4 -  
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( C )  P I  c d d l n y  R i : r t ~ c ~ n s  f o r  Piocjoi . l~c?cr  

(d) E x c e p t i o n  cf C l a s s  Actions 

20.  P e r m i s s i v e  Joinder o f  Parties 

( a )  P c r m i s s i v e  J o i n d e r  

(h) S e p a r a t e  T r i a l s  

21. M i s  j o i n d e r  a n d  N o n - J o i n G c r  o f  P a r t i e s  

22 .  I n t e r p l e a d e r  

23 .  C l a s s  A c t i o n s  

( a )  P r e r e q u i s i t e s  t o  a C l a s s  A c t i o n  

(b) C l a s s  A c t i o n s  N a i n t a i n a b l e  

(c) D e t e r m i n a t i o n  55' Order W h e t h e r  C l a s s  

' A c t i o n  t o  be M a i n t a i n e d ;  Notice; 

~ u d ~ r n e n t ;  A c t i o n s  Conduc ted  P a r t i a l l y  

as C l a s s  ~ c t i o n s  

(d) O r d c r s  i n  C o n d u c t  of A c t i o n s  

(e )  Dismissal o r  Compromise 

2 3 . 1  D e r i v a t i v e  A c t i o n s  by S h a r e h o l d e r s  

23 .2  A c t i o n s  R e l a t i n g  t o  U n i n c o r p o r a t e d  A s s o c i a t i o n s  

24.  I n t e r v e n t i o n  

( a )  I n t e r v e n t i o n  of R i g h t  

(b) P e r m i s s i v e  I n t e r v e n t i o n  

(c)  P r o c e d u r e  

- 5 - 
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(c) T r a n s f e r  o f  In te rcs t  

(d l  P u b l i c  O f f i c e r s ;  Dcath or S e p a r a t i o n  f r o m  

O f f i c e  

. - 
. V.  Depositions and D i s c o v e r y  

Rulc 26. G e n e r a l  P r o v i s i o n s  Governing D i s c o v e r y  

(a) Discovery Methods 
- 

(b) Scope of D i s c o v e r y  

(1) I n  G e n e r a l  
.--, .- - 

( 2 )  I n s u r a n c e  Agreements  

( 3 )  T r i a l  P r e p a r a t i o n :  Materials  

( 4 )  T r i a l  P r e p a r a t i o n :  E x p e r t s  

(c) P r o t e c t i v e  O r d e r s  

(d) Sequence a n d  Timing of ~ i s c o v e r y  

(e) S u p p l e n ~ c n t a t i o n  of R e s p o n s e s  

27. D e p o s i t i o n s  B e f o r e  A c t i o n  or  F e n d i n g  Appeal 

(a) -Before A c t i o n  

(1) P e t i t i o n  

( 2 )  Notice and S e r v i c e  

( 3 )  Order and E x a m i n a t i o n  

( 4 )  Use of Deposition 

. (b) Pending Appea l  

(c) P e r p e t u a t i o n  by A c t i o n  . 
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( a )  W i t h i n  tile U n i t e d  Stdtec ;*nd the K o r t h e r n  

Mariana I s l a n G s  

(b) In Foreion Countries 

(c) Disqualification for Interest 

29. Stipulations Regarding Discovery Procedure 

30. Dep~sitions Upon Oral Examination . 
( a )  When Depositions May Be Taken 

(b) Notice of Examination: General Requirements; 

Speci a1 Notice; Non-Stenographic Recording; 

Production of Documents and Things; 

~eposition of Orqanizati on 

(c) Examination and Cross-Examination; Record 

of Examination; Oath; Objections 

(d )  Motion to Terminate or Limit Examination 

(e )  Submission to Witness; Changes; Sianing 

(f) Certification and Filing by Officer; 

Exhibits; Copies; ~otice of Filing 
- 
.(g) Failure to Attend or to Serve Subpoena; 

. Expenses 

31. Depositions Upon Written Questions 

(a) Serving Questions; Notice 

(b) Officer to T a k e  Responses and Prepare 

Record 

(c) Notice of Filing 

- 7 -  
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Depositions 

(1) As to Notice 

(2) As to Disqualification of Officer 

(3) As to Taking of Deposition 

(4) As to Completion and Return of 

Deposition 

33. Interrogatories to Parties 

(a )  Availability; Procedures for U s e  

(b) Scope; Use at Trial 

(c) Option to Produce Business Records 

34. Production of Documents , and Things and Entry 

Upon Land for Inspection and Other Purposcs 

(a) Scope 

.( t) Procedure 

(c) Persons Mot Parties ' 

35. Physical and Mental Examination of Persons 

(a) Order of Examination 

(b) Report of Examining Physician 

36.- Requests for Admission 

(a)  R e q u e s t  for Admission 

- 8 -  
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( b )  H f f ~ . t c t  c j i  i..(<:*.l%:i.qr, 
? 

3 7 .  f';,; l u r p  tu .:-!i.:).r.: D: F , C S ~ I ~ L - ~  : S - i ~ c i  i G n s  

(a) .Not. i ,vn f o r  Ore::r Ccni j f :  1 l i ncj Di sco-~r . ry  

(1. ) Apsl i C ~ I : . ~ O L  

( 2 )  Motion 

( 3 )  Evasj .ve or I n c o m p l e t e  Answer 

( 4 )  A w a r d  of Sxpenses of Moti.on 

(b)  F a i l u r e  t o  C o m p l y  w i t h  O r d c r  

(c) Expenses o n  F a i l u r e  t o  A d m i t  

( d )  F a i l u r e  o f  P a r t y  t o  A t t e n d  a t  Own 

D e p o s i t i o n  or  Serve  Answers t o  

I n t e r r o g a t o r i e s  or Respond  t o  R e q u e s t  

f o r  I n s p e c ' t i o n  

T r i a l s  

Rule 38. Jury Trial of R i g h t  

(a )  Right Preserved 

(b)  , D e n a n d  

(c) Same: S p e c i f i c a t i o n  o f  Issues 

.(dl W a i v e r  

39.  T r i a l  by Jury or  by t h e  C o u r t  

(a) By Jury 

(b) By t h e  C o u r t  

(c) A d v i s o r y  J u r y  a n d  T r i a l  by C o n s e n t  

4 0 . .  Assi.cjnment of Cases f o r  Trial 

4 1 .  D i s m i s s a l  of A c t i o n s  

- 9 -  
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(a) Voluntary Dismissal: Effect ~her.e&f 

(1) By Plaintiff; By Stipulation 

( 2 )  By Order of Court 

(b) Involuntary Dismissal: Effect Thereof 

(c) Disnrissal of ~ounterclaim, Cross-Claim, 

or Third-Party Claim 

(d) Costs of Previously-Dismissed Action 

42. Consolidation; Separate Trials 

(a) Consolidation 

(b) Separate Trials 

43. Taking of Testimony 

(a) Form 

[ (b) Reserved] 

[ (c) Reserved) 

(d) Affirmation in Lieu of Oath 

(e) Evidence on Motions 
, 

( f) .Interpreters 

4 4 .  Proof of Official Record 

.(a) Authentication 

(1) Domestic 

(2) Foreign 

(b) Lack of Record 

(c) Other Proof 

44 .; Determination of Foreign Law 

45. Subpoena 

- 10 - 
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4 6 .  

4 7 .  

4 8 .  

49 .  

SO.  

CI r o r  .Gt';r-nZ;rri~~. of W i t n e s s e s ;  F'orn; 

I s s u a n c e  

For P r o d u c t i o n  of Documentary Evidence  

S e r v i c e  

O b j e c t i o n s ;  P l a c e  of E x a m i n a t i o n  

Subpoena f o r  a H e a r i n g  o r  T r i a l  

Contempt 

E x c e p t i o n s  U n n e c e s s a r y  

J u r o r s  

(a) E x a m i n a t i o n  o f  J u r o r s  

(b) A l t e r n a t e  J u r o r s  

J u r i e s  of L e s s  t h a n  Six -- M a j o r i t y  V e r d i c t  

S p e c i a l  V e r d i c t s  and  I n t e r r o g a t o r i e s  

(a) S p e c i a l  V e r d i c t s  

(b) G e n e r a l  V e r d i c t  Accompanied b y  Answer t o  

I n t e r r o g a t o r i e s  

Motion f o r  a D i r e c t e d  V e r d i c t  a n d  f o r  Judgment  

N o t w i t h s t a n d i n g  t h e  V e r d i c t  

.(a) Motion f o r  D i r e c t e d  V e r d i c t :  When Made; 
- 

Effect 

(b) Motion for  Judgment N o t w i t h s t a n d i n g  t h e  

V e r d i c t  

(c) Same: C o n d i t i o n a l  R u l i n g s  o n ,  G r a n t  o f  

Mot ion  . 
(d)  Same: D e n i a l  o f  Mot ion  

- 11 - 
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5 1 .  . I r i s t r u c t i o n s  to J u r y :  Objection 

5 2 .  Findings by t h e  C o u r t  

( a )  E f f e c t  

( b )  Amendment 

53. Masters 

V I I  . Judgment . 

Appointment and Compensation 

Reference 

P o w e r s  

Proceed ings  

(1) Meetings  

( 2 )  Witnesses  

( 3 )  Statement  of Accounts 

Report 

(1) Contents  and F i l i n g  

( 2 )  I n  Non-Jury Act ions  

( 3 )  I n  jury  Act ions  
, 

( 4 )  S t i p u l a t i o n  a s  to  Findings  

( 5 )  D r a f t  Report 
- 

Rule 5 4 .  Judgments; C o s t s  

(a) D e f i n i t i o n ;  Form 

(b) Judgment upon Mult ip le  Claims or I n v o l v i n g  

M u l t i p l e  p a r t i e s  

. (c) Demand for ~ u d ~ r n e n t  

(d)  C o s t s  

- 12  - 
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55. D e f a u l t  

( a )  Entry 

(b) J u d g a e n t  

(1) By t h e  Clerk 

( 2 )  By t h e  Court 

(c) S e t t i n g  As ide  D e f a u l t  

(d) P l a i n t i f f s ,  C o u n t e r c l a i n i a n t s ,  Cross-Claimants  

(e)  Judgment A g a i n s t  t h e  Nor the rn  Mariana I s l a n d s  

56. Summary Judgment 

(a) For  C la iman t  

(b) For  Defending P a r t y  

(c) Motion and  P r o c e e d i n g s  Thereon 

(d) C a s e  N o t  F u l l y  A d j u d i c a t e d  on  Motion 

(e) Form o f  A f f i d a v i t s ;  F u r t h e r  Test imony;  

Defense  Requ i r ed  

(f) When A f f i d a v i t s  are U n a v a i l a b l e  

(g) A f f i d a v i t s  Made i n  B a d  F a i t h  

57. D e c l a r a t o r y  Judgments  

58. E n t r y  o f  Judgment 

59. New T r i a l s ;  Amendment o f  Judgments  

(a)  Grounds 

(b) Time f o r  Motion 

(c) Time f o r  S e r v i n g  A f f i d a v i t s  

. (d)  'On I n i t i a t i v e  o f  C o u r t  

(el Motion t o  A l t e r  or  Amend a Judgment 

- 1 3  - 
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60. Rcl . l c f  f r m  ~ u d c r r & n t  o r  G r d e r  . 

(b)  Mistakes; InsCvertence; E x c u s a b l e  N e g l e c t ;  

. . 
Kewly Discovered E v i d e n c e ;  F r a u d ,  e tc .  

61 .  Narmlcss Error 

62.  S t a y  o f  P r o c e e d i n g s  t o  E n f o r c e  a Judgment  

(a) Automat ic  S t a y ;  ~ x c e ~ t i o n s  -- I n j u n c t i o n s ,  

R e c e i v e r s h i p s ,  and P a t e n t  A c c o u n t i n g s  

(b) Stay on Motion f o r  New T r i a l  or f o r  Judgment 

( C) I n  j u n c t i o n  P e n d i n g  A p p e a l  

(d) Stay Upon Appeal  

(e) S t a y  i n  F a v o r  of t h e  N o r t h e r n  Mar iana  

I s l a n d s  or  Agency T h e r e o f  

[ ( f) Reserved]  

( g ) .  Power o f  A p p e l l a t e  C o u r t  n o t  L i m i t e d  

(h) Stay  o f  Judgment a s  t o  M u l t i p l e  C laLns  or 
8 

Mu1 t i p l e  P a r t i e s  

63.  D i s a b i l i t y  o f  a  Judge 

V I I I .  P r o v i . s i o n a l  a n d  ~ i n a l  Remedies and  S p e c i a l  P r o c e e d i n g s  

R u l e  6 4 .  Seizure of P e r s o n  or  P r o p e r t y  

65 .  I n  j u n c t i o n s  

(a) P r e l i m i n a r y  I n j u n c t i o n  

(1) Notice 

( 2 )  C o n s o l i d a t i o n  of H e a r i n g  w i t h  T r i a l  

on Merits 

- 1 4  - 
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( c )  S e c u r i t y  

( d )  Form a n d  Scope of I n j u n c t i o n  or ~ e s t r ' a i n i n ~  

O r d e r  

6 5 . 1  S e c u r i t y :  P r o c e e d i n g s  A g a i n s t  S u r e t i e s  

6 6 .  R e c e i v e r s  

67.  D e p o s i t  i n  C o u r t  

68. O f f e r  of Judgment 

69.  E n f o r c e m e n t  of Judgments  

70. J u d g m e n t  f o r  S p e c i f i c  A c t s ;  V e s t i n g  T i t l e  

71. P r o c e s s  I n  Beha l f  o f  a n d  A g a i n s t  P e r s o n s  N o t  

P a r t i e s  

71A. c o n d e m n a t i o n  o f  P r o p e r t y  

( a )  A p p l i c a b i l i t y  of Laws 

(b) A p p l i c a b i l i t y  o f  Ocher  R u l e s  

[ I X .  R e s e r v e d ]  

X. C o u r t s  a n d  C l e r k s  - 
Rule  ?7. C o u r t s  and C l e r k s  

(a) Courts Always Open 

(b) T r i a l s  and H e a r i n g s ;  O r d e r s  i n  Chambers 

(c)  C l e r k ' s  O f f i c e  a n d  O r d e r s  by C l e r k  

(d) Notice of O r d e r s  o r  J u d g m e n t s  

7 8 .  . Motion Day 

79.  Rooks  a n d  Records Kept by t h e  C l e r k  and 

- 15 - 
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E n t r i e s  T h e r e i n  

(a) Civil Docket 

(b) Civil Jud$imcnts  and Orders 

(c) Indices; Calendars 

(d) Other Books and Records of the Clerk 

80. Transcript as Evidence 

XI. General Provisions 

Rule 81. Applicability in General 

(a) To What proceedings Applicable 

(b) Scire Facias and Mandamus 

82. ~urisdiction and Venue Unaffected 

83. Small Claims Procedure 

84. Forms 

85. Title 

86. Effective Date 

COMMONWEALTH REGISTER POL. 2 No. 2 Peb. 16. 198'0 



I .  SCOPE OF RULES--ONE FORN GF ACTIO?: 

R u l e  1. 

SCOPE RULES 

T h c s c  R u l e s  cjovel-n t h e  p r o c e d u r e  i n  t h e  Cornm~nwea l th  
TI jal C o u r t  ( h e r e i n a f t e r  referred t o  a s  t h e  C o u r t )  i n  a l l  
s u i t s  o f  a c i v i l  n a t u r e  w h e t h e r  c o q n i . z a 5 l e  a s  c a s e s  a t  law 
o r  i n  e q u i t y .  They  s h a l l  be c o n s t r u e d  to  s e c u r e  t h e  just, 
s p e e d y ,  and i n e x p e n s i v e  d e t e r m i r l a t i o h  o f  every a c t i o n .  

R u l e  2 .  

ONE FORM OF A C T I O N  

T h e r e  s h a l l  be one form of a c t i o n  t o  be known a s  " c i v i l  
a c t i o n " .  

11. COPLMENCE1,ENT O F  ACTION ; SERVICE 
OF PROCESS, PLEADINGS, MOTIONS 

AND ORDERS 

R u l e  3 .  

COMMENCEMENT OF ACTION 

A c i v i l  a c t i . o n  i s  comrncnced by f i l i n g  a c o m p l a i n t  with 
the c o u r t .  

- -17. -. 
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(c) By Whom !;erved. Service , ~ f  all process s h a l l  be 
made by the Swxilons Of f i ce r ,  or by s o m e  person genera l ly  or 
spec ia l ly  sp>,)inted by the  court for t h e t  pilrp.:se, except  
t h a t  a s u b p ~ i  .la may be serveC es provided in kl1le 4 5 ,  Any 
person over <he age of eighteen year:. and n o t  a party to the 
ac t ion  s h a l l  5.. d=.zrrl,- 2 t o  be specially appointed t o  s e r v e  
process. 

(d)  Si~mrnons: F ~ I  sonal Service. The s-mmor,s and 
complaint :;hall be st:n zd together. The p l a i n t i f f  shall 
furnish t he  person makd ng serv ice  with such copies as are 
necessary, Serv ice  sh;ll be izade as follows: 

(1) '?upon an i nd iv idua l ,  by d e l i v e r i n g  a  copy of t h e  
surnxnons aGd of the complaint t o  him personal ly  or by leaving  
copies  thereof a t  h i s  dwelling house or  usual  place of abode 
with some person of s u i t a b l e  a g e  a.nd d i s c r e k i o n  t hen  r e s i d i n g  
t h e r e i n  o r  by delivering a co2y of t h e  summons and of the 
compliiint t o  an agent au,:.horiz.-d by appointment o r  by l a w  t o  
rece ive  serv ice  of p r o c e ~ s .  

(2 )  Upon a domestic o r  fore ign  corporat ion o r  upon a 
par tnersh ip  o r  o t h e r  unincorporateZ assoc ia t ion  which i s  
subject.to s u i t  under a common name, by de l ive r ing  a copy of 
t h e  summons and of  the complaint t o  an o f f i c e r ,  a  managing 
or general agent, or t o  any other  agent authorized by appoint- 
ment o r  by law t o  r ece ive  service of process  and, i f  t h e  agent 
i s  one authorized by siatute t o  r e c e i v e  se rv ice  and i f  required 
by .law, by also mailing a copy t o  the  defendant. - 

. -- - - -.-- - - 

COMMONWEALTH REGISTER VOL.2 No.2 F e b . 1 5 ,  1980 69L 



( 5 )  L'pon a govcrn:nenta l  orc janlzs . i . ion  s u b j e c t  t o  s u i t ,  
by c j c l i v e r i n g  a c o p y  of the :-;:Innions a n d  oir t h e  c o m p l z i n t  t o  . 
the chief e x e c u t i v e  o f f i c e r  . 

(c) Same: S e r v i c e  Upon P x t y  X o t  Faund W i t h i n  t h e  
N o r t h e r n  Plar iana  I s l a n d s .  S c r v i c e  o f  a surrunons, or o f  a 
n o t i c e ,  or o f  a n  o r d e r  i n  l j e u  of  surnmons upon a p a r t y  no t  
found w i t h i n  the N o r t h e r n  Xarlana Isiands may b e  made u n 6 e r  ' 

t h e  c i r c ~ i ~ s s t a n c c s  a n d  i n  tile manner p r e s c r i ~ e d  by law.  

( f )  'I'crritori.al L i m i t s  of  E f i ' f e c t i v e  S e r v i c e .  A l l  
p r o c e s s  may be served a n ~ h e r e  w i t h i a  t he  N o r t h e r n  X a r i a n a  
I s l a r l d s ,  a n d ,  when a u t h o r i z e d  by law, beyond  t h e  t e r r i t o r i a l  
3imits of  the Northern Mariana I s l a n d s .  

( g )  R e t u r n .  The p e r s o n  s e r v i n g  t h e  process s h a l l  razke 
p r o o f  of service t h e r e o f  t o  t h e  c o u r t  p r o m p t l y  and i n  any  
e v e n t  within t h e  t i m e  d u r i n g  which  t h e  pe1-sc.n s ( ? r v c d  must 
respond t o  t h e  p r o c e s s .  If s e r v i c e  i s  made Ly a p e r s o n  
other t h a n  a summons o f f i c e r ,  h e  s h a l l  make a f f i d a v i t  t h e r e o f .  
F a i l u r e  t o  make p r o o f  of  service d o e s  not a f f e c t  the v a l i d i t y  
o f  t h e  s e r v i c e .  

( h )  ?\,mendmen't. A t  any time, i n  i t s  d i s c r e t i o n  and upm 
such t c r m s  a s  it deems j~ : s t ,  t .he c o u r t  may a l l o w  any  grocess 
or p r o o f  of service th ' e rcof  t o  be amended,  u n l e s s  it clearly 
a p p c a r s  t h a t  m a t e r i a l  p r e j u d i c e  would r e s u l t  t o  t h e  s u b s t a n t i a l  
r i g h t s  of t h e  p a r t y  a g a i n s t  w h o m  t h e  p r o c e s s  i s s u e d .  

S E W I C E  AKD F I L I N G  OF P L E A D I N G S  AND 
OTHER PAPERS 

( a )  S c r v i c e :  When Zeyuired. Except a s  o t h e r w i s e  
p r o v i d e d  i n  t h e s e  r u l e s ,  e v e r y  o r d e r  r e q u i r e d  by i t s  t e r m s  
t o  be served,  every p lead ing  s c b s e q u e n t  t o  t h e  o r i g i n a l  
compl .a in t  u n l c s s  t h e  c o u r t  o t h e r w i s e  o r d e r s  because of 
n n n ~ c r o u s  d c f e n d J n t s ,  every paper r e l a t i n g  t o  d i s c o v e r y  
r e q u i r e d  t o  be scrvcd upon a p a r t y  u n l c s s  t h e  covr t  o t h e r w i s e  
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ortlr:rs, evr:ry written rrtot i c n  other t h a n  ofie w h i c h  may be 
he;lrd r_!x part.-, Lind e v c r y  d r i t t e n  n o t i c e ,  a r ~ p e a r a n c e ,  
cicrnanci,. o f i v r  oZ jud!;;ri~nt, d c t s i ~ r i a t i o n  of record on appea l ,  
and  s i rn i la r  ~ a p c r  s h a l . 1  bc s e r v e d  upon each of  the p a r t i e s .  

-NO scrvl .cc.  nee(! he m ; l t i e  or, p a r t i . e s  & ? f a u l t  f o r  f a i . l u r e  
t o  appclar  except that p1c:adings a s s e r t i n g  new or  a d d i t i o n a l  
c l a i m s  for  r e l i e f  against them shall be s e r v e d  upon them i n  
t h e  manner p r o v i d e d  f o r  s e r v i c e  o f  sunvnons i n  Rule 4 .  

I n  an a c t i o n  beyun by  sei z u r e  . o f  p r o p e r t y ,  i n  which no  
p e r s o n  need be or is named a s  d e f e n d a n t ,  any s e r v i c e  r e q u i r e d  
t o  be made p r i o r  t o  t h e  f i l i n g  o f  an answer,  c l a i m ,  or 
appearance  s h a l l  be made upon t h e  person  hav ing  cus tody  o r  
p o s s e s s i o n  o f  t h e  p r o p e r t y  a t  t h e  t ime  of i t s  s e i z u r e .  

( b )  Same: How Made. Whenever under t h e s e  r u l e s  s e r v i c e  
i s  r e q u i r e d  o r  p e r m i t t e d  t o  be made upon a p a r t y  r e p r e s e n t e d  

I by an a t t o r n e y  t h e  s e r v i c e  s h a l l  be made upon t h e  a t t o r n e y  
u n l e s s  s e r v i c e  upon t h e  p a r t y  h i m s e l f  i s  o r d e r e d  by t h e  c o u r t .  
S e r v i c e  upon t h e  a t t o r n e y  o r  upon a p a r t y  s h a l l  be made by 
d e l i v e r i n g  a copy to  him or by m a i l i n g  it t o  him a t  h i s  l a s t  

i known a d d r e s s  or ,  i f  no  a d d r e s s .  is known, by l e a v i n g  -it w i t h  
t h e  c l e r k  o f  t h e  c o u r t .  - D e l i v e r y  o f  a copy w i t h i n  t h i s  r u l e  
mans:  handing i t  t o  t h e  a t t o r n e y  or t o  t h e  p a r t y ;  or l e a v i n g  
i t  a t  h i s  o f f i c e  w i t h  h i s  c l e r k  or o t h e r  pe r son  i n  c h a r g e  
t h e r e o f ;  o r ,  i f  t h e r e  i s  no o n e  i n  c h a r g e ,  l e a v i n g  it i n  a 
consp icuous  p l a c e  t h e r e i n ;  o r ,  if t h e  o f f i c e  i s  c l o s e d  o r  t h e  
pe r son  t o  be  s e r v e d  h a s  no  o f f i c e ,  l e a v i n g  it a t  h i s  d w e l l i n g  
house or u s u a l  p l a c e  o f  abode w i t h  some p e r s o n  o f  s u i t a b l e  
a g e  and d i s c r e t i o n  t h e n  r e s i d i n g  t h e r e i n .  S e r v i c e  by m a i l  
.is complete upon m a i l i n g .  

, 
(c) Same: Numerous D e f e n d a n t s .  I n  any a c t i o n  i n  

which t h e r e  a r e  u n u s u a l l y  l a r g e  numbers o f  d e f e n d a n t s ,  t h e  
c o u r t ,  upon mot ion or o f  i t s  own i n i t i a t i v e ,  may o r d e r  t h a t  
s e r v i c e  of  t h e  p l e a d i n g s  o f  t h e  d e f e n d a n t s  and  r e p l i e s  t h e r e t o  
need n o t  be made a s  between t h e  de fendan t s ' and  t h a t  any 
c ros s -c l a im ,  count -e rc la im,  o r  mat ter  c o n s t i t u t i n g  an  avo idance  
or  a f f i r m a t i v e  d e f e n s e  c o n t a i n e d  t h e r e i n  s h a l l  be  deemed t o  
be denied o r  avo ided  by a l l  o t h e r  p a r t i e s  and t h a t  t h e  
f i l i n g  of any such p l e a d i n g  and  s e r v i c e  t h e r e o f  upon t h e  
p l a i n t i f f  c o n s t i t u t e s  due n o t i c e  o f  i t  t o  t h e  p a r t i e s .  A 
copy o f  e v e r y  such o r d e r  s h a l l  be served upon t h e  p a r t i e s  i n  
such  manner and form a s  t h e  c o u r t  d i r e c t s .  

( d )  F i l i n g .  A l l  papers a f t e r  t h e  compla in t  r e q u i r e d  
t o  be s e r v e d  upon a  p a r t y  s h a l l  be f i l e d  wi th  t h e  c o u r t  
e i t h e r  b e f o r e  s e r v i c e  or  w i t h i n  a r ea sonab le  t ime  t h e r e a f t e r .  
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(e) F i l i n g  With  t h e  Cour t  Dcf ined .  The f i l i n g  of 
pleadings anu o t h e r  p a p e r s  w i t h  tne court a s  r e q u i r e d  by 
t h c s e  rulcs s h a l l  be rmde by f i l i n g  them w i t h  t h e  c l e r k  of 
the c o u r t ,  excc-:pt t h a t  t h e  judge n a p  p e r m i t  t h e  p a p e r s  t o  be 
f i l e d  w i t h  him, i n  which e v e n t  he  s h a l l  r ~ o t e  t he reon  t h e  
f i l i n g  da te  and f o r t h w i t h  t r a n s m i t  them t o  t he  of £ i c e  o f  t h e  
c l e r k .  

Rule  6. 

TIME 

(a) Computation.  I n  comput ing any p e r i o d  o f  t i m e  
p r e s c r i b e d  or a l l o w e d  by t h e s e  rules, by o r d e r  of c o u r t ,  or 
by a n  a p p l i c a b l e  s t a t u t e ,  t h e  day of the ac t ,  e v e n t ,  o r  
d e f a u l t  from which t h e  d e s i g n a t e d  p e r i o d  o f  t i m e  b e g i n s - t o  ' 

run  s h a l l  n o t  .be i n c l u d e d .  The l a s t  day of t h e  p e r i o d  so 
computed s h a l l  be i n c l u d e d ,  u n l e s s  i t  i s  a Sa tu rday ,  a 
Sunday, o r  a  l e g a l  h o l i 4 a y ,  i n  which  e v e n t  t h e  p e r i o d  r u n s  
u n t i l  t h e  end o f  t h e  n e x t  day which  is n o t  a Sa tu rday ,  a 
Sunday, or  a l e g a l  holiday, ,  When the  p e r i o d  of t i m e  p r e s c r i b e d  
or a l lowed i s  less t h a n  7 days ,  i n t e r m e d i a t e  S a t u r d a y s ,  
Sundays,  and l e g a l  h o l i d a y s  s h a l l  be exc luded  i n  t h e  compu ta t ion .  , 
A s  used  i n  t h i s  r u l e  and  i n  Rule  7 7 ( c ) ,  " l e g a l  h o l i d a y "  
i n c l u d e s  New Year's Day, Washing ton ' s  B i r t h d a y ,  Memorial 
Day, Independence Day, Labor Day, Columbus Day, V e t e r a n s  
Day, Thanksg iv ing  Day, Chr i s tmas  Day, and  any o t h e r  day  
appo in t ed  as  a  h o l i d a y  by t h e  P r e s i d e n t  or  t h e  Congress  of 
t h e  Un i t ed  S t a t e s ,  or by t h e  N o r t h e r n  Mariana I s l a n d s .  

(b) Enlargement .  When by t h e s e  r u l e s  o r  by a  n o t i c e  
g iven  t h e r e u n d e r  or by o r d e r  of  c o u r t  a n  act  is r e q u i r e d  or  
a l lowed t o  be  done a t  or w i t h i n  a specified t i m e ,  t h e  c o u r t  
f o r  c a u s e  shown may a t  any  t i m e  i n  i t s  d i s c r e t i o n  (1) w i t h  
or w i t h o u t  mot ion o r  n o t i c e  order t h e  p e r i o d  e n l a r g e d  i f  
r e q u e s t  t h e r e f o r  is  made b e f o r e  t h e  e x p i r a t i o n  of t h e  p e r i o d  
o r i g i n a l l y  p r e s c r i b e d  or  as e x t e n d e d  by a p rev ious  o r d e r ,  or - 
( 2 )  upon motion made a f t e r  t h e  e x p i r a t i o n  of  t h e  s p e c i f i e d  

p e r i o d  p e r m i t  t h e  a c t  to  be done where  t h e  f a i l u r e  t o  act 
w a s  t h e  r e s u l t  o f  e x c u s a b l e  n e g l e c t ;  b u t  it may n o t  e x t e n d  
the  t i m e  f o r  t a k i n g  any a c t i o n  unde r  R u l e s  5 0 ( b ) ,  5 2 ( b ) ,  
59 (b) , (dl , and (e) , and  60 (b )  , e x c e p t  t o  t h e  e x t e n t  and 
under  t h e  c o n d i t i o n s  s t a t e d  i n  them. 

(c) Reserved , 

(dl For  M 6 t i o n s - - ~ f  f i d a v i t s .  P. w r i t t e n  motion,  o t h e r  
t han  one  which may be h c a r d  ex p a r t e ,  and  n o t i c e  o f  t h e  
h e a r i n g  t h e r e o f  s h a l l  be s e r v e d  n o t  l a t e r  than  5 days  b e f o r e  
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t h e  t i m e  s p e c i f i e d  f o r  t h e  h e a r i n g ,  u n l e s s  a d l k 4 x e m r * ~ = r i o C  
i s  f z x e d  by  tncsc r u l e s  o r  by orciex of t h e  c o u r t .  Such an 
o r d e r  may f o r  c a u s e  shown i ~ c  naae on ex p a r t e  a p p l i c a t i o n .  
When a motion i s  sup?orted by a f f i c a v i t ,  t h e  a f f i d a v i t  s h a l l  
be s e r v e d  w i t h  t h e  motion; and ,  e x c e p t  a s  o t h e r w i s e  provided 
i n  Rule 59(c), o p o s i n g  affidavits may be s e r v e d  n o t  l a t e r  
than 1 day b e f o r e  the hearing, unless t h e  c o u r t  p e r m i t s  them 
t o  be served a t  some o t h e r  t ime.  

(e) A d d i t i o n a l  Time A f t e r  Se rv ice  by !jail :  Whenever 
a p a r t y  has t h e  r i g h t  o r  is r e q u i r e d  t o  do some act or t a k e  
some proceedings  w i t h i n  a p r e s c r i b e d  p e r i o d  a f t e r  t h e  s e r v i c e  
of a n o t i c e  o r  o t h e r  paper upon him and t h e  n o t i c e  o r  paper 
i s  served upon him by mai l ,  3 days s h a l l  be added to  t h e  
prescxibed p e r i o d .  

111. PLEADINGS AND MOTIONS 

PLEADINGS ALLOWED; FORM O F  MOTIONS 

( a )  P l e a d i n g s .  There s h a l l  be a c o m p l a i n t  and an 
answer; a  r e p l y  t o  a  coun te rc la im denominated as  such;  an 
answer t o  a c ross -c la im,  i f  t h e  answer c o n t a i n s  a cross-claim; 
a t h i r d - p a r t y  compla in t ,  i f  a person who was n o t  an o r i g i n a l  
p a r t y  i s  summoned under t h e  p r o v i s i o n s  af Rule 1 4 ;  and a  
t h i r d - p a r t y  answer ,  i f  a  t h i r d - p a r t y  compla in t  is se rved .  
No o t h e r  p l e a d i n g  s h a l l  be al lowed,  except  t h a t  t h e  c o u r t  may 
o r d e r  a r e p l y  t o  an answer or  a t h i r d - p a r t y  answer.  

(b) Motions and Other  Papers .  

(1) An a p p l i c a t i o n  t o  t h e  c o u r t  f o r  an  o r d e r  s h a l l  be 
by motion which,  u n l e s s  made dur ing  a h e a r i n g  or t r i a l , .  s h a l l  
be made i n  w r i t i n g ,  s h a l l  s t a t e  wi th  p a r t i c u l a r i t y  t h e  grounds 
t h e r e f o r ,  and s h a l l  s e t  f o r t h  t h e  r e l i e f  or o r d e r  sought .  

(2 )  The r u l e s  a p p l i c a b l e  t o  c a p t i o n s ,  signing, and 
o t h e r  m a t t e r s  of form of  p l e a d i n g s  apply t o  a l l  motions and 
o t h e r  papers  p rov ided  f o r  by t h e s e  r u l e s .  

( c )  Demurrers,  Pleas, e t c .  , Abolished. Demurrers, 
p l e a s ,  and e x c e p t i o n s  f o r  i n s u f f i c i e n c y  of  a p l e a d i n g  s h a l l  
n o t  be used. 

- 22 - 
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GENEPAL RULES OF PLEADING 

( a )  Claims f o r  R e l i e f .  A p l e a d i n g  which sets f o r t h  a 
c l a i m  f o r  r e l i e f ,  whe the r  an  o r i y i n a i  c l a i m ,  c o u n t e r c l a i m ,  
c ross ' -c la im,  o r  t h i r d - p a r t y  c l a i m ,  s h a l l  c o n t a i n  (1) .a s h o r t  
and p1ai .n s t a t e m e n t  o f  t h e  grounds upon which t h e  c o u r t ' s  
j u r i s d i c t i o n  depends ,  u n l e s s  t h e  c o u r t  a l r e a d y  h a s  j u r i s d i c t i o n  
and t h e  u l a i m  needs  no new grounds o f  j u r i s d i c t i o n . t o  s u ~ p o r t  
it, ( 2 )  a s h o r t  and p l a i n  s t a t e m e n t  o f  t h e  c l a i m  showing t h a t  
t h e  p l e a d e r  is  e n t i t l e d  t o  r e l i e f ,  and (3) a  demand f o r  
judgment ' f o r  t h e  r e l i e f  t o  which he  deems h imse l f  e n t i t l e d . .  
R e l i e f  i n  t h e  a l t e r n a t i v e  o r  o f  s e v e r a l  d i f f e r e n t  ' t y p e s  may 
be demanded. 

( b )  Defenses ;  Form o f  Den ia l s .  A p a r t y  s h a l l  s t a t e  
i n  s h o r t  and p l a i n  t e r m s  h i s  2 e f e n s e s  t o  e a c h  c l a i m  a s s e r t e d  
and s h a l l  admit  o r  deny t h e  averments  upon which t h e  a d v e r s e  
p a r t y  relies. I f  h e  i s  w i t h o u t  knowledge or i n f o r m a t i o n  
s u f f i c i e n t  t o  form a  b e l i e f  as  to '  t h e  t r u t h  o f  an averment ,  
h e ' s h a l l  so s t a t e  and t h i s  h a s  t h e  e f f e c t  of a  d e n i a l .  
D e n i a l s  s h a l l  f a i r l y  m e e t  t h e  s u b s t a n c e  o f  t h e  ave rmen t s  
d e n i e d .  When a  p l e a d e r  i n t e n d s  i n  good f a i t h  t o  deny o n l y  a 
p a r t  o r  a q y a l i f i c a t i o n  o f  an  averment ,  he  s h a l l  s p e c i f y  so 
much o f  it as is  t r u e  and  material and  s h a l l  deny o n l y  t h e  
remainder .  Un le s s  t h e  p l e a d e r  i n t e n d s  i n  good f a i t h  t o  
c o n t r o v e r t  a l l  t h e  averments  o f  t h e  p r e c e d i n g  p l e a d i n g ,  h e  
may make h i s  d e n i a l s  as  s p e c i f i c  d e n i a 3 s  o f  d e s i g n a t e d  
averments  or p a r a g r a p h s ,  o r  h e  may g e n e r a l l y  deny a l l  t h e  
a v e x m n t s  e x c e p t ' s u c h  d e s i g n a t e d  ave rmen t s  o r  p a r a g r a p h s  as  
h e  e x p r e s s l y  a d m i t s ;  b u t ,  when he d o e s  so i n t e n d  t o  
c o n t r o v e r t  a l l  i t s  ave rmen t s ,  i n c l u d i n g  a v e r m e n t s \ o f  t h e  
grounds upon which t h e  c o u r t ' s  j u r i s d i c t i o n  depends,  h e  may 
do  so by g e n e r a l  d e n i a l  s u b j e c t  t o  t h e  o b l i g a t i o n s  se t  f o r t h  
i n  Rule 11. 

( c )  A f f i r m a t i v e  Defenses .  I n  p l e a d i n g  t o  a p r e c e d i n g  
p l e a d i n g ,  a p a r t y  s h a l l  set f o r t h  a f f i r m a t i v e l y  accord and 
s a t i s f a c t i o n ,  a r b i t r a t i o n  and award,  assumpt ion  o f  r i s k ,  
c o n t r i b u t o r y  n e g l i g e n c e ,  d i s c h a r g e  i n  bankrup tcy ,  d u r e s s ,  
e s t o p p e l ,  f a i l u r e  o f  c o n s i d e r a t i o n ,  f r a u d ,  i l l e g a l i t y ,  i n j u r y  
by f e l l o w  s e r v a n t ,  l a c h e s ,  l i c e n s e ,  payment ,  r e l e a s e ,  res 
j u d i c a t a ,  s t a t u t e  o f  f r a u d s ,  s t a t u t e  o f  l i m i t a t i o n s ,  w a i v e r ,  
and any o t h e r  m a t t e r  c o n s t i t u t i n g  an avo idance  o r  a f f i r m a t i v e  
d e f e n s e .  When a  p a r t y  h a s  m i s t a k e n l y  d e s i g n a t e d  a  d e f e n s e  
as a c o u n t e r c l a i m  or a c o u n t e r c l a i m  as a d e f e n s e ,  t h e  c o u r t  
on terms, i f  j u s t i c e  so r e q u i r e s ,  s h a l l  t r e a t  t h e  p l e a d i n g  
as  i f  t h e r e  had been a p r o p e r  d e s i g n a t i o n .  , 
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( d )  Effect o f  F a i l u r e  t o  Deny. k v e r m n t s  i n  a v r e a d i n a  
t o  which a rr-.;;>onsiv.= pi.!:~dincj i s  required, o t n e r  t h a n  t i lose  
as  tc:, tnc amgLnt  of cian~aye, a re  ad r r , i t i cd  when n o t  d e n i e d  i n  
t h e  : es1,onsivr- plcacing. Averments i n  a  p lc lad inq  t o  which 
no r c s r ~ o n s i v e  p l e a d l  rig i s  r e q u i r e d  o r  p e r m i t t e d  s h a l l  be t a k e n  
a s  d e n i e d  or a v o i e e d .  

(e) P l e a d i n g  t o  be C o n c i s e  a n d  D i r e c t ;  C o n s i s t e n c y .  

(1) Each averment  o f  a  p l e a d i n g  s h a l l  be s i m p l e ,  
c o n c i s e ,  and  d i r e c t .  No t e c h n i c a l  f o r m s  o f  ? l e a d i n g  or m o t i o n s  
a r e  r e q u i r e d .  

( 2 )  A p a r t y  may set f o r t h  t w o  or m o r e  s t a t e m e n t s  of 
a c l a i m  or  d e f e n s e  a l t e r n a t e l y  o r  h y p o t h e t i c a l l y ,  e i t h e r  i n  
one  c o u n t  or  d e f e n s e  o r  i n  s e p a r a t e  c o u n t s  or d e f e n s e s .  When 
t w o  or more s t a t c ? n ~ c n t s  a r e  made i n  t h e  a l t e r n a t i v e  a n d  o n e  
of them if made i n d e p e n d e n t l y  would be s u f f i c i e n t ,  t h e  p l e a d i n g  
is  n o t  made i n s u f f i c i e n t  by t h e  i n s u f f i c i e n c y  of o n e  or more 
o f  the a l t e r n a t i v e  s t a t e m e n t s .  A p a r t y  may a l s o  s t a t e  as  
many s e p a r a t e  c l a i m s  or  d e f e n s e s  a s  he h a s  r e g a r d l e s s  of 
c o n s i s t e n c y  and w h e t h e r  b a s e d  on  legal ,  c q u i  t a b l e ,  or maritime 
grounds .  A l l  s t a t e m e n t s  s h a l l  be made subject t o  t h e  . 
o b l i g a t i o n s  s e t  f o r t h  i n  R u l e  11. 

( f )  C o n s t r u c t i o n  of P l e a d i n g s .  A l l  p l e a d i n g s  skill b e  
so c o n s t r u e d  a s  to do s u b s t a n t i a l  j u s t i c e .  

Ru le  9 .  

. PLEADING SPECIAL MATTERS. . 
( a )  C a p a c i t y .  It  i s  n o t  n e c e s s a r y  t o  a v e r  t h e  c a p a c i t y  

o f  a p a r t y  t o  s u e  or  b e  s u e d  o r  t h e  a u t h o r i t y  of a party t o  
s u e  or be sued i n  a  r e p r e s e n t a t i v e  c a p a c i t y  or t h e  l e g a l  
e x i s t e n c e  o f  an  o r g a n i z e d  a s s o c i a t i o n  of p e r s o n s  t h a t  is  made 
a p a r t y ,  e x c e p t  t o  t h e  e x t e n t  r e q u i r e d  t o  show t h e  j u r i s d i c t i o n  
o f  t h e  c o u r t .  When a  p a r t y  d e s i r e s  t o  r a i s e  a n  i s s u e  as  t o  
t h e  i e g a l  e x i s t e n c e  o f  any p a r t y  or  t he  c a p a c i t y  of a n y  p a r t y  
t o  sue o r  b e  sued o r  t h e  a u t h o r i t y  of a p a r t y  t o  sue or be 
sued i n  a r e p r e s e n t a t i v e  c a p a c i t y ,  he  s h a l l  do s o  by s p e c i f i c  
n e g a t i v e  averinent ,  which s h a l l  i n c l u d e  s u c h  s u p p o r t i n g  
p a r t i c u l a r s  a s  a r e  p e c u l i a r l y  w i t h i n  t he  p l e a d e r ' s  knowledge.  

(b) Fraud,  M i s t a k e ,  C o n d i t i o n  of t h e  Mind. I n  a l l  
ave rments  o f  f r a u d  or  m i s t a k e ,  t h e  circumstances c o n s t i t u t i n g  
f r a u d  pr m i s t a k e  s h a l l  b e  s t a t e d  with p a r t i c u l a r i t y ,  Malice, 
intent, knowledge, and o t h e r  c o n d i t i o n  of mind of a p e r s o n  
may be averred g e n e r a l l y .  

COMMONWEALTH R E G I S T E X  VOL.2 No.2 F e b . 1 6 ,  1980 



(c) C o n d i t i o n s  P r e c e d e n t .  I n  pleading tne p e r f o r m a n c e  
or oc:currcrrce o f  c o n d i t i o c s  p r e ' c e d e n t ,  i t  i s  s u f f i c i e n t .  t o  
aver u u n & r a l l y  t h a t  all c o n c i t i o n s  p r e c e d e n t  have  been 
Lcrformed o r  have  o c c u r r e d .  A d e n i a l  o f  p e r f o r r c a r ~ c e  o r  
$ c c u r r e n c e  s h a l l  be made s p e c i f i c a l l y  and w i t h  p a r t i c u l a r i t y .  

( d j  O f f i c i a l  Document br A c t .  I n  p leac i ing  a n  o f f i c ' i a l  
document o r  o f f i c i a l  a c t  i t  is  s u f f i c i e n t  t o  a v e r  t h a t  t h e  
document w a s  i s s u e d  or the a c t  done  i n  c o m p l i a n c e  w i t h  l a w .  

(e) Judgment .  I n  p l e a d i n g  a  judgment or  d e c i s i o n  o f  
a d o m e s t i c  or f o r e i g n  c o u r t ,  j u d i c i a l  o r  q u a s i - j u d i c i a l  
t r i b u n a l ,  or o f  a  b o a r d  o r  o f f i c e r ,  it is  s u f f i c i e n t  t o  a v e r  
t h e  judgment o r  d e c i s i o n  w i t h o u t  s e t t i n g  f o r t h  m a t t e r  s h o w i n g  
j u r i s d i c t i o n  t o  r e n d e r  it. 

(f) Time a n d  P l a c e .  For t h e  p u r p o s e  of t e s t i n g  t h e  
s u f f i c i e n c y  of a p l e a d i n g ,  a v e r m e n t s  of t i m e  and p l a c e  a r e  
m a t e r i a l  a n d  s h a l l  b e  c o n s i d e r e d  l i k e  a l i  o t h e r - a v e r m e n t s  
o f  m a t e r i a l  m a t t e r .  

- - .  (g) ' Special Damage. When items o f  special damage are 
c l a i m e d ,  t h e y  s h a l l  be s p e c i f i c a l i y  s t a t e d .  

Rule 10. 

FORM OF PLEADINGS 

( a )  C a p t i o n ;  Names of P a r t i e s .  E v e r y  p l e a d i n g  s h a l l  
c o n t a i n  a  c a p t i o n  s e t t i n g  f o r t h  ' t h e  name of t h e  c o u r t ,  t h e  
t i t l e  o f  t h e  a c t i o n ,  t h e  f i l e  number,  and  a d e s i g n a t i o n  as 
i n  Rule  7(a) . I n  t h e  c o m p l a i n t  t h e  t i t l e  o f  t h e  a c t i o n  
s h a l l  i n c l u d e  t h e  names o f  a l l  t h e  p a r t i e s ,  b u t  i n  o t h e r  
p l e a d i n g s .  it .is s u f f i c i e n t  t o  s t a t e  t h e  name 'of t h e  f i r s t  
p a r t y  o n  each side w i t h  a n  a p p r o p r i a t e  i n d i c a t i o n  o f  o t h e r  
p a r t i e s .  

(b) ' p a r a g r a p h s ;  Separate S t a t e m e n t s .  ' A l l  a v e r m e n t s  
of c l a i m  or  d e f e n s e  s h a l l  be made i n  numbered p a r a g r a p h s ,  
t h e  c o n t e n t s  of e a c h  o f  which s h a l l  b e  l i m i t e d  as f a r  as  
p r a c t i c a b l e  t o  a s t a t e m e n t  of a s i n g l e  set o f  c i r c u m s t a n c e s ;  
a n d  a  p a r a g r a p h  may be r e f e r r e d  t o  by number i n  a l l  s u c c e e d i n g  
p l e a d i n g s .  Each c l a i m  f o u n d e d  upon a  s e p a r a t e  t r a n s a c t i o n  
or o c c u r r e n c e  a n d - e a c h  defense o t h e r  t h a n  d e n i a l s  s h a l l  h e  
s t a t e d .  i n  a sep-arate count or d e f e n s e  whenever  a s e p a r a t i o n  
facilitates t h e  clear p r e s e n t a t i o r ~  o f  t h e  m a t t e r s  set f or th .  
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( c )  Adc?t . ion  by ?cferc:ncc; E x h i b i t s .  S t a t e m e n t s  i n  
a picadj .ng  rr,ay0 Dc i~do?C.;.d by r rc fe rcnce  i n  a d i f f e r e n t  p a r t  
o f  the s2me plcadjny or i n  a n o t h e r  p l e a d i n g  or i n  any mot ion .  
A copy of a n y  w r i t l - c r i  i ~ s t r ~ n c n t  wnjcn i s  a n  e x n i h i t  t o  a 
p l e a d i n g  i s  a part t h e r e o f  f o r  a l l  p u r p o s e s .  

Rule 11. 

SIGNING O F  PLEADINGS 

Every  p l c a d i n y  o f  a p a r t y  r e p r e s e n t e d  by an a t t o r n e y  
s h a l l  be s i g n e d  by a t  l e a s t  one  a t t o r n e y  of r e c o r d  i n  h i s  
i n d i v i d u a -  name, whose a d d r e s s  s h a l l  he s t a t e d .  A p a r t y  who 
is n o t  r e p r e s e n t e d  by an a t t o r n e y  s h a l l  s i g n  h i s  p l e a d i n g  
and  s td te  h i s  a d d r e s s .  Excep t  when o t h e r w i s e  s p e c i f i c a l l y  
p r o v i d e d  by r u l e  or  s t a t u t e ,  p l e a d i n g s  n e e d  n o t  be  v e r i f i e d  
or accompanied by a f f i d a i i t .  The r u l e  i n  e q u i t y  t h a t  t h e  
a v e r m e n t s  o f  a n  a n s w e r  u l d e r  o a t h  m u s t  be overcome by t h e  
t e s t i m o n y  o f  t w o  w i t n e s s e s  o r  o f  o n e  w i t n e s s  s u s t a i n e d  by 
c o r r o b o r a t i n g  c i r c u m s t a n c e s  is  a b o l i s h e d .  The s i g n a t u r e  of 
a n  a t t o r n e y  c o n s t i t u t e s  a c e r t i f i c a t e  by  him t h a t  h e  h a s  
read t h e  p l c a d i n g ;  t h a t  t o  t h e  best  cf h i s  knowledge,  
i n f o r m a t i o n ,  a n d  b e l i e f  t h e r e  is good g r o u n d  t o  s u p p o r t  i t ;  
and t h a t  it is n o t  i n t e r p o s e d  f o r  d e l a y .  I f  a p l e a d i n g  i s  
n o t  s i g n e d  or  is s i g n e d  w i t h  i n t e n t  t o  defeat t h e  p u r p o s e  o f  
t h i s  r u l e ,  i t  may be s t r i c k e n  as sham a n d  f a l s e  and t h e  
a c t i o n  many p r o c e e d  a s . t h o u g h  t h e  p l e a d i n g  h a d  n o t  b e e n  
s e r v e d .  F o r  a  w i l f u l  v i o l a t i o n  o f  t h i s  r u l e  a n  a t t o r n e y  
may b e  s u b j e c t e d  t o  a p p r o p r i a t e  d i s c i p l i n a r y  a c t i o n .  S i h l a r  
a c t i o n  may be  t a k e n  i f  scandalou 's  o r  i n d e c e n t  m a t t e r  is 
i n s e r t e d .  

Rule 12 .  

DEFENSES AND OB JECTIONS--WHEN AND HOW PRE- 
SENTED--BY PLEADING OR MOTION--MOTION 

FOR JUDGMENT ON THE PLEADINGS 

(a) When P r e s e n t e d .  A d e f e n d a n t  s h a l l  s e r v e  h i s  answer  
w i t h i n  20 days a f t e r  the s e r v i c e  of t h e  summons and c o m p l a i n t  
upon him, e x c e p t  when s 2 r v i c e  is made u n d e r  Rule 4 ( e )  and  a 
d i f f e r e n t  t i m e  is p r e s c r i b e d  i n  t h e  order of c o u r t  u n d e r  t h e  
s t a t u t e .  A p a r f y  s e r v e d  w i t h  a  p l e a d i n g  s t a t i n g  a cross-claim 
a g a i n s t  him s h a l l  s e r v e  a n  answer  t h e r e t o  w i t h i n  20 d a y s  
a f  tcr t h e  s e r v i c e  upon him. T h e  p l a i n t i f f  s h a l l  s e r v e  h i s  
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r e p l y  t o  a count .c rc la im i n  t h e  answer  w i t h i n  20 days  a f t e r  
service of t h e  h n s w e r  o r ,  i f  a reply i s  o r d e r e d  by h e  c o u r t ,  
w i t h i n  20 r7ays a f t e r  s c r v l c e  of  t h e  o r d e r ,  u n l e s s  t h ,  't, o r d e r  
o t h e r w i s e  c i i r e c t s .  The  s e r v l c e  o f  a  mot ion p e r m i t t e d  under 
t h i s  r u l e  a l t e r s  t h c s c  p e r i o d s  t o  t i m e  a s  f o l l o w s ,  u n l e s s  a 
d i f f e r e ~ t :  t i m e  i s  fixtcli by o r d c r  of t h e  c o c r t :  (1) i f  t h e  
c o u r t  denies  t h e  m o t i o n  Or p o s t p o n e s  I t s  d i s p o s i t ; . o n  u n t i l  
t h e  t r i a l  on t h e  merits, t h e  r e s p o n s i v e  p l e a d i n g  s h a l l  be 
s e r v e d  w ~ t h l n  1 0  days a f t e r  n o t i c e  o f  t h e  court's a c t i o n ;  
( 2 )  i f  the c o u r t  g r a n t s  a motion for a more d e f i n i t e  s t a t e m e n t  
the r e s p o n s i v e  p l e a d i n g  s h a l l  be sei-ved w i t h i n  10 d a y s  a f t e r  
t h e  s e r v i c e  o f  t h e  more d e f i n i t e  s t a t e m e n t .  

( b )  H o w  P r e s e n t e d .  Every d e f e n s e ,  i n  l a w  or f a c t ,  t o  
a c l a i m  f o r  r e l i e f  i n  any p l e a d i n g ,  whe the r  a  c l a i m ,  c o u n t e r -  
c l a i m ,  c r o s s - c l a i m ,  or t h i r d - p a r t y  c l a i m ,  s h a l l  be a s s e r t e d  
i n  t h e  r e s p o n s i v e  p l e a d i n g  t h e r e t o  i f  one  i s  r e q u i r e d ,  e x c e p t  
t h a t  t h e  f o l l o w i n g  d e f e n s e s  may a t  t h e  o p t i o n  o f  t h e  p l e a d e r  
be made by mot ion :  (1) l a c k  o f  j u r i s d i c t i o n  o v e r  t h e  s u b j e c t  
m a t t e r ,  ( 2 )  l a c k  of j u r i s d i c t i o n  o v e r  t h e  p e r s o n ,  ( 3 )  improper  
venue,  ( 4 )  i n s u f f i c i e n c y  of  p r o c e s s ,  ( 5 )  i n s u f f i c i e n c y  o f  
service of p r o c e s s ,  (6) f a i l u r e  to state a c l a i m  upon which 
r e l i e f  can be g r a n t e d ,  ( 7 )  f a i l u r e  t o  j o i n  a p a r t y  under  
Rule 1 9 .  A motion making any o f  t h e s e  d e f e n s e s  s h a l l  be  made 
b e f o r e  p l e a d i n g  if a f u r t h e r . p l e a d i n g  is  p e r m i t t e d .  No 
d c f c n s e  o r  o b j e c t i o n  i s  waived by b e i n g  j o i n e d  w i t h  one or  
more o t h e r  d e f e n s e s  or o b j e c t i o n s  i n  a r e s p o n s i v e  p l e a d i n g  o r  
mot ion.  I f  a p l e a d i n g  s e t s  f o r t h  a c l a i m  f o r  r e l i e f  t o  which 
the adve r se  p a r t y  i s  n o t  r e q u i r e d  t o  s e r v e  a  r e s p o n s i v e  
p l e a d i n g ,  he may a s s e r t  a t  t h e  t r i a l  any d e f e n s e  i n  l a w  or  
f a c t  t o  t h a t  claim f o r  r e l i e f .  If, on a .  mot ion a s s e r t i n g  t h e  
d e f e n s e  numbered ( 6 )  t o  d i s m i s s  ' f o r  f a i l u r e  o f  t h e  p l e a d i n g  
t o  s t a t e  a c l a i m  upon which r e l i e f  c a n  be  g r a n t e d ,  matters 
ou t - s ide  the p l e a d i n g  a r e  p r e s e n t e d  t o  and  n o t  e x c l u d e d  by t h e  
c o u r t ,  t h e  m,otion s h a l l  be t r e a t e d  a s  one  f o r  summary 
judgment and d i s p o s e d  of a s  p r o v i d e d  i n  R u l e ' 5 6 , - a n d  a l l  
p a r t i e s  s h a l l  b e  g i v e n  r e a s o n a b l e  o p p o r t u n i t y  t o  p r e s e n t  
a l l  m a t e r i a l  made p e r t i n e n t  t o  s u c h  a mot ion  by Rule 56. 

(c) Motion f o r  Judgment on  t h e  P l e a d i n g s .  A f t e r  t h e  
p l e a d i n g s  a r e  c l o s e d  b u t  w i t h i n  such t i m e  as n o t  t o  d e l a y  t h e  
t r i a l ,  any p a r t y  may move f o r  judgment on t h e  p l e a d i n g s .  
I f ,  on a mot ion f o r  judgrrient on t h e  p l e a d i n g s ,  m a t t e r s  
o u t s i d e  t h e  p l e a d i n g s  a r e  p r e s e n t e d  t o  and n o t  e x c l u d e d  by 
the Cour t ,  the mot ion  s h a l l  be t r e a t e d  as one f o r  summary 
judgment and d i s p o s e d  o f  a s  p r o v i d e d  i n  Rule  5 6 ,  and  a l l  
p a r t i e s  s h a l l  b,e g i v e n  r e a s o n a b l e  o p p o r t u n i t y  t o  p r e s e n t  a l l  
m a t e r i a l  made p e r t i n e n t  t o  such a mot ion  by Rule 56.  
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( d )  Prc-1 i ml na r ) '  I i ~ i i r i r ~ g s .  The defenses s ? c c i f i c a l l y  
e n u r n e r i ~ t ~ d  ( 1  -- 7 i n  . .;?~.!bdivisi or, (b) o f  this r u l e ,  whether 
rnijdc, i n  n p 1 r : i ~ t i i r i a  o r  b;l m o t i o n ,  and the ] . lo t ion  f o r  j u c i y e n t  
~ r ~ c n t i c x ~ t : d  i n  r ; ~ i k i i v i s i o r !  ( c )  of t h i s  r u l e  s h a l l  b e  n c a r d  and  
detc- rmined b c f o r c  t r j a l  on ~ i p p l i c a t i o n  o f  a n y  p a r t y ,  u n l e s s  
t h e  c o u r t  orecrs t h a t  t he  h e a r i n g  and d e t e r m i n a t i o n  t h e r e o f  
be d c f e r r c d  u n t i l  t h e  trial. 

(e) Motion f o r  More D e f i n i t e  S t a t e m e n t .  I f  a  p l e a d i n g  
t o  which a  res~onsive p l e a d i n g  i s  permitted i s  so vague o r  
ambiguous t h a t  a p a r t y  c a n n o t  r e a s o n a b l y  be r e q u i r e d  t o  f rame  
a  r e s p o n s i v e  p l e a d i n g ,  h e  may move f o r  a  m o r e  d e f i n i t e  
s t a t e m e n t  b e f o r e  i n t e r p o s i n g  h i s  r e s p o n s i v e  p l e a d i n g .  The 
mot ion  s h a l l  p o i n t  o u t  the d e f e c t s  c o m p l a i n e d  o f  a n d  t h e  
d e t a i l s  d e s i r e d .  I f  t h e  mot ion  i s  g r a n t e d  a n d  t h e  o r d e r  o f  
t h e  c o u r t  i s  not obeyed w i t h i n  1 0  d a y s  a f t e r  n o t i c e  o f  t h e  
o r d e r  or  w i t h i n  s u c h  o t h e r  t ime ' a s  t h e  c o u r t  may f i x ,  t h e  
c o u r t  may s t r i k e  t h e  p l e a d i n g  t o  which  t h e  m o t i o n  was d i r e c t e d  
o r  make s u c h  o r d e r  a s  i t  deems j u s t .  ' 

( f )  M o t i o n  t o  S t r i k e .  Upon m o t i o n  made by a p a r t y  
b e f o r e  r e s p o n d i n g  t o  a  p l e a d i n g  o r ,  i f  n o  r e s p o n s i v e  p l e a d i n g  
is p e r m i t t e d  by t h e s e  r u l e s ,  upon mot ion  made by a p a r t y  
w i t h i n  20 days a f t e r  t h e  s e r v i c e  o f  t h e  p l e a d i n g  upon him or  
upon t h e  c o u r t ' s  own i n i t i a t i v e  a t  any  t i m e ,  t h e  c o u r t  may 
o r d e r  s t r i c k e n  f r o m  any p l e a d i n g  a n y  i n s u f f i c i e n t  d e f e n s e  o r  
any r e d u n d a n t ,  i m m a t e r i a l ,  i m p e r t i n e n t ,  or  s c a n d a l o u s  m a t t e r .  

( g )  C o n s o l i d a t i o n  o f  D e f e n s ~ s  i n  M o t i o n .  A p a r t y  w h ~  
makes a  m o t i o n  u n d e r  t h i s  r u l e  nay  j o i n  w i t h  it any o t h e r  
m o t i o n s  h e r e i n  p r o v i d e d  f o r  and ,  t h e n  a v a i l a b l e  t o  him. I f  a 
party m a k e s  a  m o t i o n  u n d e r  t h i s  r u l e  b u t  o m i t s  t h e r e f r o m  any  
d e f e n s e  o r  o b j e c t i o n  t h e n  a v a i l a b l e  t o  h im w h i c h  t h i s  r u l e  
p e r m i t s  t o  be r a i s e d  by m o t i o n ,  h e  s h a l l  n o t  t h e r e a f t e r  make 
a  mot ion  b a s e d  on  t h e  d e f e n s e  or o b j e c t i o n  so o m i t t e d ,  e x c e p t  
a  mot ion  a s  p r o v i d e d  i n  s u b d i v i s i o n  ( h )  (2) h e r e o f  on any o f  
t h e  g r o u n d s  t h e r e  s t a t e d .  

(h) Waiver or P r e s e r v a t i o n  of Certa in  D e f e n s e s .  (1) 
A d e f e n s e  of l a c k  o f  j u r i s d i c t i o n  over? t h e  p e r s o n ,  improper  
v e n u e ,  insufficiency o f  p r o c e s s ,  o r  i n s u f f i c i e n c y  o f  s e r v i c e  
o f  p r o c e s s  i s  waived  (A )  i f  o m i t t e d  from a m o t i o n  i n  t h e  
c i r c u m s t a n c e s  d e s c r i b e d  i n  s u b d i v i s i o n  (g), or (B) i f  it is 
n e i t h e r  macie by mot ion  u n d e r  . t h i s  r u l e  n o r  i n c l u d e d  i n  a 
r e s p o n s i v e  p l e a d i n g  o r  a n  amendment t h e r e o f  p e r m i t t e d  by 
Rule 1 5 ( a )  t o  be made a s  a  m a t t e r  o f  c o u r s e .  - 

( 2 )  A d e f e n s e  of f a i l u r e  t o  s t a t e  a c l a i m  upon which 
rcl.icf c a n  be g r a n t e d ,  a d e f e n s e  o f  f a i l u r e  t o  j o i n  a  p a r t y  
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( 3 )  Wf,..-.ncver i t  a_nar.ars by s u q ~ e s t i o r ,  o f  t h e  p a r t i e s  
or othcrwisc that tiie c o u r t  l a c k s  j u r i s d i c t i o n  o f  t he  s u b j ' e c t  
m a t t e r ,  t h e  c o u r t  snall d i s m i s s  the a c t i o n .  

Rule 13. 

COUNTERCLAIM AND CROSS-CLAIM 

(a) Compulsory C o u n t e r c l a i m s .  A p l e a d i n g  s h a l l  s t a t e  
a s  a counterclaim any c l a i m  which  a t  t h e  t i m e  o f  s e r v i n g  t h e  
p l e a d i n g  t h e  p l e a d e r  h a s  a g a i n s t  any  o p p o s i n g  p a r t y ,  i f  it 
a r j s c s  o u t  o f  t h e  t r a n s a c t i o n  or o c c u r r e n c e  t h a t  i s  t h e  
s u t j c c t  n a t t e r  o f  t h e  o p p o s i n g  p a r t y ' s  c l a i m  and d o e s  n o t  
r e q u i r e  f o r  i t s  a d j u d i c a t i o n  t h e  p r e s e n c e  o f  t h i r d  p a r t i e s  
of whom the c o u r t  c a n n o t  a c q u i r e  j u r i s d i c t i o n .  B u t  t h e  
p leader  need  n o t  s t a t e  t h e  c l a i m  i f  (1) a t  t h e  t i m e  t h e  a c t i o n  
was corrunenced t h e  c l a i m  was t h e  s u b j e c t  o f  a n o t h e r  p e n d i n g  
a c t i o n ,  o r  ( 2 )  t h e  o p p o s i n g  p a r t y  b r o u g h t  s u i t  upon h i s  c l a i m  
by a t t a c h m e n t  or o t h e r  p r o c e s s  by w h i c h  t h e  c o u r t  d i d  n o t  
a c q u i r e  j u r i s d i c t i o n  t o  r e n d e r  a p e r s o n a l  judgment  o n  t h a t  
c l a i m ,  and t h e  p l e a d e r  i s  n o t  s t a t i n g  any c o u n t e r c l a i m  u n d e r  
t h i s  Rule 1 3 .  

( b )  P e r m i s s i v e  C o u n t e r c l a i m s .  A p l e a d i n g  may s t a t e  
a s  a c o u n t . e r c l a i m  any c l a i m  a g a i n s t  a n  o p p o s i n g  party n o t  

a r i s i n g  o u t  o f  t h e  t r a n s a c t i o n  or  o c c u r r e n c e  t h a t  i s  t h e  
s u b j e c t  m a t t e r  o f  t h e  o p p o s i n g  p a r t y ' s  c l a i m .  

(c) C o u n t e r c l a i m  Z x c e e d i n q  O p p o s i n g  C l a i m . .  A c o u n t e r -  
c l a i m  may o r  may. n o t  d i m i n i s h  o r  d e f e a t  t h e  r e c o v e r y  s o u g h t  
by  t h e  o p p o s i n g  p a r t y .  I t  may c l a i m  r e l i e f  e x c e e d i n g  i n  

r amount or  d i f f e r e n t  i n  k i n d  f r o m  t h a t  sought i n  t h e  p l e a d i n g  
o f  t h e  o p p o s i n g  p a r t y .  

[ ( d )  Rese rved]  

( e )  C o u n t e r c l a i m  M a t u r i n g  or  A c q u i r e d  A f t e r  P l e a d i n g .  
A d l a i m  which e i t h e r  m a t u r e d  or w a s  a c q u i r e d  by t h e  p l e a d e r  
a f t e r  s e r v i n g  h i s  p l e a d i n g  may, w i t h  t h e  p e r m i s s i o n  o f  t h e  
court, be p r e s e n t e d  a s  a c o u n t e r c l a i m  by s u p p l e m e n t a l  
plead ing .  
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( g )  C r o s s - C l a i n  h ? h i n s t  Co-Par ty  . A p i e a d i n g  may s t a t e  
a s  a c r c s s - c l a i m  any claim by o n e  p a r t y  a g a i n s t  a co -par ty '  
a r i s i n g  o u t  of thc r r a n s a c t i o n  or o c c u r r e n c e  t h a t  is t h e  
sL1bjcct m a t t e r  e i t h e r  o f  t h e  o r i g i n a l  a c t i o n  or  o f  a  c o u n t e r c l a i m  
t h e r e i n  o r  r e l a t i n g  t o  any  p r o p e r t y  t h a t  i s  t h e  s u b j e c t  m a t t e r  
o f  the o r i g i n a l  a c t i o n .  Such c r o s s - c l a i m  may i n c l u d e  a  c l a i m  
t h a t  t h e  p a r t y  a g a i n s t  whom i t  i s  a s s e r t e d  is or  may be l i a b l e  
t o  t h e  c r o s s - c l a i m a n t  f o r  all GI par t  of a claim a s s e r t e d  i n  
t h e  a c t i o n  a g a i n s t  t h e  c r o s s - c l a i m a n t .  

(h) J o i n d e r  o f  A d d i t i o n a l  P a r t i e s .  P e r s o n s  o t h e r  t h a n  
those made p a r t j c s  t o  t h e  o r i g i n a l  a c t i o n  may be made p a r t i e s  
t o  a c o u n t e r c l a i m  or  cross-claim i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  of R u l e s  1 9  and 20 .  

( i) S e p a r a t e  T r i a l s ;  S e p a r a t e .  Judgments .  I f  t h e  c o u r t  
orders s e p a r a t e  t r i a l s  as p r o v i d e d  i n  R u l e  4 2 ( b ) ,  j u d g ~ e n t  on 
a c o u n t e r c l a i m  or  c r o s s - c l a i m  may be r e n d e r e d  i n  a c c o r d a n c e  
. w i t h  t h e  t e r m s  o f  R u l e  5 4 ( b )  when t h e  c o u r t  h a s  j u r i s d i c t i o n  
so t.o d o ,  e v e n  i f  t h e  c l a i m s  o f  t h e  o p p o s i n g  p a r t y  h a v e  been 
d i s m i s s e d  o r  o t h e r w i s e  d i s p o s e d  of .  

Rule  1 4 .  

THIRD-PARTY ,PRACTICE 

(a) When D e f e n d a n t  May B r i n g  i n  T h i r d - P a r t y .  A t  any 
t i m e  a f t e r  commencement o f  t h e  a c t i o n  a  d e f e n d i n g  p a r t y ,  as  a 
t h i r d - p a r t y  . p l a i n t i f f ,  may c a u s e  a  summons and c o m p l a i n t  t o  b e  
s e r v e d  upon a p e r s o n  n o t  a p a r t y  t o  t h e  a c t i o n  who i s  or  -may 
be l i a b l e  t o  h i m  f o r  a l l  or p a r t  o f  ' t h e  p l a i n t i f f ' s  c l a i m  
a g a i n s t  him. Thc t h i r d - p a r t y  p l a i n t i f f  n e e d  n o t  o b t a i n  l e a v e  
to  make t h e  service i f  h e  f i l e s  t h e  t h i r d - p a r t y  c o m p l a i n t  n o t  
l a t e r  t h a n  1 0  d a y s  a f t e r  he  serves h i s  o r i g i n a l  a n s w e r .  
O t h e r w i s e  h e  m u s t  o b t a i n  l e a v e  o n  mot ion  upon n o t i c e  t o  a l l  
p a r t i e s  t o  t h e  a c t i o n .  The ? e r s o n  s e r v e d  w i t h  t h e  summons 
and  t h i r d - p a r t y  c o m p l a i n t ,  h e r e i n a f t e r  c a l l e d  t h e  t h i r d - p a r t y  
d e f e n d a n t ,  s h a l l  make h i s  defenses t o  t h e  t h i r d - p a r t y  
p l a i n t i f f ' s  c l a i m  a s  p r o v i d e d  i n  Rule  1 2  and  h i s  c o u n t e r c l a i m s  
a g a i n s t  t h e  t h i  r d - p a r t y  p l a i n t i f f  and c r o s s - c l a i m s  a g a i n s t  
other t h i r ~ - ~ a ; t ~  d e f e n d a n t s  a s  p r d v j d e d  i n  Rule  13. The 
t h i r d - p a r t y  d e f e n d ~ n t  may a s s e r t  a g a i n s t  t h e  p l a i n t i f f  any 
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dcfvnscs  which t h e  t -hird-party p l - a i n t i f f  h a s  t o  t h e  p l a i n t i f f ' s  
c l i i i m .  l ' hc  t h i  r d - p a r t y  d e f  cnc?ant may a l s o  iissert any claim 
n y a i n s t  t h c  p l a i n t i f f  a r i s i n g  o u t  of t h e  t r a n s a c t i o n  or , 
cxcurrcncc  that i s  t h e  subject .matter of t h e  p l a i n t i f f ' s  c la im 
~ ; q a i n s t  the t h i  rd-party p l a l n t i f  F .  T h e  p l a i n t i f f  r a y  a s s e r t  
any claim against the t h i r d - p a r t y  de fendan t  a r i s i n g  o u t  of tt.e 
t . rdnsact ion or  occurrence t h a t  i s  t h e  s u b j e c t  m a t t e r  of tne 
p l a i n t i f f ' s  c l a i m  ircjainst t h e  t n i r d - p a r t y  p l a i n t i f f  , and t h e  
t h i r d - p a r t y  d e f c n h n t  thereupon s h a l l  assert h i s  d e f e n s e s  a s  
provided i n  Rule 1 2  and his coun tc rc ia ims  an s s -c la ims  as 
provided i n  Rule 13.  Any p a r t y  may move t o  
t h i r d - p a r t y  c l a i m ,  o r  f o r  i t s  s e v e r a n c e  or s ate  t r i a l .  A 
t h i r d - p a r t y  d e f e n d a n t  may proceed uncier t ; ~ i s  
person n o t  a  p a r t y  t o  the  a c t i o n  who i s  o r  m 
him f o r  a l l  or p a r t  of t h e  claini made i n  t h e  
t h e  t h i r d - p a r t y  defendant .  

(b)  When P l a i n t i f f  May Bring i n  Third-  
counterc la im i s  a s s e r t e d  a g a i n s t  a  plaintiff 
t h i r d - p a r t y  t o  be brought  i n  under  c i r cums ta  
t h i s  r u l e  would e n t i t l e  a de fendan t  t o  do  so .  . \ 

Rule 15. 

AMENDED AND SUPPLEMENTAL PLEADINGS 

(a) Amendments. A p a r t y  may amend h i s  p l e a d i n g  o 
a m a t t e r  of  c o u r s e  a t  any t ime b e f o r e  a  r e s p o n s i v e  p l e a  s 
served  or, i f  t h e  p lead ing  i s  one  t o  which no r e s p o n s i v  
p lead ing  i s  p e r m i t t e d  and t h e  a c t i o n  h a s  n o t  been p l a c e  
t h e  t r i a l  c a l e n d a r ,  he  may s o  amend it a t  any t i m e  wi than  
days  after  it is  served.  Otherwise a p a r t y  may amend h&s 
p lead ing  o n l y  by l e a v e  of c o u r t  g r  by w r i t t e n  c o n s e n t  01 

adverse  p a r t y ;  and l e a v e  s h a l l  be f r e e l y ' g i v e n  when j u s t ' c e  
so r e q u i r e s .  A party' shell p l e a d  i n  r e sponse  t o  an  amenbd  
p lead ing  w i t h i n  t h e  t i m e  remaining f o r  r e sponse  t o  t h e  41 
o r i g i n a l  p l e a d i n g  or w i t h i n  10  days  a f t e r  s e r v i c e  o f  t h e  
amended p lead inq , .whichever  p e r i o d  may be t h e  l o n g e r ,  un 
t h e  c o u r t  o t h e r w i s e  o rde r s .  I 

(b) Amendments to  Conform to t h e  Evidence. When 
i s s u e s  no t  r a i s e d  by t h e  p l e a d i n g s  a r e  t r i e d  by express o r  
impl ied  c o n s e n t  o f  t h e  p a r t i e s ,  t hey  s h a l l  be t r e a t  1A i n  a l l  
r e s p e c t s  a s  i f  t h e y  had been r a i s e d  i n  the  p l e a d i n g s .  Such 
amendmcnt of t h e  p lead ings  a s  may be n e c e s s a r y  to c a u s e  them 
t o  conform t o  t h e  evidence and t o  r a i s e  t h e s e  i s s u e s  may be 
made upon mot ion  of any p a r t y  a t  any t i m e ,  even a f t e r  judgment; 
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but f n i l . u r c  so tc m e n d  ciocs nct a f f e c t  the r c s u l t  of t h e  
t r i a l  of  ! l i l cse  i s s L ~ c s .  :f c.vi.Jt.!nce i s  o b j c c t c d  t o  a t  t h e  
t r i a l  on t h c  c i r2~nd that i t  i s  n o t  w i t h i n  the issl;es.r;;ade 
by t h e  p l c a i r i i l ~ s ,  t > ~ e  c o u r t  n a y  allow the p l e a d i n g s  t o  be 
amended and shall do so freely when t h e  p r e s e n t a t i o n  of  .tile 

m e r i t s  o f  the? action w i l l  te s i ; r ~ s c r v e Z  thereby and, t n e  
o b j e c t i n g  party f a i l s  EG s a t l s r y  t h e  court t h a t  t h e  admis s ions  
of such cvidcihce wouid prejudice him ic m a i n t a i n i n g  h i s  a c t i o n  
o r  d e f e n s e  upcm the meri ts .  The c o u r t  may g r a n t  a con t inuance  
t o  e n a b l e  t h e  object l : ]g  p a r t y  t o  n e e t -  s u c h  ev idence .  

ic)  R e l a t i o n  Back. t o  krendrncnts.. Whenever t h e  claim or 
d e f e n s e  a s s e r t e d  i n  t h e  amended p l e a d i n g  arose o u t  of t h e  
conduc t ,  t r a n s a c t i o n ,  o r  o c c u r r e n c e  se t  f o r t h  o r  a t t empted  
t o  be set f o r t h  i n  t h e  o r i g i n u l  p l e a d i n g ,  t h e  amendment r e l a t e s  
back to  t h e  d a t e  of the o r i g i n a l  p l e a d i n g .  A n  anendment 
changing t h e  p a r t y  a g a i n s t  whom a  c l a i m  i s  a s s e r t e d  r e l a t e s  
back if t h e  f o r e g o i n g  p r o v i s i o n  i s  s a t i s f i e d  and ,  w i t h i n  
t h e  p e r i o d  p rov ided  by l a w  f o r  commencing t h e  a c t i o n  a g a i n s t  
him, t h e  p a r t y  t o  be b r o u g h t  i n  by amendment (1) has  r e c e i v e d  
such n o t i c e  o f  t h e  i n s t i t u t i o n  o f  t h e  a c t i o n  t h a t  he  w i l l  n o t  
be  p r e j u d i c e d  i n  m a i n t z i n i n g  h i s  d e f e n s e  o n  t h e  m e r i t s ,  and 
( 2 )  knew or s h o u l d  have known t h a t ,  b u t  for a mis t ake  c o n c e r n i n g  
t h e  i d e n t i t y  o f  t h e  p r o p e r  p a r t y ,  t h e  a c c i o n  would have been  
b rough t  a g a i n s t  him. 

The d e l i v e r y  o r  m a i i i n g  of p r o c e s s  t o  t h e  Cornonwealth 
A t to rney  G e n e r a l  o r  an agency or  o f f i c e r  who would have been 
a  p r o p e r  a e f e n d a n t  i f  named, s a t i s f i e s  the requiremcr:t of 
c l a u s e s  (1) and  ( 2 )  of t h i s  s u b s e c t i o n  (c)  w i t h  r e s g e c t  -to t h e  
Commonwealth o r  any agency o r  o f f i c e r  t h e r e o f  t o  be b rough t  
i n t o  t h e  a c t i o n  as a  d e f e n d a n t .  

( d )  Supplementa l  P l ead ings :  Upon m o t i o n  o f  a p a r t y  
' t h e  c o u r t  may, upon r e a s o n a b l e  n o t i c e  a n d  upon such  terms as 

a r e  j u s t ,  p e r m i t  him t o  s e r v e  a s u p p l e m e n t a l  p l e a d i n g  s e t t i n g  
f o r t h  t r a n s a c t i o n s  o r  o c c u r r e n c e s  o r  e v e n t s  which have 
happened s i n c e  t h e  d a t e  o f  t h e  p l e a d i n g  s o u g h t  ko be supplemented.  
P e r m i s s i o n  may be g r a n t e d  even though t h e  o r i g i n a l  p l e a d i n g  
i s  d e f e c t i v e  i n  i.ts s t a t e m e n t  of  a c l a i m  f o r  r e l i e f  o r  d e f e n s e .  
I f  t h e  c o u r t  deems i t  a d v i s a b l e  t h a t  t h e  a d v e r s e  p a r t y  p l e a d  
t o  the s u p p l e m e n t a l  p l e a d i n g ,  i t  s h a l l  so o r d e r ,  s p e c i f y i n g  
t h e  t i m e  t h e r e f o r .  

Rule 16.  

P E - T R I A L  PROCEDURE : FORlIULATION ISSUES 

,In any  a c t i o n ,  t h e  c o u r t  may i n  i ts  d i s c r e t i o n  d i r e c t  t h e  ' 

att 'ox-neys f o r  t h e  p a r t i e s  t o  a p p e a r  b e f o r e  i t  f o r  a c o n f e r e n c e  
t o  c o n s i d e r  

(1) The s i m p l i f i c a t i o n  of t h e  i s s u e s ;  
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( 2 )  The necessity o r  C~55;:- L k i L i t y  of ainena~nents  t o  t h e  
p l c a d i . n g s ;  

- .  . . 
( 3 )  The possibillcy c;r "~t;..::. -:c; ctciinissions o f  f a c t  and 

o f  docurncnts  which w i l l  a v o i i  ~.z:~-:e;~ssary p r o o f ;  

( 4 )  The l i m i t ~ t i o n  ~f s>c ~. .x .Lez  af expert w i t n e s s e s ;  

. .  . ( 5 )  The advissbl! ; i t : ;  a ;>Zc-:;rii;lary r e f e r e n c e  of 
i s s u e s  t o  a  m 2 s t c r  for f i n d i n g s  -Lo 32 u s e d  a s  e v i d e n c e  when t h e  
t r i a l  i s  t o  be  by jury; 

o t h e r  na t tezs  a s  zciy zid i n  t h e  d i s p o s i t i o n  

1 . . The c o u r t  s h a l l  make s ~ ,  o r - < -  CL- - - & z i ~ h  recites t h e  a c t i o n  
t a k e n  a t  t h e  conference, -the hii:en&:za-cs a l i o w e d  t o  t h e  
p l e a d i n g s ,  and t h e  aqrcemerits ,.?aZe by tne p a r t i e s  a s  t o  a n y  
of t h e  matters c o n s i d e r e d ,  a x i  whlc;. i i n l i t s  t h e  i s s u e s  f o r  t r i a l  
t o  t h o s e  n o t  d i s p o s e d  of Ly ~ d n i s s i ~ n s  o r  a g r e e m e n t s  of c o u n s e l ;  
and  s u c h  o r d e r  when e n t 3 r e d  c o n ~ r o l s   he s u b s e q u e n t  c o u r s e  of 
the a c t i o n ,  u n l e s s  m o d i f i e d  a t  t h e  t r i a l  t o  p r e v e n t  m a n i f e s t  
i n j u s t i c e .  The c o u z ;  i n  i t s  dlsczc~ion may e s t a b l i s h  by r u l e  
a p r e - t r i a i  c a l e n d a r  on which a z t i o n s  xay be p l a c e d  f o r  
c o n s i d e r a t i o n  a s  a b o v e  d r o v i d e d .  

, 
IV. PAX"'-' LLLS 

Rule 1 7 .  

PAP&ES PLAINTIFF AND D E F E ~ Y ~ ;  CAPACITY 
. I  

(a) Reall P a r t y  i n  I n t e r e s t .  E v e r y  a c t i o n  shall be 
p r o s e c u t e d  i n  t h e  name o f  t h e  r e a l  p a r t y  i n  i n t e r e s t .  A n  
e x e c u t o r ,  a d m i n i s t r a t o r ,  guarc? lan ,  b a i l e e ,  t r u s t e e  of an  
e x p r e s s  t r u s t ,  a p a r t y  w i t h  wkom oi L n  whose name a c o n t r a c t  
h a s  been made f o r  the b e n e f i t  o f  another, o r  a p a r t y  a u t h o r i z e d  
by s t a t u t e  may sue i n  h i s  own nam2 w i t h o u t  j o i n i n g  w i t h  him t h e  
p a r t y  f o r  whose b e n e f i t  t h e  action i s  b r o u g h t .  N o  a c t i o n  s h a l l  
be d i s m i s s e d  on  t h e  g r o u n d  t h t t  i t  Is n o t  p r o s e c u t e d  i n  t h e  
name of t h e  r e a l  p a r t y  i n  i n t e r e s ~  - ~ a c i l  a  r e a s o n a b l e  t i m e  h a s  
been a l l o w e d  after ob!ection f o r  ~ n t j  f i c a t i o n  of commencement 
of t h e  a c t i o n  b y ,  o r  l o i n d e r  o r  s u b s t i t u t i o n  o f ,  t h e  r e a l  p a r t y  
i n  i n t e r e s t ;  and  s u c h  ratification, 5 o i n d e r ,  o r  s u b s t i t u t i o n  
s h a l l  h a v e  t h e  same e f f e c t  a s  i f  che a c t i o n  had  been  commenced 
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i n  t h e  riame 05 tile real party i n  I n t e r e s t .  

(b) Capacity to Sue or 3t. Succ i .  The c a p a c i t y  o f  a n  
individual, o t h e r  t n z n  dne a c t i o n  i n  a representative c a p a c i t y ,  
t o  sue o r  be si jed s h a l l  be G e t e r m i ~ e d  b y  t h e  l a w  o f  h i s  
d o r r i c i l e .  The  z a 7 2 c i t y  ~f a c a r p o r a t i o n  t o  sae or  be s u e d  
s h a l l  be d e t e r n l n c d  b y  t h e  law m d e z  which  i t  was o r g a n i z e ' d .  
I n  a i l  o t h e r  c a s e s  c a p a c i t y  , to  suz o r  be s u e d  s h a l l  b e  
d e t e r m i n e d  by t h e  law o f  t h e  N o r t h e r n  Mariana I s l a n d s ,  except 
t h a t  a  p a r t n e r s h i ?  or o t h e r  u n i n c o r p o r a t e d  a s s o c i a t i o n ,  wh ich  
h a s  no  s u c h  c a p a c i t y  by t h e  law, may s u e  or  b e  s u e o  i n  i t s  
common name f o r  thz p u r s o s e  of e n f o r c i n g  f o r  o r  a g a i n s t  it a 
s u b s t a n t i v e  r i g h t  e x i s t i n g  under t h e  C o n s t i t u t i o n  o r  l a w s  o f  
t h e  U n i t e d  S t a t e s  o r  of t h e  N o r t h e r n  M z r i a n a  I s l a n d s .  

(c) I n f a f i t s  o r  I n c o r p e t e n t  P e r s o n s .  Whexever  a n  i n f a n t  
or i n c o m p e t e n t  p c r s o n  has a r e p r e s e n t a t i v e ,  s u c h  a s  a g e n e r a l  
g u a r d i a n ,  c o m m i t t e e ,  c o n s e r v a t o r ,  o r  o t h e r  l i k e  f i d u c i a r y ,  
the r e p r e s e n t a t i v e  may s u e  or  d e f e n d  o n  b e h a l f  of t h e  i n f a n t  
or i n c o m p e t e n t  p e r s o n .  I f  a n  i n f a n t  or  i n c o m p e t e n t  p e r s o n  
does n o t  have a duly a p p o i n t e d  r e p r e s e n t a t i v e  he  may sue by his 
n e x t  f r i e n d  o r  b y  a g u a r d i a n  a d  l i t e m .  The c o u r t  s h a l l  a p p o i n t  
a g u a r d i a n  ad l i t e m  f o r  a n  i n f a n t  o r  i n c o m p e t e n t  p e r s o n  n o t  
o t h e r w i s e  r e p r e s e n t e d  i n  a n  a c t i o n  or shall make s u c h  o t h e r  
order a s  i t  decms p r o p e r  f o r  t h e  p r o t e c t i o n  o f  t h e  i n f a n t  o r  
incornpet-ent  p c r s o n .  

, 
J O I N D E R  OF CLAIMS AND REPBDIES 

( a )  J o i n d e r  of C l a i m s .  A party a s s e r t i n g  a c l a i m  t o  
r e l i e f  a s  an  o r i g i n a l  c l a i m ,  c o u n t e r c l a i m ,  cross-claim, or  
t h i r d - p a r t y  claim, may j o i n ,  e i t h e r  a s  i n d e p e n d e n t  or a s  
a l t e r n a t e  c l a i m s ,  a s  m m y c l a i m s ,  l e g a l  or e q u i t a b l e ,  a s  h e  
has a g a i n s t  a n  o p p o s i n g  p a r t y .  

(b)  J o i n d e r  o f  Remed ies ;  F r a u d u l e n t  C o n v e y a n c e s .  When- 
e v e r  a claim i s  o n e  h e r e t o f o r e  c o g n i z a b l e  o n l y  a f l z r  a n o t h e r  
claim h a s  b e e n  p r o s e c u t e d  t o  a  c o n c l u s i o n ,  the t w o  c l a i m s  may 
be j o i n e d  i n  a s i n g l e  a c t i o n ;  b u t  t h e  c o u r t  s h a l l  g r a n t  relief 
i n  t h a t  a c t i o n  o n l y  i n  a c c o r d a n c e  w i t h  t h e  r e l a t i v e  s u b s t a n t i v s  
rights of t h e  p a r t i e s .  I n  p a r t i c u l a r ,  a p l a i n t i f f  may s t a t e  
a c l a i m  for money a n d  a c l a i m  t o  h a v e  s e t  a s i d e  a  c o n v e y a n c e  . 
f r a u d u l e n t  a s  to h im,  w i t h o u t  first h a v i n g  o b t a i n e d  a j u d g m e n t  
e s t a b l i s h i n g  t h e  c l a i m  f o r  money. 
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( a )  Persons to be J o ~ r l e i  i f  F e a s l L l e .  A p e r s o n  who i s  
s u b j e c t .  t o  s e r v i c e  oi process z n d  v~hosc  j o in5c r  w i l l  n o t  
d e p r i v e  the c o u r t  of j u r i s d i e ~ i o n  cver ths s u b j e c t  maeter o f  
t h e  a c t i o n  s h a l l  be j o i x e d  a s  a phrcy  ir, the a c t i o n  i f  ( 2 ) '  
i n  h i s  a b s e n c e  c o m p l e f e  re l ief  c a n n o t  Le s c c o r d e d  among 
those a l r e a d y  p a r t i e s ,  Oi- ( 2 )  ns c l a l n s  a n  i n t e r c s t  r e l a t i n g  
t o  t h e  s u b j e c t  of t h e  a c t i o n  a n d  i s  so s i r u a t e d  t h a t  the 
d i s p o s i t i o n  o f  t h e  a c t i o n  i n  h i s  absei2ce may (i) a s  a p r a c t i c e  
matter impair or impcae his a b i l i ~ y  t o  p r o t e c t  t h a t  i n t e r e s t  
or (ii) l e a v e  a n y  of t h e  2 e r s o n s  slready p a r t i e s  s u b j e c t  t o  
a s u b s t a n t i a l  r i s k  o f  i n c u r r i n c j  i i a u b i e ,  m u l r i p l e ,  or o t h e r w i s e  
i n c o n s i s t e n t  o b l i g a t i o n s  by reasoz of his c l z i m e d  i n t e r e s t .  
I f  he h a s  n o t  b e e n  so j o i n e d ,  t h e  c o ~ r t  s h a l l  order t h a t  h e  
be made a  p a r t y .  

(b)  D e t e r m i n a t i o n  by C o u r i  Whenever J o i n d e r  N o t  F e a s i b l e .  
If a p e r s o n  a s  d e s c r i b e d  i n  s ~ 3 b d i v i s i o n  ( a )  (1)- ( 2 )  h e r e o f  
c a n n o t  b e  made a p a r t y ,  t h e  c a u r t  s h ~ l l  d e t e r m i n e  w h e t h e r  i n  
e q u i t y  and good c o n s c i e n c e  t h e  a c t i o n  s h o u l d  p r o c e e d  among 
t h e  p a r t i e s  b e f o r e  i t ,  or s h o u l d  be 2 i s m l s s e d ,  t h e  a b s e n t  
p e r s o n  b e i n g  t h u s  rec jarded a s  i n c l i s p ~ n s a b l e .  The f a c t o r s  t o  I 

be c o n s i d e r e d  by  t h e  c o u r t  i n c l u d e :  f i r s t ,  t o  wha t  e x t e r ~ t  a 
judgment r e n d e r e d  i n  t h e  p e r s o n ' s  absence m i s h t  be p r e j u d i c i a l  
t o  him or  t h o s e  a l r e a d y  p a r t i e s ;  s e c o n d ,  t h e  e x t e n t  t o  
w h i c h ,  by p r o t e c t i v e  p r o v i s i o n s  i n  t h e  judqment ,  by t h e  
s h a p i n s  o f  r e l i e f ,  o r  o t h e r  m e a s u r e s ,  t h e  p r e j u d i c e  c a n  be 
l e s s e n e d  or a v o i d e d ;  t h i r d ,  w h e t h e r  a  judgment r e n d e r e d  i n  
t h e  p e r s o n ' s  a b s e n c e  w i l l  be a d e q u a t e ;  f o u r t h ,  w h e t h e r  the 
p l a i n t i f f  w i l l  h a v e  a n  a d e q u a t e  'remedy i f  t h e  a c t i o n  i s  
d i s m i s s e d  f o r  n o n j o i n d e r .  

(c) Pleading Reasons f o r   onj joinder. A p l e a d i n g  
a 5 s e r t i n g . a  c la im ,for r e l i e f  s h a l l  s t a t e  t h e  'name, i f  known 
t o  t h e  p l e a d e r ,  of any p e r s o n s  as  d e s c r i b e d  i n  s u b d i v i s i o n  
( 4 )  (-1) - (2) h e r e o f  who a r e  n o t  j o i n e d ,  and t h e  r e a s o n s  why 
t h e y  are n o t  joined. 

(d)  ~ x c e p t i o n  o f  C l a s s  A c t i o n .  T h i s  r u l e  i s  s u b j e c t  
t o  t h e  p r o v i s i o n s  o f  R u l e  23. 
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(a; Pczmissive ZoinCcr .  A11 p e r s o n s  may j o i n  i n  one 
a c t i o n  a s  p l a i n t i f f s  i f  t h e y  asserc a n y  r i g h c  t o  r e l i e f  j q i n t l y ,  
severally, or i n  t h e  alternative i n  r e s p e c t  of o r  a r i s i n g  o u t  
of the same t r a n s a c t i ~ r  , o c c u r r e n c e ,  o r  s e i - i e s  o f  t r a n s a c t i o n s  
or o c c u r r e c c e  and  l f  any question of law or  f a c t  common t o  all 
these p e r s o n s  will arise iAl t h e  a c t i o n .  A l l  persons may be 
j o i n e d  i n  o n e  ~ c t i o n  a s  a e f a n d a ~ t s  i2 there i s  a s s e r t e d  a g a i n s t  
them j o i n t l y ,  s e v e r a i i y ,  or  i n  ihs alternative, a n y  r i g h t  t o  
re l ief  i n  r e s p e c t  of or  a r i s i n g  o u t  o f  t h e  sane t r a n s a c t i o n ,  
o c c u r r e n c e ,  o r  series o f  t r a n s a c t i o n s  o r  o c c u r r e n c e s  and i f  
any q u e s t i o n  o f  l aw o r  f a c t  corn02 t o  a l l  d e f e n d a n t s  w i l l  a r i s e  
i n  t h e  a c t i o n .  A plaintiff or  d e f e n d a n t  n e e d  n o t  b e  i n t e r e s t e d  
i n  o b t a i n i n g  o r  d e f c a d i n g  a g a i n s t  a l l  the r e l i e f  demanded. 
Judgment  may be g i v e n  f o r  o n e  or  more of t h e  p l a i n t i f f s  
a c c o r d i n g  t o  t h e i r  r e s p e c t i v e  r i g h t s  t o  r e l i e f ,  a n d  a g a i n s t  o n e  
or more d e f e n d a n t s  a c c o r d i n g  t o  t h e i r  r e s p e c t i v e  l i a b i l i t i e s .  

(b) S e p a r a t e  T r i a l s .  The  court may make such orders as 
w i l l  p r e v e n t  a  p a r t y  from b e i n g  e m b a r r a s s e d ,  d e l a y e d ,  or put t o  
expense by t h e  i n c l u s i o n  of a p a r t y  against whom h e  a s s e r t s  n o  
c l a i m  and  who a s s e r t s  nG claim a g a i n s t  h i m ,  a n d  may o r d e r  
s e p a r a t e  t r i a i s  or rnakz o t h e r  o r d e r s  t o  ? r e v e n t  d e l a y  o r  
p r e j u d i c e .  

Ru le  21. , 

PI ISJOINDER AND NON-JOINDER OF PARTIES 

M i s j o i n d e r  o f  parties i s  n o t  g r o u n d  fo r  d i s m i s s a l  o f  a n  
a c t i o n .  P a r t i e s  may b e  d ropped  or  added  b y  o r d e r  o f  t h e  c o u r t  
on  mot ion  of a n y . p a r t y  or o f  i t s  own i n i t i a t i v e  a t  any stage of 
t h e  a c t i o n  a n d  on such  terms a s  a r e  j u s t .  Any c l a i m  a g a i n s t  
a party may be severed and p r o c e e d e d  w i t h  s e p a r a t e l y .  

Ru le  22.  

. P e r s o n s  tlaving c l a i m s  a g a i n s t  the p l a i n t i f f  may be joined 
a s  d e f e n d a n t s  a n d  r c y u i r e d  t o  i n t e r p l e a d  when t h e i r  c l a i m s  a r e  
such that t h e  p l a i n t i c ?  i s  or may be e x p o s e d  t o  double  or  
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- i n u l t ; i p l e  l i a b i l i t y .  ~t i s  no t  ffrouiid fo: a k j e c t i o n  t o  t h e  
- ,  j o i n d c r  t h a t  t hc  clalms or i~1c  s c v c r a l  c l . a i r a n t s  o r  t n e ' t i t l e s  

on which t h e i r  c l . a lms  a e 2 e n a  So r : i i t  h ~ v e  a CGiidilOn o r i g i n  or - .  - a r e  no t  identical b u t  a r c  a<i-fc :~~se 1 i. A. LG ~ T : Z  L;-,ce>endent of one  
a n o t h e r ,  o r  t h i i t  the p l a i n t i f f  ~ v e r s  that he i s  n o t  l i a b l e  i n  
whole o r  i n  p a r t  t o  a n y  o r  ail ci ih2 c i c i z a n t s .  A d e f e n d a n t  
exposed t o  s i m i l . a r  l i a h i l l ' i y  ! ray o b x a i , ~  such i n t e r p l e a d e r  by 
way o f  c r o s s - c l a i m  or c o u n t e r c ; z i n .  T A ~ z  p r o v i s i o n s  o f  this 
r u l e  supplement and do n o t  ia Eny way Lixlt t h e  j o i n d e r  o f  
p a r t i e s  p e r m i t t e d  i n  R u l e  23 .  

R c i e  2 3 .  

(a )  P r e r e q u i s i t e s  t o  a Class Act ion .  One o r  more 
members o f  a  c l a s s  may s u e  o r  be sued a s  r e p r e s e n t a t i v e  p a r t i e s  
on  b e h a l f  o f  a l l  o n l y  i f -  il) 'cne c l a s s  i s  s o  numerous t h a t  
j o i n d e r  of a l l  members i s  inp rac -c i cab le ,  ( 2 )  t h e r e  a r e  q u e s t i o n s  
of l a w  or f a c t  common t o  the  class, ( 3 )  t h e  claims or  d e f e n s e s  
o f  t h e  r e p r e s e n t a t i v e  p a r t i e s  are t y p i c a l  of, t h e  c l a i m s  o r  
d e f e n s e s  o f  t h e  c l a s s ,  and ( 4 )  t h e  r e p r e s e n t a t i v e  p a r t i e s  w i l l  
f a i r l y  and a d e q u a t e l y  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  c lass .  

(b )  C l a s s  A c t i o n s  14a in t a inab le .  A n  a c t i o n  may be  
m a i n t a i n e d  a s  a c l a s s  a c t i o n  i f  the p r e r e q u i s i t e s  o f  s u b d i v i s i o n  
(a) a r e  s a t i s f i e d ,  and i n  a d d i t i o n :  

(1) t h e  p r o s e c u t i o n  o f  separate a c t i o n s  by o r  a g a i n s t  
i n d i v i d u a l  members o f  the c l a s s  would  c r e a t e  a  r i s k  of 

(A)  i n c o n s i s t e n t  o r  varyincj  a d j u d i c a t i o n s  w i t h  r e s p e c t  
t o  i n d i v i d u a l  members o f  t h e  c l a s s  which would e s t a b l i s h '  
i ncompa t ib l e  s t a n g a r d s  o f  conduc t  f o r  t h e  p a r t y  oppos ing  t h e  
c l a s s ,  or  

(B)  a d j u d i c a t i o n s  w i l l  respect t o  i n d i v i d u a l  members o f  
t h e  c l a s s  which would a s  a p r a c t i c a l  m a t t e r  be t i i s p o s i t i v e  o f  
t h e  i n t e r e s t s  o f  t h e  o t h e r  members n o t  p a r t i e s  t o  t h e  
a d j u d i c a t i o n s  o r  s u b s t a n t i a l l y  impa i r  o r  impede t h e i r  a b i l i t y  
t o  p r o t e c t  t h e i r  i n t e r e s t s ;  o r  

(2) t h e  p a r t y  o p p o s i n g  t h e  c l s s s  h a s  a c t e d  o r  r e f u s e d  ' 

t o  act on grounds g e n e r a l l y  a p p l i c a b l e  t o  t h e  c l a s s ,  t h e r e b y  
making a p p r o p r i a t e  f i n a l  i n j u n c t i v e .  r e l i e f  o r  c o r r e s p o n d i n g  
d e c l a r a t o r y  r e l ? e f  w i t h  r e s p e c t  to' t h e  class a s  a  whole;  or 
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( 3 )  the* court f i n d s  t h a t  the q u e s t i o n s  o f  law or f a c t  
common tc; tile i r ~ ~ n k r s  of the c l a s s  p r e d o m i n a t e  o v e r  any. 
q u e s t i o n s  af ic!ct inq on1 y i n d i v i d u a l  merhcrs, and t h a t  a c l a s s  
a c t j o n  i s  ..;u:;carior t o  ~ t h e r  a v a i l a b l e  me thods  f o r  t h e  f a i r  a n d  
ef f i c i c n t  a d j u d i c a t i o n  o f  t h e  c o n t r o v e r s y .  The m a t t e r s  
pertinent t o  t he  f i n d i n g s  i n c l u d e :  (A)  t h e  i n t e r e s t  o f  members 
of t h e  c l a s s  i n  i n d i u - i d u a l  l y  c o n t r o l l i n g  t h e  p r o s e c u t i o n  or 
d e f e n s e  o f  s e p a r a t e  a c t i o n s ;  (B) t h e  e x t e n t  and n a t u r e  o f  any 
l i t  j g a t  i o n  c o n c e r n i n g  t h e  c o n t r o v e r s y  a l r e a d y  commenced by o r  
a g a i n s t  members of t h e  c l a s s ;  ( C )  t h e  d e s i r a b i l i t y  or 
u n d c s i r a b i l i . t y  .of c o n c e n t r a t i n g  t h e  l i t i g a t i o n  o f  t h e  c l a i m s  
i n  t h e  p a r t i c u l a r  forum;  (3) t h e  d i f f i c u l t i e s  l i k e l y  t o  b e  
e n c o u n t e r e d  i n  t h e  management o f  a class a c t i o n .  

(c) D e t e r m i n a t i o n  by O r d e r  Whether  C l a s s  A c t i o n  t o  be 
M a i n t a i n e d ;  N o t i c e ;  Judgment ;  A c t i o n s  Conducted  P a r t i a l l y  a s  
C l a s s  A c t i o n s .  

(1) As s o o n  as p r a c t i c a b l e  a f t e r  t h e  commencement o f  
an  a c t i o n  b r o u g h t  as  a class a c t i o n ,  t h e  c o u r t  s h a l l  d e t e r m i n e  
by o r d e r  whe the r  i t  is  to  b e  so m a i n t a i n e d .  An o r d e r  u n d e r  
t h i s  s u b d i v i s i o n  may be c o n d i t i o n a l ,  a n d  may be a l t e r e d  or 
amended b e f o r e  t h e  d e c i s i o n  on t h e  m e r i t s .  

( 2 )  I n  any class a c t i o n  m a i n t a i n e d  u n d e r  s u b d i v i s i o n  
(b) ( 3 ) ,  t h e  c o u r t  s h a l l  d i r e c t  t o  t h e  meinbers o f  t h e  c l a s s  t h e  
b e s t  n o t i c e  p r a c t i c a b l e  u n d e r  t h e  c i r c u m s t a n c e s ,  i n c l u d i n g  
i n d i v i d u a l  n o t i c e  t o  a l l  members who c a n  b e  i d e n t i f i e d  t h r o u g h  
r e a s o n a b l e  e f f o r t .  The n o t i c e  s h a l l  a d v i s e  e a c h  member t h a t  . 

(A)  t h e  c o u r t  w i l l  e x c l u d e  h im f rom t h e  c l a s s  i f  he  so r e q u e s t s  
by a s p e c i f i e d  date; (B) t h e  judgment ,  w h e t h e r  f a v o r a b l e  o r  
n o t ,  w i l l  i n c l u d e  a l l  mcmbers who d o  n o t  r e q u e s t  e x c l u s i o n ;  

' and (C) any mcnber who d o e s  n o t  request e x c l u s i o n  may, i f  h e  
d c s i r e s ,  e n t e r  a n  a p p e a r a n c e  t h r o u g h  h i s  c o u n s e l .  

.. ( 3 )  The judgment  i n  a n  a c t i o n  mainta iSned a s  a c l a s s  
a @ t i o n  under  s u b d i v i s i o n  ( (1) o r  (b) ( 2 )  , whether  or n o t  
f a v o r a b l e  t o  t h e  c lass ,  s h a l l  i n c l u d e  a n d  d e s c r i S e  t h o s e  whom 

1 t h e  c o u r t  f i n d s  t o  be members of t h e  c l a s s .  T h e  judgment i n  
an a c t i o n  m a i n t a i n e d  a s  a  c l a s s  a c t i o n  u n d e r  s u b d i v i s i o n  (b) - 
( 3 )  , w h e t h e r  or  n o t  f a v o r a b l e  t o  t h e  class, s h a l l  i n c l u d e  a n d  
s p e c i f y  o r  d e s c r i b e  t h o s e  t o  whom t h e  n o t i c e  p r o v i d e d  i n  
s u b d i v i s i o n  (c)  ( 2 )  was d i r e c t e d ,  and who have  n o t  r e q u e s t e d  
e x c l u s i o n ,  and whom t h e  c o u r t  f i n d s  t o  b e  members o f  t h e  c l a s s .  

( 4 )  When a p p r o p r i a t e  (A)  a n  a c t i o n  may be b r o u g h t  or 
m a i n t a i n e d  as a c l a s s  a c t i o n  w i t h  r e s p e c t  t o  p a r t i c u l a r  i s s u e s ,  
or (B) a c l a s s  nay  be 8 i v i d e d  i n t o  s u b c l a s s e s  and e a c h  s u b c l a s s  
t r e a t e d  a s  a  c l a s s ,  and t h e  p r o v i s i o n s  of t h i s  r u l e  s h a l l  t h e n  
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be construed a n d  a p p l i e d  a c c o r d i n g l y .  

(d )  O r d e r s  i n  Conciuct cf A c t i o n s .  I n  t h e  c o n d u c t  o f  
actic1r:s t o  which  this rule a p p l i e s ,  t h e  c o u r t  may make 
a p p r o p r i a t e  o r d e r s  : ( 1) de tc rmir i  i n g  t h e  c o u r s e  o f  p r o c e e d i n g s  
or p r e s c r i b i n g  m e a s u r e s  t o  p r e v e n t  undue r e p e t i t i o n  o r  
compl i c a t - i o n  i n  t h e  p r c s c n t a t i o n  c.f e v i d e n c e  o r  a r g u m e n t ;  ( 2 )  
r p q u i r i r l g ,  f o r  t h e  p r o t e c t i o n  o f  t h e  members o f  t h e  c l a s s  or  
o t h e r w i s e  f o r  the f a i r  c o n d u c t  of t h e  a c t i o n ,  t h a t  n o t i c e  be 
g i v e n  i n  s u c h  manner a s  t h e  c o u r t  may' d i r e c t  t o  some or  a l l  
o f  t h e  members o f  any s tep  i n  t h e  a c t i o n ,  or o f  t h e  p r o p o s e d  
e x t e n t  o f  t h e  judgment ,  or o f - t h e  o @ f S e r t u n i t y  o f  members to 
s i g n i f y  w h e t h e r  t h e y  c o n s i d e r  t h e  r e p r e s e n t a t i o n  f a i r  a n d  
a d e q u a t e ,  t o  i n t e r v e n e  a n d  p r e s e n t  c l a i m s  or d e f e n s e s ,  o r  
o t h e r w i s e  t o  come i n t o  t h e  a c t i o n ;  ( 3 )  i m p o s i n g  c o n d i t i o n s  o n  
t h e  r e p r e s e n t a t i v e  p a r t i e s  or  on  i n t e r v e n o r s ;  ( 4 )  r e q u i r i n g  
t h a t  t h e  p l e a d i n g s  be amended t o  eliminate t h e r e f r o m  
a l l e g a t i o n s  a s  t o  r e p r e s e n t a t i o n  o f * . a b s e n t  p e r s o n s ,  a n d  t h a t  
t h e  a c t i o n  p r o c e e d  a c c o r d i n s l y ;  ( 5 )  d e a l i n g  w i t h  s i m i l a r  
p r o c e d u r a l  m a t t e r s .  The o r d e r s  may be c o ~ b i n e d  w i t h  . a n  o r d e r  
under  Rule  1 6 ,  a n d  may be &-Lexed -3,= ay,amnc.edas ,..,*. . - ... may be d e s i r a b l e  
from t i m e  t o  t i m e .  

(e)  D i s m i s s a l  o x  Compromise. A c l a s s  a c t i o n  s h a l l  n o t  
be d i s m i s s e d  or compromised w i t h o u t  t h e  a p p r o v a l  of t h e  c o u r t ,  
and n o t i c e  o f  t h e  p r o p o s e d  d i s m i s s a J  o r  compromise  s h a l l  b e  
g i v e n  t o  a l l  m e m b e r s  o f  the5c1&ss i s ' s ' u c h  manner  as t h e  c o u r t  
d i r e c t s .  

R u l e  231.1. - 

I n  a - d e r i v a t i v e  a c t i o n  b rough t  .by o n e  6r more s h a r e h o l d e r s  
or members t o  e n f o r c e  a r i g h t  of a c o r p o r a t i o n  o r  o f  a n  
u n i n c o r p o r a t d  a s s o c i a t i o n ,  t h e  c o r p o r a t i o n  or  a s s o c i a t i o n  
h a v i n g  f a i l e d  to e n f o r c e  a d % g h t  "may  p r o p e r l y  be asserted 
by i t ,  t h e  c o m p l a i n t  s h a l l  b e  v e r i f i e d  a n d  s h a l l  a l l e g e  (1) 
t h a t  t h e  p l a i n t i f f  was a s h a r e h o l d e r  or  m e m b e r  a t  t h e  t i m e  
of t h e  t r a n s a c t i o n  o f  w h i c h  h e  com?la ins  o r  t h a t  h i s  s h a r e  or 
membership t h e r e a f t e r  d e v o l v e d  on him by o p e r a t i o n  of l a w ,  a n d  
( 2 )  t h a t  t h e  a c t i o n  i s  n o t  a c o l l u s i v e  o n e  t o  c o n f e r  
j u r i s d i c t i o n  o n  t h e  c o u r t  x h i @  i t , y o y l d  n o t  o t h e r w i s e  h a v e .  
The c o m p l a i n t  s h a l l  a l s o  a l - f ~ - ~ e  w i t h  : P a r t i c u l a r i t y  t h e  , e f f o r t s ,  
i f  a n y ,  made by. t h e  plaint-%*f% t o  ok&ain t h e  a c t i o n  he d e s i r e s  
f r o m  the d i r e c t o r s  o r  c o m p a r a b l e  a u t h o r i t y  a n d ,  i f  n e c e s s a r y ,  
from t h c  s h a r e h o l d e r s  o r  members,  and t h e  r e a s o n s  f o r  h i s  
f a i l u r e  t o  o b t a i n  t h e  a c t i a n  o r  Lor n o t  mak ing  t h e  e f f o r t .  The 
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dc r iva t iw ,@ s c t l c j n  may n o t  be r r i a in ta ined  i f  i t  appears tGat 
t h e  p l a i r % i f f  does n o t  f a i r l y  a n 8  adequately r e p r e s e n t  t h e  
i n t e r e s t  of tnc s h a r c h o l  d e r s  o r  ncnScrs s i ~ i  larly s i t u a t e d  
i n  e n 2 o r c i n g  ti;c r i q h t  of t h e  c o r p o r a t i o n  or a s s o c i a t i o n .  
W -  *,le a c t i o n  s i i a 3 1  n o t  tc. dismissed or compromised w i t h o u t  t h e  
a2provai o f  t he  c o ~ r t ,  a n d  n o t i c e  05 t h e  p r o p c s e d  d i s m i s s a l  
o r  compzomise s;7;i:1 b: cjiven t o  s h a r e h o l d e r s  o r  members i n '  
s u c h  mariner a s  r;;e cocrt  C . i i - e c t s .  

ACTIONS KELATIXG TO UNINCORPORATED 
A S S X I A T I O N S  

An a c t i o n  b r o u g h t  by o r  a g a i n s t  the members of a n  
u n i n c o r p o r a t e d  a s s o c i a t i o n  as a c i a s s  by naming c e r t a i n  
members as representative p a r t i e s  may be m a i n t a i n e d  o n l y  i f  it 
a p p e a r s  t h a t  the r e p r e s e n t a t i v e  p a r t i e s  w i l l  f a i r l y  a n d  
a d e q u a t e l y  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  a s s o c i a t i o n  and i ts  
members. I n  t h e  c o n d c c t  o f  t h e  a c t i o n  t h e  c o u r t  may make 
appropriate o r d e r s  c o r r e s p o n d i n g  w i t h  t h o s e  d e s c r i b e d  i n  
R u l e  23(d) , and t h e  p r o c e d u r e  for d i s m i s s a l  o r  compromise 
o f  t h e  a c t i o n  s h a l l  c o r r e s p o n d  w i t h  t h a t  p r o v i d e d  i n  R u l e  2 3 ( e )  

R u l e  2 4 .  

INTERVENTION. 

(a)  I n t e r v e n t i o n  o f  R i g h t .  Upon t i m e l y  a p p l i c a t i o n  
anyone s h a l l  be p e r m i t t e d  t o  i n t e r v e n e  i n  an a c t i o n :  (1) 
when a s t a t u t e  o f  t h e  N o r t h e r n  M a r i a n a  I s l a n d s  c o n f e r s  a n  
u n c o n d i t i o n a l  r i g h t  t o  i n t e r v e n e ;  o r  ( 2 )  when t h e  a p p l i c a n t  
c l a i m s  an i n t c r e s r  r e l a t i n g  co t h e  property o r  - t r a n s a c t i o n  
which i s  t h e  s u b j e c t  o f  t h e  a c t i o n  a n d  he i s  so s i t u a t e d  
t h a t  t h e  S i s p o s i t i o n  o f  t h e  a c t i o n  may a s  a p r a c t i c a l  m a t t e r  
impair ~r,~&opede h i s  a b i l i t y  t o  p r o t e c t .  t h a t  i n t e r e s t ,  unless 
the a p p l i & n t l s  i n t e r e s t  i s  a d e q u a t e l y  r e p r e s e n t e d  by 
e x i s t i n g  partics. 

(b) P e r m i s s i v e  I n t e r v e n t i o n .  Upon t i m e l y  a p p l i c a t i o n  
anyone  may be p e r m i t t e d  t o  i n t e r v e n e  i n  an  a c t i o n :  (1) when 
a s t a t u t e  of t h e  N o r t h e r n  Mar iana  I s l a n d s  c o n f e r s  a c o n d i t i o n a l  
r i g h t  t o  . i n t e r v e n e ;  o r  ( 2 )  when a n  a p p l i c a n t ' s  claim or 
d e f e n s e  and t h e -  main a c t i o n  h a v e  a question o f  l a w  o r  f a c t  i n  
common. When a F a r t y  t o  a n  a c t i o n  relies f o r  g round  of c la im 
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or d c f c n s e  'upon any s t a t u t e  o r  e x e c . ~ t i v ?  o rzer  a d m i n i s t e r e d  by a 
govrjrnrncn t a l  of f i .cr ; r  o r  ocjcrncy of the Xortherr r  X a r i a n a  I s l a n d s  
o r  upon any rcgu l  a t - ion ,  orcicz, zc r , -u i r e r :~en t  or agreement  i s s u e d  
o r  made pursuant to th? s t a t q s t e  or executive orde r ,  the o f f i c e r  
or  agency  upon t i n e l y  a p p l i c a t i o n  xay ae 2ernitted t o  i n t e r v e n e  
i n  t h e  a c t i o n .  I n  e x e r c i s i n g  i t s  C i s c r e t i o n  t h e  c o u r t  s h a l l  
c o n s i d e r  w h e t h e r  t h e  i n t e r v e n t i o n  ~ i i l  .;;15~1y d e l a y  o r  ? r e e j u d i c e  
thc a d j u d i c a t i o n  o f  t h e  rights of the o z i g i n a l  p a r , L i e s .  

. (c) P r o c e d u r c .  A p e r s o n  d c s i r i n g  to i n t e r v e n e  s h a i l  
s e r v e  a mot ion  t o  i n t e r v e n e  upon tile p a r t i ~ s  a s  p r o v i d e d  i n  
Rule  5 .  The mot ion  s h a l l  s t a t e  che qxourids t h e r e f o r  and s h a l l  
be accompanied  by a p l e a d i n g  s e t t i ~ g  Zor th  t n e  c l a i m  or  d e f e n s e  
for wh'ich i n t e r v e n t i o n  i s  soucjhc. The sane p r o c e d u r e  s h a l l  b e  
f o l l o w e d  when a s t a t u t e  o f  t h e  N o r - i h e r n  Mar iana  I s l a n d s  g i v e s  
a  r i g h t  t o  i n t e r v e n e .  When the c o n s t i t c t i o n a l i t y  o f  a 
p r o v i s i o n  o f  t h e  C o n s t i t u t i o a  o f   he i x o r t h e r n  Mariana I s l a n d s  
or any law o f  t h e  N o r t h e r n  Mar iana  Islands affecting t h e  pub l i c  
i n t e r e s t  i s  drawn i n  q u e s t i o n  i n  any a c t i o n  t o  which t h e  
Government o f  t h e  N o r t h e r n  Mar iana  I s l a n d s  or  an o f f i c e r ,  
a g e n c y ,  o r  employee t h e r e o f  is n o t  a p a r t y ,  t h e  c o u r t  s h a l l  
n o t i f y  t h e  A t t o r n e y  G e n e r a l  of t h e  N o r t h e r n  Mar iana  I s l a n d s .  

~ u l e  2 5 .  

SUBSTITUTION OF ?ARTIES. 

(a) Death .  

(1) I f  a p a r t y  d i e s  a n d  khe c l a i m  is  n o t  t h e r e b y  
e x t i n g u i s h e d ,  t h e  c o u r t  may o r d e r  s u b s t i t u t i o n  o f  t h e  p r o p e r  
p a r t i e s .  The m o t i o n  f o r  s u b s t i t u t i o n  may be made by any  p a r t y  
o r  by t h e  s u c c e s s o r s  o r  r e p r e s e n t a t i v e s  o f t h e  d e c e a s e d  p a r t y  
a n d ,  t o g e t h e i -  w i t h  t h e  n o t i c e  o f  h e a r i n g ,  s h a l l  be s e r v e d  on 
t h e  p a r t i e s  a s  p r o v i d e d  i n  Rule  5 a n d  upon p e r s o n s  n o t  p a r t i e s  
i n  t h e  manner p r o v i d e d  i n  Rule  4 f o r  t h e  s e r v i c e  o f  a summons. 
U n l e s s  t h e  mot ion  f o r  s u b s t i t u t i o n  is  made n o t  later t h a n  9 0  
d a y s  a f t e r ' t h e  d e a t h  i s  s u g g e s t e d  upon t h e  r e c o r d  by s e r v i c e  
o f  a s t a t e m e n t  o f  t h e  f a c t  o f  t h e  d e a t h  a s  p r o v i d e d  h e r e i n  fo r  
t h e  s e r v i c e  o f  t h e  m o t i o n ,  t h e  a c t i o n  s h a l l  b e  d i s m i s s e d  a s  
t o  t h e  d e c e a s e d  p a r t y .  

( 2 )  I n  t h e  e v e n t  o f  t h e  d e a t h  of o n e  o r  more of t h e  
p l a i n t i f f s  or of dnc or more of t h e  d e f e n d a n t s  i n  a n  a c t i o n  
in which t h e  r i g h t  s o u g h t  t o  be e n f o r c e d  s u r v i v e s  o n l y  t o  the 
s u r v i v i n g  p l a i n t i f f s  o r  o n l y  a g a i n s t  t h e  s u r v i v i n g  d e f e n d a n t s ,  
the  a c t i o n  d o e s  n o t  a b a t e .  The d e a t h  s h a l l  be s u q g e s t e d  upon 
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the record a n 4  t h e  a c t i o n  s h a l l  p r o c e e d  i n  f a v o r  o f  or a g a i n s t  
t h e  s u r v i v i n g  p a r t l k s .  

(b) 1nconpc. tcncy.  I f  a  p a r t y  becomes i n c ~ m a c t e n t ,  t h e  
c o u r t  upon mot lon  s e r v e d  a s  p r o v i d e d  i n  s u b d i v i s i o n  ( a )  o f  t h i s  
r u l e  may a l l o w  the a c t i o n  to  be c o n t i n u e d  by or a g a i n s t  his 
r e p r e s e n t a t i v e .  

(c)  T r a n s f e r  of I r r t e r e s t .  I n  c a s e  o f  any t r a n s f e r  o f  
i n t e r e s t  t h e  a c t i o n  may b e  c o n t i n u e d ' b y  or a g a i n s t  t h e  o r i g i n a l  
p a r t y ,  u n l e s s  t h e  c o u r t  upon m o t i o n  d i r e c t s  t h e  p e r s o n  t o  whom 
t h e  i n t e r e s t  is t r a n s f e r r e d  - to  be s u b s t i t u t e d  i n  t h e  a c t i o n  o r  
j o i n e d  with t h e  o r i g i n a l  p a r t y .  S e r v i c e  o f  t h e  m o t i o n  . s h a l l  
b e  made a s  p r o v i d e d  i n  s u b d i v i s i o n  (a) of t h i s  r u l e .  

( d l  P u b l i c  O f f i c e r s ;  D e a t h  or  S e p a r a t i o n  f rom O f f i c e .  

(1) When a p u b l i c  o f f i c e r  i s  a p a r t y  t o  an a c t i o n  i n  h i s  
o f f i c i a l  c a p a c i t y  and d u r i n g  i t s  pendency d i e s ,  r e s i g n s ,  o r  
o t h e r w i s e  ceases t o  h o l d  o f f i c e ,  t h e  a c t i o n  d o e s  n o t  a b a t e  a n d  
h i s  s u c c e s s o r  is  a u t o m a t i c a l l y  s u b s t i t u t e d  a s  a p a r t y .  
P r o c e e d i n g s  f o l l o w i n g  t h e  s u b s t i t u t i o n  s h a l l  be i n  t h e  name o f  
t h e  s u b s t i t u t e d  party ,  b u t  a n y  misnomer  n o t  a f f e c t i n g  t h e  
s u b s t a n t i a l  r i g h t s  o f  t h e  p a r t i e s  s h a l l  be d i s r e g a r d e d .  An 
o r d e r  of  s u b s t i t u t i o n  may be e n t e r e d  a t  any t i m e ,  b u t  t h e  
o m i s s i o n  t o  e n t e r  s u c h  an order s h a l l  n o t  a f f e c t  t h e  s u b s t i t u t i o n .  

(2) When a p u b l i c  o f f i c e r  s u e s  or i s  s u e d  i n  h i s  o f f i c i a l  
c a p a c i t y ,  he may be d e s c r i b e d  as a party by h i s  o f f i c i a l  t i t l e  
r a t h e r  t h a n  by name; b u t  t h e  court may r e q u i r e  h i s  name t o  be 
added .  

V. DEPOSITIONS AND DISCOVERY 

Rule 26. .-$ 

GENEML PROVISIONS GOVERNING DISCOVERY 

(a )  D i s c o v e r y  Methods.  P a r t i e s  may o b t a i n  d i s c o v e r y  by 
o n e  or more o f  the f o l l o w i n g  m e t h o d s :  d e p o s i t i o n s  upon o r a l  
e x a m i n a t i o n  or w r i t t e n  q u e s t i o n s ;  w r i t t e n  i n t e r r o g a t o r i e s ;  
p r o d u c t i o n  o f  documents  o r  t h i n g s  o r  p e r m i s s i o n  t o  e n t e r  upon 
l a n d  or o t h e r  p - roper ty ,  f o r  i n s p e c t i o n  and o t h e r  p u r p o s e s ;  
p h y s i c a l  and m e n t a l  e x a m i n a t i o n s  ; and r e q u e s t s  f o r  a d m i s s i o n .  
U n l e s s  t h e  c o u r t  o r d e r s  o t h e r w i s e  u n d e r  s u b d i v i s i o n  (c) o f  t h i s  
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r u l e ,  t h e  f r e q u e n c y  of u s e  of these mernods i s  n o t  l i m i t e d .  

( b )  Scope  of D i s c o v e r y .  Unless o t h e r w i s e  l i m i t e d  by 
0rdr.r o f  t h e  court i n  sccordance w i r h  these r u l e s ,  t h e  s c o p e  
o f  d i s c o v e r y  is  ds f o l l o w s :  

(1) I n  G e n e r a l - - P a r t i e s  n a y  oktal :?  Z i s c o v e r y  r e g a r d i n g  
any m a t t e r ,  n o t  p r i v i l e ~ e d ,  ~ h i c h  i s  r e l e v a n t  t o  t h e  s u b j e c t  
m a t t e r  i n v o l v e d  i n  the pendir.g a c t i o n ,  whether i t  r e l a t e s  t o  
the c l a i m  or  d e f e n s e  o f  t h e  p a r t y  s e e k i c g  d i s c o v e r y  or t o  t h e  
c l a i m  o r  defense o f  any o t h e r  p a r t y ,  ~ n c i u i i i n g  t h e  existence, 
d e s c r i p t i o n ,  n a t u r e ,  c u s t o d y ,  c o n d i t i o n  and l o c a t i o n  o f  any 
b o o k s ,  docurnents ,  or  o t h e r  t a n g i b i e  t h i n g s  a n d  t h e  i d e n t i t y  
and l o c a t i o n  o f  p e r s o n s  having knowledge oE any d i s c o v e r a b l e  
m a t t e r .  I t  i s  n o t  ground f o r  o b j e c t i c n  t h a t  t h e  i n f o r m a t i o n  
s o u g h t  w i l l  be i n a d m i s s i b l e  a t  t n e  t r i a l  i f  t h e  i n f o r m a t i o n  
s o u g h t  a p p e a r s  r e a s o n a b l y  c a l c u l a t e d  t o  l e a d  to  t h e  d i s c o v e r y  
o f  a d m i s s i b l e  e v i d e n c e .  

( 2 )  I n s u r a n c e  Agreements  . - -A > a r t y  may o b t z i n  d i s c o v e r y  
o f  t h e  e x i s t e n c e  and c o n t e n t s  o f  a n y . i n s u r a n c e  a g r e e m e n t  u n d e r  
which any p e r s o n  c a r r y i n g  on a n  i n s u r a n c e  b u s i n e s s  may b e  
l i ab l e  to  s a t i s f y  p a r t  or a l l  o f  a judgmenk w h i c h  may be 
e n t e r e d  i n  t h e  a c t i o n  o r  t o  indemni fy  o r  r e i m b u r s e  f o r  payments  
made t o  s a t i s f y  t h e  judgment.  I n  forma t i o n  c o n c e r n i n g  t h e  
i n s u r a n c e  a g r e e m e n t  is n o t  by r e a s o n  o f  d i s c l o s u r e  a d m i s s i b l e  
i n  c v i d e n c e  a t  t r i a l .  For  purposes o f  this p a r a g r a p h ,  a n  
a p p l i c a t i o n  fo r  insurance s h a l l  n o t  be t r e a t e d  a s  p a r t  of a n  
i n s u r a n c e  a g r e e m e n t .  

( 3 )  T r i a l  P r e p a r a t i o n :  M a t e r i a l s .  - - S u b j e c t  t o  t h e  
p r o v i s i o n s  o f  s u b d i v i s i o n  ib)  ( 4 )  o f  t n i ' s  r u l e ,  a p a r t y  may 
o b t a i n  2 j . s c o v e r y  o f  documents  arid t a n g i b l e  t h i n g s  o t h e r w i s e  
d i s c o v e r a b l e  u n d e r  s u b d i v i s i o n  (b)  (1) of t h i s  r u l e  and 
p r e p a r e d  i n  a n t i c i p a t i o n  o f  l i t i g a t i o n  o r  for t r i a l  by or  for 
a n o t h e r  p a r t y  or  by o r  f o r  t h a t  o t h e r  p a r t y ' s  r e p r e s e n t a t i v e  
( i n c l u d i n g  h i s  a t t o r n e y ,  c o n s u l t a n t ,  s u r e t y ,  indemni to - r ,  
i n s u r e r ,  or  a g e n t )  o n l y  upon a  showing t h a t  t h e  p a r t y  s e e k i n g  
d i s c o v e r y  h a s  s u b s t a n t i a l  n e e d  o f  t h e  m a t e r i a l s  i n  t h e  
p r e p a r a t i o n  of h i s  c a s e  and  t h a t  he  i s  u n a b l e  w i t h o u t  undue 
h a r d s h i p  t o  o b t a i n  t h e  s u b s t a n t i a l  e q u i v a l e n t  o f  t h e  m a t ~ r i a l s  
by o t h e r  means.  I n  o r d e r i n g  d i s c o v e r y  o f  s u c h  m a t e r i a l s  

'A when t h e  r e q u i r e d  showing h a s  been made, t h e  c o u r t  s h a l l  
p r o t e c t  a g a i n s t  d i s c l o s u r e  o f  the m e n t a l  i m p r e s s i o n s ,  

\. c o n c l u s i o n s ,  o p i n i o n s ,  or  l e g a l  t h e o r i e s  o f  a n  a t t o r n e y  or . 
o t h e r  r e p r e s e n t a t i v e  of. a  p a r t y  c o n c e r n i n g  t h e  l i t i g a t i o n .  

A party may o b t a i n  w i t h o u t  t h e  r e q u i r e d  showing  a  
s t a t e m e n t  c o n c e r n i n g  t e a c t i o n  or  i t s  s u b j e c t  m a t t e r  p r e v i o u s l y  tt 
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mi ide  by t n a t p a r t y .  Upcjn r e q u e s t ,  a p e r s o n  n o t  a party  may 
o b t a i n  xi thou; t:he r c q u i  red s h o w i n g  a  s t a t c m c n t  concei -n ing 
thc ~ i c t l o n  o r  l ~ s  subj{:cc rrzittcr p r c v l o u s l y  m d c  by  t h a t  
person. ~f the rcc~ucst  is  r e f u s c c i ,  t h e  person may move f o r  - 
a c o u r t  o rder .  Ti le  p r o v i s i o n s  of Rule 37(a) ( 4 )  a p p l y  t o  t h e  
awbrd of expenses i n c a r r e d  i n  r e l a t i o n  t o  the m o t i o n .  F o r  
p u r p o s e s  o f  this p a r a g r a p h ,  a  s t a t e m e n t  p r e v i o u s l y  made is 
( A )  a w r i t t e n  s t a t e m e n t  s i g n e d  or o t h e r w i s e  a d o p t e d  or a p p r o v e d  
by the p e r s o n  making i t ,  or  (B) a s t e n o g r a p h i c ,  m e c h a n i c a l ,  
e l e c t r i c a l ,  or  o t h e r  r e c o r d i n g ,  or a  t r a n s c r i p t i o n  t h e r e o f ,  
which is  a  s u b s t a n t i a l l y  v e r b a t i m  rc 'cital  o f  a n  o ra l  s t a t e m e n t  
by t h e  p e r s o n  making i t  and c o n t e m p o r a n e o u s l y  r e c o r d e d .  . .  

( 4 )  T r i a l  P r e p a r a t i o n :  E x p e r t s . - - D i s c o v e r y  o f  f a c t s  
known and o p i n i o n s  h e l d  by e x p e r t s ,  o t h e r w i s e  d i s c o v e r a b l e  
under  t h e  p r o v i s i o n s  o f  s u b d i v i s i o n  ( b )  '(1) o f  t h i s  r u l e  a n d  
a c q u i r e d  o r  d e v e l o p e d  i n  a n t i c i p a t i o n  o f  l i t i g a t i o n  o r  f o r  
t r i a l ,  may b e  o b t a i n e d  o n l y  a s  f o l l o w s :  

( A )  (i) A party may t h r o u g h  i n t e r r o g a t o r i e s  r e q u i r e  any 
o t h e r  p a r t y  t o  i d e n t i f y  each p e r s o n  whom t h e  o t h e r  p a r t y  
e x p e c t s  t o  c a l l  a s  a n  e x p e r t  w i t n e s s  a t  t r i a l ,  t o  s t a t e  t h e  
s u b j e c t  m a t t e r  on which  t h e  exper t  i s  expected t o  t e s t i f y ,  and 
to  s t a t e  t h e  s u b s t a n c e  of the f a c t s  and o p i n i o n s  t o  which t h e  
e x p e r t  i s  e x p e c t e d  t o  testify and a summary of t h e  g r o u n d s  
f o r  each o p i n i o n .  (ii) Upon m o t i o n ,  t h e  court may o r d e r  
further d i s c o v e r y  by o t h e r  means ,  s u b j e c t  t o  such  r e s t r i c t i o n s  
as t o  s c o p e  and  s u c h  p r o v i s i o n s ,  p u r s u a n t  t o  s u b d i v i s i o n  (b)  
( 4 )  (C) o f  t h i s  r u l e ,  c o n c e r n i n g  f e e s  and e x p e n s e s  as t h e  c o u r t  
may deem a p p r o p r i a t e .  ' 

( B )  A p a r t y  may d i s c o v e r  f a c t s  known or o p i n i o n s  h e l d  
by an  e x p e r t  who h a s  b e e n  r e t a i n e d  or s p e c i a l l y  employed by 
a n o t h e r  p a r t y  i n  a n t i c i p a t i o n  of l i t i g a t i o n  o r  p r e p a r a t i o n  
f o r  t r i a l  and  who i s  n o t  e x p e c t e d  t o  b e  c a l l e d  a s  a  w i t n e s s  
a t  t r i a l ,  - o n l y  a s  p r o v i d e d  in Rule 3 5 ( b )  o r  upon a showing 
of e x c e p t i o n a l  c , i r cumst . ances  u n d e r  which it is  i m p r a c t i c a b l e  
f o r  t h e  p a r t y  s e e k i n g  d i s c o v e r y  t o  o b t a i n  f a c t s . o r  o p i n i o n s  
on t h e  same s u b j e c t  by  o t h e r  means.  

(C) U n l e s s  m a n i f e s t  i n j u s t i c e  would r e s u l t ,  (i) t h e  
c o u r t  s h a l l  r e q u i r e  t h a t  t h e  p a r t y  s e e k i n g  d i s c o v e r y  pay t h e  
e x p e r t  a r e a s o n a b l e  fee f o r  t i m e  s p e n t  i n  r e s p o n d i n g  t o  
d i s c o v e r y  u n d e r  s u b d i v i s i o n s  ( b )  ( 4 )  (A)  (ii) a n d  (b) J 4 )  ( B )  of 
t h i s  r u l e ;  a n d  (ii) w i t h  r e s p e c t  t o  d i s c o v e r y  o b t a i n e d  u n d e r  
s u b d i v i s i o n  ( b )  ( 4 )  ( A )  (ii) o f  t h i s  r u l e  t h e  c o u r t  may 
r e q u i r e ,  a n d  w i t h  r e s p e c t  t o  d i s c o v e r y  o b t a i n e d  u n d e r  
s u b d i v i s i o n  (b)  ( 4 )  (B) o f  t h i s  r u l e  t h e  c o u r t  s h a l l  r e q u i r e ,  
t h e  p a r t y  s e e k i n g  d i s c o v e r y  to  pay  t h e  o t h e r  party a f a i r  
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