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Dispute over ownership of land. The Appellate Division of the High Court, 
Hefner, Associate Justice, held that trial court had correctly ruled there had 
been no division of land by partida and that children of titleholder by his two 
marriages should share in the land upon his death. 

-Chamorro Custom-PartiA-Particular Cases 

Titleholder of land did not perform a partida under Chamorro custom, 
designating the division of the land among his children by his first and 
second wives, where he at most spoke with some children of the second 
marriage, purportedly saying one of them would hold the land for the 
children of the second marriage, no meeting was held, no division was 
made, no children of the first marriage were advised of any division, and 
it was not such an important event as to settle in everyone's mind that a 
partida had occurred. 
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Before HEFNER, Associate Justice, NAKAMURA, Asso
ciate Justice, and GIANOTTI, Associate Justice 
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HEFNER, Associate Justice 

The history of the land in dispute in this matter com
mences around 1905 when Jose D. Muna moved onto a par
cel now known as Lots 506 and 543 in an area called As 
Perdido. 

Although there is some dispute, it appears that Jose D. 
M una and the children of his first marriage to Carmen 
Muna were involved in the clearing of the land. Carmen 
Muna died around 1905 and Jose D. Muna married a second 
time to Ana Q. Manibusan Muna in 1906. 

Jose D. Muna had four children by his first wife and six 
children by his second wife. 

It appears that the land was used by Jose M una and the 
children of his first and second marriages for a number of 
years after 1906. 

In any event, Jose D. Muna died in 1950 still holding title 
to the land in question. In 1952, two Determinations of 
Ownership were issued by the government land office find
ing that for both lots the property was owned by "the heirs 
of Jose Muna Duenas, represented by Nicolas Q. Muna." 
Nicolas is a son of Jose lV[ una by his second wife. 

For twenty-four years thereafter all was peaceful and 
quiet. This tranquility was ended when the Micronesian 
Claims Commission m,de an award for damages sustained 
to the property during the Second World War. In the typi
cal fashion of the Commission, the award was granted to 
"Nicolas Q. Muna for the benefit of the heirs of Jose 
Duenas Muna." 

The issue as to who were the heirs of Jose Duenas Muna 
was left for the Trial Court to determine. The appellees are 
the grandchildren of Jose Muna and his first wife. The ap
pellants are the children of the second wife. 

The Trial Court found that the children and grandchil
dren of Jose M una and both of his wives were the heirs of 
Jose Muna. 
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The appellants assert that the appellees are not heirs 
since Jose Muna performed a partida prior to his death and 
only the children of his second wife received the property 
in As Perdido. The Trial Court, though not specifically stat
ing no partida took place, did state that " ... after con
sideration of all testimony ... that under Chamorro cus
tom, as it relates to this case, the children of both the first 
and the second marriage are entitled to share equally in all 
the lands of Jose D. Muna and proceeds of the Micronesian 
Claims Commission." Therefore, the Trial Court rejected 
the partida theory proposed by appellants. 

A review of the pertinent portions of the transcript and 
exhibits demonstrates that the Trial Court committed no 
error in finding a partida did not occur. 

The case widely cited to explain the Chamorro custom of 
partida is Blas v. Blas, 3 T.T.R. 99 (Tr. Div. 1966). 

The Court in Blas set forth various factors to consider 
and to assist the Court in finding whether a partida took 
place. The father and owner of the land should call his 
family together some time before his death and designate 
a division of all the family lands, including those brought 
in by the wife, among the children. Presumably the consent 
of the wife and children is given, but it is noted that the 
power of parental respect is such that little dispute is usu
ally raised with the decision of the father. 

The occasion is a serious and important matter and all 
concerned are expected to take careful note of the division 
and designations. Usually a partida is done when the fa
ther is retiring or shortly before his death. 

It is noted in Blas, that the Trial Judge indicated that the 
above activities are ideally done. Therefore the activities 
and requirements for a partida are flexible and in essence, 
are decided on a case by case basis. 

In this matter, it is clear that Jose Muna, at most, spoke 
with some of the children of the second marriage when he 
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purportedly said that Nicolas would hold the land for the 
children of the second marriage. A review of the portion 
of the transcript designated by appellant to support a par
tida falls far short of even a liberal reading of Blas. No 
meeting was held, no division was made, no children from 
the first marriage were ever advised of any division and 
certainly it was not such an important event to settle in 
everyone's mind that a partida had occurred. In short, the 
evidence fell far short of establishing a partida and the 
Trial Court correctly rejected the partida theory. 

It is also noted that two years after Jose Muna died, the 
two land determinations were made which held that the 
land was owned by the heirs of Jose Muna, without distin
guishing the children of the first and second marriages. 

Appellants argue that Exhibit 3 leads to the conclusion 
that the determinations of ownership were issued with the 
distinction in mind. However, a review of Plaintiff's Ex
hibit 3, a handwritten statement in the land file, is indefi
nite, uncertain and certainly did not convince the Trial 
Court of the importance that appellant argues. 

Notwithstanding any partida, the appellants assert that 
the appellees are barred by laches and the statute of limi
tations. 

Once again, the Trial Court weighed the evidence in this 
regard and found for tile appellees. The Trial Court's de
termination was not clearly erroneous, 6 TTC 355, and 
this Court shall not reweigh the evidence. 

Thus the title to the land and the Claims Commission 
award to the heirs of Jose Muna are to all of his children 
and no distinction exists. Once it is determined that such 
is the case, appellants' argument as to reviewability of 
Micronesian Claims Commission decisions is of no conse
quence in resolving this matter. 

Accordingly, the Judgment of the Trial Court is 
AFFIRMED. 
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