
TRUST TERRITORY OF THE PACIFIC JSLANDS 
v. 

AMON JIMA 

Criminal Case No. 437 

Trial Division of the High Court 
Palau District 

September 29, 1972 
Prosecution for aggravated assault. The Trial Division of the High Court; 

D. Kelly Turner, Associate Justice, found that defendant was too intoxicated 
to form the requisite intent and found him guilty of the lesser included offense, 
not requiring intent, of assault and battery with a dangerous weapon. 

1. Criminal Law-Intent-Intoxication 
Intoxication is not an excuse for commission of a ·  crime, but is a 
matter w be considered in connection with criminal intent. 

2. Assault and Battery With a Dangerous Weapon-Dangerous Weapon-
Automobiles 

An automobile is a dangerous weapon, within meaning of statute making 
assault and battery with a dangerous weapon Ii. crimiIi.al offense, when 
it is deliberately driven at someone. (11 T.T.C. § 204) 

3. Assault and Battery With a Dangerous Weapon-Intent 
Where it appeared from the evidence that defendant charged with 
aggravated assault in that he drove ",t :and hit another person was 
so intoxicated as · to be incapable of forming the. requisite intent, 
he would be found guilty of lesser inCluded ·  offense, not requiring 
intent, of assa-qlt and battery with a dangerous weapon. 
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TURNER, Associate Justice 

This criminal case raises the question as to what effect, 
if any, voluntary intoxication has upon a committed offense. 
Defendant, a seaman on the Yap Islander, was charged by 
the District Attorney's Information with the offense of 
aggravated assault. 

Essentially the facts were that defendant drove to 
Malakal Dock in the Palau District, where the ship was 
moored, with four companions at approximately 1 : 00 a.m. 
The five people got out of the car when it reached the ship. 
The defendant then proceeded to slap one of the passengers, 
knocking him down, and then got back into the car and 
drove it at another passenger. He hit him and fractured 
his leg. 

Mter further maneuvering the automobile, when he may 
or may not have been attempting to hit a third passenger, 
the defendant drove away. 

The evidence was convincing that the defendant had been 
drinking most of that day and at the Peleliu Club until it 
closed at midnight. Defendant undoubtedly was drunk. He 
testified he "didn't remember" driving or anything else 
after he left the Peleliu Club. 

[1] At the start of the trial, the defense moved for sum
mary judgment of acquittal on the grounds that because 
of his intoxication the defendant lacked the capacity to 
commit a crime." The motion was denied because the law 
clearly is that drunkenness is not an excuse for commission 
of a crime. 

In Hopt v. People, 104 U.S. 631, 26 L.Ed. 873, the 
United States Supreme Court ruled : 

"At common law, indeed as a general rule, voluntary intoxica
tion affords no .excuse, justification or extenuation of a crime com
mitted under its influence. But when a statute establishing differ
ent degrees of murder requires deliberate premeditation in order to 
constitute murder in the first degree, the question, whether the 
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accused is in such a condition of mind, by reason of drunkenness 
or otherwise, as to be capable of deliberate premeditation, neces
sarily becomes a material subject of consideration by the jury." 

To the same effect, and emphasizing that intoxication is 
a matter to be considered in connection with the criminal 
intent attributed to the accused is People v. Avanzi, 77 
P.2d 237 : 

"Defendant relies for reversal of the judgment on the following 
proposition: 

Defendant was not guilty of the offense of which he was con
victed, because at the time of the alleged offense he was in a state 
of voluntary intoxication. 

This proposition is untenable . . . .  Whenever the actual existence 
of any particular purpose, motive or intent is a necessary element 
to constitute any particular species or degree of crime, the fact 
the accused was intoxicated at the time may be taken into con
sideration by the trier of fact in determining the purpose, motive, 
or intent with which the act was committed." 

As defined in the Trust Territory Code, 11 T.T.C. 202, 
the offense of aggravated assault requires that the accused 
have the intent to inflict grievous bodily harm. This intent 
must be proved beyond a reasonable doubt. N geruangel v. 

Trust Territory, 2 T.T.R. 620. 

The evidence adduced failed to convince the Court the 
defendant had the requisite intent, even though he in dis
putedly drove the automobile against the victim and frac
tured his leg. 

[2, 3] A lesser included offense to aggravated assault is 
assault and battery with a dangerous weapon, defined in 
the Code at 11 T.T.C. 204. No intent is involved in this 
offense. The assault and battery must Qe accomplished with 
a dangerous weapon. We hold that an automobile, used in 
the manner disclosed by the evidence in this case is a 
dangerous weapon. Trust Territory v. Sokau, 4 T.T.R. 433 ; 
Paul v. Trust Territory, 2 T.T.R. 603. 
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Accordingly, the defendant having been accused of the 
offense of aggravated assault and it appearing from the 
evidence that he was too intoxicated to form the requisite 
intent, the defendant is found guilty of the lesser included 
offense of assault and battery with a dangerous weapon. 

TRUST TERRITORY OF THE PACIFIC ISLANDS 
v. 

YONAMI REMENGESAU, and NGEDIKES RUMONG 

Criminal Cases Nos. 438 and 439 
(Combined for Trial) 

Trial Division of the High Court 
Palau District 

September 29, 1972 
Motion to suppress evidence in two prosecutions combined for trial. The 

Trial Division of the High Court, D. Kelly Turner, Associate Justice, held there 
had been an effective waiver of ' counsel, and that the name of a person who 
may be a witness or even who becomes a defendant is not evidence subject to 
suppression as fruit from a poisonous tree ; for such information, though im
properly obtained in absence of a Miranda warning, is at most harmless error 
because there is no possibility that the information might contribute to 
conviction of the person named. ( 12 T.T.C. § 69) 

1. Arrest-Elements--Detention 
Police detention is an arrest, even though inquiry is only being made 
to determine whether a charge should be filed. ( 12 T.T.C. § 68) 

2. Arrest-Advice of Rights 
It was improper for police to · ask arrested person who gave her 
counterfeit bill before they gave her a Miranda warning. ( 12 T.T.C. 
§ 68) 

3. Criminal Law-Evidence-Obtained in Violation of Rights of Person 
Arrested 

The name of a person who may be a witness or even who becomes a 
defendant is not evidence subject to suppression as fruit from a poison
ous tree ; .  for such information, though improperly obtained in absence 
of a Miranda warning, is at most harmless error because there is no 
possibility that the information might contribute to . conviction of the 
person named. ( 12 T.T.C. § 69) 
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