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IN THE SUPERIOR COURT
FOR THE
COMMONWEALTH OF THE NORTHERN\MARIANA ISLANDS

ik
Third-Party Defendant.

3JANK OF GUAM, aGuam Banking . .. o i e
:orp.,O R J ‘i‘ — Civil Action No. 97-346
Plaintitf, v
Y. § ORDER DENYING
PLAINTIFF’S REQUEST
) FOR CHANGE OF PLACE
_ORENZO 1. DELEON GUERRERQO ) OF TRIAL
nd MATILDE V. DELEON GUERRERO, ;
Defendants, g
Counterclaimants/
Third-Party Plaintiffs, ;
V.
BANKGUAM PROPERTIES, INC., a }
CNMI_corporation, g
)
)
).

L PROCEDURAL BACKGROUND
This matter came before the Court on September 23, 1998, in Courtroom C on Paintiff ¢
request for change of place of trid. Joaquin C. Arriola, Esy. appeared on behalf of Plaintiff. Johr
D. Osborn, Esq. appeared on behalf of Defendants Lorenzo |. Guerrero and Matilde V. Deleor
Guerrero. The Court, after having reviewed the memoranda, declarations, and exhibits, and afte:
hearing and considering the arguments of counsel, oradly denied Plaintiffs request for change of plact

of trid- The Court now renders a written decision based on its oral ruling.
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On September 1, 1998, Plantiff Bank of Guam (hereinafter referred to as “Plantiff”) filed
a request for change of place of tnal from Saipan to a differer{t locale on the grounds that a fair and
impartial triad cannot be held on Saipan due to the pre-trid publicity involved in this case and the
status of Defendant Lorenzo | . Guerrero as a loca celebrity.

II. ISSUES:
1. Whether Plantiff has made a showing of prejudice to justify a change of venue?
|v. ANALYSIS
A. Change of Venwe --- ------ - T e e e e e
Plantiff contends that Defendant Lorenzo |. Guerrero’s popularity on Saipan and the amount
of pretrial publicity involved in this case will prevent Plaintiff from having a far and impartia trial

on Sampan. As such, the venue for trid must be changed to another locality.’!

The test for determining whether pretrial publicity ‘mandates a change of venue is whether it
is reasonably likely that prospective jurors would base their decision in the case upon pretria
information rather than the evidence presented at'trial and v(/ould be unable to remove from their
minds any preconceived impressions they might have formed. State v. Knight, 459 S E.2d 4814%
(N.C. 1995). The party moving for a change of venue has the burden of proving the existence of a
reasonable likelihood that he cannot receive a fair tria in a particular locaity on account of prejudice
from such pretrid publicity. Id. The existence of prejudice justifying a change of venue is a question

of fact within the discretion of the trial court- Nowels v. People, 442 P.2d 410 (Colo.App. 1968).

UPlaintiff relies initidly on Rule 4(c) of the Commdnwedth Rules of Practice to support his
contfenltlion that pretrial prejudice mandates that venue in this matter be changed. This rule provides
as follows:

Sggcm ‘Sessons. Any judge of the cow-t may, in the interest of justice or to further the
efficient performance of ‘the business of the court, conduct proceedings in a case pending
before him a a specia sesson anywhere in the Northern Mariana Islands, on the request of
a paty or otherwise.

Corn. R. Prac. 4(c)-
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Plamuiff contends that the enormous amount of pretrial publicity in this cast: mandates a change
>f venue and submits three local newspaper articles in support of this proposition.”

The Court has reviewed the articles submitted and finds that the amount of pretrial publicity
senerated by the articles, if any, is neither prgjudicial nor enormous. The aticles submitted merely
sonsist of straightforward, unemotiona factual accounts of events. Moreover, two of the aticles were
>ublished well over one year ago. The questionable amount of publicity created by these articles
srovides no reason for concluding that the population of Saipan is so aroused against Plaintiff and so
anlikely to be able to objectively decide thiscase based on the evidence presented at trial that
Plaintiffs due process rights would be violated by refusing to grant a change of vepue prior to
attempting sdedtion of a jury.

2. Public Opinion Pol|

In addition to the newspaper articles, Plaintiff submitted the results of a public opinion poll
in an attempt to demonstrate that actua prejudice exists émong prospective jurors t0 such an extent
that an impartial jury cannot be selected on Saipan.? The swdy was prepared and conducted on behalf
of Plaintiff by a Ron McNinch, PhD., aprofessor of public administration at the University of
Guam.¥

Based on a review of the poll results and on the testimony of Dr. McNinch, the Court find!

hat the poll results fal to support Plantiffs contention of overwheming juror prgudice or that

#”Bank sues Guerrero”, Marianas Variety, April 4, 1997, attached as Exhibit B to Request for Change
of Place of Trid; “Guerrero sucs Bank”, Marianas Variig May 15, 1997, dtached as Exhibit C tc
Request for Change of Place of Trid; “Bank requests change of venue for tria”, Saipan Tribune,

September 7, 1998, attached as Exhibit | to Reply to Defendants’ Opposition Memorandum for Change
of Place of Trid.

¥See Public Opinion Poll for Saipan: Trid Faimess In Cases Involving Local Elites and Citizer
Opinions on Non-local Businesses, attached as Exhibit D to- Request for Change of Place of Trid.

~ ¥ The Court overruled Defendants’ hearsay objection to admission of the survey into evidence afte
listening to the testimony of Dr. MeNinch as to how the poll was designed to assess the relevant public
opinion and the techniques used therein.
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»otential jurors carrct be :mpartial on Saipan. For example, 112 of 210 potential jurors (53%) felt |

o I SCURLER R U L T o B e I Cowr ohat sy g R LA T AL e R e an?

‘hat an off-island company would be treated fairly by a jury in a trial against a local famous person.
Moreover, 105 of 210 potentid jurors (50%) did not feel.that there was prejudice against off-island
businesses on Saipan. Finally, 112 of 210 (53 %) potential jurors indicated that they would not be
afraid to rule against a famous or powerful person in a court of law.3

Based on the foregoing, the Court finds that the evidence thus far presented by Plaintiff falls
short of establishing that there exists on Saipan so great a préjudice against it that it cannot obtain a
far and impatid mial in this case. As such, the request for change of place of tria is denied.
However, should this matter proceed to tria, the Court will Jytilize yoir dire to gauge the community
prejudice inspired by arTy pretﬁal pubmli—cui‘ty and rT;\keman_indéper;der;t -de;erminaiion of whether a far
trid can be obtained on Saipan based upon all the evidence available a that time ¥

V. CONCLUSION
For all the reasons stated above, Plaintiff's request for change of place of trid is

DENIED. However, if during voir dire the Court finds that an impartid jury cannot be selected on:

Saipan, it may reconsder Plaintiffs motion.

So ORDERED this /2D day of October, 1998.

& 2

ELLAS, Associate Judge

¥On ¢ 10 s s-examination, Dr. McNmch testified that mogt, if not al, ofthe poll questions contained |

phrases which weren't defined for the potential jurors. Such phrases included “off-isand company”,.
“famous or rich people’, and “famous or powerful person’?. Instead, the potential jurors were left tc
interpret the words or phrases based upon on their own ger]eral understanding.

¥As other courts have noted, a public opinion poll is no substitute for voir dire examination. See?

United States v. Mandel, 431 F.Supp. 90 (U.S.D.C. D.Md. 1977); United States v. Partin, 320)
F_Supp. 2/5 (E.D.La. 1970).
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