IN THE SUPERIOR COURT

FOR THE

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

SHIGENORI HIRAGA, CIVIL ACTION NO. 98-0100A

Plantiff,

; DECISION AND ORDER
V. ) DENYING MOTION
; FOR M ORE DEFINITE
STATEM ENT
SEKISUI HOUSE ;

Defendant. )

)

I.INTRODUCTION

Defendant Sekisui House (“Sekisui”) brings this motion to conpel plantiff Shigerori Hiraga
(“Hiragd’) to clarify the alleged defametory stataments pled in the complairt. Sekisu argues that the
complant is conclusory and does not state particularly whchlarguage in the menorandum ard press
release givesrise to the implications Hiraga pleads. Hiragacourters thet because the defametion arisesby
innuendo and implication out of amemorandumand press release which he hes identified, there is no need
to futher clarify the complant. The cout, having reviewed the briefs, declarations, exhibits, and having
heard and corsidered the argunents of coursel now renders its written decision.

1. FACTS

Inthe course of another Superior Courtaction, C.D.C. Saipan, Ltd. v. Sekisui House, Ltd., Civil

Action No. 95-830 (“Action”), a memorandumwas filed by Sekisu inwhich it mertiored Hiraga. In
addition, a press release was provided to the mediadated March12, 1997, which detailed itens addressed
in the Action.

[p. 2] Inthe Hiraga conplaint (* Complaint”), the implied defamatory statemerts alleged are as follows:
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a Mr. Hiragacontinuously bribed Tenorio and official sof the CNM I government, including
AnciaTomokane, WillamR. Concepcion, Herman R Guerrero, Juan N. Babalta, and Lorenzol. Guerro,
over a period of time after May 1988;

b. That Sekisui House had urdisclosed informetion that Mr Hiraga had bribed Froilan C.
Terorio inwrongful and corrupt payment for official acts done or not done;

C. That Mr. Hiraga had transferred money to CNM | government officials unlawfully;

d. That Sekisui House had urdisclosed informetion tha Mr. Hiraga had trarsferred noney
to CNMI governnent officials for an unlawful purpose;

e. That Sekisui House had undisclosed irformetionthat Froilan C. Tenorio and Mr. Hiraga
had agreed to extort money from Sekisui House and had acted to do so;

f. Thet Mr. Hiragahad lied under oathin his deposition in CDC v. Sekisu House concerning

aloan to Mr. Froilan Tenorio; and

o} That Mr. Hiraga had Molating [sic] the terns of his probation in federd court, a crine
punisheble by imprisonment.

Although none of the above staterments occur verbatimin either the memorandum or the press
release, Hiragaassertsthey are implied in the memorandum and press release. The only documents which
Hiraga claims contain defamatory statements are the memorandumand press release.

1. ISSUE

1 Whether pleadings which alege defamation by implication are aufficdent under
Commonwealth Rues of Civil Procedure Rue 12(e) and 8(a)(2) wherethe exact sentences from which
the defametion arises are rot quoted, but the docunrents are cited.

IV.ANALYSS

A motion for a more definite staterment is appropriate where “...a pleadirg to which a resporsive
pleading is permitted is so vague or arrbiguous thet a party canrnot reasonebly be required to frame a
responsivepleading...” Com. R of Civ. Proc., Rue 12(e). Rule 12(e) nust be read in conjunction with
Com. R of Civ. Pro. Rule 8(a)(2), which states that a pleading shal contan “a short and plain statement
[p. 3] of the claim showingthet the pleader is ertitled to relief.”

Motions for more definite statements are generally disfavored unless the pleading is so vague it



canrot be resporded to. Prudhonmme v. Proctor & Ganble, 800 F.Supp. 390 (E.D.La 1992); Resolution

Trust Corp. v. Thomas, 837 F.Supp. 354 (D.K an. 1993). The purpose of Rule 12(e) is not to correct for

lack of detail, but rather to provide a remedy for an wnintdligible pleading Frazier v. Southeastern
Pennsylvania Transp. Auth., 868 F.Supp. 757 (E.D.Pa. 1994). The purpose of a pleadirg is to givethe

deferdant fair notice of aclaim, without requiring the plairtiff to have every legal theory or fact devdoped
indetail. Evansv. MdDonalds Corp., 936 F.2d 1087 (10" Cir. 1991). Liberd discovery rulesprovidethe

proper avente to refine facts and issues. Resolution Trust, 837 F.Supp. at 356.

The complaint, although vague, does provide areferenceto all docunents at issue, both of which
are not only relatively short, but conposed by defendart. Although by scanning the docunents and
comparingthemto Hiraga’ s defametion claims, the court does not directly see aconnection to many of the
inferences drawn, that does not meke the pleading unintdligble. Hiraga has met the requirements of Rule
8(a)(2) in that he has set forth the documents upon which he relies, as well as the defamatory inferences
he clainrs spring from those docurnrents.

Sekisui arguesthat because thisis a defametion case, the specific words dleged nust be stated in
order forit to draftaresporsive pleading However, the Restatement (Second) of Torts provides a cause
of actionfor defametionby inference. Restatement (Second) of Torts, 8563 (1977). Hiragd s claimistha
the defametory inferences arise out of the documents hehasreferred to. Accordingy, Sekisui s notion
is denied.

SO ORDERED this _17  day of Septerrber, 1998.

/s Edward Maribusan
EDWARD MANIBUSAN, PresidingJudge




