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FOR. PUBLIcATION 

IN THE SUPERIOR COURT 
OF THE 

COMMONWEALllI_OE IHE.NORlHEBN MARIANA ISLANDS. 

9 TIMOTHY B1BELLAS, ) civil Action No. 97-141 

10 

11 

Petitioner. ~ 
) 
) PBE-TRIAL ORDER AND 

12 FRANCES ]~. SABLAN-BELLAS, 
) ORDERAWARDINGTEMPORARY 
) SPOUSAL SUPPORT 

13 

14 

15 

16 

) 
Respondent. ) 

) 

nus, MATIER came on for a pretrial confCRnCC and hearing on respondent's Motion 

17 for-Temporary Order at 10:00 a.m., August 20, 1998. The parties and their respective counsel of 

18 record were pres= at the hc:arlng. 

19 

20 

~1 

22 

23 

L Pre-Trial Conference 

I Trial ,on all remaining issues, induomg distribution of marital property, child support, and 

spousal supp.ortshall commence on Thursday, August 217 1998, CIt 10:00 a.m. The parties shall 

bave all their trial exhibits premarked by Ms- Dora S.N. Oecena., Deputy Clerk. not later than 

August 25, 1'998. Petitioner's exhibits shall be identified numerically; Respondent's exlnl:rits sball 
24 

Z5 be identified ;aIphabetically. The parries may not can witnesses other than those identified in the 

26 wbmitted wi1tness Ii~ except for purposes of rebuttal. 

27 The p'aTties orally stipulate to have Micronesian Appraisal Associates ('"MAAn) conduct 

28 an appraisal oftne marital home located on Navy Hill, with the exception that MAA employee 



It Mr. Mike Mc:Cart may not pcrfonn such appraisal The parties further stipulate that the appraisal 

:~ shall be a trial exhibit. If the appraisal is not completed before the trial date, the parties may 

~~ 
request. a further hearing thereon after it is finished and filed with the court. Theteafte.r, the court 

4 
mayview the marital homeifnecessary. 

IL TempoIV}' Spoaul Support 

In the OrdCl' of June 15, 1998, the parties were directed to brief the court OD the issue of 

8: wbether temporazy spousal support is available after the deac:c of dissolution of the marriage has 

5~ been entered. The court finds that this is an issue of first impression, and the court is aided by an 

1 Ct DJinois Supreme Court decision in its resolution ofrhe issue. 

11. In Ylonen v. Ylonen •. 117 N.E2d 98 (l9S4), the marriage of parties was dissolved in a 

12: deGree in Septembel' 19. 1952. which in the same decree also referred to the JJl8Stm' questions of 
]3; 

alimony, property rights, fees and costs, and issues ofpartition. Id at 101. The master filed his 

report in January 1953, which among other ~ awarded the wife temporary alimony 

16~ retroactive to January 1953 until the wif~ received her 1air share of the proceeds from the 

17 pa1tition of the parties' real e-state. Id at 101,104. On April 9~ 1953, the cbancdlor entered an 

18: order confirming the master's report, and the husband appc::a1c:d from the order. Id at 101. On 

19' appeal, the husband argued that the Illinois Divorce Act authorizes temporary alimony only for 

'lfJ1 the period before.a decree of divorce is entered. Id at 104-105. The llIinois Supreme Court 

Zl examined the section of the statute which stat~ that "in every suit for a divorce the wife or the 

Z2 
buslxlnd when it isjust and equitable, shall be entitled to alimony during the pendency of the suit. 

:z3 
, .:- and conclud cd ~ inasmuch as the determination of the ownership of property was pending 

and the court, by its decree, retained jurisdiction until the order to convey is complied with, the 

26 suit ispending within the meaning of the statute to that extent and that it was fair, just and proper 

27 fur the chancellor to award temporary alimony for that period. ld at 105. 
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The Imnois statute providing for temporary alimony is similar to the language under 11 

CMC § 13 I 1. Section 1311 provides as follows; 

In grantiDg or denying an annulment or divorce. the Court may make such orders for 
QlStodyofminor children for their support, for apport of eidacr party, and for the 
disposition of either or both partiC$- interest in allY property in which both have 
~ as it deems justice and the best interests of an ooncaned may require. 

While 8.11 action for annulment or divorce is peucliDg, the Court may make 
temporuy orders covering aay oftlaese lUtter's pending final decree. Any decree 
as to custody or sqpport of the uUnoT children or of the parties is su1!iect to revision 
by the Court at my time upon motion of either party and such notioe, if any. as the 
Court deems justice requires. 

8 CMC § 1311 (paragraphing and emphasis addcd). 
10 

11 
Hen; OD July 25~ 1997, the court entered a Decree ofDis$olution of Maniage ("divorce 

12 deeree"). which diissolved the marriage of the parties and stated that custody' of the minor child of 

13 ,the marriage and the division and distribution of marital property remain to be resoJve by the 

14 Jpartics Qr by the oroer of the court. These matters remain unresolved. Thus, as in Ylonen. the 

15 action for divorce in this case is pending. Therefore~ under section 1311. the court may award 

16 rcsvoodent tanpo.rary spousal support as it deems justice and the best interests of aD concerned 
17 

18 

19 

may require. 

Based on l 'espondenfs testimony at the April 16. 1998 hearing and again at the August 

20 20~ 1998 hearing, the court finds that respondent has remained unemployed since she lost her job 

21 with the gOvernmE~ in January 1998, although she has been actively seeking employment which 

22 d08$ not reqwre h'er to rdocate from Saipan. The court further finds that respondent's gross 

23 monthly income i:s appro~tely $1.400~ including approximately $887 in child support, (see 

24 DeP's Exhibd H.), and her total monthly expenses is apPT<oomately $3,600, (Id), leaving a ddicit 

25 of approxim~ $2,200 per month. The court further finds that respondent is in need of 
26 

27 1 The issues; ofchi1d custody and visitation were teSC>Ived by stipulation on September 12, 1m. 
2 8 ~. ~ sUpuJaE ion did DOt RSOIvc [he issue oftonporaly and penDaDeDl cbild ~ which U£ pending.. 

although pditioucr r)JUIdariIy has been paying mOOlhly cbild support to rapoodCllt. 

3 



1 continuing medical attention and treatmeot for cancer. and no medical referral assistance has beed. 

2 fllil1hcoming ironl the Conunonwealth Health Center. The court further finds that petitioner is 

3 
able to pay respondeat temporary spousal support based on his salary as art Associate Judge of 

4 
the Commonweallth Superior Court earning $120,000 per annum. See 1 CMC § 3304. 

'5 
Therefore, the court deems it just and in the best interests of all concerned to order petitioner to 

6 
7 pay respondent te:mporary spousal support in the amount of $1,200 per month, retroactive to 

8 January 28~ J1998 the date she filed her Motion fur Temponay Order~ but modified so that 

9 pa}ment is due 011 the first day of each mouth commencing on Febnwy 1, 1998. 

10 This Order shall remain in effect until the date of trial on Au.:.oust 21, 1998. The court may 

III modifY this Order pursuant to 8 CMC § 1311. 
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s() ORDERED this 24th day of Au6~"""''''' 
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Special Judge 
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