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| N THE SUPERIOR COURT
FOR THE
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS
JOSE ULLOA, g Civil Action No. 91-365
Plaintiff, )
) FINDINGSOF FACT
V. ) AND CONCLUSIONS
) OF LAW
EDWARDU. MARATITA, et al ., g
Defendants. ;

Thismatter came beforethe Court for trial on March 6 and 7, 1995, and reconvened on March
13 through 22, 1995. Thejury returned averdict on March 22, 1995, finding that Defendant Edward
Maratita was not qu Ity of the aleged fraud. Proposed findings of fact and conclusions of law were
submitted on April 10 and 11, 1995, regardingthe equitableissues still remaining beforethe Court. This

Court now rendersits decision.
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L PROCEDURAL HISTORY

Plaintiff Jose Ulloa filed hiscomplaint on May 28, 1991. Inthe complaint, Ulloa argued that his
nephew, Defendant Maratita, did not have the authority to sell his property to Defendant Vincent
Manglona, who then sold the property to Defendant M arianas Management Corporation (MMC). The
complaint contained arequest for ajurytria and defendants jointly movedto strike Ulloa’s request. The
Court held that Ulloawas entitled to aj ury trial on the issue of fraud. See Decision and Order on
Defendant's Motionto Strike Jury Demand (Sept. 9, 1994). Moreover, the Court reserved thefollowing
issuesfor the Court: 1) whether Ulloais entitled to a constructivetrust over the proceeds of the sale; 2)
whether Maratita treached hisfiduciary duty; and 3) whether Ulloais entitled to the recession of the
warranty deeds conveyed to Manglona and MMC. Id. On March 22, 1995, the Court instructed the jury
asto thethreetheories of fraud,' and the case was submitted to thej ury. The same day thejury returned
a verdict finding that Maratita did not defraud Ulloa by concealing or suppressing a materia fact
regarding the sale of theland. See Jury Verdict Form(Mar. 22, 1995).

IL. FINDINGSOF FACT
A. ThePower UlloaVested in Maratita
Ulloa wasthe original owner in fee Smple of the real property at issue. Theproperty, Lot 3159,
islocatedin Tinian and Chama, Rota, and consists of approximately 9.5 hectares. Sometime before June
23, 1988, Ulloa.and Maratitahad several discussionsregardingthe sale of the property. Asaresult of
these discussions, two documentswere drafted by Maratita and executed by Ulloa
Thefirst document (Power of Attorney), dated June 23, 1988, states:
Know all men by these presents, that 1, Jose A. Ulloa undersigned, of Saipan, Commonwealth of
the Northern Mariana Idands, hereby make, constitute, and appoint Edward U. Mardtita. . . my
true and lawful attorney in fact for me. . . giving him the following power:
1. To endorse in my name and on my behalf, d| real estate transactions and other
negotiable instrumentsthat may require my endorsement pertainingto my real estates

[sic] in Tinian and Chama Situated, lying and being located on Rota, Mariana |dands,
described asfollows:

' Thetheories of fraud were misrepresentation, breach of promiseand conceal ment.
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Lot No. 3159 (TD No. 420) containing an area of 9.5 Hectares, more or less

The above mentioned power of said atorney m fact herein granted shall commence and be in full

Roggg.aﬂ effect on June 23, 1988 and 9| remainm full force and effect thereafter until June 23,
See Plaintiff’s Exh. 1. Ulloatedtified that when he executed the Power of Attorney on June 23, 1988,
the document did not contain thelast three paragraphs. See Plaintiff’s Exh. 1A.

The second document, aletter addressedto Maratita (L etter) dated June 23, 1988, states:

Based on my June 23, 1988 Power of Attorney to you, if alease or sale of my property isto be

made my price is $250,000.00 per-square-meter. TWO HUNDRED FIFTY THOUSAND

DOLLARS.

See Plaintiff’s Exh. 2. Although Ulloa knew the L etter was dated June 23, 1988, he testified that he
sgnedit in August of 1988.2 Moreover, Ulloa argued that when he executed the L etter, the document
did not contain the handwrittenfigures “$250,000.00” and " TWO HUNDRED FIFTY THOUSAND
DOLLARS" and "per square meter'* wasnot crossed-out. Maratita's sister Ramana was present when
Ulloa executed the L etter, and her signature appears at the bottom of the document.

ThisCourt finds that both documentswere signed on June 23, 1988, and neither document was
materially altered. First, the Power of Attorney would beillogical if it only contained thefirst paragraph.
Thefirgt paragraphisnot completesinceit endswith a colon indicating that additional languagefollows.
Moreover, thefirst paragraph grantsMaratita the “following powers' which would indicateto areader
that additional language would define these powers. Second, Maratita's testimony is corroborated by
Ramana's regarding the execution of the Leatter. Shetestified that she was present on me 23, 1988,
when Ulloasignedthe Letter. She stated that she fully explained the contentsof the document to Ulloa
and told him to only sign it if he understood and agreed with its terms. Ramana aso testified that
Maratitahad crossed out “per square meter™* and wrotem “$250,000.00” and “TWO HUNDRED FIFTY
THOUSAND DOLLARS" before Ulloa Sgned the Letter. Third, after taking into consideration the

numerousincons stenciesin Ulloa’s testimony, aswell as observing his demeanor and manner at trial the

o ? Ulloatestified that although he cannot read or understand English, he can read and understand
numbers.
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Court viewshistestimony with a somewhat jaundiced eye.’> Finaly, Ulloaadmitted that he wastold the
Letter would be the last document he wasrequired to sign for the land to be sold. Accordingly, this
Court finds that when Ulloa signed the both documents, and he did so with the intent to alow Maratita

to sl hisproperty.

B. The Conveyances of the Property

After Ulloa executed the Power of Attorney and the L etter, Maratita began the search for a buyer.
On August 11, 1988, Maratita, on behalf of Ulloa, executed an agreement to transfer the property to
Manglona in exchange for $550,000.00. See Plaintiff’'s Exh. 3. Maratita tetified that he showed
Manglona both the Power of Attorney and the Letter, and Manglona believed those documents
authorized Maratitato sell the property on behaf of Ulloa. Maratitadid not however, inform Ulloa of
this agreement.

On August 23, 1988, Manglona entered into a conditional land sale agreement to convey the
property to MMC once Manglona obtained clear title. See Plaintiff's Exh. 4. This Court finds that
Maratita’s testimony iscredible when he stated that he was not aware of Manglona’s intentionto sell the
property to MMC prior to the actual saleto Manglona. Maratita further testified that if he knew of
MMC’s interest mthe property for theamount it bought it from Manglona, he would have gone directly
to MMC,; thusincreasing not only hisown profit, but Ulloas aswell.

On October 31, 1988, Maratita executed a deed transferring the property to Manglonafor the
final amount of $525,821.39. See Plaintif’s Exh. 5. On the deed, Maratita signed his name above

3 Although Ulloa claimsthat he does not understand or speak English, the record reflectsthe
following. Ulloas daughter testified that he required his children to only spesk English at home. Ulloa
lived m Guamfor gpproximeatdly twenty consecutiveyears. Ulloa former wifeisFilipino and hispresent
wife is Chinese and the only language he has in common with both women is English. Ulloaran a
businesswith hi s former wife m Guam, ran a construction businessin Saipan and presently owns and runs
astorein Saipan. He communicated with workersmEnglish and part of hisdutieswereto sign contracts
for dien workerswritten in English. Infact, Ulloa’s foreman of his construction businesswas Palauan
and they spoke English on a regular basis. Ulloa’s first deposition taken on February 5, 1993, was
conducted dmost completely in English, athough an interpreter was present. At trial, Ulloa testifiedin
Chamorro, occasionaly correcting the interpreter. Moreover, Ulloa testified at trial that his earlier
testimony during his February 5 deposition should be discounted sinceit was conducted in English.

4
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Ulloa’s indicating hewas sgning “for” Ulloa. The Court findsthat the notary improperly signed the deed
by stating that Ulloa was persondly present.

On November 1, 1988, Manglona executed a deed conveying the property to MMC in exchange
for $2,581,305.00. See Plaintiff'sExh.6. MMC’s attorney, now Associate Judge Miguel S. Demapan,
testified that he advised hisclient to purchase the property since he believed that the Power of Attorney
along with the Letter granted Maratita the requisite power to execute the sale on behaf of Ulloa
Therefore, this Court finds that MMC’s reliance on the Power of Attorney and the Letter in granting

Maratita the authority to endorsetheinstrumentsof conveyance was reasonable.

C. Ulloa's Knowledge of the Conveyances the Property

Sometime in September of 1988, Ulloa received a letter from the Divison of Revenue and
Taxation dated September 7, 1988, which stated that Ulloa owed taxes asaresult of the sde or lease of
hisreal property. See PlaintifPs Exh. 8. Ulloa's testimony varied asto the eventsfollowing hisreceipt
of the |etter. During hisdeposition, Ulloa testified that he visited the Divison of Revenueand Taxation
after hereceived the September 7, 1988 notice. UlloaDepositionp.34 (Feb. 5, 1993). 1t wasduring this
visit he first discovered the August 23, 1988, "' Agreement for the Sale of Real Property™ executed
betweenManglonaand Maratita. See Plaintiff'sExh. 3. Thisdocument revealsthat Maratitasigned his
name above Ulloas typewritten name, signing “for” Ulloafor the sde of the property. The document
states that the buyer was Manglona, and the agreed sales price was $550,000.00. Ulloa stated that
directly followingthisvisit to the Divison of Revenue and Taxation he called Maratitato inquireasto
the statusof hisproperty. During thisconversation, Maratita told Ulloa that the Division of Revenueand
Taxation wasincorrect in telling him he owed taxes since the land had not yet been sold. If Ulloas
depositionisa correct account of the facts, then in September of 1988, Ulloa had notice of the impending
sale of hisproperty to Manglonafor the price of $550,000.00 and observed that Maratitawas signing
documentson hisbehalf.

Ulloareated adifferent story from the witnessstand at trial. He claims that after he received the
September notice, he asked Maratita's sister Bobbieto read theletter to him, and he showed theletter

5
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to his accountant. He further stated at trial that he disregarded the notice upon learning its contents
because Maratita never informed himthat the land was sold. He stated at trial that he did not go to the
Division of Revenue and Taxation until sometime in December of 1988, after he first received
$250,000.00 from Maratita and after he received a second notice from the Division of Revenue and
Taxaion. He stated that it was only at thistime he became concerned that the property may have been
sold.

Sometime between November 9 and 15, 1988, Ulloareceived and deposited a cashier's check
from Maratitafor $250,000.00. See Plaintiff'sExh. 11. Hetegtified at trial he thought that it was money
for adown payment, and when he received the money, Ulloa asked Maratita about the taxes. Maratita's
response wasthat the deal wasnot finished.

On December 6, 1988, Ulloa received the second notice from the Department of Taxation and
Revenue dated November 23, 1988, which stated that taxes were due as a result of the sale of his
property. Accordingto histrid tesimony, Ulloa contacted M aratita sometime between December 6 and
19, 1988, to inquire about theletter and thetaxes. Ulloatestified at trial that he went to the Divison of
Revenue and Taxation on December 19, 1988. Accompanying him was his accountant and Juan
Maratita. TheDivison of Revenue and Taxation directed Ulloato go to the Recorder's Office once they
provided him with a Recorder's reference number. At the Recorder's Office Ulloa discovered the
" Agreement for the Sale of Real Property'* signed between Maratita and Manglona dated August 23,
1988. SeePlaintiff'sExh. 3. The Recorder's Office advised Ulloato find an attorney if he did not agree
with the contentsof the document. Ulloa Stated that he did not obtain an attorney directly after thisvist
sncehislack of command of the Englishlanguage prevented him from doing so. Hetestified at trial that
he tried to cal Maratita after hisvigt to the Recorder's Office but Maratita's line was busy. Ulloa
ultimately obtained counsel in May of 1990. If Ulloas trial testimony isthe accurate account of the
events, he received notice m December of 1988, that Maratitawas signing documentson hisbehalf, how
much hisland was sold for and to whom.

Maratita's testimony isidentical to Ulloas deposition testimony. Maratita testified that he

received acdl from Ulloa sometimein early September. Maratitatold Ulloa not to worry about the tax

6
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sncetheland had not yet been sold. Maratitaalso testified that the deal closed on October 31, 1988, he
received the money from Manglona on November 9, 1988, and gave Ulloa a cashier's check in the
amount of $250,000.00 thesameday. Maratitastated that he again told Ulloa that there was nothing left
for him to dgn after Ulloa questioned him. Maratita also testified that after Ulloa cdled himm late
November early December requestingthat he pay the outstanding taxes. Maratita gave a personal check
to hismother, Ulloas ster, in the amount of $27,000.00 for thispurpose, who in turn gaveit to Ulloa.

Therefore, because of the incongstenciesin Ulloa's testimony along with thefact that Maratita’s
testimony is smilar to Ulloas deposition testimony this Court finds that Ulloa received notice of the
terms of the impending salein September of 1988, after the receipt of thefirst letter fiom the Division
of Revenue and Taxation. Moreover, this Court findsthat Ulloa waited over one and a half yearsto

object to the terms of the salewhen he eventually hired an attorney in May of 1990.

D. TheOral Agreement

Both Ulloa and Maratita agreed that they entered into an oral agreement that Maratita would
receive a portion of the total sale price if Maratitafound a buyer and the land wassold. The parties
however, disagreeasto how they calculated this amount. Ulloatestified that he provided Maratita only
with the power to find a buyer and negotiatethe sale, and Maratitawas not authorized to endorseany
documentswhich would be necessary to convey the property. Ulloatestified in the same breath, however
that if Maratita sold the property for $300,000.00, Maratita could keep $50,000.00. Ulloa agreed that
if Maratita sold the property for $250,000.00 then he was entitled to a ten percent commisson.

Conversdly, Maratitatestified that if he sold the property for $250,000.00 he would get aten
percent commission. Ifhowever, he sold the property for an amount over $250,000.00 but lessthan one
million dollars, he was entitled to keep the difference of the amount the property was sold for and
$250,000.00, and he was responsiblefor the taxes. If the property was sold for one million dollarsor
more, then the parties agreed to split the proceeds of the sale fifty-fifty.

Therefore, since thefactsindicate that Ulloafailed to object to the terms of the salewithin a

reasonabl etime coupled with the fact that Ulloa's testimony contained numerousinconsistencies, this

7
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Court findsthat the partiesorally agreed to Maratita's compensationfor the sde of theland asMaratita
recounted the events. Thus, Maratita's conduct was consistent with the power and authority given to

him by Ulloa.

M. CONCLUSIONSOF L AW

Ulloaclaimsthat Maratita exceeded the authority granted to him under the Power of Attorney
when Maratita sold the property to Manglona on behdf of Ulloa. Ulloa urgesthe Court to drictly
congtruethelanguage of the Power of Attorney andfind that the language doesnot include wordswhich
describe the power to sl.

A power of attorney isan ingrument authorizing another to act as one's agent. CNMI v. Nabors,
Civ. Act. No. 84-351.slip op. 5 n. 6 (Super. Ct. June 24, 1993) (citations omitted). A vdid power of
attorney, which delineatesthe extent of the agent's authority, creates a principal-agency relationship.
Order Nov. 27, 1992; King V. Bankerd, 492 A.2d 608,611 (Md. Ct. App. 1985).

A. Standard I nterpreting Powers of Attorney

Therearevariousruleswhich govern theinterpretation of powersof attorney. King, 492 A.2d
a 611. The Commonwedth Code however, makesit clear that where thereis an absence of written or
local customary law the Restatement of Law should apply.* See Order (Nov. 27, 1992). Sincethereis
no written or locat customary law on this subject, the Restatement providesthe governing law. 7 CMC
§ 3401; but seeMatagolai v. Pangelinan, 3 CR 591, 600 (D.N.M.I. App. 1988) (general powers of
attorney using broad language narrowly construed).

The Restatement providesthat the rules governing the interpretation of contracts goply to the
interpretation of authority. RESTATEMENT (SECOND) OF AGENCY § 32 (1957). These rules do not

depend upon the existence of an ambiguity but are used to determine what meanings are reasonably

¢ The Commonwedth Code providesthat "the rules of the common law, as expressed in the
restatements of the law approved by the American Law Institute. . . , shall bethe rulesof decisonin
Commonwesdlth courtsin absence of written or local customary law to the contrary.” 7 CMC § 3401.

8
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possible. RESTATEMENT(SECOND) CONTRACTS$202 cmt. a(1979). The Restatement doesnot follow
a strict construction standard as Ulloa would believe, but states that words and conduct should be
"interpreted in light of al accompanying circumstances.” RESTATEMENT (SECOND) OF AGENCY § 34
(1957); RESTATEMENT (SECOND) CONTRACTS $202 (1979). The manifestations of the intent of the
parties'" are mterpreted as cong stent with each other and with any relevant course of performance, course
of dealing, or usage of trade."" RESTATEMENT(SECOND) CONTRACTSat § 202 (5) (1979).> Courts
should dso congider all other matterswhich shed light on what a reasonableperson in the position of the

agent at the time of acting would consider. RESTATEMENT(SECOND) AGENCY § 34 cmt. a(1957).

B. Whether Maratita had the Authority to Sell the Property

The application of these rulesis a question of fact. System Investment Corp. v. Montview
Acceptance Corp., 355 F.2d 463, 467 (10th Cir. 1966). Here, the facts clearly show that the parties
intended for Maratitato convey theproperty on Ulloas behaf. Ulloa first Sgned the Power of Attorney
which authorized Maratitato " endorsem [Ulloa’s nameand on hi s behdf], all real estatetransactionsand
other negotiable instrumentsthat may require [Ulloa’s] endorsement pertaining to [Ulloa’s] real estates
. .. “ The Power of Attorney specifically refers to the location and size of the Ulloas property.
Additionally, on the same date, Ulloa signed the L etter which relates back to the Power of Attorney,
stating that *if alease or sale of my property isto be made' $250,000.00 isthe price. Moreover, both

3> Courts should a'so takeinto account:

a) the situation of the parties, their relationsto one another, and the businessin which they are
engaged; b) . . . the business methods of the principal; c) facts of which the agent has notice
respecting the object which the principal desiresto accomplish; d) the nature of the subject
matter, the circumstancesunder which the act isto be performed. . . .

RESTATEMENT(SECOND) AGENCY § 34 (1958); seealso I d. at §§ 49 & 76.

Since powers of attorney are normally carefully drafted, courts give the instrument's terms a
technical and not a popular meaning. 1d. a § 34 cmt. e. Nevertheless, the " attendant circumstances'
should be examined where a document ishastilg drawn thus, may only contain the outlinesand generally
indicatethe extent of the authority. 1d. Ambiguitiesin theinstrument are usually resolved against the
party who drafted the document becausethat party had the better opportunity to understand and explain
the meaning; however, thisis only doneWth n the frame of the entireinstrument. |d.

9
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Ulloa and Maratita testified that they ordly agreed on Maratita's compensation for the sde of the
property. Findly, Ulloawastold that he was not required to Sgn any additional documents after these
two documentswere signed indicating that Maratitawasgranted al the powersenablinghimto sell the
property.

After Maratitaexplanedthat it would be easier for himto sell the property if there was a power
of attorney, Ulloa requested Maratitato draft one. Maratitanever before sold property on behaf of
another, and Ulloawasnew to thiskind of transaction aswell. Subsequently, Maratita, with the advice
of Senator Paul Manglona, drafted the document. Since Maratita and Ulloa are close blood relatives,®
onewould expect that the partiesmay not have stressed the need for extreme specificity when preparing
thedocument. They both testified that they trusted one another. Further, since Ulloaresided on Saipan,
Mardtitaon Rota and thelocation of the land isRota, it isreasonablethat Ulloa granted to Maratita the
necessary powersin order for him to sdll the land so that the distance would not make it difficult to
convey theproperty. Ulloawasalso told that the L etter would bethe last document he was required to
sign, thus, informing him that if a sale wereto occur his signaturewas not needed on documents such
as the contract of sale or a deed of sdle. Therefore, from the attendant circumstancesincluding the
executed the Power of Attorney and the Letter, theinexperience of the parties, their blood relationship
and the distance between the them, this Court finds that Ulloaintended to give Maratitathe necessary

powersto sell the property.

C. Whether Maratita had the Apparent Authority to Sdl the Property
Likewise, the documentscreated the gpparent authority to Manglona and MMC that Maratitawas
authorized to sell the property. The Restatement providesthat:
Whether or not it isan integration, however, awriting apparently containing the full terms of an

authorization createsgpparent authority asto athird personto whomit is shown by the agent and
who reliesthereon, if the agent isauthorizedto show it or if it isin suchformthat it islikely to

¢ Ulloa welcomed Maratita into his home so that Maratita could attend school in Guam.
Maratita's mother, Ulloa’s Sgter, invited Ulloato stay in her residencein Saipan when Ulloa's homewas
destroyed during atyphoon. After obtaining hisown home, he continuedto clean hislaundry and take
showers at her residence.

10
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deceivethird persons.
JRESTATEMENT (SECOND) AGENCY § 49 cmt. h (1957);” United Bonding Ins. Co. v. Banco Suizo-
Panameno, S.A., 422 F.2d 1142 (5th Cir. 1970) (ample support of apparent authority including power
of attorney .appointing agent as well as corporate sed and stationary); Cavic v. Grand Bahama
.DevdopnzentsCo, 701 F.2d 879 (11th Cir. 1983) (obviousagent had broad apparent authorityto handle
rred estate transactionsfor the principal since nothing put third party on noticethat agent acting beyond
scope).  Since both documents, executed by Ulloa, contain the full terms of Ulloa’s authorization, they
cregted an apparent authority to Manglonaand MMC that Maratitahad the authority to sdll the property
and Manglona and MM C reasonably relied on thisauthority. The Power of Attorney gave Maratitathe
apparent authority to endorse documentsfor transactionsof the property, and the Letter specifically
refersto the sde of the land and the sdle price of $250,000.00. Besides, the actual sde actually exceeded
the minimum price Ulloa requested. Furthermore, since Maratitaand Ulloa arereatives, it would not
gppear unusud to athird person that an uncle-principal has granted hisnephew-agent the power to sl
hisland on hisbehalf. Moreover, neither Manglonanor MMC had any notice that Maratita was not
authorized to sell the property. Findly, both Manglonaand MMC relied on the apparent authority by
purchasing the property in exchangefor vauable consideration. Therefore, the warranty deed which
conveyed the property to Manglonais effective to both Manglona and MM C since Maratita had the

apparent authority to convey the property; thus, Ulloaisnot entitled to the recession of the deeds.

7 1t is worthwhileto examine the followingillustration:

P gives A awritten power of attorney, purporting to authorize A to sdl P's businesswithout
limitation of price and to make warranties concerning the assets and liabilitiesof the business.
At thesametime, P ordlytdlsA that heisto sdl the businessfor not lessthan $25,000 and that
he isto make no warrantiesconcerning the liabilitiesof the business. A showsT the power o
attorney and thereafter contractswith T to sell P's businessto himfor $23,000, warranting that
the liabilities do not exceed $10,000. T has no notices asto A's authorizing, except that
contained in the power of attorney. Whether or not the power of attorney wasintegrated, and
whether or not A wasauthorizedto show it to R, the agreement with T is effectiveas a contract.

1d. a cmt. hillus. 13.

11
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D. Whether Maratita Breached his Fiduciary Duty
The oral brokerage agreement is permissbleunder the Commonwealth Code since the Power
of Attorney explicitly statesthat Maratita's powerswere authorized for oneyear. The statute provides:

Thefollowing contractsareinvaid unlessthe same, or some note or memorandumthereof, isin
writing and subscribed by the party to be charged or by his agent.

(d) An agreement authorizing or employing an agent, broker or any other person to
purchaseor sl real estate for alonger period than oneyear, or to procure, introduce
or find a purchaser or sdller of real estate or alessor or lessee of real estate where such
leaseisfor alonger period than one year for compensation or commission.

7 CMC § 4914 (d) (emphasisadded).

Contrary to Ulloa’s belief, under the terms of the oral agreement Maratita did act in accordance
with hispromise: he sold theland, sdlingit for a price more than what Ulloa requested. RESTATEMENT
(SECOND) AGENCY § 377 cmt. a(1957) (an agent need not inform principal that a personiswilling to
pay ahigher price wherethe agent isto receive acommission al above afixed price). Since under the
ora agreement, Maratita would keep the proceeds of the sale over $250,000.00 unlessthe property was
sold for morethat one million dollars, he wasnot required to inform Ulloathat he received ahigher price
because that money went directly to Maratita under the oral agreement. Therefore, there can be no
breach of afiduciary duty since under thetermsof the oral brokerage agreement if the property was sold
for an amount between $250,000.00 and one million dollars, therewould be no monetary effect on Ulloa.
ThisCourt aso previously found that Maratita did not have knowledge of thetransfer of the property
from Manglona to MMC and Maratitatestified thet if he knew about the transfer to MMC hewould have
bypassed Manglona, thereby increasing the profit not only to Ulloa but also to himself. Thus, since
Maratita did havethe authority to sdll the property on Ulloa’s behalf and he acted withinthat authority
he did not breach hi s fiduciary duty to Ulloa. Accordingly, Ulloaisnot entitled to any remediessuch as

acongtructivetrust over the proceedsof the sale, |osses sustained or restitution.®

8
Since this Court has found that there is an principal-agent relationship between Ulloa and
Maratita, and Maratita had the express and apparent authority to sell the property, it need not address
defendants alternative arguments.
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Iv. JUDGMENT

For theforegoing reasonsthis Court finds that:

1. ThePower of Attorney and the Letter created a principal-agent rel ationship between Ulloa
and Maratita;

2. Ulloagave Maratitathe authority to sdll the property;

3. Maratitahad the apparent authority to sell the property;

4. Maratitadid not breach hisfiduciary duty to Ullog;

5. Defendantsshal recover their costs of the suit in this action upon the filing of a declaration
of counsdl detailing such costs; and

6. ThisCourt hereby rendersJudgment in favor of DefendantsManglona and MMC and against
Plaintiff Ulloa

57
So ORDERED this3/ " day of July, 1995.

/MM(«:]M/:?’)

MARTY \7.K TAYLOR, ?&'sociafe Judge
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