
IN THE SUPERIOR COURT d: --.- 
FOR THE --;i-,~ 3 F  i ; o ~ j f i ~  

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

VILMA MARITO VIDAL, ) Civil Action No. 92-1537 
) 

Plaintiff, 1 

v. 
) 
) DECISION AND ORDER 
) GRANTING 

SIDNEY GESTUR STEPHANSON ) 

Defendant. 

The Plaintiff, Vilma Marito Vidal (Vilma), has brought this 

action before the Court seeking the annulment of her marriage to 

the Defendant, Sidney Gestur Stephanson (Sidney), as well as child 

custody and support for the minor child, Resa Vidal Stephanson 

(Resa) . Currently, Resa is in Sidney's custody pursuant to the 

Court's August 12, 1993 Order granting him temporary custody and 

giving Vilma limited visitation rights. Sidney maintains that he 

should retain custody of Resa. He also claims grounds for a 

divorce, but denies the existence of grounds for annulment. 

I. FACTS 

Most of the facts are not in dispute. Vilma is a twenty-two 

year old citizen of the Philippines and a nonresident worker 

employed by the Saipan Hyatt Regency. Sidney is a fifty year old 

Saipan resident and businessman, and a U.S. citizen. Sidney and 
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Vilma married on June 29, 1989 in the Philippines. On February 8, 

1990, Vilma gave birth to their daughter Resa Vidal Stephanson. 

On November 12, 1992, approximately three and one-half years after 

their marriage, the couple separated when Vilma moved out of the 

marital home. 

Sidney met Vilma in Manila, Republic oE the Philippines on 

February 4, 1989 at Gecarls Boutique, an escort service where 

Vilma was employed as an escort. After spending the evening with 

Sydney, Vilma left her employment at ~ecar's.'/ Although Sydney 

returned to Saipan without Vilma, the couple made arrangements to 

meet in Guam and return to Saipan on April 29, 1994 for a visit. 

During Vilma' s stay on Saipan, she became pregnant with Resa. The 

couple returned to the Philippines in June 1989 so that they could 

be married. At the time of their marriage, Vilma and Sidney were 

16 and 44 years of age, respectively. The marriage marked Vilma's 

first and Sidney's sixth marital comrnitment.~ 

Sidney and Vilma returned to Saipan and began living together 

as husband and wife with Sidney's son from a previous 

relationship, Jason Stephanson. Soon after her birth in February 

1990, Resa was separated from her mother from April 2, 1990 until 

Vilma contends that Sydney paid her manager 20,000 pesos 
in order to ensure her release from her escort duties at Gecar's 
Boutique. Sydney's testimony at trial only confirmed that he 
wanted to help Vilma out of a "bad situationn by providing her 
with an education and better living conditions in a Manila 
apartment. 

" The parties have agreed that Sidney's marriages to Ms. 
Janet Lee Chong (1964-1966), Ms. Betsy Chen (1969-1971), Ms. Teng 
Sua Hwa (1976-1978), all ended in divorce, and that his marriage 
to Ms. Tron Loi Hong (1973-1975) ended at her death. However, as 
discussed below, the date of dissolution of Sidney's marriage in 
1979 to Ms. Chaing Mei Lee is in dispute. 



May 7, 1990 when a vaginal injury forced ~ilma to return to the 

Philippines for an operation. 

The parties have given conflicting testimony about how their 

marriage progressed after Vilma's return from the Philippines. 

Vilma contends that Sidney almost immediately began extramarital 

affairs with women including Ms. Emmy De ~astro.~' Vilma 

testified that she stopped sleeping with her husband in May 1991, 

at his request. According to Vilma, Ms. De Castro regularly slept 

with Sidney when she moved into their home in June 1992, and on 

November 12, 1992, Vilma left their home because Sidney asked her 

to leave. Vilma admitted to having had a male companion during 

the marriage in 1991 and another in 1992. She has testified that 

she intends to marry the more recent companion named Paul. 

Sidney has not denied any of the allegations that he engaged 

in extramarital affairs. However, he has alleged that Vilmal s 

extramarital affairs were more numerous than she has admitted. 

Sidney also claims that the marriage became strained shortly after 

Resa's birth because of Vilma's poor treatment of Resa. Sidney 

has cited Vilmats general disinterest in Resa's well-being as well 

as her inability to control her temper or act properly around Resa 

as reasons why he should retain custody of Resa. Most notably, 

Sidney recalled one incident in which Vilma threatened Resa with 

a knife, and several occasions when he witnessed Vilma having 

oral-genital contact with the child. During the March 1993 

11 Ms. De Castro is the mother of Sidney's child Jason 
Stephanson. Though they were never married, Ms. De Castro 
testified that her relationship with Sydney began in 1986 and 
ended in 1989. She testified that she lived with Sidney and Vilma 
in 1992 and that she left Sidney' s home in 1993 because he had 
been physically abusing her. 



hearing for temporary custody of the child, Vilma admitted to 

having had sexual contact with her daughter in this manner. 

On August 10, 1993, this Court ordered a home study of both 

parties to be performed by the C.N.M.I. Division of Youth Services 

(DYS) to aid the Court in determining permanent custody and 

visitation. Citing his maturity and stable financial status, the 

DYS representative found that Sidney would be-"the more suitable 

parent of the two." 

Vilma's request for an annulment has arisen from the parties' 

dispute concerning Sidney's fifth marriage to Chaing Mei Lee. 

Sidney contends that his marriage to Ms. Lee ended in February 

1986, several years before his marriage with Vilma. Vilma has 

alleged that, unbeknownst to her, Sidney's marriage to Ms. Lee did 

not end until 1992. Thus, her grounds for annulment are based on 

their alleged bigamous marriage which she contends occurred when 

Sidney married her in June 1989, three years before his marriage 

to Ms. Lee had been dissolved. Despite her request for an 

annulment, Vilma contends that the marital property distribution 

statutes of the C.N.M.I. are applicable. 



11. ISSUES 

Whether Vilma should be granted permanent legal custody of 

the minor child Resa. 

Whether bigamy is proper grounds for annulment in the 

C.N.M.I. 

Whether Sidney was still married to Ms..Lee when he entered 

into a marital agreement with Vilma in June 1989. 

If annulment grounded in bigamy is proper in this case, thus 

causing the marriage between Sydney and Vilma to be null and 

void, should C.N.M.I. marital property distribution statutes 

still apply. 

111. ANALYSIS 

Child Custody 

On August 12, 1993, the Court granted Sidney temporary 

custody of the minor child, Resa Vidal Stephanson. In its Order, 

the Court requested the D.Y .S. to conduct a home study of the 

homes of both parties in order to aid the Court in determining 

permanent custody and visitation. According to testimony and a 

report issued by the DYS representative conducting the home study, 

neither party presently provides Resa with an ideal home in which 

to grow up. See Defendant's Exhs. 3 & 4. Although Vilma 

displayed great love and affection for Resa and showed no signs of 

being an abusive or neglectful parent, the report cited Vilmal s 

financial insecurity, her lack of parental skills, and need of 

emotional counseling as reasons why she should not receive custody 

of Resa. 



Although the DYS representative ultimately chose Sidney as 

the better parent, the report indicates the choice was hardly an 

easy one. The study at Sidney's home revealed that Sidney was 

more financially capable than Vilma and "possessed a lot of 

qualities of a good father. However, the DYS representative also 

expressed concern about how Resa would be affected by her father's 

unstable relationships with women "and the fact that he takes on 

another woman while still with an old one. The Court shares this 

concern and is unwilling to grant either party permanent custody 

of Resa. Instead, Resa shall remain in the custody of her father 

and Vilma shall continue to have the visitation rights currently 

in place. 

The Court reminds the parties that custody orders of this 

type are subject to modification on a showing of changed 

circumstances. The Court has been made aware of Vilma's current 

plan to remarry. Such a union could provide Resa with increased 

financial security and a two parent household. Further, the Court 

encourages Vilma to follow through with the counseling and 

education recommended in the DYS study. 

B. Bigamy as Grounds for Annulment 

Vilma has based her prayer for annulment solely on grounds of 

bigamy. Whether bigamy is a proper ground for annulment is an 

issue of first impression in the C.N.M.I. Vilma has pointed out 

that bigamy is prohibited in the C.N.M. I. under 6 CMC § 3103. 

While the existence of this criminal statute signifies the 

Commonwealth's general disapproval of bigamous relationships, it 



does not speak to whether the act of bigamy constitutes solid 

grounds for an annulment. 

According to Title 8 of the Commonwealth Code, the Court may 

grant an annulment decree "on any ground existing at the time of 

the marriage which makes the marriage illegal and void or 

voidable. 8 CMC § 1321. Although Section 132.1 does not enunciate 

specific grounds for an annulment, and the Restatement is silent 

on issues involving marital disputes, the Court may resort to the 

common law in order to resolve this issue. 7 CMC § 3401. 

A bigamous relationship occurs when a person, already 

married, engages in a marital agreement with a second spouse 

before the prior marriage has ended. CLARK, DOMESTIC RELATIONS § 2 .6 

n.3 (2nd ed. 1988). Such relationships are wholly null and void. 

Id., citing Davis v. Green, 108 A. 772, 773 (1919); Day v. Day, 58 

S.E.2d 83, 85 (1950). It is clear that the existence of a 

bigamous relationship constitutes grounds for annulment in the 

C.N.M.I. because bigamy makes the marriage and thus falls 

within the grounds articulated in Section 1321. 

C. The Existence of Bigamy in the Case at Bar 

Sidney has openly admitted that his marriage to Ms. Lee began 

in 1979 when he and Ms. Lee, in keeping with the marriage customs 

of Taiwan, signed and filed a piece of paper certifying their 

marriage with the 'District ~egistrar"'/ in Taipai, Taiwan. 

Similarly, Sidney testified, "in China when there is a dissolution 

[of marriage] or a divorce its not a civil matter its a family 

" During testimony, Sidney compared this government office 
with a county recorder in the United States. 



matter. You go to the District Registrar and you file a paper 

that says you are no longer married. Thus, when the marriage 

allegedly failed in February 1986, Sidney claims he and Ms. Lee 

signed and filed another piece of paper at the same registrar 

which declared their divorce. However, Sidney has not produced a 

copy of this Taiwan divorce decree. 

Vilma has submitted several documents to the Court which cast 

doubt on Sidney's assertion that his marriage with Ms. Lee ended 

in 1986, prior to his marriage to Vilma. First, the Court 

received into evidence a copy of a Guam divorce decree" 

finalizing the divorce between Sidney and Ms. Lee on June 5, 1992, 

three years after his marriage to Vilma began. See Plaintiff's 

Exh. B. When asked why he obtained a divorce from Ms. Lee in Guam 

in 1992 if that marriage had already been dissolved in Taiwan in 

1986, Sidney insisted that the Taiwan divorce occurred but that an 

attorney advised him that it might not adequately bind the parties 

in Saipan for purposes of protecting his property. 

Second, Vilma produced Sidney's original Complaint for 

Divorce from Ms. Chaing Mei Lee filed in Guam in October 1986. 

The document refers to Sidney and Ms. Lee as husband and wife and 

does not make any mention of the Taiwan divorce decree which 

allegedly occurred earlier that year. See Plaintiff's Exh. D. 

Finally, Vilma introduced an affidavit created at the U.S. 

Embassy in the Philippines concerning Sidney's legal capacity to 

marry Vilma which Sidney executed in order to marry Vilma in 

compliance with Philippine law. See Plaintiff's Exh. F. The 

5' Prior to trial, Vilma submitted a copy of the June 5, 
1990 interlocutory decree of divorce which Sidney obtained from 
Ms. Lee in the Superior Court of Guam. 



fourth part of the affidavit clearly was designed to ensure that 

the affiant was not already married-g Rather than reveal his 

more current marriage to Ms. Lee, Sidney chose only to disclose 

that he had previously been married to Teng Sua Hwa, and that 

their marriage ended in dissolution in 1978. Id. He testified 

during trial that he did so because [he] did. not have the Taiwan 

divorce decree with [him] . 

The only evidence presented to the Court that Sidney and Ms. 

Lee obtained their divorce prior to his marriage to Vilma comes 

from Sidney's oral testimony. Sidney explained that he could not 

provide the Court with written documentation concerning the Taiwan 

divorce because several important documents including the Taiwan 

divorce decree have been missing from his home since Vilma 

departed in November 1992. 

Sidney contends that the Taiwan divorce decree was filed with 

the District Registrar in Taipai. He also claims he became aware 

that his copy of this document was missing in November 1992. 

Meanwhile, the record indicates that he received notice that Vilma 

intended to seek an annulment on grounds of bigamy on March 30, 

1993. See First Amended Petition for Dissolution of Marriage at 3 

(filed Mar. 23, 1993) . The bench trial in this case did not begin 

until April 29, 1994, giving Sidney over one year to obtain a 

document which he claims is on file at the District Registrar in 

Taipai and, if produced, would verify his contention that his 

" Part four of the affidavit reads as follows: 

"4 .  That I was previously married to I 

this marriage having been terminated by 
on at . II I 

plaintiff's Exh. F. 



marriage to Ms. Lee ended before his marriage to Vilma began. 

Sidney has not produced this document; nor has he given the Court 

any indication that he attempted to do so. 

Given this general failure to produce evidence, and the 

substantial amount of evidence submitted by the Plaintiff 

indicating that Sidney's marriage to Ms. Lee continued until June 

5, 1992, the Court is of the opinion that Sidney was in fact 

married to Ms. Lee at the time he entered into the marital 

agreement with Vilma on June 29, 1989. The Court is also 

convinced that Vilma had no knowledge of this prior existing 

marriage until June 1992. 

Applying the law of the C.N.M. I. to the case at bar, the 

Court finds that the marriage between Sidney and Vilma constitutes 

a bigamous relationship and as such is null and void. 

Accordingly, proper grounds for annulment do exist and the Court 

hereby annuls the marriage between Sidney and Vilma. 

D. Application of Marital Property Act to Void Marriage 

Vilma contends that the C .N.M. I. Marital Property Act (the 

Act) should apply to her annulled marriage. Generally, the 

Marital Property Act only applies to married persons since it 

purports l1to affirm and clarify the property rights of m a r r i e d  

p e r s o n s  in the Commonwealth. . . upon the d i s s o l u t i o n  o f  [their] 

m a r r i a g e  [sl . 8 CMC § 1812 (emphasis added) . In support of her 

proposition, Vilma has cited two separate sections of ~itle 8 of 

the Commonwealth Code. First, section 1311 provides: 

In granting . . . an annulment . . . , the Court may make 
such orders . . . for the disposition of either or both 
parties' interest in any property in which both have 



interests, as it deems justice and the best interests of 
all concerned may require 

8 CMC B 1311. Clearly, section 1311 empowers the Court to 

equitably distribute property from an annulled marriage in which 

both parties have an interest. However, the statute does not 

specifically declare that the Act should be employed to achieve 

the equitable distribution. 

Next, Vilma directs the Court to a section within the Act 

itself entitled Invalid Marriages: 

If a marriage is invalidated by a decree, a Court may 
apply so much of [the Act] to the property of the 
persons who are parties to the invalid marriage as is 
necessary to avoid an inequitable result. 

8 CMC § 1832 (emphasis added). Thus, this section authorizes the 

Court to distribute Sidney and Vilma' s property under the Act only 

if their annulment on grounds of bigamy can be considered "a 

marriage , . . invalidated by decree." The legal term "invalidN 

is a broad term which describes both void (declaratory) and 

voidable (constitutive) marriages.u As a result, when the 

Commonwealth Legislature created an exception to the general rule 

that only the property rights of married persons be distributed by 

z/ Under common law, there exists a distinction between the 
annulment of a void marriage and the annulment of a merely 
voidable marriage. The former is a declaratory annulment and 
officially exclaims what has been all along; that no marriage ever 
existed for any purposes. Mazzolini v. Mazzolini, 155 N.E.2d 206 
(1958) Such annulments occur in cases involving bigamy, infancy, 
fraud, duress and insanity. 

In contrast, a constitutive annulment acts to change the 
parties relationship and occurs when an impediment or incapacity 
antedating the marriage causes the marriage to be invalid. See 
generally HOMER H . CLARK, DOMESTIC RELATIONS §3 .2 . (2nd ed . 198 8 ) . For 
example, marriages tainted by consanguinity or impotence can go on 
being valid for years until the party laboring under the 
disability brings suit to invalidate the marriage. Id.; see also 
In re Estate of Romano, 246 P.2d 501, 504 (1952) . 



the Act, see 8 CMC § 1812, it included both void and voidable 

marriages within the exception. 

This statute is compatible with the Court's conviction that 

Sidney would be unjustly enriched if he were allowed to avoid the 

marital property laws of the C.N.M. I. by concealing a material 

fact from Vilma concerning his prior marriage to Ms. Lee. In 

other words, equity commands that Vilma receive any property that 

would have been marital property but for her estranged spouse's 

decision to enter into marriage with her before his marriage to 

Ms. Lee had ended. In order to achieve an equitable result, the 

Court in its discretion shall apply the Act to the case at bar as 

if Sidney and Vilmals marriage had been valid. 

E. Distribution of Property 

Before distributing Sidney and Vilmals marital property, the 

Court must determine the proper starting and ending dates of their 

marriage under the Act. With respect to the starting date, 

section § 1813(e) of the Act defines the "determination datew of 

a marriage as follows: 

I1Determination dateH means the last to occur of the 
following: (i) marriage; (ii) 12:01 a.m. on the date of 
establishment of a marital domicile in this 
Commonwealth; (iii) 12:Ol a.m. on the effective date of 
this chapter [February 22, 19911 . 

8 CMC § 1813(e). Throughout the Act, the I1determination datet1 is 

given special significance as the starting date of the marriage 

acting as a cut-off date differentiating individual property 

brought to a marriage from marital property obtained during the 

marriage. See 8 CMC §§  1820 (d) (f) (h) & (i) , 1828 (a) . 



Applying section 1813(e) to the case at bar, the day of 

February 22, 1991 (effective date of the Act) constitutes the 

determination date because it occurred after the June 27, 1989 

marriage date, and after the couple returned to Saipan the 

following week. See 8 CMC 1813(e). If the Court were to 

substitute the date ItFebruary 22, 1991" throughout the Act where 

the phrase Ifdetermination datev1 appears, the result would be that 

property acquired by either Sidney or Vilma after marriage and 

before the Act's effective date would be considered his or her 

individual property. See 8 CMC §§  1820 (d) (f) (h) & (i) , 1828 (a) . 

However, the legislature created an exception for property 

that has come into a marriage after it has begun but before the 

determination date. See 8 CMC § 1833. According to section 

1833 (a) , all property "acquired during the marriage and before the 

determination date which would have been marital property under 

this chapter if acquired after the determination date m u s t  be 

treated as if i t  were marital property. 8 CMC § 1833 (a) (emphasis 

added).=/ As a result, all the property obtained between the date 

of the parties1 marriage ceremony, June 27, 1989 and February 21, 

1991 shall be treated as if it were marital property. See 

Hofschneider v. Hofschneider, Civil Action No. 91-994, at 3 

(Super. Ct. Mar. 9, 1994). 

" The Court recognizes that the exception is this case 
appears to swallow the rule embodied in the "determination datew 
definition in section 1813 of the Act. The history of the Act 
contains substantial evidence of a legislative intent to avoid the 
creation of a retroactive marital property statute by deferring 
the classification of property acquired by a couple prior to the 
existence of the Act until death or dissolution of the marriage. 
See HOUSE COMM . ON JUDICIARY AND GOVERNMENTAL OPERATIONS, REP. NO. 7- 17A, 7th 
N.M.C.L., 4 (Sept. 4, 1990). 



In order to establish the end of the parties' marriage for 

purposes of property distribution under the Act, the Court looks 

to the date of their separation as defined in section 1813 (h) ." 
The parties have agreed that the date of their separation was 

November 12, 1992, when Vilma moved out of the marital home and 

the parties no longer lived as if they were husband and wife. See 

8 CMC § 1813 (h) . Pursuant to the Act, the Court shall consider 

all property brought to the void marriage by either spouse, 

between June 27, 1989 and November 12, 1992, marital property, see 

8 CMC § 1820(h), unless classified otherwise by the Act or unless 

the party seeking to exclude property from the marital estate 

establishes his or her burden of proving that the property is 

individual property. See 8 CMC §§ 1820(a) (b) and 1813(n). Even if 

a party is successful in showing that a piece of property was 

brought to the marriage as his or her individual property, that 

property can be reclassified as marital property if it is mixed 

with marital property in a manner that makes it untraceable. 8 CMC 

§ 1829. Property values shall be based on the date of separation, 

November 12, 1992. 

Section 1813 (h) provides in part : 

"Date of separation" requires inquiry into the 
subjective nature of the parties separation. A 
temporary separation for economic or social reasons is 
not enough. There must be a true breakdown of the 
marriage relationship, with the parties living 
separately and apart and with no present intent to 
resume the marriage relationship. 

8 CMC § 1813 (h) . 



1. Income 

Income earned or accrued by a spouse or attributable to 

property of a spouse during marriage arid after the determination 

date is marital property. 8 CMC 8 1820(d). ~ilma contends that 

she is entitled to one-half of the $123,347.87 deposited in 

Sidney's personal checking accounts at the Bank of ~awaii and the 

Bank of Saipan between July 1, 1989 and November 12, 1992 because 

the funds constitute marital property. If $123,347.87 were in 

Sidney's bank accounts, the Court would be inclined to agree with 

Vilma . 
However, Sidney's bank statements show that most of this 

money was spent during the course of the marriage, presumably on 

living expenses for himself and his family. Vilma has offered no 

evidence to the contrary. In addition, during the majority of 

their relationship, she was not employed and thus made no monetary 

contribution toward living expenses, making it all the more likely 

that the money in these two accounts was spent supporting Vilma 

and Resa. As of the date of their separation on November 12, 

1992, Sidney's Bank of Saipan account contained $10,597.43 and his 

Bank of Hawaii account contained $27.60 for a total of $10,625.03. 

Vilma is entitled to one-half of this amount, or $5,312.52. 

The evidence shows the existence of additional bank accounts 

in Sidney's name in the Philippines and at the Indovina Bank. 

Sidney successfully rebutted the presumption that the funds in the 

Indovina account are marital property when he testified that the 

account was set up to purchase materials in Vietnam for one of his 

business interests, Pacific Paragon Inc. However, Sidney did not 

offer any evidence rebutting the presumption that the bank account 



in the Philippines held marital funds. Thus, Vilma only is 

entitled to half of the money contained in the Philippine bank 

account at the close of the marriage. 

As yet, no evidence is before the Court showing the amounts 

held in this account as of November 12, 1992. Accordingly, Sidney 

shall produce satisfactory evidence on this issue so that the 

Court can complete an equitable distribution of this marital 

asset. 

2. The Capital Hill Home 

Vilma has acknowledged that approximately 80% of the Capital 

Hill home was completed before the parties' annulled marriage 

began on July 1, 1989. However, Vilma contends that the portion 

of the home built prior to the marriage was Sidney's separate 

property which was subsequently mixed with marital property in the 

form of the 20% of work and building supplies needed to complete 

the home during the marriage. She argues that Sidney failed to 

establish his burden of proving that the post-marital work was his 

separate property. Further, she contends that Sidney has failed 

to demonstrate that the pre-marital work could be traced and thus 

should be "reclassifiedn as marital property. 

The Act presumes all property of spouses to be marital 

property. 8 CMC § 1820 (b) . Court finds that the 20% post-marital 

construction of the Capital Hill home constitutes marital property 

because Sidney has not carried his burden of proving that it is 

individual property. Thus, at least 20% of the home is marital 

property. As a result, the Court has before it a substantial 



piece of real estate which constitutes both separate and marital 

property. 

Such circumstances are squarely governed by section 1829 of 

the Act which states that a piece of property brought to a 

marriage as separate property can be reclassified as marital 

property if it is mixed with marital property in a manner that 

makes it untraceable. 8 CMC § 1829(a). C.N.M;I. courts have not 

yet had occasion to interpret this tracing statute. According to 

In re the Marriage of Cupp, 730 P.2d 870, 873 (Ariz-App. 1986) 

(hereinafter Cupp), reclassification of individual property to 

marital property only occurs when the commingling process renders 

the identity of the individual property lost and no longer 

identifiable. Id. 

Reading section 1829 in conjunction with the marital property 

presumption, the Act places a burden on Sidney to show that the 

pre-marital portion of the cost of building the home is 

identifiable. Although Sidney did not provide the Court with 

documentation on the subject, Vilma has concurred with his 

position that 80% of the home was completed prior to their 

annulled marriage. The fact that the parties have agreed that the 

percentage of the home completed prior to marriage constitutes 

sufficient evidence that the identity of Sidney's individual 

property has not been lost. Accordingly, his individual property 

shall not be reclassified as marital property. 

Thus, only 20% of the current cost of the Capital Hill home 

shall be considered marital property. So that the parties future 

dealings can be kept to a minimum, the Court awards ownership of 

the home to its principal owner, Sidney; but orders the parties to 



have the value of the home as of November 12, 1992 (not including 

the lease) appraised by a mutually acceptable real estate 

appraiser. The cost of the appraisal shall be shared by the 

parties. Sidney shall pay Vilma 10% of the appraised value of the 

home in order. to compensate her for the 20% portion of the home 

determined to be marital property. 

3 .  Garapan L o t  

Sidney purchased a leasehold interest in Garapan land prior 

to the commencement of the annulled marriage. However, in March 

1991, Sidney obtained a $75,000 loan in order to construct a 

Commercial building on the Garapan lot called the Horizon 

Building. According to section 1824 of the Act, obligations 

incurred by a spouse during marriage are presumed to be incurred 

in the interest of the marriage or the family. 8 CMC § 1824(a). 

An articulated intent between the parties that a loan obligation 

is separate in character will rebut this presumption. W i m  v. 

W i m ,  673 P.2d 411, 414 (1983). However, Sidney has offered no 

such evidence. 

Sidney contends the loan is his individual debt because he 

alone is accountable for the debt. However, the source of 

repayment is but one relevant factor the Court should consider. 

Id. at 415. Regardless of which spouse took on the responsibility 

of repaying the loan, its proceeds were used to construct a 

commercial building which ultimately created rental income for the 

support of Sidney and his family. The fact that Sidney is 

obligated under the loan does not defeat the overarching policy in 

favor of marital property. Accordingly, the $75,000 loan is a 



marital debt and the $81,800 total debt payment associated with it 

shall be shared equally by the parties. 

Sidney has continuously argued that Vilma was not actively 

involved in his business activities and did not contribute any 

capital or work to his business. According to the Act, "the right 

to manage and control marital property does not determine the 

classification of property of the spouses and does not rebut the 

presumption of section 1820(b) of this chapter." 8 CMC § 1821(f). 

Thus, such contributions are not a prerequisite for a spouse to 

benefit equally from marital property and the income derived from 

it. The Horizon Building itself constitutes marital property 

simply because it was constructed with marital funds during the 

course of the annulled marriage, 8 CMC § 1820 (a) & (b) , and Sidney 

has failed to rebut this presumption. See 8 CMC § 1813(n). 

Therefore, the circumstances surrounding the Garapan lot 

raise another Ifmixed propertyvv question because an improvement 

which is marital property sits atop leased land which is Sidney's 

individual property. Once again, section 1829 of the Act places 

the burden of showing traceability of the individual property on 

Sidney. The Court finds that Sidney has successfully traced his 

individual property by establishing that he obtained his lease 

interest in the Garapan lot prior to the marriage ceremony. See 

Cupp at 873. Accordingly, the leasehold interest in the Garapan 

lot shall remain his individual property while the Horizon 

Building itself shall be classified as marital. 

All income derived from the Horizon Building during the 

marriage is marital property. 8 CMC § 1820(d). On February 11, 

1992, United States of America leased the Horizon Building at a 



rental rate of $2,415.63 per month for a ten year period ending 

February 28, 2002. All of the rent payments associated with this 

lease shall be treated as marital property bscause the parties 

entered the contract during the course of their annulledmarriage. 

Although the rent payments for February 1992 through November 1992 

constitute marital property, the evidence shows that this income 

has been spent on family expenses including the partial repayment 

of the $75,000.00 loan. See Plaintiff's Exh. P. According to the 

repayment schedule shown in Plaintiff's Exhibit P, Sidney and 

Vilma began repaying the debt in May 1991. As of November 1992, 

$14,840.05~/ of the debt had been repaid, leaving an unpaid 

balance on the loan of $66,959.95. 

Beyond this, the Court does not have sufficient information 

from the parties to render a final distribution of the Horizon 

Building. The Court orders the parties to have the value of the 

Horizon Building as of November 12, 1992 (not including the lease) 

appraised by a mutually acceptable real estate appraiser, and a 

list of management expenses. The cost of the appraisal shall be 

shared by the parties. The parties will also have the opportunity 

to address the issue of how the Horizon Building, the rental 

income since November 12, 1992, and the $66,959 -95 of remaining 

marital debt can be equitably distributed. 

4 .  The Philippines Loan 

Sidney testified that he loaned $5,000 to Grace Rodriguez at 

a 12% per annum interest rate to be repaid over a six year period 

lo/ The parties' first monthly payment was $953.77 and all 
subsequent payments have been $771.46. 



in order to establish a piggery in the ~hilippines.   his loan 

occurred in 1991 during the course of the annulled marriage 

Sidney has offered no evidence to rebut the presumption that the 

funds for the loan were marital property. Accordingly, Vilma has 

a one-half interest in the principal and interest payments on the 

loan which will total $8,600.00. Vilmals interest in the loan 

equals $4,300.00. However, it is unclear how much of the debt has 

been repaid. Therefore, Sidney shall provide the Court with a 

schedule and history of the debt payment within thirty days of 

this Order so that the Court can discern the amount of the loan 

currently owed to Vilma. 

5. Personal Property 

Neither party has shown an interest in the personal property 

currently possessed by their former spouses. Therefore, the Court 

finds that the personal property associated with this annulled 

marriage has already been equitably distributed. 

6. North Pacific Enterprises and Pacific Paragon Inc. 

With respect to North Pacific Enterprises (NPE) and Pacific 

Paragon Inc. (PPI) , the Court is convinced that Sidney brought his 

interest in both businesses into the marriage as individual 

property. However, Vilma has shown that Sidney1 s 199 1 partnership 

tax return for NPE reveals an infusion of $45,137.00 worth of 

funds into his capital account which resulted in Sidney's 

ownership interest in NPE jumping from 50% to 76%. See Def endant1 s 

Exh. 9. Vilma contends that Section 1820(d) of the Act requires 

the Court to presume the $45,137.00 is marital property. 



Sidney directs the Court to section 1829 (b) of the Act for 

the proposition that Vilma has no interest in NPE because she has 

not contributed any effort co the business enterprise. The Court 

agrees that Vilma has not contributed "substantial labor, effort, 

inventiveness . . . on individual property of [Sidney] . See 8 CMC 

5 1829(b). For this reason, Vilma shall not receive any 

compensation for contributions she may have made to Sidney's 

individual property. 

However, Vilma has an equitable interest in any portion of 

NPE that is marital property. Sidney has failed to show the Court 

that his infusion of $45,137.00 worth of capital into NPE during 

the annulled marriage was derived from anything other than marital 

property. Therefore, the marital property presumption controls 

and the $45,137.00 infusion constituted marital property. See 8 

CMC § 1820(b) & (d) . When marital property is used to contribute 

capital to individual property, the marital estate is entitled to 

compensation and has a right to an equitable lien against that 

property even though the property's character has not changed. 

Drahos v. Rens, 717 P.2d 927, 929 (Ariz.App. 1985). The 1991 

infusion of funds resulted in a 26% increase in ownership of NPE 

from 50% to 76%. Half of this increase, or 13% of NPE belongs to 

Vilma. Vilma is entitled to 13% of the value of NPE as of the 

date of separation, November 12, 1992. Within thirty days of this 

Order, Sidney shall provide the Court with evidence of the total 

value of NPE on November 12, 1992. 

Vilma contends that she is entitled to that portion of the 

PPI shares sold by Sidney during the annulled marriage. According 



to the Minutes of Special Directorsf Meeting, Pacific Paragon 

Inc., held on July 20, 1989: 

The Directors acknowledged the sale of 575 shares by 
Stanley A. Smith (375 shares) and Maria G, Mazzi (200 
shares) to [Sidney] Stephanson and Patricia Yap . . . . 
The Directors agreed that the Company should buy back 
the said shares for the sum of $7,750.00. This 
transaction would be effected immediately. 

Plaintiff s Exh. Q. Thus, after the date of his marriage ceremony 

with Vilma, Sidney and Ms. Yap sold 575 shares back to PPI for 

$7,750.00. Sidney received half of the proceeds from the sale in 

the amount of $3,875.00 during the marriage. Property acquired by 

a spouse during marriage is individual property of the spouse if 

acquired in exchange for other individual property of the spouse. 

8 CMC § 1820(g) (2). Accordingly, the $3,875.00 would be 

classified as Sidney's individual property if he had overcome the 

marital property presumption, 8 CMC § 1820 (b) , by demonstrating 

that the resold shares were his individual property. No such 

evidence has been produced. Accordingly, the $3,875.00 was 

derived from the sale of marital property. Vilma is entitled to 

$1937.50 as her share from the sale marital property. 

IV. CONCLUSION 

For the foregoing reasons, the Court ORDERS that: 

1 .. Resa shall remain in the custody of Sidney, and Vilma 

shall continue to have the visitation rights currently in place, 

subject to modification upon a showing of changed circumstances. 

2. The marriage between Sidney and Vilma constitutes a 

bigamous relationship and as such is null and void. Accordingly, 

proper grounds for annulment do exist and the Court hereby annuls 

the marriage between Sidney and Vilma. 



3. Vilma is entitled to $5,312.52 which constitutes half of 

the funds in the Bank of ~awaii account and the Bank of Saipan 

account as of Movember 12, 1992. 

4. Vilma is entitled to half of the money contained in the 

Philippine bank account at the close of the marriage. Sidney 

shall produce the complete bank records of the Philippine bank 

account so that the Court can complete an equitable distribution 

of the marital assets. 

5. Sidney shall retain ownership of the marital home on 

Capital Hill, Saipan, but shall pay Vilma 10% of the appraised 

value of the home in order to compensate her for the 20% portion 

of the home determined to be marital property. 

6. The leasehold interest in the Garapan lot shall remain 

Sidney's individual property while the Horizon Building itself and 

the $75,000.00 loan used to build it shall both be classified as 

marital property. The Court will withhold final distribution of 

the Horizon Building until it receives an appraisal of the 

Building, a list of management expenses, and the parties' views on 

equitable distribution of the asset. 

7. Sidney shall pay Vilma $4,300.00 to cover her interest 

in the $5,000.00 loan given to Ms. Grace Rodriguez which was 

derived from marital property. Sidney shall provide the Court 

with a schedule and history of the debt payment so that the Court 

can discern the amount of the loan currently owed to Vilma. 

8. Vilma is entitled to 13% of the value of NPE as of the 

date of separation, November 12, 1992. Sidney shall provide the 

Court with evidence of the total value of NPE on November 12, 1992 



- 

so that the Court may assign a dollar amount to ~ilma's 13% 

interest in NPE. 

9. Vilma is entitled to $1937.50 representing her share 

from the sale of P P I  shares that have been determined to be 

marital property. 

10. To the extent the Court has - requested further 

information from the parties herein, all such i-nformation shall be 

filed with the Court within thirty days of this Decision and 

Order. 

7s So ORDERED this l? day of December, 1994. 


