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I N THE SUPER CR GOURT
FOR THE
COMMONVEALTH GF THE NCRTHERN VAR ANA | SLANDS

JESUS R sAaBLaAN, Senator, ) dvil Action No. 94-500
)
Plaintiff, )

V.
ORDER DENYI NG PLAI NTI FF S

FRO LAN C TENCR Q vernor, ) MOTI ON FOR RECONSI DERATI ON

Commonweal th of the Northern )

Mari ana | sl ands, N NTH I\I(RTI—ERI\D

MARI ANAS COMMONVEAL TH

LEA SLATURE, and JUAN S.

DENVAPAN, PAUL A MANGLONA, )

DAVI D M. cINg, EUSEBlI O A HOCOG, )

and RCARDO S. ATALI G

Senat or s, )

Def endant s. )
)

This matter cane before the Court on August 17, 1994, on the
Mtionof Plaintiff Senator Jesus R Sablan for reconsideration of
a portion of this Court’s Menorandum Decision on Mtions to
D sm ss and Judgnent, i ssued July 18, 1994. Defendants oppose the
noti on.

Maintiff noves for reconsideration under Com R Qdv. P.
59(e). This Rule provides that »[a] notion to alter or anend the
judgnment shall be served not later than ten days after the entry
of the judgnent," but does not specify the proper grounds for

bringi ng such a noti on. Wi |l e no reported Commonweal t h case
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deal s specificallywth Rul e 59 (e), the Coomonweal t h Supr ene Gourt
has noted that:

Mbst recent decisions suggest that the maj or grounds

that justify reconsideration involve an intervening

change of controlling law, the availability of new

evidence, or the need to correct a clear error or

prevent nani fest injustice.
Camacho V. J.C Tenorio Enterprises, Inc.,-2 NMI. 408, 414
(1992). This list mrrors the test enployed in the Nnth Arcuit
for a notion under the analogous Fed. R Av. P. 59(e). See Al
Hawai i Tours v. Polynesian Qultural Center, 116 F.R D 645, 649
(D. Haw. 1987) (listing sane three grounds). Under federal cases,
a notion for reconsi derationwhich presents no argunents that were
not already presented prior to judgnment should be denied. Id.
Mor eover, reconsi derati on noti ons are i nappropri ate vehicles for
argunents which could or should have been raised prior to
judgnment. As one court put it,

if it be held that s59(e) can be used to file a brief in

opposition to the judge’s opinion in rendering final

judgnent, the rul e becones a m schi ef -nmaker rather than

a neans for quickly correcting m st akes.
Johnson v. Aty of Rchnond, 102 FF.RD 623, 624 (E D. Va. 1984).

The nmotion at bar cannot be characterized as falling within
any of the three grounds set forth above. MPaintiff neither cites
a change in controlling Iaw nor the discovery of new evi dence.
Wile Paintiff strongly di sagrees with both the reasoni ng and t he
result of the Court’s July 18, 1994 Menorandum Deci sion, the
grounds expressed do not rise to an allegation of "clear error.™

Rat her, the Menorandum supporting Plaintiff’s notion is best
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characterized as a "brief in oppositionto the judge’s opinion."¥

Because Plaintiff’s argunments could have been presented
during the extensive briefing and argument which preceded the
Court’s entry of judgnent in this natter, reconsideration is not
proper under Rule 59(e). PMantiff's nmotion is therefore
DEN ED. 2%/

So GROERED this _ 22— day of August, 1994.

The sole argunent raised in Plaintiff’s notion which
arguably nerits considerationis the contention that this Gourt
made factual findings in the course of its Insular Cases anal ysi s
whi ch are impermissible under Com R QAv. P. 56. As Defendants
correctly observe, prior to the July 13, 1994 hearing, the Court
consol i dated Plaintiff’s prelimnary injunction notion with the
nerits of trial subject to Com R civ. P. 65(a)(2). Al parties
had notice of this consolidation and none objected to it. See
Mearoandun Decision at 3, n.1. Therefore, the Court’s July 18
Judgnent was based on the preponderance of the evidence. 1d. at
16.

¥ A oral argunment, Defendant Governor Tenori o noved orally
for an award of fees and costs incurred in responding to this
motion. Such a request is not proper unless brought by noticed
notion, af fordi ng the respondi ng party an opportunity to be heard.
Def endant Governor’s notion is therefore denied.
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