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IN THE SUPERIOR COURT 
FOR THE 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

IN RE THE ESTATE OF 
ISABEL SONGAO AYUYU, 

Deceased. 

) CIVIL ACTION NO. 89- 863 
1 
) DECISION ON REMAND 
) 

This Probate Action comes before the Court pursuant to the 

Supreme Court's deci.sion to remand this matter on August 30, 1991. 

The estate in dispute allegedly consists of one parcel of land 

identified as T.D. No. 325 and situated in Unginao, Rota 

(hereinafter Unginao land). 

I. PROCEDURAL HISTORY 

During the September 24, 1990 hearing before the Superior 

Court, the Claimant, Maria Arriola Aguon (hereinafter Maria) 

alleged that she is entitled to the Unginao land because Isabel 

Songao Ayuyu (hereinafter the Decedent) adopted her under the 

Chamorro custom of "poksai" and subsequently told her that the 

land would be hers. Corbiniano Songao Ayuyu, the administrator of 

the estate and son of the Deceased (hereinafter Corbiniano) denied 

the claim. He asserts ownership of the estate through a partida 

in which his parents gave parcels of land to their natural 
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children, reserving the Unginao land for him. On November 8, 

1990, after finding veracity in the accounts of both the Claimant 

and the Administrator, the Court ordered that I1Corbinianc S. Ayuyu 

shall receive 2/3 of the Unginao [land] and Claimant Maria A. 

Aguon shall receive 1/3 thereof." The Supreme Court of the 

Commonwealth of the Northern Mariana Islands issued a decision 

reversing the judgment of the Superior Court. The Supreme Court 

made it clear that this Court's original Decision and Order failed 

to clearly rule upon a crucial issue: Whether Corbiniano's parents 

performed a partida designating the land at issue for him under 

that partida.L1 The Supreme Court then remanded the case with 

instructions to conduct further fact-finding and address several 

issues2' which the Supreme Court found dispositive. 

The Supreme Court stated: 

"Although the trial court made findings 
that appear to support a partida, it did not 
expressly find that Corbiniano's parents 
performed a partida. The trial court found 
that [tlhe decedent and her husband gave 
parcels of land to their natural children but 
did not give Corbiniano S. Ayuyu any parcel 
because the land in question was for him' . . . . 
It is not clear whether this finding 
constitutes a partida . . . .  Based on the record 
available to us, we are unable to determine 
whether the parents performed a partida. . . . 
Whether Corbiniano's parents performed a 
partida . 

Ayuyu, 2 N.M.I. at 246. 

21 1. Whether Corbiniano' s parents performed a 
partida and if so, whether the land at issue 
was made a part of the partida? 
2. Whether there is a reason that 
Corbiniano did not receive land at the time 
that his six siblings did and what that 
reason is. 
3. Whether, after a partida is made and 
possession of the land is retained in the 
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This Court gave both parties the opportunity to supplement 

the record through the process of an evidentiary hearing. Neither 

party took advantage of this opportunity. Nevertheless, the Court 

ordered supplemental briefing, declarations or other evidentiary 

exhibits on the following issues: 

1. When and under what circumstances did the Decedent 
first acquire the Unginao land? 
2. Was the Unginao land part of the Ayuyu family 
estate prior to the death of Mr. Juan Matantaotao Ayuyu 
(the husband of the decedent)? 

In re Estate of Ayuyu, Civil Action No. 89-863 (Super. Ct. Feb. 

In response to these queries, Corbiniano claimed that the 

Decedent brought the Unginao land to the Ayuyu marriage and that 

the land was part of the Ayuyu family estate prior to the death of 

his father. For the first time in this proceeding, Maria 

contended that the Decedent did not acquire the Unginao land until 

1958 when the Trust Territory of the Pacific Islands made a 

determination of ownership in the Decedent's favor. Maria's 

response directly conflicted with her earlier contention that the 

Decedent owned the property during her marriage 

Matantaotao Ayuyu (hereinafter Juan). 

"(...continued) 
parents, the parents could give that land or 
part thereof, to a child subsequently adopted 
by them. If so, then how does that affect 
the partida. 
4. Whether the lands received by the six 
siblings were unconditional gifts, inter 
vivos, or were they advancements. 
5. Whether the six siblings who received 
land previously are barred from receiving any 
share of the decedent's estate. 

In re the Estate of Ayuyu, 2 N.M.I. 243, 247 (N.M.I. 
1991). 

t:) Juan 
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Nevertheless, on April 4, 1994, the Court gave Maria the 

opportunity to justify her new contention by producing "complete 

documentation ~f the proceedings leading up to the 'Determination 

of Ownership of No. 325' within 14 days . . . "  The deadline for the 

filing of this information has passed without any response from 

Maria. Having given both parties the opportunity to supplement 

the record, the Court now renders its decision in this matter. 

11. FACTS 

The following is based upon the facts found in this Court's 

original Decision and Order dated November 8 ,  1990, and additional 

facts found on remand. The Decedent died on Rota in 1962. The 

Unginao land is the only alleged res of her estate. The first 

written record of ownership in the Unginao land was created in 

1958 by the Trust Territory of the Pacific Islands when the Title 

Officer issued T.D. No. 325 in the name of the decedent. 

Corbiniano was born in 1915 and is the sole survivor of the 

seven natural children of Juan and the ~ecedent.~' However, 

several years after the Decedent's natural children had been born, 

the Ayuyu family added another member. The Claimant, Maria 

Arriola Aguon (hereinafter Maria) was born to the Decedent's 

daughter Perpetua on April 18, 1936 on Rota. Six monthssl after 

3/ Corbinianol s sisters were Garabella, and Perpetua. His 
brothers were Jesus, Antonio, Calistro, and Jose. 

The Court's original factual account of this matter 
contained a clerical error placing the time of Maria's adoption in 
1942 at age six. In re the Estate of Ayuyu, Civil Action No. 89- 
863, slip op. at 2 (Super. Ct . 1990) . The correct time of Maria's 
adoption was six months after her birth in 1936. Transcript of 
Proceedings at 7 (Sept . 24, 1990) (hereinafter Transcript) . 



the birth, Perpetua transferred the care and custody of her 

daughter Maria to the Decedent and Juan in accordance with the 

customary Chamorro adopt,i..on called llpoksaill .=I 

The Ayuyu family estate included properties named Sakhaya,c/ 

Santa Cruz, and Ungina0.2~ There is a dispute about whether 

property in ~atachog" was also part of the Ayuyu family estate. 

The Unginao land was brought to the Ayuyu marriage by the 

~ecedent .'I Corbiniano claims that the Unginao property later 

became his through a partida. Although the parties dispute the 

existence of a partida and whether Corbiniano received the Unginao 

land during this partida, it is clear that Corbiniano has held the 

land for the purpose of farming for close to fifty years, and 

worked it for the benefit of the decedent until her death in 1964. 

In 1944, Juan died leaving Isabel to care for their eight 

year old daughter Maria. For the next nine years, the Decedent 

grew closer to her daughter and on several occasions took her to 

=I This Court determined that Maria had been adopted by her 
grandparents in its Decision and O r d e r  dated November 8, 1990. 

" The word "SakhayaI1 was misspelled as llSakhazall in the 
T r a n s c r i p t .  

?I The word llUnginaou was misspelled as I1Oninol1 in the 
T r a n s c r i p t .  

The word llTatachogll was misspelled as llTapatsoll in the 
T r a n s c r i p t  . 

Although the Trust Territory Government's Title 
Determination No. 325 did not occur until 1958, testimony from 
both Corbiniano and Maria make it clear that the Unginao land was 
owned by the Decedent prior to and during her marriage to Juan. 

As a result of Attorney Atalig's failure to respond to the 
Court's April 4, 1994 Order requesting documentation of the 
proceedings leading up to T.D. No. 325, the Court has been given 
no reason to entertain Maria's ill-advised contention that the 
Decedent did not acquire the Unginao land until 1958. If it were 
so, then Maria's position that the Decedent promised her the land 
as early as 1942 would collapse. 



the Unginao land which Corbiniano continued to operate as a farm. 

According to Maria, the Decedent explained that she owned the 

Unginao property and that some day it would belong to  aria.^/ 

According to her testimony, Maria was promised the Unginao land on 

several occasions when she was between the ages of six and 

seventeen (covering the years 1942 through 1953). Corbiniano 

denied having any knowledge of the conveyance. The only 

corroboration of this conveyance came from Maria's cousin, 

Perpetua M. Ayuyu.=/ 

Maria contended that Corbiniano received the Tatachog 

property from Juan as his share of the Ayuyu estate, and that 

Corbiniano never was given the Unginao property. Corbiniano 

claims that he purchased the Tatachog property from a man named 

Santiago Mendiola prior to 1944. 

Maria moved to Saipan in 1945 for her education and spent 

most of her time their until 1950. After spending the next three 

years in Rota, Maria married and moved to Saipan in 1953. 

Corbiniano cared for the Decedent after her husband died and until 

her own death in 1962. Maria has not lived in Rota since 19.53 and 

admits that she never discussed her claim to the Unginao land with 

Corbiniano until 1988, thirty years after the Decedent's death. 

lo! Maria claims that the Decedent retained her ownership 
interest in the land until after her husband's death, and 
subsequently gave the property to Maria. 

111 Perpetua M. Ayuyu is the daughter of the decedent's son, 
Jesus. The Court does not place a great deal of weight on her 
testimony because she was only eleven years old when she learned 
of the conveyance and because she incorrectly believed the 
Decedent died during the war. Transcript at 59. 



111. ISSUES 

Whether Corbiniano's parents performed a partida; 

If so, whether the Unginao land was designated as 

Corbiniano's portion of the partida; 

What estate in land did the Decedent receive in the Unginao 

land? 

IV. STANDARD OF LAW 

The C.N.M.I. Probate Code does not, of its own force, apply 

the Decedent's estate because she passed away in 1962.12~ 

Although Section 2102 of the Probate Code directs this Court to 

Title 13 of the Trust Territory Code, Title 13 relates only to 

wills and does not provide any procedural or substantive law 

governing intestate succession. In re Estate of Cabrera, 2 N.M.I. 

195, 204 (1991) (hereinafter Cabrera) . Therefore, this Court 

shall rely on Chamorro customary law existing at and before the 

time of Decedent's death in order to determine the disposition of 

this estate."' The Probate Code codifies customary law and is 

121 According to Title 8, Section 2102 of the Commonwealth 
Code : 

The property of persons who die before 
February 15, 1984 shall pass according to 
Title 13 of the Trust Territory Code and 
other applicable law. 

8 CMC S2102 

221 Faced with a similar situation, the C.N.M.I. Supreme 
Court relied on the following language contained in the Trust 
Territory Code to resolve the disposition of an estate in 
accordance with Chamorro customary law. 

The customs of the inhabitants of the Trust 
Territory ... shall be preserved. The 
recognized customary law . . .  shall have the 

(continued. . . ) 



therefore looked to as the best evidence of customary law. See 

Willbanks v. Stein, Civil Action No. 91-337 (Super. Ct. July 19, 

1993) . 

V.  ANALYSIS 

A. The Partida 

Under Chamorro custom, a father should at some time prior to 

his death call his family together and designate a division among 

his children of all family Lands and ancestral lands, including 

those brought in by his wife. Pangalinan v. Tudela, 1 CR 708, 710 

(D.N.M.I. App. 1983), aff'd, 733 F.2d 1341 (9th Cir. 1986). 

Pursuant to this division of land, the father may turn over formal 

ownership and control at once or he may retain ownership and 

control until some later date or until he dies. Id. at 711. 

Turning to the question of whether a partida occurred in the case 

at bar, it is important to note that "a 'partida' is inherently 

flexible and can be shown through ways other than through the 

ideal partida.I1 Cabrera v. Heirs of De Castro, 1 N.M.I. 172, 177 

(1990) . 
According to the uncontroverted testimony of Corbiniano, Juan 

and Isabel Ayuyu performed a partida prior to the beginning of 

World War 11. As the sole survivor of the natural born children 

of Juan and the Decedent, Corbiniano' s testimony was inherently 

self-serving and greeted by this Court with a careful measure of 

( . . continued) 
full force and effect of law so far as. ..not 
in conflict with the laws mentioned in 
section 101 ...." 

1 TTC § 101. Cabrera at 204. 

8 



skepticism. However, his general portrayal of the disposition of 

the Ayuyu property comports with the traditional disposition o f  

property within a Chamorro family. 

Corbiniano testified that at some time shortly before the 

World War I1 invasion of Rota (1944), Juan and the Decedent 

performed a partida with all of their children present."/ 

Transcript at 107. The family property called Sakhaya was split 

up between three brothers : Antonio, Calistro, and Jose. Transcript 

at 107. The Santa Cruz property was given to' Jesus. Id. With 

respect to the Unginao land, Corbiniano testified that "my father, 

along with my mother, gave me Unginao. Transcript, at 121.15/ 

He further testified that neither of the Ayuyu daughters received 

land from the partida. Transcript at 116. Although none of 

Corbiniano's siblings are alive to refute this testimony, Maria 

presented several witnesses who are the offspring of Corbiniano's 

siblings. While some of their testimony corroborated Corbiniano's 

recollection of the partida, at no time did their testimony negate 

any of Corbiniano's testimony concerning the alleged partida.gl 

x/ Although Corbinianol s testimony only provides a general 
time frame for the performance of the partida, his recollection as 
to place and members present is more explicit. 

IS/ Corbiniano also testified, "My mother told me and my 
brothers and sisters that the land in Unginao is for me." 
Transcript at 107. 

E/ Mrs. Matilde A. Barcinas, the daughter of Antonio Songao 
Ayuyu, corroborated Corbiniano's testimony about the partida by 
explaining that her grandfather gave Antonio a portion of the 
Sakhaya land. With respect to the Tapatso property, she recalled 
that Corbiniano owned property at Tapatso, but had no knowledge of 
how Corbiniano obtained this land. Transcript at 137-38. 

Mrs. Margarita A. Camacho, the daughter of Jose Songao Ayuyu, 
also corroborated Corbiniano's recollection of the partida by 
testifying that Jose received property in the Sakhaya area of 
Rota. She had no recollection of the Unginao property at all. 

(continued. . . ) 



Thus, a great deal of Corbiniano's testimony concerning the 

disposition of his parent's property has been verified in one way 

or another. His testimony that no female heirs received property 

during the alleged partida has not been refuted. His recollection 

of which property his brothers Antonio and Jose received in the 

partida has been verified by their daughters' testimony. 

Transcr ip t  at 137 and 155. In fact, Maria appeared to acknowledge 

the existence of this partida herself when she testified that she 

thought the Tatachog property was Corbiniano's "share1I of the 

Ayuyu estate. Transcr ip t  at 168. Therefore, the Court finds that 

Juan Matantaotao Ayuyu and the Decedent performed a partida 

shortly before 1944. 

B. The Unsinao Land 

The Unginao land originally belonged to the Decedent's family 

and was given to her prior to her marriage. She subsequently 

married Juan and brought the Unginao land with her to the 

marriage. According to Chamorro custom, both husband and wife 

bringing property into a marriage retain individual ownership of 

that property. Ada v. Sablan, 1 N.M. I. 415, 424 (1990) . They may 

convey their individual property as well as any land acquired 

during marriage to their children by partida. Id. The Ada court 

reached these conclusions about Chamorro custom after quoting the 

following language from the well known authority on Chamorro 

custom, Alexander Spoehr: 

g/ ( . . .continued) 
T r a n s c r i p t  at 155. 

Mrs. Perpetua M. Ayuyu, the daughter of Jesus Songao Ayuyu, 
was not asked any questions concerning land her father might have 
received from his parents. 



When a Chamorro woman who owns land marries, the 
land does not become the husband's and she retains 
ownership of it. But, the husband becomes the manager 
of the land and it is he who decides the use to which it 
will be put . . . .  Generally included in the land [divided 
at the partida] is anv land the mother mav have owned at 
the time of her marriage, as well as that owned by the 
father, together with land acquired during their married 
years. 

A. SPOEHR, SAIPAN : THE ETHNOLOGY OF A WAR DEVASTATED ISLAND 135 - 3 6 (Chicago 

Natural History Museum, 1954) (hereinafter SPOEHR) (emphasis 

added). Therefore, regardless of the fact that the Decedent 

retained ownership of the Unginao land during her marriage, 

Chamorro custom dictates that the land was subject to distribution 

during the partida. This conclusion begs the question whether 

Juan and the Decedent did in fact distribute the Unginao property 

to their son, Corbiniano. 

As part of her contention that the Decedent gave her the 

Unginao land, Maria returned to the witness stand as a rebuttal 

witness on the last day of the hearing to express her knowledge 

that Corbiniano had already received his share of the Ayuyu family 

property called ~atach0g.E~ T r a n s c r i p t  at 168. Maria testified 

that before the war, after farming at Unginao, she would return to 

a home on the Tatachog property with Juan, the Decedent, and 

corbiniano.E1 T r a n s c r i p t  at 168-69. She further recalls that 

her father told her he purchased Tatachog and gave it to 

E/ Although not clearly expressed by the counsel for the 
Claimant, Maria apparently wished to show that, to the extent a 
partida had been performed by Juan and the Decedent prior to 1944, 
the Unginao land was not included in the disposition. 

la1 In earlier testimony, Maria claimed that before the war 
she lived with Juan and the Decedent in Unginao. T r a n s c r i p t  at 14. 



Corbiniano before the war. The Court finds this portion of 

Maria's testimony inherently untrustworthy."/ 

Apparently, the Ayuyu family moved from Songsong to Tatachog 

in 1925 when Corbiniano was ten years old. Transcript at 114. The 

family remained there through the time of Maria's adoption in 1936 

and until 1944 when the invasion of Rota began. Transcript at 115. 

Corbiniano rebutted Maria's assertions concerning the Tatachog 

property by testifying that he came to own Tatachog property 

before the war by purchasing it from a man named Santiago 

~ e n d i o l a . ~ ~  Transcript, at 173. He also said that after the war 

he exchanged his Tatachog property for land in Songsong and has 

continued to live in Songsong to this day.=/ Transcript, at 106 

and 119. Although some evidence shows that the Ayuyu family lived 

in Tatachog prior to 1944, the Court has received no credible 

evidence indicating that the Ayuyu family owned Tatachog property 

at the time Juan performed the partidas"/ 

- 

Although Maria claims that Juan told her about the 
Tatachog land when she was nine years old (1945) and again when 
she was seventeen (1953) , the record is clear that Juan died in 
1944. 

20' In earlier testimony, Corbiniano testified that he 
purchased Tatachog property for 700 yen. The record is silent on 
the exact date of this purchase. 

211 This testimony is consistent with Guadalupe Ayuyu 
Ataligl s (Corbiniano' s daughter) testimony that she was born in 
1944 and could not remember living in Tatachog. Transcript, at 98- 
99. It is also jibes with Ursula Atalig's testimony that she and 
the Ayuyus became neighbors shortly after the war when "the 
families were returned to the old [Songsong] village. Transcript, 
at 89-91. 

22/ When asked to clarify where she lived with the Decedent 
and Juan prior to the war, Maria testified that they lived in 
Tatachog in "the house of an old lady." Transcript at 14. 



After carefully reviewing the testimony and circumstantial 

evidence presented at the hearing, the Court finds that Corbiniano 

was given the Unginao property by his father and mother at the 

partida performed shortly before 1944. According to Chamorro 

custom, after consulting with his wife, Juan told each child what 

his or her share of the land shall be. SPOEHR at 136. The intent 

of the father must be respected, effectuated, and not disregarded. 

In re Estate of Cabrera, 2 N.M.I. 197, 207 (1991) . 

There were seven heirs present at the Ayuyu family 

partida.z/ Five of the heirs were male and two were female. It 

is an undisputed fact that four of the five male heirs received 

parcels of land while neither of the female heirs received 

land.=/ Thus, even if Maria were present at the partida, the 

evidence strongly suggests that she would not have received land. 

Corbinianols testimony that he has held and protected the Unginao 

z/ Maria began her adopted life as part of the Ayuyu family 
in 1942. Because the evidence shows the existence of a partida 
shortly before 1944, it is possible that Maria was present at this 
partida. However, she does not make this claim. 

a/ When asked why his sisters did not receive land, 
Corbiniano explained, "In the old Chamorro ways females were not 
given land, they were given household goods because farm land was 
usually not abundant." This testimony rings true with the 
following statement made by Mr. Spoehr: 

In discussing the division of inherited land 
with Chamorros, one tends to encounter two 
generalizations . . .  : (1) Farm land is divided 
equally among male and female children 
irrespective of sex; and farm land is divided 
equally among male children; the female 
children do not participate in the 
inheritance of farm land, but are compensated 
by receiving movable property . . . .  If [a 
family's] land holdings are modest the 
chances are that the daughters will not 
participate in the distribution. 



property since the time of the partida is also undisputed. The 

evidence in the record shows that Juan intended to divide the 

Ayuyu family land amongst his sons and to provide his daughters 

with moveable property. Armed with the knowledge that Juan had 

one piece of land (Unginao) left to distribute and one male heir 

(Corbiniano) left to choose from, the Court finds that Corbiniano 

received ownership of the Unginao land through the partida 

performed by his parents. 

C. Decedent's Interest in the Unsinao Land 

The Court is aware that its decision here contradicts the 

Trust Territory' s llDetermination of Ownership No. 325 I' placing 

ownership in the Decedent in 1958. However, the Court considers 

this case similar to the fact pattern facing the Supreme Court in 

In re Estate of Kaipat, 3 N.M.I. 494, 499 (1993)(hereinafter 

Kaipat) . In Kaipat, the Supreme Court noted that title 

determinations are governed by the principle of administrative res 

judicata, but nevertheless, encouraged the trial court to resolve 

issues left unanswered by title determinations. Id. 

Notwithstanding that T.D. No. 277 proclaimed Ms. Kaipat as owner, 

the Supreme Court remanded the matter, advising that the trial 

court should have I1looked behind" T.D. No. 277 to determine 

whether the indicia of ownership should be read literally, or in 

a more figurative sense in keeping with Carolinian customary law. 

Id. 

This Court interpreted the Supreme Court's Kaipat decision to 

stand for the following proposition: when a title determination 

vests title in an individual, but fails to specify the nature of 



the individual's ownership, the court must consider any evidence 

that the individual owned other than a fee simple interest 

pursuant to local custom. In the Matter of the Estate of Kaipat, 

Civil Action No. 90-840, slip op. at 7 (Super. Ct. May 3, 1994). 

The record in the case at bar contains a title determination which 

fails to specify the nature of the Decedent's ownership, and is 

rife with evidence that the head of the Ayuyu family intended the 

family land to be distributed to his sons through the traditional 

Chamorro partida. 

Although none of the other children were alive to testify as 

to the nature of the Decedent's ownership of the Unginao land 

after the partida took place, the record shows that Corbiniano 

protected and used the Unginao land since the day he was told that 

it belonged to him. Transcript at 107. Nevertheless, T.D. No. 325 

was created in 1958. Corbiniano apparently made no effort to 

contest the Trust Territory's Determination of Ownership in favor 

of his mother. Corbiniano's silence during the 1958 Title 

Determination is not surprising when one considers Corbiniano' s 

own testimony in light of Chamorro customary land distribution. 

When performing a partida, the father will often allow most 

of his children to assume formal control over their respective 

inheritances while retaining control over a small portion of the 

family land so that he can support himself and his wife through 

retirement. SPOEHR at 139. This decision seems to correspond with 

the Chamorro custom of entrusting a younger, more responsible 

child with the care of his parents and rewarding that child with 

the remaining land after the death of both parents. SPOEHR at 143. 

The facts surrounding the partida in the case at bar are 



indicative of this sort of arrangement. All of the Ayuyu property 

was formally handed over to Juan's sons except for the Unginao 

land, which Juan apparently retained as the place that he and his 

wife would farm for their remaining years. Clearly, Corbiniano 

undertook a great deal of responsibility after his father died and 

the war had begun. His testimony revealed a profound sense of 

responsibility to provide for his mother and to protect the 

Unginao land. Evidence that Corbiniano protected the Unginao land 

since the partida coupled with Maria's own testimony that 

Corbiniano was the last of the Decedent's natural children to live 

at home (Transcript at 17-18) , provide the reason for Corbiniano' s 

delayed receipt of the Unginao land as his share of the Ayuyu 

family property: Juan and the Decedent depended on Corbiniano to 

see them through their old age, and i.n return, Corbiniano would 

take formal control of the Unginao land after their death. Thus, 

Corbinianols brothers received fee simple ownership of their 

portions of Ayuyu land on the day of the partida, while Corbiniano 

received the equivalent of a vested remainder in fee simple in the 

Unginao land.=/ Thus, this Court is convinced that the partida 

performed by Juan and the Decedent prior to 1944 left the Decedent 

with the equivalent of a life estate in the Unginao land which has 

been acknowledged by T.D. No. 325. 

On the day Juan performed the partida, he divided the 

Decedent's ownership interest in the Unginao land, retaining the 

equivalent of a life estate in himself and the Decedent and 

zs/ This Court's decision that Juan gave the Unginao land to 
Corbiniano at the partida moots the remaining issues for 
determination suggested by the Supreme Court with respect to this 
matter. 



leaving the remainder of the estate to Corbiniano with an 

understanding that Corbiniano would care for his mother and 

father. Although Maria's testimony about her mother's intentions 

evidence the Decedent's belief that she still owned the Unginao 

land, she had no power to redistribute a portion of the estate 

already distributed by her husband. 

VI. CONCLUSION 

For all the foregoing reasons, the Court concludes that Juan 

and the Decedent performed a partida just prior to 1944. In this 

partida, the Unginao land was apportioned to Corbiniano with the 

understanding that he would care for his parents and assume formal 

control over the Unginao land after his parents died. T.D. No. 

325 reflects the Decedent's interest in the Unginao land for the 

remainder of her life. Thus, the Decedent's interest in the 

Unginao land dissolved upon her death in 1962. Corbiniano became 

the rightful owner of the Unginao land in 1962 when the Decedent's 

death triggered his remainder interest. 

In sum, the Court finds that Corbiniano S. Ayuyu is the owner 

in fee simple of the Unginao land described in T.D. No. 325. 

So ORDERED this 


