
IN THE SUPERIOR COURT 
OF THE 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

COMMONWEALTH OF THE NORTHERN 
MARIANA ISLANDS, 

Plaintiff, 

VS. 

ROMAN IDIP, 

Defendant. 

CRIMINAL ACTION NO. 91-31 - 
Defendant's motion to suppress was heard on May 14, 1991 at 9:00 

a.m. in Courtroom B. The Defendant was present with counsel, 

Assistant Public Defender Loretta Faymonville, and the Government was 

represented by Assistant Attorney General Dennis J. O'Shea. 

I. FACTS 

On January 19, 1991 at approximately 7 :00  p.m., Defendant Romar 

Idip arrived at the Saipan International Airport via Continental 

Flight No. 984. The flight originated in the Philippines with a 

stopover in the Republic of Be1au.l The Defendant boarded the plane 

1 The CNMI customs officials consider Belau a high risk area in 
terms of marijuana/drugs smuggling. 
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at Belau and he is a Palauan national. 

11 As the Defendant was approaching the customs inspection counter, 

I/ Officer Jose T. Chong observed that the Defendant was walking in a 
11 hurry.' The Defendant then handed his NMI Customs Declaration form 

I/ to Customs Inspector Vincent Tudela. Officer Chong proceeded to the 

inspection counter to assist Inspector Tudela. The inspection of the 

Defendant's carry-on bag revealed no contraband. However, Officer 

I I Chong observed that the Defendant was nervous and perspiring. The 

I/ Defendant was then escorted to the Customs main office for a 

11 secondary search. The Defendant was instructed to remove his shoes. 

II Upon the removal of the shoes, Officer Chong noticed a bulge in his 11 socks on both feet. When Officer Chong touched the Defendant's 

I/ socks, he felt what seemed to be a plastic material of unknown 
contents. The Defendant was then instructed to remove his socks. 

Upon removing his socks, Officer Chong discovered two plastic bags, 

I (  one on each sock, containing a substance which was later tested. 

I1 The test showed presumptive positive for marijuana. The Defendant 

thereafter underwent a strip search which revealed no contraband. 

2 Officer Chong has been working for the Northern Mariana Islands 
Customs Office for approximately four years. He received 
extensive training from the FBI, DEA, U.S. Customs, Guam 
Customs, Australian Customs and local customs in the area of 
profiling drug couriers. He is one of the four customs officers 
trained in the handling of K9 dogs. 



11. J X I W N I N G  INTERNATIONAL TRAVELERS AT THE BORDER 

At the hearing on this motion, the defendant seems to suggest 

that the fact that he had already picked up his luggage, had his 

baggage checked at the customs inspection counter and was 

subsequently escorted to the Customs main office required that the 

customs official have probable cause to conduct the search in the 

customs office. The gist of this argument must be that the Defendant 

was somehow outside the scope of the "border search area" once the 

customs official checked his bag and found no contraband. Therefore, 

the Defendant suggests that the normal requirement of probable cause 

prior to conducting searches applied. 

The Court must first determine the boundaries of the customs 

area at Saipan International Airport. Arriving passengers first 

retrieve their luggage. They must then go to the customs inspection 

counter to have their baggage inspected. The passengers then pass 

through an open area before reaching a set of automated doors. Once 

arriving passengers exit through the automated doors, they are not 

allowed to re-enter the customs area. Persons waiting for arriving 

international travelers are not allowed to enter through the 

automated door exits. The area around the automated doors is clearly 

secured. Therefore, the customs area itself extends past the customs 

inspection counter where baggage is checked and ends at the automated 

doors. The Customs main office, where secondary searches are 

conducted, is also within the customs area. 

The Defendant suggests that because he already went through the 

customs baggage inspection area and the search did not reveal any 



contraband he was somehow no longer in the customs area and could not 

be returned to the customs office and searched without probable 

cause. The Defendant's suggestion must fail for two reasons. First, 

the Defendant had not yet passed through the automated doors which 

the Court has just identified as a boundary of the customs area. In 

United States v. Meiias. 452. F.2d 1190 (9th Cir. l97l), the Ninth 

Circuit Court of Appeals confronted a similar type of argument. The 

Melias court rules that as long as the search took place in the 

"immediate vicinity" of the customs area through which the Defendant 

passed, the search of her luggage could be conducted upon mere 

suspicion. The Court upheld the search even through it took place an 

hour and a half after the Defendant initially passed through the 

customs area. 

Second, even if the Defendant had exited the customs area, there 

is authority for allowing the customs officials to extend the area of 

a border search under certain circumstances. In United States v, 

Palmer. 575 F. 2d 721 (9th Cir . 1978) , the Ninth Circuit upheld a 
search conducted aftex the Defendant left the customs area and a 

customs inspector asked her to return to the baggage area five to 

seven minutes later for further examination. Again, the Court ruled 

that the subsequent patdown of the Defendant constituted an extended 

border search which required only mere suspicion rather than probable 

cause. 

The aforementioned cases certainly are not meant to provide an 

exhaustive description of the circumstances under which a border 

search may be extended beyond the point of having one's bags 



searched. It is sufficient to note that future cases may present 

circumstances that require and allow extension of the border searck 

area beyond the reach of the automated doors at Saipan International 

Airport. 

Having determined that the Defendant was properly detained i r  

the customs office, we now turn to the question of whether probable 

cause was necessary for the subsequent search 

111. BORDER SEARCHES 

The Defendant apparently questions whether the customs officials 

complied with local customs regulations regarding the rights of 

international travelers entering the CNMI. In this Commonwealth, 

customs regulations are promulgated by the Department of Finance, 

Division of Revenue and Taxation. Revenue and Taxation Regulation 

8301, 5 3.818.12 states in full: 

2 2 :  The customs agent may inspect 
without warrant any person arriving in the Northern 
Marianas to determine whether such person is violating 
the Controlled Substances Act, the Weapons Control Act, 
and/or other laws and regulations enforced at the points 
of entry. A strip search may be performed if there is 
real suspicion that the passenger is concealing the 
evidence of a crime or contraband upon his person. A 
customs agent may perform a body cavity search (intrude 
into the body cavity) if there is a clear indication 
that there is contraband concealed within the body of 
the individual. 

Warrantless searches made at the borders of any of the Northern 

Mariana Islands are reasonable under Article I, 5 3 of the N.M.I. 

3 Text of proposed regulation contained in Commonwealth Register. 
Vol. 5, No. 2 at 1850 (February 28, 1983). Adoption of text of 
proposed regulation contained in Commonwealth Register. Vol. 5, 
No. 3 at 1959 (March 31, 1983) . 



Constitution. See, United States v. Ramsev, 431 U.S. 606, 616-20, 97 

/ S. Ct. 1972, 1978- 80 (1977) (upholding warrantless border searches 
/ under Fourth Amendment of the United States Constitution) . 4  

Therefore, routine searches of persons and their effects upon arrival 

1 in the CNMI are not subject to any requirement of reasonable 

1 suspicion, probable cause or warrant. See, United States v. Montoya 

De, Hernandez, 473 U.S. 531, 538, 105 S. Ct. 3304, 3309 ( 1985) 

(constitutionality routine searches upheld) . Simply 

the CNMI, travelers subject themselves to such routine searches. 

See, United States v. Nieves, 609 F.2d 642, 645 (2nd Cir. 1979) . 
Activities which constitute routine searches include, but are not 

limited to: 1) examination of luggage; 2) examination of vehicle, 

vessel or other mode of transportation; and 3) searching the contents 

of an individual's pockets, purse or other bag. Henderson v. United 

States. 390 F.2d 805, 808 (9th Cir. 1967) . 
Beyond the point of a routine search, however, some level of 

suspicion is necessary to justify a more instrusive search. For 

example, in order to justify a pat down search at the border, it has 

been held that "mere suspicion" is necessary. United States v. 

Gravson, 597 F.2d 1225, 1228 (9th Cir. 1979). 

More intrusive searches naturally require increased scrutiny. 

4 The Commonwealth of the Northern Mariana Islands is not within 
the scope of the United States customs territory. Art. VI, § 
603(a) of the Covenant to Establish a Commonwealth of the 
porthern Mariana Islands in Political Union with the United 
States of America, re~rinted in CMC at B-101. Therefore, the 
Court cites United States case law only as supportive secondary 
authority. 



For example, in order to justify a strip search, the government must 

show "real suspicion, directed specifically to that person." 

Henderson v. United States, suDra. The Ninth Circuit has described 

real suspicion as follows: 

"Real suspicion" justifying the initiation of a strip 
search is subjective suspicion supported by objective, 
articulable facts that would reasonably lead an experienced, 
prudent customs officer to suspect that a particular person 
seeking to cross our border is concealing something on his 
body for the purpose of transporting it into the United 
States contrary to law. 

The objective, articulable facts must bear some 
reasonable relationship to suspicion that something is 
concealed on the body of the person to be searched; otherwise, 
the scope of the search is not related to the justification 
for its initiation, as it must meet the reasonableness 
standard of the Fourth Amendment . . . . 

United States v. Guadalupe-Garza. 421 F.2d 876, (9th Cir. 1970). 

With respect to this issue, the sole question is whether 

customs agent's request that a person remove his or her shoes 

constitutes a strip search, thus requiring a "real" suspicion that he 

or she is concealing contraband. The Court answers this question ir 

the negative. 

The Government cites several persuasive authorities for the 

proposition that the removal of one's shoes is not the type of 

activity that rises to the level of a strip search. In United States 

v .  Nieves, the Second Circuit stated: 

We do not believe that the relative degree of embarrassment 
or indignity that a person is likely to suffer as a result 
of complying with a request to remove his shoes is 
sufficient to warrant the imposition of a "reasonable 
suspicion" requirement as a precondition of such a request 
in a standard border search context. & at 646. 

The Ninth and Tenth Circuits have reached the same conclusion 



their boots. United States v. Chase. 503 F.2d 571 (9th Cir. 1974); 

United States v. Fitzaibbon. 576 F.2d 279 (10th Cir. 1978). The 

Court finds the government's authorities persuasive and adopts the 

conclusions of those jurisdictions with respect to this issue. 

Therefore, the Government was not required to show that customs 

officer Jose T. Chong had "real suspicion" prior to ordering the 

removal of Defendant's shoes. "Mere suspicion" is sufficient under 

these circumstances. 

Officer Chong clearly had more than a "mere suspicion" that the 

Defendant might be a drug courier. Based on the officer's extensive 

experience in identifying drug couriers, he noted that the Defendant 

was perspiring and nervous while at the customs counter. With 

respect to this fact, the officer's testimony was uncontested. The 

II officer's testimony confirmed that these characteristics are common 
among drug couriers. The fact that the officer found that the 

Defendant's demeanor and appearance were consistent with the 

characteristics of a drug courier is more than sufficient to 

establish "mere suspicion." See. United States v. Carter. 590 F.2d 

138 (5th Cir. l979), cert. denied 441 U.S. 908. 99 S. Ct. 298 

(traveler's extreme nervousness and anxiety deemed enough for "real 

suspicion") . 

II The Defendant further argues that even if the forced removal of 

his shoes was not a strip search, the forced removal of his socks did 

constitute a strip search. The Defendant's argument is without 

/I merit. First, if the Defendant's argument is accepted, any customs 



agent who asks an individual to remove his shoes runs the risk that 

the Defendant is not wearing socks. Under Defendant's argument, such 

an occasion would ripen into a strip search, thus requiring that the 

customs agent have a real suspicion. The Court is not willing to 

endorse such a senseless distinction. To do so would surely 

encourage future drug peddlers to remove their socks, don their drug- 

filled boots and enter the CNMI without fear c ~ f  being discovered 

absent real suspicion. 

Second, Defendant's argument must fail because even if the 

removal of a sock did amount to a strip search, the real suspicion 

required to remove the Defendant's sock would have existed under the 

circumstances of this case. Upon removing Defendant's shoe, the 

officer noted a large bulge in his sock. Even if this was a strip 

search situation, the facts would have been more than sufficient to 

constitute a real suspicion, thus justifying removal of the sock. As 

previously mentioned, the Defendant's demeanor would also have been 

sufficient to justify a strip search in this case. See. United 

States v. Carter, -. 
Based on the foregoing, the Court DENIES Defendant's motion to 

suppress the evidence obtained pursuant to the search conducted in 

the Customs main office at the Saipan International Airport. 

SO ORDERED this day of May, 


