IN THE SUPERI CR COURT
G- THE
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

COMWONVEALTH GF THE NCRTHERN CR M NAL ACTION NO 91-34

MARIANA | SLANDS,
Plaintiff,
VS. DEd SI ON
ABEL R. O.CPAl,

Def endant .
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On Decenber 15, 1990, the Defendant, two nmenbers of his famly,
and one of his enpl oyees were traveling across property belonging to
the Conplainant's sister, Domnina A opai, enroute to the Defendant's
property. At the tinme of the alleged incident, the Defendant was
crossing this land w thout the benefit of the owner's permssion or
any other legal authority for being on the |and. The Def endant
attenpted to present sone evidence that this road was public, but
this proof was insufficient and immaterial to a resolution of the

| ssues present ed.
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During the Defendant's journey, he canme upon sone building
materials and a sofa that were blocking his path. The Defendant and
his entourage took the liberty of noving the sofa from the roadway
and then proceeded to drive a bull dozer over the remaining naterial s.
These nmaterials consisted of some 2 X 4’s and roofing tins which the
| andowner estimates were worth between $200. 00 and $300. 00.

The Complainant and her sister were visiting the property on the
day in question. Wile on the property, the Conplainant saw the
Def endant's bul | dozer, charged the bull dozer, and signalled the
driver to stop. Wen the driver continued to nove forward she threw

arock at him A thistine, the driver stopped the bull dozer.

The Defendant told the driver to continue noving forward. Wen
the driver refused to keep goi ng, the Defendant ordered himfromthe
bul | dozer and took command of the controls. The Defendant continued
torward towards the Conpl ai nant, causing rubble and dirt to be pushed
upon her | egs. The Conpl ai nant subsequently signed a conpl aint
against the Defendant. The Defendant was charged with Assault and

Battery and G imnal M schief.

ASSAULT AND BATTERY
6 CMC § 1202 states that "[a] person commts the offense of
Assault and Battery if the person unlawful ly strikes, beats, wounds,
br otherw se does bodily harmto another ...." (enphasis added).
The Def endant contends that this section only allows the Court
to find himguilty of this charge if it is shown that the scratches

bn Conpl ainant's legs were the sole result of the dirt and ot her




debris bei ng pushed upon themw th the bulldozer. This is an obvious
misreading of the statute. The statute does not require bodily harm
for an assault and battery to occur. Once an individual unlawfully
*strikes, beats" or "wounds" another person, the statute has been
violated. See, Lafave & Scott, Crimnal Law, 604 (1972) ("[a]
temporarily painful blow w |l suffice, though afterward there is no
wound OF bruise cr even pain to show for it").

If the Court accepted the Defendant's argument it would follow
t hat the Defendant could have run the Conplainant over with the
bulldozer W thout violating the statute so long as she did not incur
any visible physical injuries. The Court is not willing to adopt
this interpretation of § 1202.

Def endant al so clains he did not have the requisite intent to
commit assault and battery as defined by 6 CMC § 1202. This claimis
without nerit. The Defendant clearly intended to do harm to the
Complainant. The Defendant ordered his enpl oyee fromthe bul | dozer,
|took command of the controls, and proceeded toward the Conpl ai nant
with no regard for her safety. These are clearly the actions of a
man intending to do harm  Therefore, the Court need not decide
whether reckless conduct is sufficient to establish intent. See,
State V. Tamanaha, 377 P.2d 688 (Hawaii 1962). Such overt acts
clearly satisfy any inplied crimnal intent requirenent that may
exist.

The Defendant also clains that his actions were justified since

he was acting in self-defense. The Court summarily rejects this




def ense because the Def endant’s version of the incident is not
credible. The Defendant first argues that he could not nave driven
the bul | dozer because he was unaware of how to operate it. Now the
Def endant argues that in order to protect hinself he clinbed onto a
bul | dozer which he did not know how to operate, and rai sed the bl ade
In self-defense to repel the Conplainant's rock attack, thus causing
the dirt and debris tc be pushed onto her legs. Such an explanation
Is clearly fictional and does not support a claimof self-defense.
Furthernore, the Defendant could only use the anount of force
necessary to repel the Conplainant's rock throwing attack. Fl owers
V. Canpbell, 725 p.24 1295, 1296 (O. App. 1986) . The use of a
bul | dozer to defend against a thrown rock clearly exceeds the anount

of force necessary to repel the attack.

CRIMINAL MISCHIEF

An individual conmts the crime of Grimnal Mschief if he or
she intentionally or know ngly causes damage to the property of
another. 6 COMC § 1803(a) (1) .

The Defendant argues that because he stopped the bull dozer,
noved the sofa out of the path of the bull dozer and determ ned that
the remaining itens had no value, he did not have the intent to do
harm to the | andowner's property when he crushed the roofing tins and
2 X 4's. The Defendant clains that because he stopped and assessed
the relative value of the materials before he crushed them he did
not have the intent necessary to commt crimnal mschief. The

Def endant’'s argunent is clearly without nerit. The statute does not




allow a Defendant to justify his or her destruction of anocther
person's property by making a subjective value judgnent as to its
worth before inflicting the damage. Once he "intentionally or
knowingly" damages the property of another, a prina facie case is
est abl i shed.

The Defendant admits that he destroyed the property know ngly,
His only defense is that he determned that the waterials had no
value. Since the Court finds that this is no defense, the Defendant:
'is guilty of Oimnal Mschief.

The Court also finds that sufficient grounds exist for the
paynment of restitution for the value of the goods destroyed. See,
State v. Hart, 699 p.2d 1113, 1121 (O . 1985) (restitution proper in
a crimnal proceedi ng where the anmount has reasonabl e rel ati onship to
offender' s conduct). It is the Court's hope that paynent of this
restitution will help the Defendant realize that he nmay not destroy
the property of others without suffering the consequences of his
acti ons.

Based on the foregoing opinion, the Court finds the Defendant
QU LTY of Assault and Battery and Crimnal M schief beyond a
reasonabl e doubt as defined by 6 CMC § 1202 and 6 COMC § 1803,

respectively.

Entered this / 5 day of May, 1991.

( i %é%an%ro C. C}é‘p{o, Associate Judge
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