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JUAN B. CASTIRO,

Defendant
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This matter IS before the Court on the Defendant's Mcection to

Suppress  Evidence, pursuent tc  Comn .E.Crim.Fro. 17, Tne

Defendant and Government

waived oral arguments on the motion end

requested the Court to render its decicion based on the parties'

briefs and a video tape of the alleged unauthorized search filed

it this metter.
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weary 12, 1990, a search warrant was issued authorizing

a search of the residence of the Defendant. While police were at

the residence executing

well trevelled pathe Jeadi

the search warrant, they observed sever?!

ne frorm the rvesidence into the hoonie

area adjacent to the residence. Along one of these paths, some

distance From the residence, officers found a number of
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cultivated marijuane plants.
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The Lefencant claims the police exceeded the scope of the

search warrant when they searched the boonie area adjacen

esidence because the explicit languzge of the search
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euthorized a search of the ''premises and person deccribe

t+ to his

warrant
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the Thouse... Ae & result, the Defendant alleges that the

police, in effect, conducted a warrantless Search in vieol

Article 1, L3 oi the CKNMI Comstitution. U.S. v. Stariev

ation of
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thet the police exuceeded the scope of the varrant when
they searched the bocnie ares adjacent to hiS residence. Stanlev

can be easily distinguished frem the case at bar. In

Stanlev,

the crux of the Defendant's contentiorn was that the search

in & grea parking lct outside of the curtilage
Defendant's residence. The Court egreed and rever

Defendant's conviction. Id at 870.
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The case at bar does not invclve the search of & perked car

in a common area parking lot but the discoverv of cultivated

marijuana plants in a boonie area adjecent to the Defendant's

The search warrant's scope extended to the outer 1
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e residence's curtileage. 1t
here to determine precisely how far the curtilege
tecause the police did not reed a search warrant in order
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search the boonie &area where the mariiuene lants were found.
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"lTine special protection accorded by the Fourth Arendment to the
pecple in their 'persons, houses, papers, and effects,’ 1s not

exterced to the oper fields. The distinction between the latter

and the house is as o©lé as the common law.n Hester v. U.S., 265
U5 ;7, LL 5. Ct 445 (1924, The term ”ogg; fields" may
include &any wunoccupied or undeveloped area cuteide of the
curtilage., Cliver v. U.S., 466 U.5, 170, 104 . Ct. 1735, &0 1.
Lo, 234 (198L4). An open field need be neither ‘“open' nor a

"field" ze those terme &re used in common oneech and mav include

cdet airea. 2 G
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The Court concludes thet the area where police discovered
marijusna Pplants may properly be considered open fields and
outside the protection of Article i, §3. As such, no search

warrant was necessary.
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Now therefore, 7T IS HERERY CORDERED that Defendant's
to Suppress Evidence is hereby DENIED.

Entered this 5 day of June, 1990.




