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IN THE SUPERICR COURT
OF THE
COMMONWEALTH OF THE NORETHERN MARIANA ISLANDS

PUELIC ) URESA CIVIL ACTION NC. 89-644
; SERVICES
i B P }_,L/[—_, \)
i . )
| Petitioners, ) MEMORANDUM OPINICKN AND ORDER
)
Vs, )
)
1 JOSE C. DELEON GUERRERO,
| \
i )
| Respondent . )
| )

This matter is before the Court on the petition of the Guam
Department Of Fublic Health and Social Services and Florence S.
Cepeda for a determination of paternity and support against
Respondent, Jose C. DeLeon Guerrero, originally filed in the
Supericr Court of Guam pursuant to that jurisdiction's version of
the Uriform Reciprocal Enfeorcement of Support Act (URESAY, Guam
Code of civil Procedure §§1500-31,

It being determi ned that the Respondent was residing in the
CIMI  the petiticen was lerwerded tc the CNMI Attornev General's
Office whe in turn, filed the same on June 13, 1989. Thereafter,

summons WasS issued on the Respondent and returned served. At
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this point in the proceedings, the parties and petition were
subject to the OCNKI URESA,8 CMC §§1511-537 and this Court's
jurisdiction.

The Respondent filed hie enswer to the petitiorn on July 10,
1989 essentially denying paternity and any duty of support to
Petitioner Cepeda's child. The Respondent also asserted that the

petiticn failed to gtate a claim wupon which rclief could be

grantea &na that he was not servece with all the recuired URLSA
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Aithough no copr 1s to be ZLourc in the Sourit's file.
/
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eccerdirg to the CNMI prosecutor the Superior -~ C U

entered an order or, January 16, 1930 directing the Respondent to
submit to blood teats for the purpose of determining paternity.
Pursuant to this Order, the Government motioned this Court for an
order directing Respondent to show cause why he should not be
required to submit to blood tests to determine paternitv. The
Court granted the Government's motion end crdered the Respondent
to appear before it on March 20, 1990 in response to its Order.

On  March 12, 1%9C, R

n

-pondent filed a Memorandum in

7
T

Opposition to Order to Show Ceuse which the Court took uncer
advisement. The Attorncy General has filed no brief in response.
The Court now addresses thc issues raised in Respondent's
opposition memorandum,

The Respondent attacks this URESA proceeding on two fronts.

1542(by vests the CNMI At orney General with the pcwer to
rosecute all URESA cases {ilec in this jurisdictior .
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v First, the Respondent chellenges the validity end enforceability

of the Guam Superior Court Crder directing him to submt to a
bl ood test on the basis of lzck of personal jurisdiction over him
and subject mstter jurisdiction over the events alleged in the
petition.

The Court agrees that the Guam Superior Court Oder (if in
fact cne has been entered: directing the Respondent to submit to
i uneniorceanie 2against the Hespondent ior the

Liooed testins

5
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eiwnl- Tcason that the Guam Superior Court lacks perscnel
sevicdiction ¢ver the Respondent. 1Morecover, the Courv is of the
view that whatever jurisdicticn the Gusm Superior Ceurt had in

this action was ceded to this Court when the petition wes
forwarded to the CNMI and filed with the Cclerk's Ofice of this
Court. The idea of concurrent jurisdiction and the possibility
of two courts entering conflicting orders mlitates against the
Guam Superior Court's continuing jurisdiction in this matter.

Secondly, the Respondent attacks the URESA petition itself,
claimng that the CNMI URESA cannot be used as a vehicle for
paternity determ nations. The Respondent argues that the proper
procedure under CNMT law for a paternity determnetion is an
action brought pursuant to the Uniform Farentage Act, 8 CMC
§§1700-26. The Court disagrees. Section 1551 of the CNMI URESA
provides in pertinent part:

"If the obligor asserts es a defense that he is

not the father of the child for whom support is sought

and it appears to the Court that the defense is not

frivoious, and if both of the parties are present at

the hearing or the proof reguired in the case indicates

that the presence of either or both of the parties is

not necessary, the Court may adjudicate the paternity

issue. ........ "(enphasi s zdded)
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Applying this section to the instant case, the Court
concludes that the Petitioners' presence at the URESA hearing is
not required in order to prove the facts necessary to establish
the Respondent 's paternitv. If for any rezsom Petitioner
Cepeda's testimony 1S required, it mev be taken in the formof a
deposition. Therefore, the Court finds that it has authority to

adj udi cate paternity under the CIMI URESA in the case ac bar.

Although Kespencert 1g correct Vhen he _gsge "ts that URESA
aces net  provide procecdural guidelines for & peternity
determination, nothing in URESA prevents the (Court from emploving

the procedursl provisions found in §§1710-23 of the UPA. 1In the

-

absence of a showing to the contrary, all laws are presumed to be
congistent with each other. 73 Am. Jur. 2d Statutes §254, Where
it is possible to do so, it is the duty of the Courts, in the
construction of statutes, to harnonize and reconcile | aws, and to
adopt that construction of a statutory provision which harnonizes
and reccnciles It with other statutory provisions. Lg, Under

simlar circunmstances, the Court in Clarkston v. Bridge, 539 P.2d

1094, 1098 stated:

"The URESA is a renedial statute designed to
equalize the relative positions cf resident zrd non-
resident plaintiffs In support proceedings. Vhile it
reflects a legitimate interest in minimizing the
additionel burdens and expenses by non-resident
plaintiffs, this interest must be bal anced against a
legislative concern for the senS|t|v%ﬂy Of paternity
L\JUC+”OL3”r( znd the corresponding legiclerive policy
of providing procedural protections for such
determ nations ......

Since the issues involved in establishing paternity in
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proceedings under the CPA and URESA are the same, absent
l egislative intent to the contrary, the detailed provisions of
the Ura for determining paternity should be followed in URESA
proceecings.

The foregoing being resolved, there remains one final
consideration to be addrecsed before the Court proceeds to
exerci se jurisdiction in this matter. Fefore committing limited

LRMi judicisil end other geovernnental resouvces in the pursult of

FPetitzorers' URESA clein, thie Court musc be satisfied that the
Cuar URESA 1- reciproce. to the ORIV HESA iT otpe- wWoras, the

Cuarr URESA 1muct either heve a substanti?! 1y esimiler provision
corresponding to the paternity provision found in the CKMI URESA
or it must be construed by Guam courts as implicitly permitting
the adjudication of paternity claims brought by non-resident
petitioners.

A review of the Guam URESA as filed with the petition in
this natter reveals no corresponding provision simlar to the
CNMI URESA paternity provision found in 8 C¥C §1551, The reason
for this discrepancy between the two Acts is easily discovered.

In 1950, the National Conference oOf Commissicners on Uniform
State Laws approved the Uniform Reciprocal Enforcenent of Support
Act. The Act was subsequently amended in 1952 and 1958 and
revised in 1968. Guar adcpted the anmended 1952 version of URESA
ir 1954. CGuam Code of ¢iv. Pro. $1500. The CNMI URESA was
carried over fromthe Trust Territory Code and based on the 1968
revised Act. The cnNiT URESA §1551 paternity provision was not a
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part of the 1950, 1952 ox 1958 versions of the Act ‘'cut first
appeared in the 1968 revised Act. Guam has not adopted the 1968
revised Act
A number of cases reported out of jurisdictions which at the
ime of the perricular decisicn had not adopted the 1368 revised
Lct have affirmativelv answered the questicn of whether UKESA,
absent the 1968 revises Act's provieion expressly provicding for
Talernit: GeTEeETD O 1mpLliCcitly suthcrizes courtes TC

deteoermine pate};ni‘['\]. See Creenstreet v, Clark, 239 N.W. 26 143

P, , Tt Ao . T TGy
{Iowe 1676y V. Pridge, 53¢ p 24 1UY4 (Cregeon 1975

2d 901 (Vash. 1974).

.

Yetrer v, Commeaun, 524 P.
Or. the other hand, there are alsc reported cases holding
that the 1950 Act and its 1952 and 1958 amended versions do not

allow judicial determination of paternity. See Nye v. Dist.

Court for County of kdains, 450 P.26 669 (Colo. 1969); Aguilar v.

Holcorb, 395 P.2d 998 (Colo. 1964); Smith v. Smith, 224 nN.vw. 26
925 (Chio 1955).

In the instant case, the Court is neither aware of nor been
presented with any authority or evidence tending to show that the
Guam UKESA is construed by Guam courtc as implicitly authorizing
judicial determination of paternity in URESA actions brought by
non-residents.

As the statutorily designated representative c¢f the
Petitioners and charged with diligently prosecuting URESA actions
in the CR¥I, it is incumbent upon the Attorney General to satisfy
the Court's concern in this area.
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Now therefore, IT IS HEREBY ORDERED that rhe Attorney
General shall present authority and/or any evidence for the
Court's review in determning whet her the Guam URESA is construed
by Guamcourts as inplicitly permtting judicial determnation of
paternity in URESA actione brought by non-resident petitioners'
by May 31, 1990.

2,/
Entered this ?Zﬁ&/v day of Nay, 1690
T
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