
Petitioners, ) I\%EI+IOFP.;\'DL?l OFIT\'TC!< A X 5  9P.T)EF. 
j 

\TS , 

i 
UCSE C .  DELEOR GUERRERO, 

\ 

Respondent. < 
This matter is before the Court on the petltion of the Guam 

Cepc:-tment of Fubllc Health and Soclal Services and Florence S. 

Cepeda for a determination of paternity and support agalnst 

Respondent, Jose C. DeLeon Guerrero, originally filed in the 

S u p e r i c r  C O - J - ~  of G u e ~  pursuant to that jurlsdlction's version of 

the tIr if GTT- Reciprocal 5 ~ f r r c e r - p n  t of Svppn?- t  Act ( I ' F Y S A )  , G u ~ m  

Code of Clvil Procedure $51500-31. 

It being determined that the Respondent was residing ln the 

p > -  ' I  t1,e i ~ t . ; i t ~ c ; :  L 2 c t h c z  ClZ 'T  A t t c ; - i ~ ~ \ .  L p p p j - ~ ~ ' ~  

O f f i c e  whc i n  turn, f i l e d  t h ~  zdme OP June 1 3 ,  1369. Thereafter, 

surnrops was Issued on the Respondent and returned served. At 
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t h i s  p o i n t  i n  t h e  I ; rc \ceedLngs ,  t h e  p a r t i e s  a p e t i t i o n  were  

s u b j e c t  t o  t h e  CNKI UF;ESA,8  CMC $41511-57 and t h i s  C o u r t ' s  

j u r i s d i c t i o n .  

The P,espor!dent f i i e d  h i s  snFver t o  t h e  p e t i ; l o r  on J u l y  i O ,  

1 9 8 9  essentially d e n y i n g  p a t e r n i t y  and any  d u t y  o f  s u p p o r t  t o  

?etitio~;er Cepeda's c h i l d .  T ~ P  I?e.spor:dznt- a l s o  a s s e r t e d  t h a t  the 

e n t e r e d  an o r d e r  or, J a n u a r y  1 6 ,  1 9 3 0  d i r e c t i n g  t h e  E e s ~ o n d e n t  t o  

s u b m i t  t o  b l o o d  t e a t s  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  ~ a r e r n i t y .  

P u r s u a n t  t o  t h i s  O r d e r ,  t h e  Government n io t ioned  t h i s  C o u r t  f o r  er, 

o r d e r  d i r e c t i n g  Responden t  t o  show c a u s e  why h e  should n o t  be  

r e q u i r e d  t o  s u b m i t  t o  b l o o d  t e s t s  t o  cietermir.~ paterzity. The 

C o u r t  g r a n t e d  t h e  G o v e r n m e n t ' s  m o t i o n  cnd c r d e r e d  t h ~  Respondent 

t o  a p p e a r  b e f o r e  i t  on F a r c h  2 0 ,  1 9 9 0  i n  r e s p o n s e  t o  i t s  Order. 

Or? >:arch 1 2 ,  i99C1, R~spsndent f i l e d  a  K i n  

O p p o s i t i o n  t o  Orde r  t o  Show C s u e  ~ r h i c h  t h e  C o u r t  t o o k  u;:ier 

a d v i s e m e n t .  The A t t o r n e y  G e n e r a l  h a s  f i l e d  no  b r i e f  i n  r e s p o n s e .  

The C o u r t  now a d d r e s s e s  t h e  i s s u e s  r a i s e d  i n  Respondect's 

o j ~ p  o s L t i OF meinorandum, 

T't7.e R e s p o n d e n t  a t t a c k s  t h i s  URESA p r o c e e d i n g  on two f r o n t s .  

1 / 
-- f i 5 4 2 ( t , j  v e s t s  t h e  C N M I  A t  o r n e y  G e n e r a l  w i t h  t h e  pck-el- t o  

p r o s e c u t e  a l l  URESA cane5  : i l ~ r  i n  t h l s  j u r i ~ d i c ~ j c - 7  . 



First, the Respondent c h ~ l l e i i g e s  the validity end enforceability 

/ i of the G u m .  Superior Court Cirder directing him to submit to a 

1 blood test on the basis of ? ~ c k  of personal jurisdiction over him 

! and subject rratttr jurislicticn over the events alleged in the 

1 petitior. 
1 1  
I 
i The Court agrees that t h e  Guam Superior Court Order (if in 

/ fact cnc has been entered: directing the Respondent to submit to 
I 

1 - .  
i 8  j ic ;c . t  tes.il;-:g i z  u n e n i o ? r c e ~ r , i  ("gglrs:: i i - !~-  i f a x  the 

i ;  . c; -?n- lp  r c a s o n  c h a r  the Guzin  S u p e - r i . ~ ~  Cccrt l 2 r . k ~  perscn;I 

. . - i ..-- - L  1~.5jc.t-~? ~ v e r  t h e  3'r-=v;.r?rtfent.. ) : c , l -~o~ , ic r ,  t1.c Ci71:31~ i . 2  ~f rIiF- - I - 
. * v-iexz that v.+;arevcr ji~rl5llctLcn the G-i;,;rr Sl i . pe r i c ) r  Court. had Fr! 

this action was ceded to this Court when the petition W L S  

forwarded to the CNMT and filed with the Clerk's Office of this 

:I Court. The idea of concurrent jurisdiction and the possibility 
I 
, of two courts entering conflicting orders militates against the 

I Gue~y Superior Court's continuing jurisdiction in this matter. 
I 

1 I Secondly, the Respcrdent attacks the VRESA petitim itself, 

claiming that the CNMT URESA cannot be used as a vthicle for 
l 1  
I 1 
i paternity determinations. TYe Respondent argues that the proper 

1 procedure under CRI.:I la-..,- for a paternity determinetion is an 
I 
i action brought pursuant to the Uniform Farentage Act, 8 CKC 

f 5170C-26. The Court disagrees. Section 1551 of the C I W I  URESA 
1 1  
1 provides in pertinent p z r t :  I 

"If the obligor asserts 2s a defense that he is 
not the father of the child for whom support is sought 
and it 2.ppears to the Court that the defense is not 
frivoious, and if both of the parties are present at 
the hearing or the  roof r e u u i r e d  in the case indicates 
that the presence of either or both of the parties is 
not necessary, the Court r a y  adjudicate the paternity 
issue. . . . . . . . . " (  emphasis z d d e d )  



I '  
Applying thls sectlon to the lnstant case, the Court 

I 
I coricludes that the Petltionersl presence at the URESA hearlng 1s I not required in order to prove the facts necessary to establish 

1 ; 
I /  the Respondent ' ,c p n t e r r i r y  . If for a rc~son Peti t i o r i e r  

I Ccpc6; 's testirony is required, it rreX7 be t a lcen  in the form of a 
1 1 deposition. Therefore, the Court f irils ihnc it has authority to 

1 adjudicate p3 t e r i :L t ' -  ~ l i . d e r  the C1:Iv:T URESA in the c ? c ~  r r  bar. 

r l i t n 6 i l t n  hF-s,cr~ e L  T is C C T Y C ~ L  i %el' ' i i c  - ? s C  - L S  ~ h h l -  i + b L S n  

it is possible to do so, it is the duty of the Courts, in the 

construction of statutes, to harmonize and reconcile laws, and to 

adopt that co~struction of a statutory provision which harmonizes 

and reccnciles it with other statutory provisions. Id. Under - 

similar circumstances, the Court in Clarkston x7. Bridge, 539 P . 2 d  

1094, 1099 stated: 

"The URESA is a remedial statute designed to 
e a u a l i z e  the relative positions ~i 2-es5dcr.t a r d  l-~c~n- 
resident plaintiffs In support proceedings. Lhi l e  it 
reflects a legitimate interest ir: nilnimizIng the 
additionel burdecs and expenses by non-reside~t 
plaintiffs, this inrerest m ~ s t  be balanced against a 
iegislsti~r.? concern icr the sensitiv'ty of ~aternity 
, .J : l. 2 4 .c 3 01; 1, ;: n ;' +.I- - 
C \.. 1 a co:-ze-porrj i~;y f e g i  r 12 c i - k ~ ~  p c l ~ c y  - 
of providi-Lg procedural protectiors for such 
determinations . . . . . . "  
Since the issues involved in establishing p~te-zriity in 



proceedings under the CPA and URESA are the same, s b s e n r  I 
I 

legislative intent to the contrary, the detailed provisions of 

1 the LPA for determining paternity should be followed in VRLSA 

1 The foregoing being resolved, there r e m a i n s  one fix2.1 
I 

/ c c n s i d e r a t i o n  to be address~a before t h e  Court proceeds to 

( exercise ' , u r i s d i c t l o r  in this matter. Fefore c o x m i t r i n g  l i ~ i ~ e d  

. - .  
I > e t i c : ~ r  s:-5, ' I'K',r;.SA c i z i v  , thLr  C c ~ r t  3115 c be S ; L L S : ~ ~ C  t h x  the 

I :c,.;- L:T~;+ z - r c c i p r o c :  .. LL) L I ~ P  L:<;rl , EY?= L-t+LG,-v - -  V . O T ~ S ,  i b ~  
I 

C E : ~  U R E M  I-cst, e f t h e : -  h ~ r ~  a subster'ti?! iy sir?L1,-:- prov:s;or. 

corresponding to the paternity provision found in t h e  C K h I  URESA ' or it must be construed by Guam courts as i r p i i c i t l y  permitting 

the adjudication of paternity clalms brought by non- resident 

petitioners. 
I 

1 A review of the Guair ITC'RESP. as filed with the p e t i t i c r ,  in 
I 
I this natter reveels no corresponding provision similar to the 

I 
CNMI URESA paternity p r o v i s i o n  found  in 8 C ? ?  $1551. The reason 

for this discrepancy between the two Acts is easily discovered. 

I In 1950, the Kational C ~ r ~ f e r e n c e  of Ci rLr i s  q ic rLers  on Uniform 

1 1  

State Laws approved the Uniform Reciprocal Enforcement of Support 

I Act. The Act was s u b ~ e c ~ u e r i t l y  m e n d e d  ir, 1952 and 1958 and 

I I revised 5n 1968. G u m  adcpted the amended 1952 version of URESA 

/ I  ir 1954. Guam Code of C i v .  Pro. $1500. The C b X I  URESA was 
I 
I 
I carried over from the Trust Territory Code and based on the 1968 I I '~ 
1 revised Act. The CS!-;T U;IE:"!- $1  55: paternity prox71s lon  W ~ S  nrjt a 
I 



1 p a r t  o f  t h e  1 9 5 0 ,  1952 ox 1958 v e r s i o n s  o f  t h e  Act  'cut  f i r s t  

1 a p p e a r e d  i n  t h e  1968 revise3 A c t .  Guam h a s  n o t  a d o p t e d  t h e  1968 

I A nunber of  c a s e s  r e p o r t e d  o u t  o f  j u r i s d i c t i o n s  which  a t  t h e  

1 r ; . ~  o f  t h e  psr~iculsr d e c i s i c n  h i d  n o t  a d o p t e d  t h e  1368 r e v i s e d  

I L-ct have  af f i r n , a t  ive'i.7 answered  t h e  qiies ticn of w h e t h ~ l -  UKESA, 
I . . ) a b s e l l t  t h e  1968 r e v i s e s  PAct's prav:s;on exvres~ly p-ro7,7ii ing fol- 

<~ . : .~ r f i :Ene  ?erer;; l t : , .  See  Grccnstreet xT. C l a r k ,  239  K.P;.. 26 141 

*> - ( ,  j i . 7 6 )  - J ,  6 ,  - - I ,  i ' c  1 . 2  ;;irj , c ,yggCT-  157jj. 

b t ~ ~ &  C ~ r ! r ; ~ % s - ~ ,  524 F ,  2d 901 ( l~~zs l - i .  i37L ) . 

Or. t h e  o t h e r  h a n d ,  t h e r e  a r e  alse r e p o r t e d  c a s e s  h o l d i n g  
1 1  

I t h a t  t h e  1950 A c t  2nd i t s  1 9 5 2  an2 1958 amended v e r s i o n s  do  n o t  I 

I a l l o w  j u d i c i a l  d e t e r m i n a t i o n  o f  p a t e r n i t y .  See  bye v .  D i s t .  
I 

C o u r t  f o r  County  o f  kdains,  4 5 0  P .  26 669 ( C o i o .  1963) ; A g u i l a r  v .  

Holce~5, 395 P . 2 d  998 (Colo. 1 9 6 4 ) ;  S m i t h  v .  S r i t h ,  2 2 4  3 . : : .  26 

925 ( C h i 0  1955). 

I n  t h e  i n s t a n t  c a s e ,  t h e  C o u r t  i s  n e i t h e r  a.c.:Ere of n o r  been 

p r e s e n t e d  w i t h  an:' a u t h o r i t y  o r  e v i d e n c e  t e n d i n g  t o  shoj. t h a t  t h e  

G u a n  UkESA i s  c o n s t r u e d  by G ~ m n  c o u r t c  l ls ;;~piicit!y s c t ! i o r i z i r i ~  

j u d i c i a l  determi~ation of  p a t e r n i t y  i n  UkESA a c t i o n s  b r o u g h t  by 

 no^-reside~~t~. 

As t h e  s t a t u t o r i l y  d e s i g n a t e d  r e p r e s e n t a t i v e  c tfle 

PetitLonirs and  c h a r g e d  w i t h  d i l i g e n t l y  p r o s e c u t i r , ~  URESA a c t i o n s  

i n  t h e  CI\;2:1, i t  i s  i ncumben t  upon  t h e  A t t o r n e y  G e n e r a l  t o  s a t i s f y  

t h e  C o u r t ' s  c o n c e r n  i n  t h i s  6:~;. 
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/ I  Court's review in determining whether the Guam URESA is construed 
1 ' 
1 ,  by Guam courts as implicitly permitting judicial determination of 

paternity in URESA actior,. brought by non-resident petitioners ' 
I 

1 by May 31, 1990. 


