
IN THE SUPERIOR COURT 
OF THE 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

L & W CORPORATION, et al., ) CIVIL ACTION NO. 89-957 
)

Plaintiffs, )
)

VS. ) ORDER 
)

BOARD OF ELECTIONS OF THE )
COMMONWEALTH OF THE NORTHERN )
MARIANA ISLANDS, et al., )

)
Defendants. )

A hearing was held on October 18, 1989 to determine 

various legal issues that pertain to the popular initiative 

petition submitted to the certifying officer pursuant to 

Article XVIII of the Constitution and the Rules and Regulations 

of the Board of Elections promulgated on June 19, 1983. 

ISSUE I 
What a r e  t h e  number  of v a l i d  s i g n a t u r e s  
r e q u i r e d  o n  t h e  p e t i t i o n ?  

Article XVIII, Section 4 a) of the Constitution states 

that the petition shall be signed by a t  least fifty p e r c e n t    of 

the persons qualified to vote in the Commonwealth. There is no 

guidance    given  as to when that percentage is computed. The 

FOR P U B L I C A T I O N  



I ~ 
1 1  

r e g u l a t i o n s  p r o v i d e d  a d a t e  w h i c h  i s  1 2 0  d a y s  p r i o r  t o  t h e  

1 I g e n e r a l  e l e c t i o n .  T r a n s l a t e d  l n t o  n u m b e r s  a n d  a  d a t e ,  t h i s  

m e a n s  t h a t  o n  J u l y  7 ,  1 9 8 9 ,  t h e  p r o p o n e n i s  o f  t h e  i n i t i a t i v e  
I 
i h a d  t o  p r o d u c e  4 , 1 6 6  v a l i d  s i g n a t u r e s .  T h e y  f a i l e d  t o  d o  t h a t .  
I 

' On A u g u s t  1 6 ,  1 9 8 9 ,  t h e  c e r t i f y i n g  o f f i c e r  n o t i f i e d  
I 
I 

t h e  p r o p o n e n t s  t h a t  t h e r e  w e r e  n o t  e n o u g h  s i g n a t u r e s  a n d  t h i s  

t r i g g e r e d  S e c t i o n  3- 1 0 5  o f  t h e  r e g u l a t i o n s  w h i c h  g a v e  t h e  

p r o p o n e n t s  a n  a d d i t i o n a l  f i v e  d a y s  t o  f i l e  s i g n a t u r e s  t o  s a t i s f y  

t h e  c o n s t i t u t i o n a l  r e q u i r e m e n t s .  

On A u g u s t  2 1 ,  1 9 8 9 ,  t h e  p r o p o n e n t s  f i l e d  a d d i t i o n a l  

s i g n a t u r e s  w i t h  t h e  c e r t i f y i n g  o f f i c e r .  B e t w e e n  J u l y  7 ,  1 9 8 9  

a n d  A u g u s t  2 1 ,  1 9 8 9 ,  t h e  B o a r d  o f  E l e c t i o n s  r e g i s t e r e d  

a d d i t i o n a l  v o t e r s  s o  t h a t  by  A u g u s t  2 l s t ,  5 0 %  o f  t h e  p e r s o n s  

q u a l i f i e d  t o  v o t e  i n  t h e  g e n e r a l  e l e c t i o n  h a d  r l s e n  t o  4 , 3 7 9 .  

T h e  g o v e r n m e n t  c o n c e d e s  t h a t  t h e r e  were n o t  t h a t  many v a l i d  

s i g n a t u r e s  i n  t h e  A u g u s t  2 i s t  s u b m i s s i o n  G u t  t h a t  t h e r e  w e r e  a t  

l e a s t  4 , 1 6 6 .  

T h e  p l a i n t i f f s  a r g u e  t h a t  i f  t h e  4 , 1 6 6  n u m b e r  i s  u s e d ,  

o n l y  4 7 . 5  p e r c e n t  o f  t h e  q u a l ~ f i e d  v o t e r s  o n  t h e  2 1 s t  o f  A u g u s t  

s i g n e d  t h e  p e t i t i o n .  T h i s  p e r c e n t a g e  i s  c o m p u t e d  by  d i v i d l n g  

4 , 1 6 6  b y  8 , 7 5 7  which i s  t 5 e  t o t a l  r e g i s t e r e i  v o t e r s  o n  

A u g u s t  2 1 ,  1 9 8 9 .  

T h e  G o v e r n m e n t  a s s e r t s  t h a t  J u l y  7 t h  w a s  t h e  c u t - o f f  
/ 1 
1 d a t e  e s t z b l i s h e d  f o r  d e t e r m i n i n g  t h e  5 0 8  f i g u r e  a n d  t h e  4 , 1 6 6  

f i g u r e  r e m a i n s  e v e n  t h o u g h  i t  may t a k e  l o n g e r  f o r  t h e  
I 

1 '  p r o p o n e n t s  t o  o b t a l n  t h e  r p q ~ i r e d  n u m b e r  o f  s i c n a i u r e s .  



In resolving this issue, the court is mindful of the 

proposition that the benefit of the doubt should be extended LO 

the proponents of the measgre and mere technicalities should 

not prohibit the submission of the initiative to the voters. 

However, what is raised here is not a technical nor 

minor obstacle but a constitutional requirement. 

If the Board of Elections' regulations had established 

July 7th as the one and only date for submission of signatures, 

this matter wculd be simple. Both the date and manner of 

computing the number of signatures required would be easily 

ascertained. The "second chance" regulation, Section 3-105, 

introduced uncertainty as to the date and manner of arriving at 

the required signatures. The proponents must accept the goo2 

(the second chance) with the concurrent responsibility (to 

obtain at least 50% of the qualified voters on the second 

subnission date). 

In this case, a total of six weeks expired from the 

original cut-off date (July 7th) to the second submission date 

(August 21st). If the regulations were able to freeze in time 

the number of needed signatures but allow a significant time 

lapse for submission of signatures when registration of voters 

is increasing, the constitutional requirements could be easily 

circumvented. 

Voter registration numbers are in a constant state of 

flux. It is reasonable, indeed necessary, to establish a date 

certain for computing the number of signatures necessary to 



c o m p l y  w i t h  t h e  C o n s t i t u t i o n .  T h e  t w o  f a c t o r s  

o f  q u a l i f i e d  v o t e r s ,  m u s t  c o i n c i d e .  I f  o n e  i s  

, d a t e  a n d  n u m b e r  

c h a n g e d ,  t h e  

o t h e r  m u s t  b e  l i k e w i s e  a l t e r e d .  O n c e  t h e  J u l y  7 t h  s u b m i s s i o n  

d a t e  w a s  c h a n g e d  t o  A u g u s t  2 1 s t ,  s o  d i d  t h e  n u m b e r  o f  n e e d e d  

* s i g n a t u r e s  d e p e n d e n t  o n  t h e  r e g i s t e r e d  v o t e r s  o n  t h a t  d a t e .  

ISSUE I1 
Who can  withdraw t h e i r  signatures? 

A c e r t a i n  n u m b e r  o f  i n d i v i d u a l s  d e s i r e d  t o  w i t h d r a w  

t h e i r  s i g n a t u r e s  a f t e r  c e r t i f i c a t i o n .  O n e  g r o u p  a s s e r t s  t h e y ,  

t h r o u g h  a  r e p r e s e n t a t i v e ,  r e q u e s t e d  t h e  c e r t i f y i n g  o f f i c e r  t o  

w i t h h o l d  c e r t i f i c a t i o n  s o  t h e y  c o u l d  s u b m i t  t h e i r  w i t h d r a w a l s  

b u t  t h e  c e r t i f i c a t i o n  p r o c e e d e d .  T h e  c o u r t  r u l e s  t h a t  t h e  

c e r t i f y i n g  o f f i c e r  c o u l d  a n d  d i d  p e r f o r m  h i s  t a s k  o f  i s s u i n g  

* C e r t a i n  a s s e r t i o n s  h a v e  b e e n  m a d e  by  t h e  
t h a t  t h e  c e r t i f y i n g  o f f i c e r ,  t h e  A t t o r n e y  G e n e r a l ,  
s t a f f  e n g a g e d  i n  i m p r o p e r  a c t i v i t i e s  i n  t h e  c e r t  
p r o c e s s .  I n  t h e  h e a t  o f  l i t i g a t i o n  b a t t l e ,  a s s e r t  
s o m e t i m e s  e a s i l y  made  b u t  n e v e r  p r o v e n .  S i n c e  t h  

p l a i n t i f f s  
a n d  h i s  

i f  i c a t i o n  
i o n s  a r e  
i s  c a s e  i s  

d i s p o s e d  w i t h o u t -  r e a c h i n g  t h e  f a c t u a l  d e t e r m i n a t i o n  o f  a l l  t h e  
c l a i m s  o f  t h e  p l a i n t i f f s ,  t h e  c o u r t  d o e s  n o t ,  n o r  c a n  i t ,  f i n d  
o n e  way o r  t h e  o t h e r  a s  t o  t h e  mer i t  o f  a l l  t h e  c la ims .  T h e  
c o u r t  d o e s  n o t e ,  h o w e v e r ,  t h a t  f r o m  t h e  v e r y  n a t u r e  o f  t h e  
c e r t i f i c a t i o n  p r o c e s s ,  t h e  A t t o r n e y  G e n e r a l  a n d  h i s  s t a f f  w e r e  
b u r d e n e d  w i t h  a m o s t  t e d i o u s ,  d e m a n d i n g ,  a n d  s t r e s s f u l  t a s k  
w h i c h  h a d  t o  b e  p e r f o r x e d  i n  a  r e l a t i v e l y  b r i e f  p e r i o d .  T h e r e  
i s  n o t h i n g  i n  t h e  r e c o r d  t o  s u g g e s t  t o  t h e  c o u r t  t h a t  t h i s  t a s k  
w a s n ' t  a p p r o a c h e d  i n  a c o m p l e t e l y  p r o f e s s i o n a l  m a n n e r .  T h e  
m a g n i i u d e  o f  t h e  t a s k  c o n f r o n t i n g  t h e  A t t o r n e y  G e n e r a l  i s  
e a s i l y  d e m o n s t r a t e d  by  t h e  n a s s i v e  e f f o r t  p u t  f o r t h  b y  t h e  
p l a i n t i f f s  i n  t h e i r  r e v i e w  o f  t h e  w o r k  o f  t h e  s t a f f  o f  t h e  
A t t o r n e y  G e n e r a l .  When o v e r  4 , 0 0 0  s i g n a t u r e s  h a v e  t o  b e  
v e r i f i e d  i n  a  s h o r t  s p a n  o f  t i m e ,  i t .  i s  n o t  s u r p r i s i n g  t h a t  
d i f f e r e n t  r e s u l t s  w i l l  o c c u r .  T h i s  d o e s  n o t  a u t o m a t i c a l l y  
t r 3 n s l a t - e  i n t o  b a d  f a i t h  o r  f r a u d .  



his certification and did not need to wait for any withdrawals. 

The court finds no bad fa.ith or improper conduct in this regard. 

As to those persons who claim the initiative was 

misrepresented to them, the court rules that after 

certification one can move to withdraw his/her signature upon a 

showing of fraud. 

ISSUE I11 
Do the regulations mandate the insertion 
of the printed name, date of birth or 
voter registration number, mailing 
address, voting district, and date of 
signature? 

Section 3-103 provides that the signature pages shall 

contain a place for the signing party to provide this 

information. The regulation does not, per se, state that the - 

information must be included to be able to count the signature. 

Since the signatures are the vital data, the other information, 

if not mandated, is simply for the ease of identifying the 

person signing the petition. This does not rise to a 

regulatory or constitutional requirement. Once the space is 

provided on the petition for the identifying information, all 

legal requirements in this reqard have been met. 

ISSUE IV 
May a circulator of a petition sign and 
date the affidavit required, prior to 
the execution of the petition by a 
voter? 

Section 3-104 of the regulations require the circulator 

of a petition to submit with the petition an affidavit to tk~e 



e f f e c t  t h a t  t h e  c i r c u l a t o r  o b t a i n e d  t h e  s i g n a t u r e ( s ) ,  t h a t  

h e / s h e  w i t n e s s e d  t h e  s i g n i n g ,  a n d  t h a t  t h e  p e r s o n  s i g n i n g  was 

i n  f a c t  t h e  s a T e  p e r s o n .  A d d i t i o n a l l y ,  t h e  c i r c u l a t o r  m u s t  

a t t e s t  t h a t  t h e  f u l l  t e x t  o f  t h e  i n i t i a t i v e  was a t t a c h e d  t o  t h e  

s i g n a t u r e  p a g e .  T h i s  i s  a  b a s i c  a n d  e s s e n t i a l  p a r t  o f  t h e  

s i g n a t u r e  g a t h e r i n g  p r o c e s s .  I t  would  d e f e a t  t h e  p u r p o s e  o f  

S e c t i o n  3-104 and  g o  t o  t h e  v e r y  i n t e g r i t y  o f  t h e  p e t i t i o n  

g a t h e r i n g  p r o c e s s  t o  a l l o w  t h e  e x e c u t i o n  o f  t h e  c i r c u l a t o r ' s  

a f f i d a v i t  p r i o r  t o  t h e  v o t e r s  s i g n i n g  t h e  p e t i t i o n .  Any s u c h  

a f f i d a v i t s  a n d  t h e  s i g n a t u r e s  a c c o m p a n y i n g  them s h a l l  n o t  b e  

c o u n t e d .  

ISSUE V 
May a  c i r c u l a t o r  w i t n e s s  h i s / h e r  own 
s i g n a t u r e ?  

F o r  t h e  same b a s i c  r e a s o n  a s  s t a t e d  w i t h  r e s p e c t  t o  

ISSUE I V ,  t h i s  p r o c e d u r e  i s  n o t  p e r m i s s i b l e .  I t  i s  i m p l i c i t  i n  

S e c t i o n  3-104 a s  w e l l  a s  t h e  n e e d  t o  h a v e  s i g n a t u r e s  

i n d e p e n d e n t l y  a t t e s t e d  t o  t h a t  a  c i r c u l a t o r  c a n n o t  w i t n e s s  

h i s / h e r  own s i g n a t u r e .  

ISSUE V I  
May a  p e r s o n  1 7  y e a r s  of a g e ,  b u t  who 
w i l l  be 18  on  e l e c t i o n  d a y ,  s i g n  t h e  
p e t i t i o n ?  

T i l e  p e r s o n s  t h a t  f i t  i n t o  t h i s  c a t e g o r y  a r e  q u a l i f i e d  

v o t e r s  b e c a u s e  t h e y  c a n  v o t e  on November 4 ,  1989  a n 6  t h e r e f o r e  

e l i g i b l e  t o  s i g n  and  h e  c o u n t e d  o n  t h e  i n i t i a t i v e  p e t i t i o n  s o  

l o n g  a s  t h e y  h a v e  g o n e  t h r o u g h  t h e  v o t e r  r e g i s t r a t i o n  p r o c e s s .  

I CMC S 6 2 0 1 .  



W i t h  t h e  a b o v e  i s s u e s  d e t e r m i n e d ,  i t  i s  c o n c l u d e d  t h a t  

t h e  p e t i t i o n  i n  s u p p o r t  o f  t h e  i n i t i a t i v e  t o  b a n  m o s t  f o r m s  o f  

g a m b l i n g  i n  t h e  Commonweal th  h a s  f a i l e d  t o  g a r n e r  t h e  

c o n s t i t u t i o n a l l y  r e q u i r e d  number  o f  s i g n a t u r e s .  

C o n s e q u e n t l y ,  

I T  I S  O R D E R E D  t h a t  t h e  B o a r d  o f  E l e c t i o n s ,  i t s  a g e n t s ,  

a n d  o f f i c s r s ,  a r e  e n j o i n e d  f r o m  s u b m i t t i n g  t h e  a n t i - g a m b l i n g  

i n i t i a t i v e  t o  t h e  e l e c t o r a t e  o n  N o v e m b e r  4 ,  1 9 8 9 .  

D a t e d  a t  S a i p a n ,  MP, t h i s  1 9 t h  d a y  o f  O c t o b e r ,  1 9 8 9 .  


