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IN THE SUPERIOR COURT 
FOR THE 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 

COMMONWEALTH OF THE 
NORTHERN MARIANA ISLANDS, 

Plaintiff, 
v. 

PATRICK MENDIOLA CALVO, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------) 

CRIMINAL ACTION NO. 08-0105 
DPS CASE NO. 08-06227 

ORDER DENYING REQUEST FOR 
RECOMMENDATION INTO WORK 
RELEASE PROGRAM 

I. INTRODUCTION 

THIS MATTER came before the Court in the form of Defendant Patrick M. Calvo's request 

for the Court to recommend Defendant to the Department of Corrections (DOC)'s work release 

program, filed on October 4, 2016. Defendant was represented by attorney Bruce Berline. A notice 

of hearing was not included with the request, and a hearing on the matter was not scheduled. See 

NMI R. Prac. 8(c); see also NMI R. Crim. P. 12(c) (providing discretionary authority to the Court 

for scheduling hearings for pre-trial motions). Therefore, no hearing shall be held in this matter; and 

the present issue will be decided on the parties' submissions. 

The Government, represented by Assistant Attorney General Barbara P. Cepeda, filed an 

opposition to Defendant's request on October 11, 2016. The Government filed an accompanying 

addendum to its opposition; and, a day later, on October 12, 2016, filed a second addendum. The 

addendums were filed together with letters from the following seven people: Lauri B. Ogumoro, 



1 Executive Director, Karidat; Noelle Calvo; I TAC;2 Nicole Calvo;3 Esther S. Ada;4 Ines S. Ada;5 

2 and Jennifer Ada Furey Maratita.6 

3 The Court has considered the submissions by counsels and the applicable law. The Court 

4 hereby issues the following ruling. 

5 II. BACKGROUND 

6 On September 28, 2016, by order of this Court, Defendant was sentenced to a total tenn 

7 imprisonment of eight years, all suspended, except for one year, on the following four counts: 

8 Count I, Sexual Assault in the Second Degree; Count II, Sexual Abuse of a Minor in the Second 

9 Degree; Count III, Sexual Abuse of a Minor in the Third Degree; and Count IV, Disturbing the 

10 Peace. Accordingly, unless his probation is revoked, it is anticipated that Defendant will be released 

11 from DOC on May 25, 2017. 

12 As to probation, Defendant was ordered to seven years of supervised release. Among other 

13 probation conditions, upon his release, Defendant must register as a sex offender, pursuant to 6 

14 CMC §§ 1360-1380. Defendant must also participate in a sex offender treatment program approved 

15 by the Office of Adult Probation, at his expense. Defendant must not become employed at a job that 

16 involves direct contact with minors under the age of 13-and must not initiate contact with minor 

17 children under the age of 18. Defendant must also perfonn 1,500 hours of Community Work 

18 Service for the benefit of DOC. And while Defendant must pay for the victim's past or future 

19 psychological evaluations until March 28, 2017-he is to stay away from the victim for the 

20 remainder of his sentence, including his probation tenn, until at least May 25 , 2024. 

21 

22 

23 

24 

I Submitted with the first addendum, Noelle Calvo explains that she is Defendant's daughter. 
2 Also ubmitted with the first addendum, T AC also explains that she the victim in this case and Defendant's daughter. 
3 Al o ubmitted with the IIr ·t addendum Nico le Ada explain that she is Defenda nt's daughter. 
4 Submitted with the second addendu m, E ' ther S. Ada explain thai she is TAC's mOlher. 
S Submiued with the second addendum, lne S. Ada expla ins that she is TAC' grandmother. 
6 Submilled with the second addendum, Jennifer Ada Fure Maratita explains that she i Defendant's niece. 
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In addition, in its written Sentencing and Commitment Order, entered on September 29, 

2 2016, the Court made it clear that work release, a DOC administered program, would not be granted 

3 by court order. The Court concluded that this example of judicial restraint is firmly in line with the 

4 doctrine of constitutional separation of powers. Moreover, there was a serious question of whether 

5 Defendant would even be eligible to participate in a work release program under section 57-20.1-

6 1820 of the NMI Administrative Code,7 which prevents those convicted of a crime of sexual contact 

7 from eligibility for DOC's work release program. 

8 Defendant now files his request that the Court recommend to DOC that Defendant's 

9 participation in the work release program would be helpful to his rehabilitation; specifically, to 

10 allow Defendant to work at his brother's plant nursery. Defendant does not cite to section 57-20.1-

11 1820 of the NMI Administrative Code. 

12 III. DISCUSSION 

13 Defendant's request is denied for two reasons: (1) the request for the Court's 

14 recommendation for Defendant's participation in DOC's work release program is denied as a matter 

15 of law; and (2) if Defendant's request were to be granted as a court order, the remedy would not be 

16 consistent in serving the interests of justice. 

17 A. Motion for Reconsideration 

18 While the Court recognizes the slight nuances of difference between the language of the 

19 written Sentencing and Commitment Order and the instant 'request,' the Court construes 

20 Defendant's request as a motion to reconsider the Court's previous ruling on work release. The 

21 written Sentencing and Commitment Order states that, "No request for work release shall be 

22 granted by court order . . . in ensuring the consistent interests of the constitutional separation of 

23 7 NMIAC § 57-20.1-1820 ("In order to protect the public, work release shall not be given to any prisoner considered to 
pose a threat of danger to the community. Any prisoner incarcerated for a crime which involved an attempt to or 

24 actually caused serious bodily injury, serious psychological injury, sexual contact or sexual intercourse, or which 
involved a dangerous device or dangerous weapon, shall not be eligible for work release."). 
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powers." Commonwealth v. Calvo, Crim. No. 08-0105 (NMI Super. Ct. Sep. 29, 2016) (Sentencing 

2 and Commitment Order at 10). Accordingly, if the Court were to grant Defendant's request to 

3 recommend to DOC to allow Defendant to participate in its work release program, it would 

4 effectively be reconsidering its strong language rejecting intrusion onto the Executive Branch's role 

5 in administering DOC affairs, as stated under 1 CMC §§ 2851-2855. 

6 Therefore, in construing Defendant's request as a motion for reconsideration, the Court 

7 concludes that reconsideration of the Court's previous ruling, made in its written Sentence and 

8 Commitment Order, is not appropriate in this matter for the following reasons. 

9 In Commonwealth v. Eguia, the NMI Supreme Court held that the standard for a motion to 

10 reconsider in a criminal case is "an intervening change of controlling law, the availability of new 

11 evidence, or the need to correct a clear error or prevent manifest injustice." 2008 MP 17 ~ 7. 

12 Commonwealth law favors the finality of court decisions, to "maintain consistency and avoid 

13 reconsideration of matters once decided during the course of a single continuing lawsuit." Cushnie 

14 v. Arriola, 2000 MP 7 ~ 14. Accordingly, it is the general practice of the court "to refuse to reopen 

15 what has been decided." Id. 

16 Here, Defendant has not met its burden under Eguia to show that reconsideration of the 

17 Court's ruling on Defendant's possible participation in the DOC's work release program is 

18 warranted. In fact, Defendant makes no effort to address the major legal obstacle to any such 

19 recommendation-that he has been convicted of two sexual contact crimes, (l) Sexual Assault in 

20 the Second Degree and (2) Sexual Assault of a Minor in the Second Degree, and is ineligible for 

21 work release under section 57-20.1-1820 of the NMI Administrative Code. Therefore, Defendant's 

22 motion for reconsideration of the written Sentencing and Commitment Order is denied as a matter 

23 oflaw. 

24 II 
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B. Interests of Justice 

2 Defendant's request is also denied for a second reason: it is not consistent with serving the 

3 interests of justice. A recommendation by the Court to grant Defendant work release would usurp 

4 the fact-finding powers of DOC, an executive agency. For example, Defendant argues that this 

5 Court, in determining the individualized sentencing for Defendant, has considered the same factors 

6 that DOC considers when granting a defendant entry into its work release program, pursuant to 

7 section 57-20.1-181 O(b) of the NMI Administrative Code. This is an erroneous assertion. 

8 Under section 57-20.1-1810(b), DOC's Chief of Corrections has the exclusive discretionary 

9 authority to grant work release, "a privilege and not a right"g for defendants. The following are the 

10 listed factors: 

11 (b) Participation in the work release program is at the discretion of the Chief of Corrections. 
The following criteria are taken into account when deciding whether a prisoner may 

12 participate in the program: 
(l) The prisoner is not likely to present a serious danger of escape or of committing criminal 

13 acts while on work release. 
(2) Work release assignments do not conflict with any disciplinary action or the prisoner's 

14 general classification. 
(3) The prisoner has requested participation and has specific reasons for participation that are 

15 consistent with the goal of his rehabilitation. 
(4) Prisoner's behavior during custody with the Department of Corrections has been deemed 

16 satisfactory by the Chief of Corrections and correction's counselor. 
(5) Assessment of community reaction reveals that there will be no adverse impact on the 

17 inmate or members of the community. 
(6) Evaluations rendered by the various medical, mental health, substance abuse, or other 

18 treatment or counseling agencies to which the inmate has been referred present no substantial 
opposition. Compliance with the required referral for evaluations may be deemed a 

19 qualifying factor by the Chief of Corrections. 

20 NMI Admin. Code § 57-20.1-1810(b). 

21 Specifically, the Court has no fact-finding ability as to subsections (2)-(6) at the sentencing 

22 stage of the criminal prosecution process; only the Chief of Corrections has the ability to investigate 

23 8 NMI Admin. Code § 57-20.l-1810(a) ("Work release is seen as primarily a rehabilitation activity in which prisoners 
are prepared for re-entry into the community by providing them with job skills, experience, and contacts useful for 

24 employment upon release. The work release program is a privilege and not a right. An inmate's employer may apply for 
the inmate's work release in writing to the Chief of Corrections. "). 

- 5 -



1 and detennine the appropriateness of work release for any defendant. The Court has no knowledge 

2 as to Defendant's disciplinary actions inside DOC, the specific reasons for work release as 

3 submitted to the Chief of Corrections, the Chief of Corrections' perspective as to Defendant's 

4 behavior, the Chief of Correction's assessment of the community reaction and the impact of work 

5 release on Defendant or members of the community, or the Chief of Correction's evaluations as to 

6 whether work release is appropriate by assessments made by treatment and counseling agencies. 

7 More importantly, while the Judiciary is a separate entity in the Commonwealth's tri-partite 

8 system of governance, the Court must always be cognizant that a judge's words hold great 

9 influence-and a finn adherence to notions of judicial restraint is particularly important when it 

10 comes to issues of prison administration. The Supreme Court of the United States has explained that 

11 prison administration is an "inordinately difficult undertaking that requires expertise, planning, and 

12 the commitment of resources, all of which are peculiarly within the province of the legislative and 

13 executive branches of government." Turner v. Safley, 482 U.S. 78, 85 (1987). Therefore, on the 

14 question of whether a court should issue a decree that affects issues of prison administration, the 

15 law demands that the court exercise a "policy of judicial restraint." Id. This Court sees no 

16 justification to depart from this well-reasoned principle of the law. 

17 Even if this Court were to recommend Defendant's eligibility to DOC's work release 

18 program, such decree would be in direct contravention of the law under section 57-20.1-1820 of the 

19 NMI Administrative Code, which prohibits work release to defendants convicted of a crime of 

20 sexual contact. Therefore, no legal justification exists for the Court's recommendation of work 

21 release for Defendant; and there is no recognized justice interest in the issuance of a judicial order 

22 that contravenes not only the constitutional separation of powers, but black-letter state law. 

23 The Court notes that it has read the submitted seven letters and further notes that the writers' 

24 concerns with Defendant's early release are consistent with the Court's. It is for this reason that the 
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1 Court is compelled to clarify that the one year suspension of the imprisonment stems from the 

2 undersigned's belief that the full force of the criminal justice system's powers to compel the 

3 convicted should be levied against this particular defendant. That is why the Court has placed 

4 Defendant under the watchful eyes of the Office of Adult Probation for seven additional years from 

5 Defendant's release from DOC, to monitor and to guide his rehabilitation into society. 

6 IV. CONCLUSION 

7 For the foregoing reasons, Defendant's request for the Court's recommendation for his entry 

8 into DOC's work release program, construed as a motion to reconsider the written Sentencing and 

9 Commitment Order, as entered on September 29,2016, is DENIED. 

10 

11 IT IS SO ORDERED this 20th day of October ::> 016. 

12 

13 
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23 

24 
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Presi iug Judge 


