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FOR PUBLICATION 

IN THE SUPERIOR COURT 

OF THE 

COMMONWEALTH OF THE NORTHERN MANANA ISLANDS 

COMMONWEALTH OF THE ) CRTMJNAL CASE NO. 04-0261 B 
NORTHERN MANANA ISLANDS, ) 

Plaintiff, 
1 
1 

VS. 
1 
) ORDER DENYING REDUCTION 
) OF SENTENCE 

JUAN B. CAMACHO, ) 

Defendant. 
) 
1 

THIS MATTER came before the Court on March 29,2007 at 9:00 a.m. in Courtroom 223A, 

pursuant to the Defendant's Motion for Reduction of Sentence pursuant to Com. R. Crim. P. 36(b). The 

Government was represented by Assistant Attorney General Joseph LG. Taijeron. Defendant appeared 

and was represented by Brien Sers Nicholas, Esq.. After reviewing the written and oral arguments the 

Court denies Defendant's motion for the reasons stated below. 

Notwithstanding the Government's argument that Defendant's filing of said motion is untimely 

the Court finds that it was timely filed and has jurisdiction to rule on the motion. 

Com. R. Crim. P. 35(b) provides for a reduction of sentence, however it does not state any 

guidelines for such reduction, and consequently, is within the Judge's discretion. 

It is interesting to note that the federal counterpart of Rule 35, was amended in 1987 and does 

not allow a Judge to reduce a sentence except in three instances. ( I )  a Court of Appeals instruction 
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:oncerning the illegality, impropriety or unreasonableness of the sentence; (2) a recognition of some 

substantial assistance to the government; (3) or a motion showing a reduction in sentencing guidelines. 

Vone of the above would apply to this matter even if our rule was the same as the federal rule. 

Defendant in his written argument presents several cases that raise the issue of cruel and unusual 

punishment. The cases cited by Defendant, which include extreme conditions of punishment, are 

inapplicable to this matter for several reasons. One main reason is that a reduction motion, such as the 

one before the Court presupposes validity ofthe original sentence, and hence, cannot be transformed into 

a vehicle to allege its illegality. See Brown v. US., 795 A.2d 56 (DC 2002). 

The case at hand involves the correct and just imposition of punishment amounting in each 

charge to but one-half or 50% of the allowable prison term - i.e., 15 years to serve out of an allowable 

30 years. It is undisputed that the Court could have sentenced Carnacho to 30 years pursuant to 6 CMC 

section 1306(b) on each of the two counts. In theory, this Court could have sentenced him to a total of 

sixty years, not including the time for the Disturbing the Peace Count. There is also no discernable 

dispute that the Court could impose either a consecutive or concurrent sentence. Here, the Court chose 

to impose a consecutive sentence on the two 15-year terms. Thus, given the lack of a dispute as to the 

amount of punishment capable of being legally imposed at the Court's sound discretion the sentences 

imposed were well within the statutory sentence. 

Defense presents Defendant's physical condition and age that they submit as other reasons to 

reduce the sentence, However, the Court heard these arguments at the sentencing hearing and considered 

it at that time along with the Presentence Investigation Report. Defendant has not presented any relevant 

facts in it's argument before the Court that were not known to this Court at the time of sentencing. 

This is not a case where after reflection or upon receipt of new probation reports or other 

information, that the Court should feel it has been too harsh or has failed to give weight to mitigating 

factors which should have been taken into account. Quite the contrary, the Court had considered all 

relevant factors in this case and found absolutely no mitigating factors that would alter the Court's 

sentence. The actions of Defendant in this case were egregious with respect to a young girl, conduct 

which the laws of the CNMI have mandated to be punished severely. 
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When considering the merits of reducing valid sentences, as the selection of original sentences, 

he cardinal principle controlling their reduction is judicial discretion. See Williams v. State, 692 P.2d 

!33. 

Defendant failed to present any valid reason to justify this Court's exercise of discretion to 

-educe defendant's sentence. 

Defendant's Motion for Reduction of Sentence is hereby DENIED. 

Page 3 of 3 


