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For Publication 1 
 2 

IN THE SUPERIOR COURT 3 
OF THE 4 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 5 
 6 
IN RE THE ESTATE OF    CIVIL ACTION NO. 04-0090D 7 
VICENTA KAIPAT,    CIVIL ACTION NO. 90-0840 8 
 Deceased. 9 
 10 
IN RE THE ESTATE OF    ORDER DENYING CLAIMS OF 11 
RITA KAIPAT,     SURVEYORS JUAN I. CASTRO 12 
 Deceased.     AND ALFRED K. PANGELINAN 13 
 14 
 15 
 16 

This matter was last before the court in a November 22, 2005 evidentiary hearing, in which 17 

surveyors Alfred K. Pangelinan of Meridian Surveying and Juan I. Castro of Pacific Lands 18 

Surveying (hereafter, collectively referred to as “surveyors”) through counsel Antonio M. Atalig, 19 

presented evidence as to why they were entitled to reimbursement from the estate of Vicenta 20 

Kaipat.  21 

PROCEDURAL ISSUES 22 

The Need to Maintain Separate Estates 23 

At the November 22, 2005 hearing, the Court reminded litigants of the procedural 24 

impropriety of bringing probate actions concerning other members of the Kaipat family under the 25 

banner of the Vicenta Kaipat proceeding. This judgment serves as the final ruling on the Estate of 26 

Vicenta Kaipat. Further claims for reimbursement of distribution of any other family member must 27 

be raised under the appropriate Kaipat estate. 28 

Apparent Conflict of Interest 29 

Also raised at the hearing was the issue of Mr. Atalig’s concurrent representation of the 30 

surveyors and two heirship claimants to the Rita Kaipat and Vicenta Kaipat estates: Juliana 31 
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Romolor and Maria Indalecio. While none of the litigants specifically complained about this 1 

apparent conflict of interest, a court may raise the issue sua sponte to protect the interest of clients 2 

such as those of Mr. Atalig. See Cuyler v. Sullivan, 446 U.S. 335, 100 S.Ct. 1708, 64 L.Ed.2d 333 3 

(1980). 4 

Rule 1.7(a) of the American Bar Association’s Model Rules of Professional Conduct1 5 

forbids simultaneous representation if it involves a concurrent conflict of interest. A concurrent 6 

conflict of interest exists if: (1) the representation of one client will be directly adverse to another 7 

client; or (2) there is a significant risk that the representation of one or more clients will be 8 

materially limited by the lawyer's responsibilities to another client, a former client or a third person 9 

or by a personal interest of the lawyer. Id. While the interests of the surveyors and the heirs may not 10 

be directly adverse, each group of parties has an interest in recovering from the Kaipat estates at the 11 

expense of the other group’s share. Thus, Mr. Atalig may find himself materially limited by his 12 

responsibilities to all his clients. The Court cautions Mr. Atalig that he should be prepared to 13 

account for this apparent conflict of interest with a showing that he has met the requisites of Rule 14 

1.7(b). Rule 1.7(b) allows a lawyer to represent multiple clients, notwithstanding the provisions of 15 

Rule 1.7(a), if: 16 

(1)  the lawyer reasonably believes that the lawyer will be able to provide 17 
competent and diligent representation to each affected client; 18 

(2)  the representation is not prohibited by law; 19 
(3)  the representation does not involve the assertion of a claim by one client 20 

against another client represented by the lawyer in the same litigation or other 21 
proceeding before a tribunal; and 22 

(4)  each affected client gives informed consent, confirmed in writing. 23 
 24 

25 

                                                 
1  Rule 2 of the Disciplinary Rules and Procedures for Persons Practicing Law in the Courts of the 
Commonwealth provides that the Model Rules are applicable in the Commonwealth. 
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FACTUAL BACKGROUND 1 
 2 

The facts regarding the nature of the estates are detailed in the partial distribution order that 3 

followed the September 6, 2005 hearing. In sum, a plot of land that was originally thought to have 4 

been owned by Rita Kaipat was later determined (in a 1994 Superior Court ruling) to belong to all 5 

of the heirs of Vicenta Kaipat, with Rita serving as trustee. On March 23, 2004, Luis Pelisamen 6 

became the administrator for both Rita’s and Vicenta’s estate.  7 

ANALYSIS 8 

The Court acknowledges that the surveyors are entitled to reimbursement for any work that 9 

was performed and documented. There are two problems with the surveyors’ claim, however. The 10 

first is that the appropriate source of reimbursement is not the estate of Vicenta Kaipat. The second 11 

is that the documentation is insufficient.  12 

Source of Reimbursement  13 

There are strong indications that Luis Pelisamen’s authorization of the surveying was not 14 

made on behalf of Vicenta Kaipat’s estate.  15 

Luis Pelisaman and his mother Dolores Pelisaman leased 11,256 square meters of the lot (a 16 

little more than one third of the entire lot) to Jo, Suk Kon on January 4, 1996 for 55 years. The 17 

lease, recorded in the public records as File No. 96-039, Book 8, Page 2, represents that Luis and 18 

Rita own the property in fee simple and that they have full right to make the lease. See Lease at ¶ 3. 19 

The lease states that Luis and Dolores had already received $100,000 from lessee, and were entitled 20 

to an additional $52,000. See Lease at ¶ 2. Other heirs, including Julita Tagabuel, Jessica Rolegat, 21 

and Victoria Moded have claimed that they received no knowledge of this lease and did not get any 22 

of the proceeds. See Memorandum Opposing Partial Distribution by Administrator, Exhibits 3—5. 23 
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The Court notes that the surveyors commenced work in 1992, twelve years before the estate 1 

of Vicenta Kaipat was even probated, and during a time in which Mr. Pelisamen was not serving as 2 

the administrator of the Rita Kaipat estate.2 Mr. Pelisamen’s August 12, 2005 Memorandum in 3 

Support of his Petition for Increased Compensation admits that there was no activity in the 4 

probation of Rita’s estate between 1994 and 2004, a timeframe which overlaps with the surveying 5 

that Mr. Pelisaman authorized. Memorandum at p. 7. Mr. Pelisaman petitioned to be named as 6 

administrator to both estates only after any of the documented surveying had already occurred.  7 

The Court never authorized the surveying to be done on behalf of either estate.  The 8 

statement provided by John Castro and Alfred Pangelinan to document their work states that “In 9 

1992, Mr. Luis K Pelismen visited the Pacific Land Surveying (PLS) in Garapan seeking assistance 10 

for Professional Land Surveying relative to his [emphasis added] property in Chalan Laulau. During 11 

that visit, Mr. Pelisamen offered that fees for the services would be compensated when a portion of 12 

the property is sold or other form of compensation (that is land exchange) is consummated by the 13 

Marianas Public Land Corporation.” Only in 1994, when the work was taken over by Meridian 14 

Land Surveying, was the work purported to be done on behalf of the Rita Kaipat estate. 15 

The Court is concerned that Mr. Pelisaman may have a conflict of interest between his own 16 

interests as a lessor, and his interest in maximizing the estates for the benefit of all claimants.  17 

18 

                                                 
2  Although Rita’s estate was opened for probation in 1990, no distribution occurred until 2004. 
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Insufficient Documentation  1 

The Court also takes issue with the amount of compensation claimed by surveyors: $50,386. 2 

It is unclear why the work stretched over ten years, beginning in 1992. The exhibits submitted only 3 

account for 32 hours of work on the part of Mr. Castro. Mr. Pangelinan, in his affidavit, claims that 4 

he spent more than 100 hours of work. He has not provided a breakdown of the hours spent at work. 5 

Neither surveyor has stated his hourly rate. Rather, the surveyors claim $22,040 as “overhead and 6 

profit.” 7 

CONCLUSION 8 

 Based on the foregoing, the Court hereby DENIES surveyors Alfred K. Pangelinan’s and 9 

Juan I. Castro’s claims for reimbursement from the Estate of Vicenta Kaipat. The court’s findings 10 

regarding the impropriety of unauthorized and undocumented work will apply to any proceedings 11 

raised in the Rita Kaipat case.  Mr. Pelisaman will ultimately be responsible for the surveyors’ 12 

claims if and when the claim cannot be recovered from the Rita Kaipat estate.  13 

 SO ORDERED this 13th day of December 2005. 14 
 15 
 16 
           17 

/s/______________________________ 18 
       Juan T. Lizama 19 
       Associate Judge, Superior Court 20 
 21 


