IN THE SUPERIOR COURT
FOR THE
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

SALVADOR L. TAKAI and
REMEDIO A. TAKAI,

Ciul Action No. 92-086

Plartiffs
WRITTEN DECISION
V. FOLLOWING TRIAL
ESTEVEN M. KING, EMILIANA KING,
JOHN T. SABLAN, REX PALACIOS, and
DOES I-1V,

Defendarts.
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I. PROCEDURAL BACKGROUND

This metter cane before the Court for benchtria informer Courtroom A of the Comnmonwedth
Superior Court. Reynaldo O. Y ana, Esg. appeared on betelf of Plantiffs Salvador L. Takal and Remedio
A. Takal. Pedro M. Atalig, Esg. appeared onbehalf of Defendart EstevenM. King. The Cout, having
reviewed the memoranda, declarations, and exhibits, having heard and corsidered the argunents of

coursel, and being fuly informed of the premises, now renders its written decision following trial.*

[p. 2]
[l. FINDINGS OF FACT

1. Plaintiff Salvador L. Taka (“Plaintiff Salvedor”) was the lawful owner of red property
located in AsL ito, Saipan and knownas TractNo. 22549-10 containingan area of 3,440

square meters.

1 It does not ap pear to the Court that D efendants John T. Sablan or Emiliana Kingwere ever saved with a Summons
and Complaint in this action. Sncemore than 120 days have elapsed since the filingof the Complairt, the Court
dismisses these two Defendants with prejudice. Com.R.Civ.P.4(m).

In November 1998, atorney Ben Sdas withdrew as counsel of record for Defendant Rex|. Palacios. Thereisno
indication in the record that Defendant Paacios retained new counsd nor did he personaly gppear a trid inthis
matter.
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Inlate August/early September 1989, Plaint ff Sal vador enteredinto leasenegotiationswith
a Korean company to lease hisAs Lito land for $1,000/morth. The Korean company
paid to Plairtiff Salvador $1,000 as a deposit on the lease with the undergandirg thet an
additional $24,000 woud be paid to Plainiff Salvador as a lease payment within thirty
days.

While waiting for the Korean company to tender the remainng lease payment, Plaintiff
Salvador met with Defendart Egeven M. Kirg (* Defendart King') on a socid visit at
Defendant King' sresidenceon Tinian. Defendant King suggested to Plaintiff Sal vador that
he not lease his property to theK orean company, but instead seek other lessees at ahigher
lease price. At thistime, Deferdart King suggedted thet he act as broker to lease and/or
sell the property and advised Plaintiff Salvador that, in his opinion, the land was worth
$45/square meter, or $154,800.

On or abou September 15, 1989, Deferdart King contacted Plaintiff Salvador in regard
to two potertial purchesers he had located, co-Defendart John T. Sablan (“ Defendart
Sablari’) and anAnthory Guerrero. Defendart Kirg drafted aGeneral Power of Attomey
and insisted thet Plaintiff Salvador sign the docunent in order to consummete the deal.
Although Plaintiff Salvador was reluctant to sign the Gereral Power of Attorney, he did
eventually 9gn the document but refused to either date the document or have it notarized.
The prospective purchase agreement between Defendant Sablan, Mr. Guerrero, and
Defendart Kingfdl through

On Septenber 22, 1989, Plaintff Salvador and his wife, co- Plaintiff Remedio A. Takai
(“Plaintiff Remedio”), entered into two agreements with Defendant King. In the first
agreement (“Agent Ageemert”), Defendant King agreed to act as PlantiffsS  [p. 3]
exclusve agent for 120 daysinorder to procurealong-term lesseefor Plairtiffs property.

In the secord agreement (“Broker’s Agreemert”), Deferdant King agreed to pay taxes



10.

11.

12.

uponleasing the property as well as tender to Plaintiffs $10,000 as advance paynent on
any leases proaured by Hm?

At approximetely the same time as the above Agreementswere signed, Deferdart King
expressed an interest in purchasing Plaintiffs’ property and instructed Plaintiff Salvador to
keep the $10,000 advarce as a down payment on the purchase price. In addition,
Defendant King provided to Plaintiff Salvador two post-dated checks of $5,000 eachas
additional paynent for the land.

Inlate 1989, Plaintiff Salvador was informed by MPLC that 270 square meters of hisAs
Lito land would be needed by the governnent for road widening purposes. As sieh,
Plantiff Salvador and his famly members entered into a land exchange agreement with
MPLC. Itwasatthistime that Plaintiff Salvador told Defendart K ingthat Defendart King
would have to wait until the goverrmert provided a survey of the land at issue before the
land sale could be conpleted.

In January 1990, the Broker’s Agreement expired without Defendant King procuring a
lessee or abuyer for Plaintiffs' property.

In February 1990, Plaintiff Salvador met with Defendart King on Tinian and provided
Defendant King with acopy of the government survey pertaining to the land excharge
agreement.  Plantiff Salvador told Defendart King he needed the 270 squaere meter
portion of the property forland excharge purposes  As such, Plaintiff Salvador intended
to deductthe 270 square meters fromthe sale of the original 3,440 square neters ofland.
In May 1990, Deerdant King paid to Plaintiff Salvador an additional $10,000 towards
the purchase price of Plaintiffs’ land. [p. 4]

In Augwst 1990, the late Isaac Palacios dated the Gereral Power of Attomey and
notarizedPlaintiff Salvador ssigreturewithout Plaintiff Salvador s presence or permission.
In October 1990, Defendart Kirg drafted a Deed of Gift for the sale of Plairtiffs land.
Defendant Kirg then provided the docunent to his mother wio, inturn, delivered it to

2 Each lease redted alease price of $154,800.
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[p- 5]

Plartiffs residence on Guam Along with the ursigred and undated Deed of Gift,
Defendant King's mother also delivered to Plaintiffs a check for $59,000.2 At firgt,
Plaintiff Salvador refusedto signthe Deed of Gift since the purchase price on the property
had ot been pad inful. However, Plainiff Salvador eventually signed the Deed of Gift,
but he refused to date the documert or have it notarized until Defendant King paid the
remaining balanceon the property. Defendart King promised to pay the remainder of the
$154,800 purchase price by December 15, 1990.

October 30, 1990, the late | ssac Palacios notarized Plaintffs’ sigretures onthe Deed of
Gift without Plaintiffs' presence or permssion.

Usng the Deed of Gift, Defendart King sold Plaintiffs' land to D efendant Salblan for
$175,000 in Novermber 1990.

At some poirt in 1991, Plaintiff Salvador was rotified by the Marianas Public Lard
Corporation (“MPLC”) that his As Lito land hed been sold.

[11. CONCLUSIONSOF LAW
At trial, Plaintiff Salvador testified tha althowgh he initially sought to recover his property,
he now seeks damegesfrom Defendarts King to wit, the urpaid bal ance of ther land sale
agreement* Defendant King objected, cortendingthat Plairtiffs could not seek monetary
damages since such relief was not pled in the Complaint. However, dthough Plaintiffs
primerily soucht equitable relief, the complairt also requests dameges® A plantiff may
clam legd and egutable remedies as dternatives inthe complairt, leaving the ultimete

election for the court. E.H. Boly & Son, Inc. v. Schneider, 525 F.2d 20, 23, n.3 (9™

3 According to Plantiff Salvador, Defendant King made an additiond purchase payment of $4,800. Howeve,
Plaintiff Salvador couldnat locae any record of this paymert.

4 Testimony at trial established that the following pay ments had been mede for the property: (a) $10,000 on
Septanber 22, 1989 in the form of an advance (b) $10,000 on or about September 22, 1989 in the form of twopost-
dated checks; (¢) $10,000 in May of 1990; (d) $59,000 in October of 1990; and (e) an alditional payment of $4,800 for a

total of $93,800.

5 e Complaint for Cancellation of Deeds and to Quiet Title, dated February 3, 1992, at page 3, 1 5.



Cir.1975). Defendart Kirg has beenon notice of Plaintiffs’ claimsfor legal and equitable
relief since April 1992 when he arswered Plaintiffs Complant. Therdfore, Defendart
King isnat prejudiced by Plairtiffs' decision to opt for damages in lieu of equitable relief.

2. The Court finds that Defendart Kingwas on notice thet Plaintiff Salvador expeded to be
paid $154,800 for the property. Theaskingprice was quoted in the Agent Agreementand
the Broker's Ageement, both of which Deferdart King himself drafted. See, i.e,,
Cheyenne Mountain School District No.12 v. Thompson, 861 P.2d 711
(Col0.1993)(agreements are to be condrued most strongly agairgt the drafter). Had this
been asituation where Defendart King was bourd to accept property which had amarket
vaue |essthan whet Plaintiffs sought, then Defendant King’' sargunent that he never agreed
to the asking price might have hed some viability. However, Defendant King sold the
property at issuefor$175,000. Assich, the Court finds that the last payment of $59,000
made by Deferdant Kingto Plaintiffswas not intended by Plaintiffsto be the final payment
on the property. [p. 6]

3. As moted supra at footnote 1, Defendart Palacios neither retained new counsd following
the withdrawal of his attorrey ror did he appear at trial. Accordingly, the Court finds
Defendant King and Defendant Pdacios jointly and severaly ligble to Plairtiffs for the
balance of purchese price that Plaintiffs expected to receive for the sale of the property in
the amourt of $61,000.00.

SO ORDERED this_13 day of January, 2000.

/sl _Timothy H. Bellas
TIMOTHY H. BELLAS, Associate Judge




