TWELFTH NORTHERN MARIANAS COMMONWEALTH LEGISLATURE

PUBLIC Law NO. 12-82
FOURTH REGULAR SESSION, 2001 SENATEBILL
NO. 12-125

AN ACT

Toreviseand reform the criminal laws concerningsexuai
assault and sexua abuse of minors in the Commonwealth.

BE IT ENACTED BY THE TWELFTH NORTHERN MARIANAS
COMMONWEALTH LEGISLATURE:

Section 1. Findings. The Legislature finds that the laws of the Commonweslth
dealing with crimes of sexual assault and sexual abuse Of children are in need of revision.
This revision will correct a number of problems that have become evident in recent years.
For example, the crime of Sexual Abuse of a Child, prior to revision, makes no distinction
between different types of conduct that an offender might engage in; nor does it draw any
distinction based on the respective ages of the offender and the victim. Under the current
law, a 50-year-old offender having sexual intercourse with an infant child is treated the same
as an 18-year-old offender who fondles the breast of his15-year-old girlfriend. Both are
charged with Sexual Abuse of a Child, both face a maximum sentence of only five years on
each count charged, and both are required to serve a 20-month mandatory prison term under
the mandatory sentencing provisions of 6 CMC § 4102(d).

The revision would correct the deficiencies in the current code, by providing
different levels of crime, such as Sexua Abuse of a Minor in the First Degree, Sexua Abuse
of a Minor in the Second Degree, and so forth. Each of the new crimes proscribes different
conduct, and provides more severe penalties for conduct which is more harmful and

offensive to public safety.
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The Legidature afsp finds that the code Sections dealing with sex crimes do not
provide penalties which are severe enough to ensure the protection of the cdmmum'ty or to
adequately deter persons from engaging in the prohibited conduct. Thus, this revison would
increase the maximum penalty for the most severe sex crimes to imprisonment for not more
than 30 years, a level of penaity more in line with that of other jurisdictions. By the same
token, the Legislature finds that judges should have the discretion to sentence those accused
Of relatively minor sex offenses without the mandatory imposition of one-third the
maximum sentence, and therefore removes those lower-level sex offenses from the

mandatory sentencing provisions of 6 CMC § 4102(d).
In increasing the pendties for the more severe crimes, the Legidature has found it

necessary to restore the right of jury trial to those accused of such crimes. Those persons
facing lengthy prison terms for their crimes should have the right to have a jury determine
their guilt or innocence.

However, the Legisiature finds that the rights of the accused are not unlimited, and
must be balanced with therights of thegeneral public and individual victims, particularly
when those victims are minors. Therefore, this revision authorizes minor children who
tedtify in criminal proceedings t0 testify via closed-circuit televison or behind one-way
mirrors, if thetdal judge finds that nommal. trjaj. procedures would resuit in @ minor child
being unable to effectively communicate his or her knowledge to the trier of fact.

The revision also corrects @ deficiency in the current statutes o  limitation in
operation under CNMI law, which provide t00 brief a period for discovery, investigation and
prosecution of crimes of sexual abuse against minors. The current law prohibits the
Commonwealth from filing charges for sexua abuse of a child after four years have elapsed
from the date of the crime. In many instances, particularly when the victims are very young,
such crimes may not even come to [jght until many more years have passed. In cases where
the offender is a close family member of the victim, the offender may be able to exert
influence over the victim to prevent any report of the crime for four years or more.  In such
situations, these crimes are unlikely to come to light, and if they do, they may come to light
after the statute of limitations has passed. OQther jurisdictions have responded to this
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problem in recent years by expanding their statutes of limitation. The Legidature finds this
solution is preferahie to the current Stuation., and has expanded the daiute of limitations

applicable to such crimes by tolling the period of limitation for sexud crimes againg minors
until the victim reaches the age of 18, after which the normal period of limitation will begin

to [-ml.

The revison also does away with the archaic terms of usage such as “rape™ and
“sodomy,” which carry connotations that may not accurately describe. prohibited conduct
under the gtatutes, and which evoke a visceral response, in favor of more generic terms such
as “sexud assault”

The Legidature dso finds that other sections of the code need revision, in order to
bring the Commonwedth code in line with the law of other jurisdictions This revison
therefore authorizes by daute the admisson of DNA evidence in crimina proceedings,
provides for exceptions to the tesimonid privileges based on maritd satus and
confidentidity of marital communications in cetan cdrcumdances, and  datutorily.
authorizes the admisson of other acts evidence in the prosecution of sex crimes under
certain limited circumstances.

Section 2. 6 CMC § 107 is amended by adding the following subsection:

§ 107. Time Limitations for Begirning Prosecutions.

(& A prosecution for murder may be commenced at any time.

(b) Except as otherwise provided in this section, prosecutions for
offenses other than traffic offenses ae subject to the following time
limitations:

(1) A prosecution for an offense which is punishable by
imprisonment for five years or more must be commenced within four
years dfter it is committed.

(2) A prosecution for an offense which is punishable by
imprisonment for six months or less, or by a fine only must be
commenced within one year after it is committed.
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(3) A prosecution for any other offense must be commenced
within two-years after it is committed.

(c) If the time limitation set forth in subsection (b) of this section &as
expired, a prosecution may nevertheless be commenced for:

() Any offense, an dement of which is dther fraud or a
breach of fiduciary obligation, within one year after discovery of the
offense by an aggrieved party or by a person who has a lega duty to
represent an aggrieved paty and who is himsdf not a party to the
offense, but in no case shall this provison extend the period of
limitation otherwise gpplicable by more than three years.

(2) Any offense based on misconduct in office by a public
officer or employee a any time when the defendant is in the same
public office or employment or within two years theresfter.

(3) Any offense for which a pending prosecution results in a
dismissl without prejudice within one year from the date of such dismissl.

(4) Any offense involving or againg the former Saipan Credit
Union, or its depostors, shareholders, investors, or guarantors on
account of or in connection with their interest therein, within 10 years
after it was committed.

(d) The time limitation does not run:

(1) During any time when the accused is absent from this
jurisdiction or has no reasonably determinable place of abode or work
within this jurisdiction; or

(2) During any time when a prosecution againg the accused is
pending in this jurisdiction.

(3) In aprosecution for any crime involving sexud contact,
physcd or sexual &wuse exhibitionism or sxud exploitation,
committed againgt a person under the age of 18, the time limitation

does not begin to run until the alleged victim reaches the age of 18.
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(e) A prosecution is commenced either when an information or
complant is filed, or-when an arrest warrant or other process is executed
without unreasonable delay.

Source: PL 3-71, § 1 (§ 105); amended by PL10-37, § 8.
Section 3. 6 CMC §§ 1301-1311 are repealed and replaced by the following
sections:
Sec. 1301. Sexual assault in the first degree.

(@ An offender commits the crime of sexud assault in the first degree
if

() the offender engages in sexud penetration with another
person without consent of that person;

(2) the offender atempts to engage in sexud penetration with
another person without consent of that person and causes serious
bodily injury to that person;

(3) the offender engages in sexud penetration with another

person
(A) who the offender knows is mentdly incapable;

and
(B) who isin the offender’s care
(i) by authority of law; or
(i) in a faallity or program that is required by
law to be licensed by the Commonwedth; or
(4) the offender engages in sexud penetration with a person
who the offender knows is unaware that a sexud act is beng

committed and
(A) the offender is a hedth care worker; and

(B) the offense takes place during the course of

professona trestment of the victim.
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(b) Sexud assault in the firgt degree is punishable by imprisonment
for not more than 30. years, a fine of not more than $50,000, or both, and the
mandatory sentencing provisions of 6 CMC § 4102.

Sec. 1302. Sexual assamit in the second degree.
(@ An offender commits the crime of sexud assault in the second
degree if
() the offender engages in sexud contact with another person
without consent of that person;
(2) the offender engages in sexud contact with a person
(A) who the offender knows is mentdly incapable;

and
(B) who is in the offender’s care

(i) by authority of law; or
(i) in a facility or program that is required by
law to be licensed by the Commonweslth;
(3) the offender engages in sexud penetration with a person
who the offender knows is
(A) mentaly incgpable;
(B) incapacitated; or
(C) unaware that a sexual act is being committed; or
(4) the offender engages in sexud contact with a person who
the offender knows is unaware that a sexud act is being committed
and
(A) the offender is a hedth care worker; and
(B) the offense takes place during the course of
professona trestment of the victim.
(b) Sexual assault in the second degree is punishable by
imprisonment of not more than 10 years, a fine of not more than $10,000, or

hoth-.
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Sec. 1303. Sexual assauit in the third degree.
(@ An offender commits the crime of sexua assault in the third

degree if the offender
(1) engages in sexual contact with a person who the offender
knows is
(A) mentdly incapable;
(B) incapecitated; or
(C) unaware that a sexud act is being committed;

(2) while employed in a Commonwealth correctiond facility
or other placement designated by the commissioner of corrections for
the custody and care of prisoners, engagesin sexual penetration with
a person who the offender knows is committed to the custody of the
Department of Corrections to-serve a term of imprisonment or period
of temporary commitment; or

(3) engages in sexud penetration with a person 18 or 19 years
of age who the offender knows is committed to the custody of the
Depatment of Public Health and Environmentd Services under the
Commonwealth’s civil or criminal commitment laws, and the
offender is the legd guardian of the person.

(b) Sexud assault in the third degree is punishable by imprisonment
of not more than five years, afine of not more than X2,000, or both.

Sec. 1304. Sexua assault in the fourth degree.
(@ An offender commits the crime of sexud assault in the fourth

degree if
(1) while employed in a Commonwedth correctiond fecility
or other placement designated by the commissioner of corrections for
the custody and care of prisoners, the offender engages in sexua
contact with a person who the offender knows is committed to the

Page 7



poerzc raw NO. 12-82
" SENATE BILL NO: 12:125

custody of the Department Of Cormrections to serve a term of
imprisonment or period of temporary commitment; or
(2) the offender engages in sexual contact with a person 18 or
19 years of age who the offender knows is committed to the custody
of the Department of Public Health and Environmental Services under
the civil or criminal commitment laws, and the offender is the legal
guardian of the person.
(b) Sexual assauit in the fourth degree is punishable by imprisonment
for not more than one year, afine of $1,000, or both.
Sec. 1305. Defenses.
(a) It is a defense to a crime charged under 6 CMC §1301(a)(3), 6
CMC §1302(a)(2) or (8)(3), or 6 CMC §1303(a)( 1) that the offender is
(1) mentally incapable; or
(2) married to the person and neither party has filed with the
court for a separation, divorce, or dissolution of the marriage.
(b) Except as provided in (@) of this section, in a prosecution under 6
CMC § 1301 or 6 CMC § 1302, it is not a defense that the victim was, at the
time of the aleged offense, the legal spause of the defendant.
Sec. 1306. Sexua abuse of a minor in the first degree.
(a) An offender commits the crime of sexua abuse of a minor in the
first degree if
(1) being 16 years of age or older, the offender engagesin
sexual penetration with a person who is under 13 years of age or aids,
induces, causes, or encourages a person who is under 13 years of age
to engage in sexual penetration with another person;
(2) being 18 years of age or older, the offender engagesin
sexual penetration with a person who is under 18 years of age, and the
offender is the victim’'s natural parent, stepparent, adopted parent, or

legal guardian; or
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(3) being 18 years of age or older, the offender engages in
sexual penetration with a person who is under 16 years of age, and
(A) the victim a the time of the offense is resding in
the same household as the offender and the offender has
authority over the victim; or
(B) the offender occupies a postion. of authority in
relaion to the victim.

(b) Sexud abuse of a minor in the firs degree is punishable by
imprisonment for not more than 30 years, a fine of not more than $50,000, or
both, and the mandatory sentencing provisons of 6 CM C § 4102.

Sec. 1307. Sexual abuse of a minor in the second degree.

(@ An offender commits the crime of sexud abuse of a minor in the
second degree if
() being 16 years of age or older, the offender engages in
sexud penetration with a person who is 13, 14, or 15 years of age and
a least three years younger than the offender, or ads, induces, causes
or encourages a person who is 13, 14, or 15 years of age and a least
three years younger than the offender to engage in sexud penetration
with another person;

(2) being 16 years of age or older, the offender engages in
sexua contact with a person who is under 13 years of age or ads,
induces, causes, or encourages a person under 13 years of age to
engage in sexua contact with another person;

(3) being 18 years of age or older, the offender engages in
sexud contact with a person who is under 18 years of age, and the
offender is the victim’s natura parent, stepparent, adopted parent, or

legd guardian;
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(4) being 16 years of age or older, the offender aids, induces,
causes, or encourages a person who is under 16 years of age to engage

in conduct described in 6 CMC § 13 14(a)(2) = (6); or
(5) being 18 years of age or older, the offender engages in

sexual contact with a person who is under 16 years of age, and
(A) the victim at the time of the offense is residing in

the same household as the offender and the offender has

authority over the victim; or
(B) the offender occupies a posdtion of authority in

relation to the victim.
(b) Sexual abuse of aminor in the second degree is punishable by

imprisonment for not more than 10 years, a fine of not more than $10,000, or
both.

Sec. 1308. Sexual abuse of a minor in thethird degree.
(@ An offender commits the crime of sexual abuse of a minor in the

third degree if
() being 16 years of age or older, the offender engages in

sexual contact with a person Who is 13, 14, or 15 years of age and at

least three years younger than the offender; or
(2) being 18 years of age or older, the offender engages in

sexua penetration with a person who is 16 or 17 years of age and at
least three years younger than the offender, and the offender occupies

a position of authority in relation to the victim.
(b) Sexnal abuse of a minor in the third degree is punishable. by

imprisonment for not more than 5 years, a fine of not more than 52,000, or

both.
Sec. 1309. Sexunal abuse of aminor in the fourth degree.
(@ An offender commits the crime of sexual abuse of a minor in the

fourth degree if
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(1) being under 16 years of age, the offender engages in sexud
penetration or sexud contact with a person who is under 13 years of
age and at least three years younger than the offender, or

(2) being 18 years of age or older, the offender engages in
sexua contact with a person who is 16 or 17 years of age and at least
three years younger than the offender, and the offender occupies a
postion of authority in reaion to the victim.

(b) Sexud abuse of a minor in the fourth degree is punishable by
imprisonment for not more than one year, a fine of not more than $1,000, or
both.

Sec. 1310. General provisions.
(@) In a prosecution under 6 CMC §§ 1306-1309 it is an affirmative

defense that, a the time of the alleged offense, the victim was the legd
goouse of the defendant, unless the offense was committed without the
consent of the victim.

(b) In a prosecution under 6 CMC §§ 1303-1309, whenever a
provison of law defining an offense depends upon a victim's being under a
certain age, it is an affimative defense that, a the time of the aleged offense,
the defendant reasonably believed the victim to be that age or older, unless
the victim was under 13 years of age a the time of the aleged offense.

Sec. 1311. Incest.
(@) A person commits the crime of incest if, being 18 years of age or

older, that person engages in sexua penetration with another who is related,

dther legitimatdy or illegitimady, as
1) an ancestor or descendant of the whole or half blood;

(2) a brother or sster of the whole or half blood; or

(3) an uncle, aunt, nephew, or niece by blood.
(b) Incest is punishable by imprisonment for not more than five years,

afine of not more than $2,000, or both.
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Section 4. The following new sections, 6 CMC §§ 1314-1317 are hereby added:
Sec. 1314. Unlawful exploitation of a minor.

(@ A person commits the crime of unlawful exploitation of a minor if,
in the Commonwedth and with the intent of producing a live performance,
film, audio, video, €ectronic, or eectromagnetic recording, photograph,
negative, dide, book, newspaper, magazine, or other materia that visudly or

_aurdly depicts the conduct listed in (1) - (7) of this subsection, the person
knowingly induces or employs a child under 18 years of age to engage in, or
photographs, films, records, or teevises a child under 18 years of age
engaged in, the following actua or Smuiated conduct:

(1) sexud penetration;
(2) the lewd touching of ancother person’s genitds, anus, or
breast;
(3) the lewd touching by another person of the child's genitas,
anus, or breast;
(4) masturbetion;
(5) bestidity;
(6) the lewd exhibition of the child’s genitas, or
(7) sexud masochism or sadiam.
(b) A parent, [egal guardian, or person having custody or control of a
child under 18 years of age commits the crime of unlawful exploitation of a
minor if, in the Commonwedth, the person permits the child to engage in
conduct described in () of this section knowing that the conduct is intended
to be usad in producing a live performance, film, audio, video, dectronic, or
electromagnetic recording, photograph, negative, dide, book, newspaper,
magazine, or other materid that visudly or aurdly depicts the conduct.

(©) Unlawful exploitation of a minor is punishable by imprisonment

for not more than ten years, afine of not more than $10,000, or both.
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(d) In this section, “audio recording” means a nonbook prerecorded
item without a visual component, and includes a record, tape, cassette, and
compact disc.

Sec. 1315. Indecent exposurein thefirst degree,
(@ An offender commits the crime of indecent exposure in the first
degree if
(1) the offender violates 6 CMC § 1316;
(2 while committing the act condituting the offense the
offender knowingly masturbates, and
(3) the offense occurs within the observation of a person under

16 years of age.

(b) Indecent exposure in the first degree is punishable by
imprisonment for not more than five years, a fme of not more than 32,000, or
both.

Sec. 1316. Indecent exposure in the second degree.

(@ An offender commits the crime of indecent exposure in the second
degree if the offender knowingly exposes the offender’s genitds in the
presence of another person with reckless disregard for the offensve,
insufting, or frightening effect the act may have.

(b) Indecent exposure in the second degree before a person under 16
years of age is punishable by imprisonment for not more than one year, a fine
of not more than $1,000, or both, and the mandatory sentencing provisions of
6 CMC § 4102. Indecent exposure in the second degree before a person 16
years of age or older is punishable by imprisonment for not more than sSix
months, a fine of not more than $500, or both.

Sec. 1317. Definitions. For purpeses of this chapter, unless the context
requires otherwise,

(1) “hedlth care worker” includes a person whoisor purports to be an

anesthesiologidt, acupuncturist, chiropractor, dentist, hedth ade, hypnotidt,
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massage therapist, mental health counselor, midwife, nurse, nurse
prectitioner, osteopath,. naturopath, physica thergpist, physicd therapy
asdgant, phydcian, physician assdant, psychiatrit, psychologid,
psychologica asociate, radiologist, religious heding practitioner, surgeon,
X-ray technician, or a subgtantidly smilar pogtion;

(2) “incapacitated” means temporarily incapable of appraisng the
nature of one€'s own conduct or physicaly unable to express unwillingness to
act;

(3) “legd guardian” means a person who is under a duty to exercise
general supervison over a minor or other person committed to the custody of
the Department of Public Health and Environmental Services under the ctvil
or crimind commitment [aws Of the Commonwealth as a result of a court
order, statute, or regulation, and includes Department of Public Health and
Environmentad Services employees, foster parents, and saff members and
other employees of group homes or youth facilities where the minor or other
person is placed as aresult of acourt order or the action of the Department of
Public Hedth and Environmental Services, and police officers, probation
officers, and social workers When-those persons are exercisng custodial
control over a minor or other person.

(4) “mentally incapable” means suffering from a mental disease or
defect that renders the person incgpable of understanding the nature or
consequences Of the person’s conduct, including the potentid for ham to that
person;

(5) “postion of authority” means an employer, youth leader, scout
leader, coach, teacher, counsdlor, school administrator, religious leader,
doctor, nurse, psychologist, guardian ad litem, babysitter, or a substantidly
amilar pogtion, and a police officer Or probation officer other than when the
officer is exercising custodiad control OVEr a minor;

(6) "sexual act” means sexua penetration or sexual contact;
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(7) “sexual contact” means
(A) the defendant’s
(i) knowingly touching, directly or through clothing,
the victim’'s genitals, anus, or female breast; or
(ii) knowingly causing the victim to touch, directly or
through clothing, the defendant’s or victim's genitais, anus, or
female breast;

(B) but “sexua contact” does not include acts

(i) that may reasonably be construed to be normal
caretaker responsibilities for a child, interactions with a child,
or affection for a child; or

(ii) performed for the purpose of administering a
recognized and fawful form of treaiment that is reasonably
adapted to promoting the physical or mental health of the
person being treated;

(8) “sexua penetration” means

(A) genital intercourse, cunnilingus, fellatio, ana intercourse,
or an intrusion, however slight, of an object or any part of a person’s
body into the genital or anal opening of another person’s body;

(B) but “sexual penetration’™ does not include acts performed
for the purpose of administering a recognized and lawful form of
treatment that is reasonably adapted to promoting the physical or
mental health of the person being treated;

(C) each party to any of the acts defined as “sexual
penetration” is considered to be engaged in  sexual penetration;

(9) “victim” means the person alleged to have been subjected to
sexual assault in any degree or sexual abuse of a minor in any degree;
10) “without consent” means that a person
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(A) with or without ressting, is coerced by the use of force
againg a person or property, or by the express or implied threat of
desth, imminent physca injury, or kidnapping to be inflicted on
anyone; or

(B) isincapacitated as aresult of an act of the defendant.

Section 5. Thefollowing new section, 6 CMC § 1318, dealing with the testimony
of children in criminal proceedings, is hereby added:
Sec. 1318. Testimony of children in criminal proceedings.

(@ In a criminad proceeding under this Title involving the prosecution
of an offense committed againg a child under the age of 16, or witnessed by
achild under the age of 16, the court

(1) may appoint a guardian ad litem for the child;

(2) on its own motion. or on the motion of the party presenting
the witness or on the motion of the guardian ad litem of the child, may
order that the tesimony of the child be taken by closed circuit
televison or through one-way mirrors if the court determines that the
testimony by the child victim or witness under normal court
procedures would result in the. child's indbility to effectively
communicate.

(b) In making a determination under (a)(2) of this section, the court
shall consider factors it condgders relevant, including

(1) the child's chronologicd age;

(2) the child's level of development;

(3) the child's generd physical heatth;

(4) any physical, emotional, or psychological injury
experienced by the child, and

(5) the mentd or emotiond drain that will be caused by
requiring the child to testify under norma courtroom procedures.
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(©) If the court determines under (8)(2) of this section that the
tesimony by the child victim or witness under norma court procedures
would result in the child's inability to effectivdly communicate, the court may
order that the testimony of the child be taken in a room other than the
courtroom and be televised by closed circuit equipment in the courtroom to
be viewed by the defendant, the court, and the finder of fact in the
. proceeding. If the court authorizes use of. closed circuit televised testimony

under this subsection,
(1) each of the following may be in the room with the child

when the child tegtifies:
(A) the prosecuting attorney;
(B) the atorney for the defendant; and
(C) operators of the closed-circuit television
equipment; '

(2) the court may, in addition to persons specified in (1) of this
subsection, admit a person whose presence, in the opinion of the
court, contributes to the well-being of the child.

(d) When a child is to testify under (c) of this section, only the court
and counsd may question the child. The persons operaing the equipment
shdl do o in as unobtrusive a manner as possible. If the defendant requests,
the court shdl excuse the defendant from the courtroom, shal permit the
defendant to attend in another location, and shall afford the defendant a
means Of viewing the child's tetimony and of communicating with the
defendant’s attorney throughout the proceedings. Upon request of the
defendant or the defendant’ s attorney, the court shal permit a recess to allow
them to confer. The court shall provide a means of communicating with the
atorneys during the quedtioning of the child Objections made by the
atorneys to questions of a child witness may be resolved in the courtroom if

the court finds it necessary.
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fe) If the court determines under (8)(2) of this section tha the
tetimony by the child victim or witness under norma court procedures
would result in the child's inability to effectively communicate, the court may
authorize the use of one-way mirrors in conjunction with the taking of the
child's testimony. The attorneys may pose questions to the child and have
visud contact with the child during questioning, but the. mirrors ghall be
placed to provide a physicd shidd so that the child does not have visud
contact with the defendant and jurors.

(f) If the court does not find under (8)(2) of this section that the
testimony by the child victim or witness under normal court procedures will
result in the child's inability to effectivdly communicate, the court may, after
taking into condderation the factors specified in (b) of this section, supervise
the spatial arrangements of the courtroom and the location, movement, and
deportment of al persons in attenda”;ce 0 as to safeguard the child from
emotional harm or stress. In addition to other procedures it finds gppropriate,

the court may
(1) dlow the child to tegtify while stting on the floor or on an

gopropriately szed chair,

(2) schedule the procedure in a room that provides adequate
privacy, freedom from distractions, informality, and comfort
goppropriate to the child’s developmentad age; and

(3) order a recess when the energy, comfort, or attention span

of the child warrants.
Section 6. The following new section, 6 CMC § 1319, dealing with admissibility

of DNA evidence, is hereby added:
Section 1319. Admissibility of DNA profiles.
(@ In acrimind action or proceeding, evidence of a DNA profile is

admissible to prove or disprove any relevant fact, if the court finds that the
technique underlying the evidence is scientificaily valid. The admisson of
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the DNA: profile does not reguire a finding of general acceptance in the
relevant scientific community of DNA profile evidence.

(b) In this section,

(1) "deoxyribonucleic acid” means the moleculesin ail cetlular
forms that contan genetic information in a pattemed chemical
Sructure for each individud,

(2) “DNA profile’

(A) means an analysis of blood, semen, tissue, or
other cdls bearing deoxyribonudeic acid resulting in the
identification of the individud’'s petterned chemicd dructure
of gendtic informetion;

(B) indudes datigicd  population frequency
comparisons of the patterned chemica structures described in
(A) of this paragraph.

Section 7. 7 CMC § 3302 is hereby amended as follows:
Sec. 3302. Priveleges: Spouses.

(a). Privileges Spouses.

Nether husband nor wife may be compeled to testify againgt the
other in the trid of an information, complaint, citation or other crimind
proceeding.

(b) Exceptions. There is no privilege under this subdivision:

(1) In a civil proceeding brought by or on behdf of one
spouse againgt the other spouse; or

(2) In a proceeding to commit or otherwise place his spouse,
the property of his spouse or both the spouse and the property of the
spouse under the control of another because of the dleged mentd or
physical condition of the spouse; or

(3) In a proceeding brought by or on behdf of a spouse to

establish his competence; or
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(4) In a proceeding in which one spouse is charged with:

(A) A crime against the person or the property of the
other spouse or of a child of ether, whether such crime was
committed before or during marriage.

(B) Bigamy, incest, adultery, pimping, or progitution.

(C) A crime related to abandonment of a child or
nonsupport of a spouse or child.

(D) A crime prior to the marriage.

(E) A cime involving domedic violence as defined
under Commonwedlth law.

(5) In a proceeding involving custody of a child.

(6) Evidence derived from or related to a business
relationship involving the spouses.

(¢) Confidentid Maritd Communications.

(1) Generd Rule. Nether during the marriage nor afterwards
shall either spouse be examined as to any confidential
communications made by one spouse to the other during the marriage,
without the consent of the other spouse.

(2) Exceptions. There is no privilege under this subdivison:

(A) If any of the exceptions under subdivison (b) of
this section apply; or

(B) If the communication was made, in whole or in
part, to enable or ad anyone to commit or plan to commit a
crime or afraud; or

(©) In a proceeding between a surviving spouse and a
person who claims through the deceased spouse, regardless of
whether such clam is by testate or intestate successon or by

inter vivos transaction; or
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(D) In a crminal proceeding in which the
communication is offered in evidence by a defendant who is

one of the spouses between whom the communication was

made; or
(E) In a proceeding under the Rules of Children’s

Procedure; or _
(F) If the communication was primarily related to and
made in the context of a business relaionship involving both
spouses or the spouses and third parties.

source: 7TIC§ 1.
Section 8. The following new section,, 6 CMC § 1320, dealing with admissibility

of evidence of similar crimes in prosecutions of crimes invoking sexual assault or
sexual abuse of minors, is hereby added, and the existing sections, 6 CMC §§ 1321-
1325, are repealed:

Sec. 1320. Admission of Prior Act Evidence.
(@) In a prosecution for a crime involving a physical or sexua assault

or abuse of aminor, evidence of other acts by the defendant toward the same

or another child is admissible if the prior conduct
(i) occurred within the 10 years preceding the date of the

offense charged;
(ii) is similar to the offense charged; and

(iii) was committed upon persons similar to the prosecuting
witness,

(b) In a prosecution for a crime of sexual assault in any degree,
evidence of other sexual assaults or attempted sexual assaults by the
defendant against the same or another person is admissible if the defendant
relies on a defense of consent. In a prosecution for a crime of attempt to
commit sexual assault in any degree, evidence of other sexual assaults or
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attempted sexual assanits by the defendant against the same or another person
Is admissble. _

(c) For purposes of this section, the prior conduct referred to in
subsections (@) and (b) need not have resulted in any criminad charge or

conviction in order to be admissble.
(d) In a prosecution for a crime involving domestic violence or of

interfering with -a report of a crime involving domegtic violence, evidence of
other crimes involving domestic violence by the defendant againgt the same
or another person is admissible.

Section 9. 6 CMC § 4102 is amended as follows:

§ 4102. Mandatory Sentencing.
(& Any person. who is amed with a dangerous wegpon in the

commisson of an offense shall be sentenced to serve no less than one-third
the maximum term of imprisonment w:vhich may otherwise be imposed upon
conviction of the offense, which sentence may not be suspended unless the
court determines that unique crcumgances exis in the light of which
imprisonment of the convicted person is inhumane, crud or otherwise
extremdy detrimentd to the interest of justice, and is not necessary for the

protection of the public or any witness.
(b) Any person who is armed with a dangerous wespon which is also

a firearm in the commisson of an offense shdl be sentenced to serve no less
than one-third the maximum term of imprisonment which may otherwise be
imposed upon conviction of the offense, which sentence may not be

suspended.
(¢©) No pendties pursuant to this section shdl be imposed unless

being armed with a dangerous wegpon is aleged and proved as an element of

the underlying offense.
(d) Notwithstanding any provisons in this section, any person

convicted of sexud assault in the first degree or sexud abuse of a minor in
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the first degree as adopted, shall be sentenced to serve a mandatory term of
imprisonment of no less than
(i) eight years if the person convicted has no record of prior
felony conviction, which sentence may not be suspended unless the
court determines that unique circumsances exigt in the light of which
imprisonment of the convicted person is inhumane; cruel or otherwise
extremdy detrimental to the interest of justice, and is not necessary
for the protection of the public or any witness, and
(i) fifteen years if the person convicted has a prior fdony
conviction
(e) For purposes of this section, “prior felony conviction'* means a
conviction in this or another jurisdiction of an offense having dements
gmilar to those of a fdony defined as such under the laws of the
Commonwedth a the time the offense was committed. A prior fdony
conviction may not be consdered if a period of ten years or more has elgpsed
snce the defendant’s unconditiond discharge from dl disability arisng under
the sentence on the preceding offense, including probation and parole, and

the commission of the present offense.
Source; PL 3-71, § 1 (§ 1202); amended by PL 7-15, § 1.

Case Amnotations: 3 N.M.I. 186-198.
Section 10. Severability. If any provison of this Act or the application of any such

provison to any person or circumstance should be held invaid by a court of competent
jurisdiction, the remainder of this Act or the application of its provisons to persons or
circumstances other than those to which it is held invalid shal not be affected.

Section 11. Savings Clause. This Act and any repealer contained herein shdl not

be consrued as affecting any existing right acquired under contract or acquired under
Statutes repealed or under any rule, regulation or order adopted under the statutes. Repealers

contaned in this Act shdl not affect any proceeding ingtituted under or pursuant to prior
lav. The enactment of this Act shdl not have the effect of termindting, or in any way
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modifying, any liadility, avil or crimind, which is dready in exigence on the date this Act
becomes effective. '

Section 12. Effective Date, This Act shdl rake effect upon its gpprova by the
Governor or upon its becoming law without such gpprova.
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