
PUBLIC LAW NO. 8-41

EIGHTH NORTHEKN blARIANAS CO~IMONWEALTH LEGISLATURE S. H. NO. 8 - 0,

14. D. 2

FIRST REGULAR SESSION, 1992

AN ACT

To require, wi th  cer ta in  narrow ,csceptions, that  a l l  go\‘crnment
meetings shall be open to the public: and to require that ~111 public-
records shall be open to inspection: and for other purposes.

BE I T  ENAC’Tl:D BY ‘I’HLI EIGIITH NOR’I’IIERN I\IAI:IANAS COI\II\IONWEAt.TII
LECISIATURE:

1 Section 1. Short Title. This Act ma>. be kno~vn ;tnd cited ,ts “‘[‘he Open

1 Go\.ernment Act of 1992.”

.i Section 2. LePislative Declaration. The Legislature finds and declares that all

.-I public commissions, boards, councils, committees, subcommittees, departments,

5 divisions, offices, and all other public agencies of this Commomvcalth e.xist to aid in

G the conduct of the people’s business. It is the intent of this Act that their actions be
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taken openly and that their deliberations be conducted openI>..

The people  of  th is  Common\vealth do not  Jield thei r  so\.ercignr\. to the

agencies which sen.e them. The people, in delegating authorit>., do not gi\-e their

public servants the right to decide what is good for the people to know and \\,hat is

not good for them to know. The people insist on remaining informed so that the:.

may retain control over the instruments. they have created.

The provisions requiring open meetings and open records shall be liberally.

construed;  and the provisions providing for exceptions to the open meeting

requirements and open records requirements shall be strictly construed against

closed meetings and nondisclosure of records.

17 Section 3. Befinitions. As used in this Act unless the contest indicates

IX othentise:
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In) “Public agenq.” means:

( 1 )  A n y  C o m m o n w e a l t h  b o a r d ,  c o m m i s s i o n ,  c o m m i t t e e ,

department, education institution, or other Commonwealth agency

which is created by or pursuant to statute, constitution, or covenant,

except the judiciary;

( 3 )  Any. m u n i c i p a l i t y .  o r  p o l i t i c a l  subdi\.ision o f  t h e

Commonwealth;

(3) Any subagency. of a public agency which is created by or

pursuant to statute, ordinance, or other legislatil-e act.

(b) “Governing body” means the multimember board, commission,

committee, council, or other policy or rulemaking body of a public agency.,

o r  any  commit tee  thereof  when  the  commit tee  ac t s  on  beha l f  o f  the

governing body, conducts hearings, or takes testimony or public comments.

Agencies of Commonwealth government with no apparent governing body,

such as the Attorney General’s Office and the Department of Public Safety,

are nonetheless subject to the provisions of this Act when they. have a policy

or rulemaking body with the power to carry out actions on behalf of the

agency, conduct hearings, or take testimony or public comments.

(c) “Action” means the transaction of the official business of a public

agency by a governing body including but not limited to receipt of public

testimony, deliberations, discussions, considerations, reviejvs, evaluations,

and final actions.

(d) “Final action” means a collective positive or negati1.e decision, or

an actual Irote by a majority of the members of a governing body when

sitting as a body or entity, upon a motion, proposal, resolution, order, or

ordinance.
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(e) “Meeting” means meetings at I\rhich action is taken.

(f) “Public record” means an>. written or printed report,  book or

p a p e r ,  m a p  o r  p l a n  o f  t h e  Common~\~ealth  o r  i t s  respccti\,e p o l i t i c a l

subdi\4sions, boards, commissions, agencies, which is the propert!. thereof,

and in or on which an entry has been made or is required to be made by laiv,

or which any public officer or employ.ee has recei\.ed or is  required to

receive For Filing, but shall not include records which in\-ade the right of

privacy of an individual or business entity.

S e c t i o n  4. R i g h t  t o  Privacv. A person’s “r igh t  to  prijacy.“, “ r igh t  o f

privacy”, “privacy” or “personal privacy”, as these terms are used in this Act, is

invaded or \yiolated only if disclosure of information about the person:

(a) would be highly offensive to a reasonable person, and

(b) is not of legitimate concern to the public.

The provisions of this Act dealing with the right to pri\acy. in certain public

records do not create any right to prilVacyp beyond those rights that are specified in

this Act as express exemptions from the public’s right to inspect, csumine, or cop>’

public records.

Sec t i on  5 .  bfeetings dec l a r ed  open  and  pub l i c . All  meetings of the

governing body of a public agency shall be open and public and all persons shall

be permitted to attend any meeting of the governing body. of a public agent!.,

except as otherwise provided by this Act. The go\rerning body. shall afford all

interested persons an opportunity to submit data, views, or arguments, in writing,

on any agenda item. The go\:erning body shall also afford all interested persons an

opportunity to present oral testimony on any agenda i tern. The go\-erning body-

may provide for reasonable administration of oral testimony by rule.
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PUBLIC LAW NO. 8-‘4L

Si3JATI: l3iLI. NO. K-O, I-I. 13. 1

Section 6. Conditions to attendance not to be reauircd. :A member 01 the

public shall  not  be required,  as a condit ion to at tendance at  ;t meeting of a

governing body, to register hrs or her name or other information, to complete a

questionnaire, or otherwise fulfill any condition precedent to attendance. ‘This

Section shall not preclude voluntary sign-in sheets.

Section 7. In terrun tions - Procedure. In the c\.ent that an?‘ meeting is

interrupted by a group or groups of persons so as to render the ordcrl!. conduct of

s u c h  m e e t i n g  u n f e a s i b l e  a n d  o r d e r  c a n n o t  b e  r e s t o r e d  b!. the removal of

individuals \vho are interrupting the meeting, the members of the go\.erning hod>.

conducting the meeting may order the meeting room cleared and continue in

Session or may adjourn the meeting and reconvene at another location selected b!.

majority votes of the members. In such session, final disposition may be taken

only on matters appearing on the agenda. Representatives of the press and other

news media, escept those participating in the disturbance, shall be allowed to

attend any session held pursuant to this Section. Nothing in this Section shal!

prohibit the governing body from establishing a procedure for readmitting an

indi\.idual or individuals not responsible for disturbing the orderly conduct of

meeting.

Section 8. Ordinances, rules. resolutions. regulations. etc.. to be adoDted at

public meetings - Sanction - Notice. No governing body of a public agency shall

adopt any ordinance, resolution, rule, regulation, order, or directi\.e, except in a

meeting open to the public and then only at a meeting, the date of which is fixed b>.

law or rule,  or at  a meeting of \\,hich notice has been given Ltccording to the

pro\*isions of this Act. Any action taken at meetings failing to compl>. with the

provisions of this Act shall be null and void.
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Section 3. Times and places for meeting - Emergencies - Exceptions. The

governing body of a public agent). shall provide the time For holding regular

meetings b>* ordinance, resolution, bylaws, or by whatever other rule is required

for the conduct of business by that body. Unless. otherwise provided for in the act

under which the public agency was formed, meetings of the go\rerning body must

be held within the boundaries of the territor>? over \vhich the public agent>. was

formed: meetings of the governing body must be held within the boundaries of the

territory over which the public agency exercises jurisdiction. IF at ati>. time an\.

regular meeting falls on a holiday, such regular meeting shall be held on the nest

business day. If by reason of typhoon, flood, or fire, law enforcement or other

emergency, there is need for espedited action by a governing body to meet the

emergency, the presiding officer of the governing body may provide for a meeting

site other than the regular meeting site and notice requirements of this Act shall

be suspended during such emergency. In the event of an emergency’ meeting the

governing body shall:

(a) state in writing the reasons for its finding that an, emergent>.

esists;

(b) take a vote whereby two-thirds of all members to \vhich the board

is entitled agree that an emergency esists;

(c) file an emergency agenda and the findings on emergency in the

official records of the governing body.

Section 10. Schedule of regular meetinvs - Publication in Commonwealth

Resister - “Regular” meetings defined. Commoni\Veal  th agencies which hold

regular meetings shall file in the Commonwealth Register a schedule of the time

and place of such meetings. For purposes of this Section “regular” meetings shall
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1 mean recurring meetings held in acccrdance with a period schedule declared by

3 statute or rule.

3 Section 11. Notice.

4 (a) The governing body of a public agency shall gi\e written public
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notice of any regular, special or rescheduled meeting. The notice shall

include an agenda \vhich l is ts  al l  of  the i tems to be considered at  the

forthcoming meeting,  the date,  t ime, and place of the meeting.  Where

possible, such notice shall appear in at least one newspaper of general

circulation in the Commonwealth.

(b) The go\.erning hod>. of a public agenq. shall t‘ilc A cop?, of the

meeting notice in its office at least se\.enty-two hours before the meeting.

The notice shall also be posted at the Executive Branch Administrative

building; and at the site of the meeting, whenever feasible. No governing

body shall change the agenda, once filed, by adding items thereto without a

recorded vote of the majority of the members to which the governing body

is entitled.

(c) The gox:erning body of a public agent:’ shall maintain a list of

names and addresses of persons who request notification of’ meetings and

shall mail a copy of the notice to such persons at their last recorded address

no later than the time the agenda is filed under subsection (b) of this

Section.

Section 12. wmeetings. A special meeting may be called at any time by

the presiding officer of the governing body of a public body or a public agency or

by a majority of the members of the governing body by delivering personally or
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25 by mail written notice to each member of the governing body.; and to each local

26 newspaper of general circulation and to each local radio or tele\lision station, or
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cable television stat ion which has on f i le  with the go\,erning hod\. a writ ten

request to be notified of such special meeting or of all special meetings. Such

notice must be delivered personall), or by mail at least twent\.-four hours before

the time of such meeting as specified in the notice. The call and notice shall

specify the time and place of the special meeting and the business to be transacted.

Final disposition shall not be taken on any other matter at such meetings b!. the

go\,,erning body. Such lvritten notice ma>. be dispensed with as IV any’ member lvho

at or prior to the time the meeting convenes files with the clerk or secretor). of’

such governing body a written wai\.er of notice. Such  \\xi\,er ma>’ be  gil-en b\-

telegram. Such written notice may also be dispensed with as to an>. member who is

actually present at the meeting at the time it con\-enes. The notices provided in

this section may be dispensed with in the event a special meeting is called to deal

with an emergency involving injury or damage to persons or property or the

likelihood of such injury or damage, when time requiremenrs of such notice would

make impractical and increase the likelihood of such injuc. or damage.

Section 13. Executive Sessions.

(a) Nothing contained in this Act rnaj’ be construed to pre\.ent a

go\yerning body from holding an executive session during a regular or

special meeting:

(1) To consider the selection of a site or the acquisition of real

estate, or office or building space by lease or purchase when public

knowledge regarding such consideration would cause a iikelihood of

increased price.

(2) To consider the minimum price at which real estate, or

of f ice  o r  bu i ld ing  space  wi l l  be  o f fe red  for  l ease  when  publ ic

knowledge regarding such consideration would cause a likelihood of
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decreased price. Howe\.er, a final action leasing of public property.

shall be taken in a meeting open to the public.

(3) To receive and evaluate complaints or charges brought

against a public officer or employee. However, upon the request of

such officer or employee, a public hearing or a meeting open to the

public shall be conducted upon such complaints or charges.

(4) To evaluate the qualifications of an applicant for public

employment or to review the performance of a public cmplo>.ee.

Howe\-er, discussion by a governing body. of salaries, \\xgcs, and other

conditions of employment, to be generally applied within the agency,

shall occur in a meeting open to the public, and ivhen a governing

body elects to take final  action hiring,  set t ing the salary of an

ind iv idua l  employee  or  c lass  o f  employees ,  o r  d i scharg ing  an

employee, that action shall be taken in a meeting open to the public.

( 5 )  T o  e\?aluate t h e  q u a l i f i c a t i o n s  o f  a  c a n d i d a t e  f o r

appointment to office. However, any. inten’icw of such candidate and

final action appointing a candidate to electi\-e, ot’fic.c shall be in ~1

meeting open to the public.

(6) To consult with the governing body’s legal counsel.

(7) To consider a matter which may infringe on a person’s

right to privacy as guaranteed by the Commonwealth Constitution and

as further defined in Section 4 of this Act, including but not limited to

confidential medical, or financial information.

(b) Before convening in esecutive session, the presiding officer shall

publicly announce the purpose of excluding the public from the meeting

place and the time when the executive session will be concluded.
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(c) A governing body may hold an executive meeting closed to the

public upon affirmative vote, taken at an open meeting, of two-thirds of the

members present. A meeting closed to the public for esecuti\ye deliberations

shall be limited to the matters exempted by. this Section. The \:ote of each

member on the question of holding a meeting closed to the public shall be

recorded and entered into the minutes of the meeting.

(d) No chance meeting or electronic communication shall be used to

circum\.ent the spirit or requirements of this Section to make a decision or

del ibera te  toward a  decis ion upon a  mat ter  over  \\*hich the  board has

supervisor>* control, jurisdiction, or advisory power.

Section 14. Levislative Branch: Annlicabilitv. This Act shall apply to the

Commonwealth Legislature. The respective rules -and procedures of the Senate and

the House of Representatives shall be in compliance with this Act.

Section 15. Minutes. The minutes of all regular and special and esecuti\.e

meetings of such boards, commissions, agencies or authorities shall be promptI>

recorded and such records shall be open to public inspection within thirt!. da>s

af ter  the  approval  of  the  minutes  of  the  meet ing,  pro\.ided, that  minutes  of

executive meetings may be withheld so long as their publication would defeat the

lawful purpose of the executive meeting, but not longer. The minutes of a meeting

should be immediately prepared for adoption at the nest meeting. One copy of all

approved minutes shall be transmitted to the Archives of the Northern Marianas

:College.

Section 16. Violations - Personal liabilitv Penaltv -Attornev Fees and costs.

(a) Each member of the governing body who attends a meeting of

such- governing body where action is taken in violation of any provision of

this Act applicable to him or her, with knowledge of the fact that the
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meeting is in violation thereof, shall be subject to personal liability in the

form of civil penalty in the amount of one-hundred dollars for the first

offense and one thousand dollars for subsequent offenses. The civil penalty:

shall be assessed by a judge of the Commonwealth Trial Court and an action to

enforce this penalty may be brought by any person. A violation of this Act

does not constitute a crime and assessment of the ci\.ii penaLt>. by a judge

shall not give rise to any’ disability. or legal disadvantage based on con\.iction

of a criminal offense.

(b) Any person who prevails against a public agent!. in any* action in

the courts for a violation of this Act shall be awarded all costs, including

reasonable attorney fees, incurred in connection with such legal action.

Any public agency which prevails in any’ action in the courts for a violation

of this Act may be awarded reasonable expenses and attorney fees upon final

judgment  and wri t ten Findings  by the  t r ia l  judge that  the  act ion was

frivolous and advanced without reasonable cause.

Section 17. V i o l a t i o n s  - M a n d a m u s  o r  iniunction. !\ny p e r s o n  ma!.

commence an action either by mandamus or injunction for the purpose of stopping

viola t ions  or  prevent ing threatened viola t ions  of  th is  Act  by members  of  a

governing body.

Section 18. Public records: available for insnection:  cost of copies. Within

ten days of request, all public records shall be available for inspection by ‘any

person during established office hours unless public inspection for such records is

in violation of any other Commonwealth of federal law. Provided that except where

such records are open under any rule of court ,  the Commonwealth Attorney

General or designated Assistant Attorney General and the responsible attorneys for

federal  agencies may determine which such records in their  offices may be
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1 withheld from public inspection when such records pertain to the preparation of

2 the prosecution or defense of any action or proceeding, prior to its commencement.

3 to which the Commonwealth is a party, or jvhen such records do not relate to a

-+ mat ter  in  viola t ion of  law and are  deemed necessar?’ for  the protect ion of  a

5 character or reputation of an!’ person.

G Copies of public records shall be gi\-en b). the  of f icer  ha\-ing the  same

7 custody to any person demanding the same and pa>.ing a reasonable charge for

8 duplication. Charges shall not exceed the amount necessar!. to reimburse the

3 agency. for its actual cost incident to such copying. No charge or fee shall be

10 charged for the mere inspection of public records. Recourse ma\. be had to the

11 Commonwealth Trial Court b\. an>’ person unlawfully denied access to public-

12 records. Cost  of  sui t  and reasonable  a t torney fees  shal l  be  aI\.arded to  the

13 prevailing party in such a suit.

14 Section 19. Certain personal and other records exempt.
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24 (3) Information required of any taxpayer in connection with

35-c

(a) The following are exempt from public inspection and copying:

(1) Personal information in an\* files maintained for students

in public schools, patients or clients of public- institutions or public-

hea l t h  agenciest we l f a r e  r ec ip i en t s ,  p r i sone r s ,  p roba t i one r s ,  o r

parolees.

(2) Personal information in files maintained For emploJ*ees,

appointees ,  or  e lected off ic ia ls  of  any publ ic  agent). o ther  than

names, present and past position titles, grades, salaries and duty

stations.

the assessment or collection of any tax.
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(4) Specific intelligence information and specific inkvestigati\-e

records compiled by investigati\.e  law enforcement, the Attorney

General’s Office, and penology, agencies, and Commom\:ealth agencies

irested Ivith the  responsibi l i ty  to  disc ipl ine  members  of  an).

profession, the nondisclosure of which is essential to effective law

enforcement or for the protection of any person’s right [(.I pri\-ac>..

(5) Information revealing the identit). of persons who file

complaints with or volunteer information to in\.estigative, Ia11

enforcement, the Attorney General’s Office, or penology agencies, if‘

disclosure jvould endanger the person’s life, ph>xical safety, or

propert).; pro\.ided,  that if at the time the complaint is filed the

complainant indicates a desire for disclosure or nondisclosure, such

desire shall govern.

(6) Test questions, scoring keys, and other esamination data

used to administer a license, employment, or academic examination.

(7) Preliminary drafts, notes, recommendations, and intra-

agency memorandums including lawyers work product and lay*er

legal opinions in which opinions are expressed or policies

formulated or recommended except that a specific record shall not

be exempt when publicly cited by an agency in connection with an?;

agency action.

(8) Records which are relevant to a controversy.  to which an

agent>* is a party but which records would not be alxilable to another

party under the rules of pretrial discovery for causes pending in the

courts.
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26 p u b l i c  r e c o r d  s h a l l  i n c l u d e  a  s t a t e m e n t  o f  t h e  s p e c i f i c  e x e m p t i o n

(9)  Records ,  maps, o r  o t h e r  i n f o r m a t i o n  identify.ing t h e

location of archaeological and specially protected emironmental sites

in order to avoid the looting, destruction or depredation of such sites.

(10) Any library record, the primary* purpose of which is to

m a i n t a i n  c o n t r o l  o f  l i b r a r y  m a t e r i a l s ,  o r  t o  g a i n  a c c e s s  t o

information, \\.hich discloses or could be used to disclose the identit:.

of a librxy user.

( 1  1)  The res ident ia l  addresses  and res ident ia l  te lephone

numbers of the customers of a public utility contained in the records

or lists held by the public utility OF which they are customers.

( 12) Juvenile, delinquency or dependency. records.

(13 )  Depa r tmen t  o f  Pub l i c  Sa fe ty  i n t e rna l  i nves t i ga t i on

records.

(b) The exemptions of this Section are inapplicable to the extent that

information, t-he disclosure of which would violate personal privacy or vital

governmental interests, can be deleted from the specific records sought. No

exemption may be construed to permit  the nondisclosure of stat is t ical

information not descriptive of any readily identifiable person or persons.

(c) Inspection or copying of any specific records exempt under the

p r o v i s i o n s  o f  t h i s  S e c t i o n  m a y  b e  p e r m i t t e d  i f  t h e  C o u r t  o f  t h e

Commonwealth finds, after a hearing with notice thereof to e\ery person in

interest and the agency,. that the exemption of such records is clearly.

unnecessary  to  p ro tec t  any  ind iv idua l ’ s  r igh t  o f  prixxc!. o r  any  v i ta l

governmental function.

(d) Agency responses refusing, in whole or part, inspection of any
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PUBLIC LAW NO. 8-41
SIT4ATl. 131L.L. 50. s-o, II. 13. 1

1 authorizing the \\ithholding of the record (or part) and a brief csplanation

3 OF how the esemption applies to the record ivithheld.

3 Section 30. Sevrerabilitx..  IF any pro\-isions of this Act, or its application to

-i an). person or circumstances is held invalid, the remainder of this Act, or the

5 application of the provision to other persons or circumstances is not affected.

6 Section 31. Effective Date. This Act shall take effect upon its approval b>. the

7 Governor or upon its becoming law Ivithout such approval.

CERTIFIED BY:

Go\-ernor
Commonwealth of the Northern ktriana Islands
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