PUBLIC LAWNQ 7-47

SEVENTH NCRTHERN MAR ANAS COMMONWEALTH LEG SLATURE HOUSE Bl LL

NQ _7-149
HD1 SCSI

FOURTH SPECI AL SESSI ON, 1990

AN ACT

To amend 4 OMC Section 1503(d) and to add a new " Chapt er
6" to 3 OMC Dvision 5 to provide for safe underwater
di ving; and for other purposes.

BE | T ENACTED BY THE NCRTHERN MARI ANAS COMONWEALTH LEQ SLATURE
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Section 1. Title. This Act may be cited as the "Safe
D ving Act of 1990".

Section 2. Findings. The |egislaturerecognizes that a
prinme attraction for visitors to the Commonwealth is its
beautiful waters. Recreational scuba diving occupies an
inportant role inthe tourismindustry. It is inportant that
t he Northern Mari ana | sl ands conti nue to be known and trusted
for safe diving.

The legislature finds that the business of tour diving
and diving instruction is conprehensively regulated by the
dive industry through various national and international
organi zations. Instructors certified by these organi zations
are required to follow the safety standards of their
organi zation in order to issue student certifications and to
obtain insurance coverage. D ve tour |eaders certified by
t hese organi zations are required to foll owthese standards in
order to obtain insurance coverage for their dive activities.

Section 3. Purpose. It istheintent of thethis Act to
require dive instructors and tour |eaders be certified and
obtainsubstantial liability insurance in order to ensure that

only skilled di vers who adhereto the strict standards of safe
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diving established by national and international diving
organi zationswll be permtted to provide, for profit,
recreational dive servicesto residents and tourists in the
Commonweal th. It is not the intent of this Act to affect in
any way recreational divers who charter a vessel for
transportationto a dive site but do not require or utilize
t he services of a tour guide or dive instructor

Section 4 Anendnent. 4 CMC Section 1503(d) is hereby
amended to include a subsection (12) to read:

"(12) Scuba instruction and scuba diving tour
operations, $100."

Section 5. Arendnent . Title 3, Dvision 5 of the
Commonweal th Code i s hereby anended to i ncl ude a new " Chapt er
6' to read as fol | ows:

" CHAPTER 6
Dving Safety
8§85601. Short Title. This chapter nmay be cited as

the "Safe D ving Act of 1990".

85602. Definitions. As used in this chapter:

(a) "Certified'. neans a person who has been

licensed by a national or international dive
or gani zati on.

(b) “Liability Insurance! neans a valid
I nsurance policy insuring against legal liability
for death, injury, or disability of any human
bei ng.

(c) "Scuba Diving Tour" neans to acconpany

scuba di vers underwater as a guide for gain.

Page 2



PUBLI C LAWNO. 7-47

H.B. NO. _7-149, HD1 n. mn t, 1

1 (d) "Scuba lnstruction" means to teach any
2 course of instruction in scuba diving for gain.

3 (e) "Tour Leader" neans that person enpl oyed
4 by a business to dive with custoners and gui de t hem
5 under wat er who i s assi gned by t he busi ness t he duty
6 of overall supervision of a dive and the primary
7 responsibility for the safety of custoners. The
8 tour leader nay be assisted by one or nore
9 enpl oyees in guiding custonmers on a dive; however,
10 none of these guides shall be considered a "tour
11 | eader".

12 85603. _Business License Required.

13 (a) It shall be unlawful for any business to
14 engage in scuba instruction wthout a business
15 | i cense for "scubainstruction".

16 (b) 1t shall be unlawful for any business to
17 engage in conducting scuba diving tours wthout a
18 busi ness | i cense for "scuba di ving tour operationn.
19 85604. _Penalty. Any person who violates Section
20 5603 shall be fined not nore than $500.00 or inprisoned
21 not nore than 30 Days, or both.
22 85605. _Scuba Instruction License.
23 (a) Inorder to obtain a business |icense for
24 scuba instruction, a business nust enploy one or
25 nore scuba diving instructors.

26 (b) Each scuba diving instructor nust
27 possess:
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(1) acertificate evidencing that he or
she is currently certified at the |evel of
"instructor", and

(2) a liability insurance policy
sufficient to insure the instructor and the
busi ness against the accidental death or
accidental injury of any student which may
occur during the course of instructionin the
anmount of $500, 000. 00 per i nci dent.

(c) No business license shall be issued or
renewed for scuba instruction unless the applicant
presents evi dence of conpliance with subsection(b)
for each instructor enpl oyed by the busi ness.

(d) No person shall act as a scuba diving
instructor until the business presents evi dence of
that person's conpliance with subsection(b) to the
Department of Commerce and Labor.

85606. _Scuba Dving Tour Qperation License.

(a) Inorder to obtain a business |icense for
a scuba diving tour operation, a business nust
enpl oy one or nore persons qualified to serve as
t our | eaders.

(b) Each tour | eader nust possess:

(1) a certificate evidencing that he or
she is currently certified at the level of
"I nstructor "Assistant I nstructorh, or
"Di venaster", except where the standards of

the certifying organi zati on do not permt such
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a level of certificationto guide scuba divers
under wat er ; and

(2 a liability insurance policy
sufficient to insure that tour | eader and the
busi ness against the accidental death or
accidental injury of any custoner which nay
occur during a scuba diving tour in the anmount
of $500,000.00 per incident.

(c) No business |icense shall be issued or
renewed for scuba diving tour operation unless the
applicant presents evidence of conpliance wth
subsection(b) for each tour | eader enpl oyed by the
busi ness.

(d) No person shall act as a scuba diving
tour | eader until the business presents evi dence of
that person's conpliance with subsection(b) to the
Depar t nent of Conmerce and Labor.

(e) A person nay qualify to serve a busi ness
both as an instructor and as a tour |eader.

85607. _Conduct of Scuba D ving Tours. Every scuba

di ving tour nust be supervised by a tour |eader

§5608. Activities Limted by Insurance. In the
event that a policy of liability insurance for a scuba
Instructor or atour leader limtsits coverageto one or
nore groups of custoners, the insured shall not instruct
or | ead a custoner who i s not covered under the insurance
pol i cy.

§5609. Introductory D ve EXperience.
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(a) Any course of instruction which is
designed to introduce a non-certified diver to

scuba diving which conbines both instruction and
one or nore scuba dives, but does not result in the
| ssuance of a basic scuba diving certificate shall
be referred to as an “"Introductory D ve
Experience". Any entry scuba experience, resort
course, or taiken diving shall be considered an
| ntroductory D ve Experi ence.

(b) An Introductory D ve Experience shall be
taught by, and the first scuba dive nade by the
student shall be conducted by a person who has
qualified as a scuba diving instructor under
Section 560%b) . The second and subsequent scuba
dive within a ten day period may be conducted by a
person qualified as a tour. | eader under Section
5605(b), except where the standards of the tour
| eader' s certifying organi zati on do not permt such
a level of certificationto guide introductory dive

st udent s under wat er .

85610. _Conditions for Revocation of Suspension of

License. The Drector may suspend or revoke a scuba
I nstruction or scuba diving tour operation |icense upon
a finding, after two weeks prior notice 'and a hearing
pursuant to Sections 9108-9113 of Title 1 of this Code,
that a |licensee has viol ated either Section 5605, 5606,
5607, or 5608."
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Section 6. Severabilitv. If any section of this Act or
any regul ationissued under the authority of this Act shall be
declared invalid or unenforceable by a court of conpetent
jurisdiction, thejudicial determnationshall not affect the
validity of the Act or regulations as whole, or any part
t hereof, other than the particular part declared invalid or
unenf or ceabl e.

Section 7. EHifective Date. This Act shall take effect
upon its approval by the Governor or upon its becomng |aw

wi t hout such approval .

CERTI FI ED BY: ATTESTED BY:
7% —_— Ny
//////// - G fr
PEDRO R. DELEON GUERRERO EVELYN C./FLEMING
Speaker of the House / House Cler k

2 &Ai

_~10 0 I. DE LEON GUERRERO
Gover nor

. ——
Commonweal th of the Northern Mari ana | sl ands
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