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Commonwealth o theNorthern Mariana Islands

Office of the Governor
Capitol Hill, Saipan M P/USA 96950

Phone  (670) 322-50911213
‘%f Telefax: (670) 322-5096199
Q Telex:  783-622 Gov.NMI
/7 TheHonorableJoseph'S. Inos _
Presidentof the Senate 7 /3
SeventhNorthern Marianas GoQv.comm____ "~ " 7
Commonwedlthl egidature (HOUSE)
Saipan, M.P. 96950
ad

TheHonorablePedroR Guerrero

Speaker of theHouse of Representatives

SeventhNorthern Marianas
CommonwesalthL egidature

Saipan, M.P. 96950

Dear Mr. Presidentand Mr. Speaker:

Thisisto informyou that | have signed intolaw SenateBill No. 7-89, to prohibit public
empl o%eesfrom striking against their government employers, which was passed by the
Seventh Northern MarianasCommonwealthL egid ature,

| agreethat any actionby governmentempl oyeeswhich causes stoppageto public services
is detrimental to our community, and is not in the best interest of the governmentor the
people. However, the Public Employment Officer in promulgating the rules and
regul ationsfor theimplementationd thisAct, must ensurethat therights guaranteedto the
people o the CNMI pursuant to Article 1,Section2 o the Constitutiond the CNMI are
protected.

Incidentally,an amendment isneeded to addressa situationwhereby the employeesd the
Department of Commerce and Labor are a party to a dispute. In addition, funding is
needed to implementthisAct.

Thishbill becomes PublicLaw No. 7-43. Copiesbearing my signatureare forwardedfor
your reference.

Sincerely,

%@a} I. DE LEON GUERRERO
VEIrnor

CC Director,Department of Commerceand Labor
PresidingJudge, CNMI Superior Court

é ; ? iSpeciaIAssistantfor Programs& LegidativeAffairs

RECEIVED ™
_!L@ nf;so 6/

S O =




SEVENTH NORTHERN MARI ANAS COVWMONWEALTH LEGQ SLATURE
FOURTH REGULAR SESSI QN, 1991

SENATE Bl LL NO 7-89

AN ACT

To prohi bit public enpl oyees fromstriking agai nst their

governnment enployers; to establish a labor dispute

%t;l evance procedure for public enployees within the
partnment of Conmerce and Labor; and f or ot her purposes.

O fered by Senator Joseph S. 1nos

Date: My 6, 1991

SENATE ACTI ON

Referred to: Commttee on Judiciary, Covernment & Law
Standing Conmttee Report No.: None
Second & Final Reading: June 14, 1991

HOUSE ACTI ON

Referred to: Conmttee on Judiciary and CGover nent al
_ ~Qperations

Standi ng Conm ttee Report No. 7-54

First and Final Reading: Septenber 13, 1991

b Y

EDWARD U/ MARATT TA
Senate legi sl ative Secretary
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SEVENTH NCRTHERN VARl ANAS COMMONVEALTH LEQ SLATURE
FOURTH SPEC AL SESSI ON, 1991 SENATE BILL NQ _7-89

AN ACT

To prohibit public enployees from striking against
their governnent enployers; to establish a |abor
di spute grievance procedure for public enployees
wi thin the Departnent of Commerce and Labor; and for
ot her pur poses.

BE I T ENACTED BY THE NORTHERN MARI ANAS COMMONWEALTH LEG SLATURE:

Section|. Short Title. This Act may be known and cited

as "The Public Enpl oyees Stri ke Act of 1991".
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Section 2. Findings and Purpose.
(a) Eindinss. The Legislature finds that in the

Areri can system sovereignty is inherent in the people,

who can delegate it to a governnent which they create.
| n essence, the people give to governnent the power and
aut horityto performcertain services. The governnent so
creat ed and enpower ed nust enpl oy people to carry on its
task. People so enployed are agents of the governnent.
Such enpl oyees occupy a status entirely different from
those who carry on a private enterprise in that they
serve the public welfare and not a private purpose. To
say such enployees can strike would be equivalent to
saying that they could deny the authority of governnent
and contravene the public welfare.

The Legislature finds that there is no
Constitutional guarantee of the right to strike.
Further, no such right exists in the Federal statutes,

Commonweal th Code or in conmon | aw.
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The Legi sl aturefurther finds that the Commonweal t h
Constitution inpressed the Legislaturewith the duty to
provide certain government services: a thorough and
efficient public school system police protection; fire
protection; health care; delivery of vital utilities and
disaster relief. It logically follows that those who,
under t he i npl enenti ng st at ut es, becone agentsto ful fill
the will of the people in such respect are thenselves
charged with the duty to refrain fromconduct that wll
render the delivery of the services to the public
mar gi nal or inpossibl e.

Therefore, the Legislature finds that the drastic
renedy of organi zedstrikesisindirect contravention of
such duty.

However, the Legislaturefinds that bona fide | abor
di sputes nay arise between public enployees and their
enpl oyers. Inorder to mtigate any hardshi p ari si ng out
of exclusion fromthe right to stri ke, a mechani smnust
be avail abl e whereby | abor disputes are addressed in a
manner nost likely to satisfy both public enpl oyees and
publ i c enpl oyers. Therefore, the Legislature finds that
a grievance procedure nust be established whereby both
enpl oyees and enpl oyers not only have a chance to air
their views and needs before an inpartial panel but are
required to participate in the process. The Legislature
further finds that such a grievance procedure bel ongs

within the Department of Commerce and Labor.
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(b) Purpose. The intent and purpose of thisAct is
to recognize that there exists a public policy in the
Commonwealth of the Northern Mariana Islands against
strikes by public employees as a means of settling their
labor disputes; that the uninterrupted and dedicated
service of these employees is vital to the welfare and
public safety of the Commonwealth; that to promote such
dedicated and uninterrupted public service there should
exist an effective and adequate alternative means of
settling disputes. The provisions of this Act are
intended to be additional to other remedies and shall be
liberally construed to accomplish their purpose.
Section 3. App licationThis Act shall apply to all
departments, instrumentalities, agencies, corporations and
authoritiesof the Commonweath government whether established
by statute or the Commonwealth Constitution. For the purposes
of this Act, Commonweath government includes any political
sub-division thereof.

Section 4. Definitions. As used in this Act:

(a) "Public employer® means any officer, board,
authority, commission, corporation, council or other
person or body acting on behalf of the Commonwealth
government or political subdivision;

(b) "Public employee” means any employee of the
public employer except any person (1)elected by popular
vote, or (2) appointed to office pursuant to a statute,
ordinance or executive order for a specified term of

office by the Governor or a Mayor;
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(c) "Department” means the Department of Commerce
and Labor;

(d) "Director” means the Director of the Department
of Commerce and Labor;

(e) "Officer" means the Public Employment Disputes
Officer;

(f) "Panel” means the Interest Arbitration Panel;

(g) "Strike" means a concerted stoppage of work by
employees and any concerted slowdown or other concerted
interruption of operations by employees in an effort to
enforce a demanded concession from an employer.

Section 5. Dispute Resolution. There is hereby

established within the Department of Commerce and Labor a
division for Dispute Resolution. The Director shall appoint
a Public Employment Officer to administer the provisions of
this Act. The Officer shall promulgate, revise or rescind
such rules and regulations as deemed necessary or appropriate
to administer the provisions of this Act in conformity with
its purpose and consistent with the best standards of labor-
management relations.

(a) Declaration of Dispute. The Officer shall
establish a procedure for filing a declaration of labor
dispute such a declaration may be filed by either party,
Provided, however, that if the dispute is with respect to
reclassification, promotion, wages or wage related
matters, the declaration shall be immediately referred to

the Civil Service Commission for prompt action.



SENATE BILL NO _7-89

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(b) Mediation. Upon recei pt of such a decl arati on,
the Oficer shall select a nediator who may neet either
jointlyor separatelywiththe parties and who shal |l take
what ever steps necessary to persuade the parties to
resolve their differences and effect an agreenent. The
expenses of the nediator, including per diem shall be
provi ded by the Departnent.

(c) Interest Arbitration Panel.— If after
reasonabl e ti me an agreenent has not been negoti at ed and
upon the recommendation of the assigned nediator, the
O ficer shall declare an inpasse and create an interest
arbitration panel to resolve the dispute.

(1) The issues for determ nationby the pane
shall be limted to the issues certified by the
O ficer;

(2) Wthin seven (7) days of the
determ nation of the issues, each party shall nane
one person to serve as its arbitrator on t he panel.
The O ficer shall appoint a neutral chairperson for
t he panel. Each party shall pay the fees and
expenses of its arbitrator and the fees and
expenses of the neutral chairperson shall be shared
equal | y between t he parti es;

(3) The panel so constituted shall pronptly
establish a date, tine and pl ace for a hearing and
shall provide reasonable notice thereof to the
parties to the dispute. A hearing, which shall be

i nformal , shall be held, and each party shall have
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the opportunity to present evidence and make
argument. No member of the panel may present the
case for a party to the proceedings. The rules of
evidence used in judicial proceedings in the
Commonwealth are not binding at these proceedings,
and any oral testimony or documentary evidence or
other data deemed relevant by the chairperson may
be received in evidence. The panel has the power
to administer oaths, require the attendance of
witnesses, and require the production of such
books, papers, contracts, agreements and documents
as may be deemed by the panel to be material to a
just determination of the issues in dispute. | f
any person refuses to obey a subpoena issued by the
panel or refuses to be sworn or to make an
affirmation to testify or any witness, party, or
attorney for a party is guilty of any contempt
while in attendance at any hearing held hereunder,
the panel may invoke the jurisdiction of the
Superior Court and the Court has jurisdiction to
issue an appropriate order. Any failure to obey
the order may be punished by the Court as a
contempt thereof. The hearing conducted by the
panel shall be concluded within twenty days of the
selection of the neutral chairperson unless the

parties agree to a longer period.
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(4) The chairperson shall consult with the
ot her nenbers of the panel, and, within ten days
followng the conclusion of the hearing, the
chai rperson shall make a witten findings of fact
and a witten determnation of the issues in
di spute, based on the evidence presented. A copy
t hereof shall be served on the Oficer, on each of
the nenbers of the panel, and on each of the
parties to the dispute. That determ nation shall
be final and binding onthe parties to the dispute,
subject to review by the Commonweal th Superi or
Court upon the application of either party solely
upon the question of whether the decision of the

panel was arbitrary or capricious.
(d) Fact-Fi nder . If either party, by witten

notice tothe other party and the O ficer, requests that
matters in dispute be submtted to a fact-finder for
recommendations, initiation of fact-finding proceedi ngs
shal | commence.

(1) The Cficer shall provide the parties
with a list of five persons qualifiedto serve as
the neutral fact-finder. The parties shall w thout
del ay attenpt to agree upon a fact-finder fromthe
| i st provided or to agree upon sone ot her person as
a fact-finder. If after seven days after the
I ssuance of the list, the parties fail to agree
upon a fact-finder, then the Oficer shall appoint
a fact-finder. The fact-finder so appointed shall

not be the medi ator appointed in the dispute;
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(2) The fact-finder shall promptly establish
a date, time, and place to meet with the
representatives of the parties and shall provide
reasonable notice of the meeting to the parties to
the dispute. The fact-finder shall make inquiries
and investigations, hold hearings, and take such
other steps as deemed appropriate. The fact-finder
may issue subpoenas requiring the attendance and
testimony of witnesses and production of evidence;

(3) The fact-finder shall, within fifteen
days following the conclusion of the hearing, make
written findings of fact and written
recommendations to the parties as to how their
dispute should be resolved. A copy shall be
delivered or mailed by certified mail to each of
the parties of the dispute. A copy shall be filed
with the Office. The findings and recommendations
of the fact-finder are advisory only.

Section 6. Enforcement. If the representative of either

or both the public employees and the public employer refuse to
submit to the procedures set forth in Section 5a, b, or ¢, the
parties, or the Officer may invoke the jurisdiction of the
Commonwealth Superior Court and the court shall have
jurisdiction to issue an appropriate order. A failure to obey
such order may be punished by the court as a contempt thereof.
A decision of the arbitration panel shall be final and binding
on the parties, and may be enforced at the instance of either
party, the arbitration panel or the Officer in the

Commonwealth Superior Court.
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Section 7. Prohibition. The right of public enpl oyees
to engage in any strike, work slowdown or stoppage, or walk
out is not granted.

Section 8. Penalties.

(a) Wiere an organi zation, group or individua
wilfully disobeys a |awful order by the Commonwealth
Superior Court pursuant to Section 6 or wilfully offers
resistance to such an order, whether by strike or
ot herwi se, t he puni shnent for each day that such cont enpt
persists, may be a fine fixed at the discretion of the
court in an anount not to exceed two hundred fifty
dol I ars ($250.00) per day; imredi ate suspensi on w t hout
pay fromany Commonweal t h gover nnent enpl oynent and after
seven (7) days, failure to honor such order, nay result
in termnation and a five year disqualification from
public enpl oynent in any capacity.

(b) Were an enpl oyer wilfully disobeys a |awfu
order of the Commonweal th Superior Court pursuant to
Section 6 or wilfully offers resistance to such order,
t he puni shnent for each day that such contenpt persists
nay be a fine at the discretionof the Court in an anmount
not to exceed five hundred dol lars ($500.00)per day to
be assessed agai nst the enpl oyer.

Section9. Severability. If any sectionof this Act or
any regul ation issued under the authority to this Act should
be declared invalid or unenforceable by a court of conpetent
jurisdiction,the judicial determnationshall not affect the
validity of the Act or regulations as a whole, or any part
t hereof, other than the particular part declared invalid or

unenf or ceabl e.
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1 Section 10. Effective Date. ThisAct shall take effect

2 upon its approval by the Governor or upon its becoming law

3 without such approval.

CERTIFIED BY: / ATTESTED TO BY:
Ve Q A Ay~

JOSERH S. INOS TEDWARD UJ) MARATITA
esidernit of the Senate Serfate Legislative Secretary
 —

APERE2222  inis 13 day of _NosemBER. | 1901

jd/zm_ <=
OREN I. DE LEON GUERRERO

ernor
Commonwealth of the Northern Mariana |Islands
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