SEVENTH NCRTHERN VAR ANAS COMMONWEALTH LEGQ SLATURE PUBLIC LAWND 7-22

TH RD REGULAR SESSI ON, 1990 HOUSE BILL NO I7-I_[:5128’

AN ACT

To establish a Commonwealth Marital Property Act and
for other purposes.

BE | T ENACTED BY THE NCRTHERN MAR ANAS COMMONVEALTH LEQ SLATURE

Section 1. Short Title. This act shall be known as the

"Commonweal th Marital Property Act of 1990."
Section 2 Purpose.  The purpose of this act is to
affirm and clarify the property rights of narried persons in

t he Commonweal t h.

1
2
3
4
5
—6 Section 3. Findings. The legislature finds that the
7 Commonweal th | acks statutory | aw whi ch defi nes t he respecti ve
8 property rights of nmarried persons in the Coomonweal th. This
9 lack has opened the door to grave injustice in the
10 distribution of narital property upon the dissolution of
11 narriage or death, and in the exercise of property rights by

12 spouses during narri age.

13 Section 4 Ceneral Definitions.

14 (a) "Acquire" in relationto property neans to
15 obtain by any neans and i ncl udes reduci ng i ndebtedness
16 on encunbered property and obtaining a lien on or
17 security interest in property.

18 (b) "Appreciation"nmeans a realized or unrealized
19 i ncrease in the val ue of property.
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(c) "Decredd" neans a judgnent or other order of
court.

(d) "Deferred enploynent benefit" neans a benefit
under a plan, fund, program or other arrangenent under
whi ch conpensation or benefits from enploynment are
expressly, or as a result of surroundi ng circunstances,
deferred to a later date or the happening of a future
event . Such an arrangenent includes a pension, profit
sharing, or stock-purchase plan; a savings or thrift
pl an; an annuity plan; a qualified bond-purchase plan; a
self-enployed retirenment plan; a sinplified enployee
pension; and a deferred conpensati on agreenent or pl an.
It does not include life, health, accident, or other
| Nnsur ance, or a plan, fund, program or ot her
arrangenent providing benefits conparable to insurance
benefits, except to the extent that benefits under the
arrangenent : (i) have a present value that S
immedi ately realizable in cash at the option of the
enpl oyee; (ii) constitute an unearned premumfor the
coverage; (iii) represent a right to conpensation for
|l oss of incone during disability; or (iv) represent a
right to paynment of expenses incurred before time of
val uati on.

(e) "Determnation date" nmeans the iast to occur of
the fol | ow ng: (i) nmarriage; (ii) 1200 am on the

date of establishnment of a marital domcile in this
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Commonweal th; or (iii) 12:01 am on the effective date

of this Act.
(f) "Disposition at death" means transfer of
property by will, intestate succession, nontestanentary

transfer, or other neans that take effect at the
transferrers's death

(g) “Dissolution" neans: (i) termnpnation of a
marriage by a decree of dissolution, divorce, annul nent,
or declaration of invalidity; or (ii) entry of a decree
of legal separation or separation maintenance.

(h) "bDuring marriage" neans a period fromthe date
of marriage to the date of separation, dissolution or
t he death of a spouse.

"Date of Separation" requires inquiry into the
subjective nature of the parties® separation. A
tenporary separation for economc or social reasons is
not enough. There nust be a true breakdown of the
marriage relationship, with the parties living separate
and apart and wth no present intent to resunme the
marriage rel ationship.

(i) Property is "“held® by a person only if a
docunment of title to the property is registered,
recorded, or filed in a public office in the nanme of the
person or a witing that customarily 'operates as a
docunment of title to the type of property is issued for

the property in the person's nane.
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(j) "Income" neans wages, salaries, commissions,
bonuses, gratuities, paynments in ki nd, def erred
enpl oynment benefits, proceeds, ot her than deat h
benefits, of a health, accident, or disability insurance
pol i cy, or of a plan, fund, program or ot her
arrangenent providing benefits conparable to those fornms
of insurance, other econom c benefits having val ue which
are attributable to the effort of a spouse, dividends,
interest, 1inconme fromtrusts, and net rents and other
net returns attributable to I nvest ment, rental,
licensing, or other use of property, unless attributable
to a return of capital or to appreciation.

(k) "Management and control"™ neans the right to
buy, sell, wuse, transfer, exchange, abandon, |[ease,
consunme, expend, assign, create a security interest in,
nortgage, encunber, dispose of, institute, or defend a
civil action regarding, or otherw se deal with, property
as if it were property of an unmarried person.

(1) "Marital property agreement™ neans an agreenent
that conplies with Section 13.

(m A person has "notice" of a fact if the person
has knowl edge of it, receives a notification of it, or
has reason to knowthat it exists fromthe facts and
circunst ances known t 0 t he person.

(n) Presumption" or a "presumed" fact neans the

I mposition on the person agai nst whomthe presunption or
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presumed fact is directed of the burden of proving that
t he nonexi stence of the presunmed condition or fact is
nore probable than its existence.

(o) "Property" neans an interest, present, or
future, legal or equitable, vested or <contingent, in
real or personal property.

(p) "Written consent" neans a docunent signed by a
person against whose interests it is sought to be
enf or ced.

Section 5 Responsibility Between Spouses.

(a) Each spouse shall act in good faith wth
respect to the other spouse in matters involving marital
property or other property of the other spouse. Thi s
obligation may not be lessened by a mnarital property
agr eement .

(b) Managenment and control by a spouse of his or
her property that 1is not marital property in a nanner
that limts, dimnishes, or fails to produce inconme from
that property does not violate subsection (a).

Section 6. Variation By Marital Property Asreenent.
Except as provided in Sections 5 8(d) and (e), 9,

11(e), 12(c) and 13(b), a nmarital property agreenent may vary

the effect of this Act.

Section 7 Cassification & Propertv of Spouses.
(a) Al property of spouses is marital property

except that which is classified otherw se by this Act.
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(b) Al property of spouses is presuned to be
marital property.

(c) Each spouse has a present undivided one-half
interest in narital property, subject, however, to the
restrictions of Article xI1I of the GCommonwealth
constitution.

(d) Incone earned or accrued by a spouse or
attributable to property of a spouse during narriage and
after the determnation date is narital property.

(e) Marital property transferred to a trust renains
marital property.

(f) Property owned by a spouse at the determination
date i s individual property.

(g0 Property acquired by a spouse during narriage
and after the determnation date is individual property
I f acquired:

(1) by gift or a disposition at death rmade by
athird person to the spouse and not to both
spouses ;

(2) in exchange for or wth the proceeds of
ot her individual property of the spouse;

(3) from appreciation of the spouse’s
I ndi vidual property except to the extent that the
appreciation is classified as nmarital property
under Section 17,
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(4) by a decree, marital property agreenent,
witten consent, or reclassification under Section
10(b) designating it as the individual property of
t he spouse;

(5) as a recovery for damage to property under
Section 18, except as specifically provi ded
otherwse in a decree, marital property agreenent,
or witten consent; or

(6) as a recovery for personal injury except
for the anount of that recovery attributable to
expenses paid or otherw se satisfied from marita
property.

(h) Except as provided otherwise in this Act, the
enactnent of this Act does not alter the classification
and ownership rights of property acquired before the
determ nation date.

(i) Except as provided otherwise in this Act and
except to the extent it would affect the ownership
rights of the spouse that existed in the property before
the determnation date, during nmarriage the interest of
a spouse in property owned i medi ately before the
determination date is treated as if it were individual
property.

Section 8  Manaaenent And Control O Propertv O

Spouses.

page 7



PUBLIC 1AW NQ 7-22
HOUSE BILL NO 7-118, HD2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

(a) A spouse acting alone nmay nmanage and control

(1) that spouse®s property that is not marita
property;

(2) except as provided in subsections (b) and
(c), marital property held in that spouse®s nane
alone or not held in the nane of either spouse;

(3) a policy of insurance if that spouse is
designated as the owner on the records of the
i ssuer of it;

(4) the rights of an enployee under an
arrangenent for deferred enpl oyment benefits that
accrue as a result of that spouse®s enpl oynent;

(5) aclaimfor relief vested in that spouse
by other |aw, and

(6) marital property held in the nanmes of both
spouses in the alternative, including a manner of
hol ding wusing the nanmes of both spouses and the
word "or".

(b) Spouses nmay nmnage and control marital property
held in the nanes of both spouses other than in the
alternative only if they act together.

(c) The right to manage and control marita
property transferred to a trust is determned by the
terns of the trust.

(d) The spouse with the right to managenent and

control of real property nmust obtain the witten consent
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of the other spouse in order to sell, convey or |[ease
for nore than one year any real property in which the
other spouse has any legal or -equitable interest.
Absent the required consent, the transaction is voidable
at the option of the non-consenting spouse.

(e) If any conveyance or transfer of marital rea
property is made in violation of subsection 8(d) of this
Act, the non-consenting spouse may bring an action to
recover the property or a conpensatory judgnent in place
of the property to the extent of the non-consenting
spouse' s I nt er est in the r eal property. The
non- consenting spouse may bring the action against the
grantor spouse or the grantee of the interest in the
real property, or Dboth. The action nust be comenced
within the earlier of one year after the non-consenting
spouse has notice of the transfer or conveyance or three
years after the transfer or conveyance.

(f) The right to nmanage and control marita
property does not determne the «classification of
property of the spouses and does not rebut t he
presunption of Section 7(b).

(g) The right to manage and control marital
property permts gifts of that property only to the
extent provided in Section 9.

(h) The right to manage and control any property of
spouses acquired before the determ nation date is not

affected by this Act.
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(1) A court may appoint a conservator or guardi an
to exercise a disabled spouse's right to nmanage and
control marital property.

Section 9. Gfts O Mirital Property To Third Persons.

(a) A spouse acting alone may give to a third
person marital property that the spouse has the right to
manage and control only if the value of the nmarital
property given to the third person does not aggregate
nore than $500 in a calendar year, or a |larger anount
if, when nmade, the gift 1is reasonable in anount
considering the economc position of the spouses. Any
other gift of marital property to athird person is
subject to subsection (b) wunless both spouses act
together in making the gift.

(b) If agift of marital property by a spouse does
not comply wth subsection (a), the other spouse nmay
bring an action to recover the property or a
conpensatory judgnent in place of the property, to the
extent of nonconpliance. The other spouse may bring the
action agai nst the donating spouse, the recipient of the
gift, or both. The action nust be commenced wi thin the
earlier of one year after the other spouse has notice of
the gift or 3 years after the gift. |If the recovery
occurs during marriage, it is marital property. |If the
recovery occurs after a dissolution or the death of
ei ther spouse, it is limted to one-half of the val ue of

the gift and is individual property.
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section 10. Property Transacti ons Between Spouses.

(a) Restrictions on the power of spousesto enter
into property transactions wth each other are
abol i shed.

(b) Spouses may reclassify their property by gift
or marital property agreenent.
section 11. |i aations of Spouses.

(a) An obligation incurred by a spouse during
marriage, including one attributable to an act or
omssion during marriage, is presuned to be incurred in
the interest of the marriage or the famly.

(b) After the determ nation date:

(1) a spouse's obligationto satisfy a duty of
support owed to the other spouse or to a child of
the marriage may be satisfied only fromall narita
property and all other property of the obligated
spouse that 1is not marital property unless
ot herwi se ordered by the Court;

(2) an obligation incurred by a spouse in the
interest of the nmarriage or the famly may be
satisfied only fromall marital property and all
other property of that spouse that is not narita
property.

(3) an obligation incurred by-a spouse before
or during marriage that 1is attributable to an
obligation arising before marriage or to an act or

om ssion occurring before marriage nay be satisfied
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only from property of that spouse that is not

marital property and that part of marital property

whi ch woul d have been the property of that spouse,
but for the marriage; and

(4) any other obligation incurred by a spouse
during narriage, including one attributable to an
act or omssion during marriage, nmay be satisfied
only from property of that spouse that is not
marital property and that spouse' s interest in
marital property and in that order.

(c) This Act does not alter the relationship
bet ween spouses and their creditors with respect to any
property or obligation in existence on the determ nation
dat e.

(d) Provisions of a witten consent signed by a
creditor which dimnishes the rights of the creditor
provided in this section are binding on the creditor

(e) No provision of a marital property agreenent
adversely affects the interest of a creditor unless the
creditor had actual know edge of that provision when the
obligation to that creditor was incurred. The effect of
this subsection nay not be varied by a marital property
agr eement .

(f) This Act does not affect the exenption of any
property of spouses under other |aw

Section 120 Protection Of Bona Fide Purchasers Dealing

With Spouses.

page 12



PUBLIC 1AW NO. 7-22
HOUSE Bl LL NO. 7-118, HD?2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

(a) Inthis section:

(1) "Bona fide purchaser" neans a purchaser of
property for value who: (i) has not know ngly been
a party to fraud or illegality affecting the
interest of the spouses or other parties to the
transaction; (ii) does not have notice of an
adverse claimby a spouse; and (iii) has acted 1in
the transaction in good faith

(2) "purchase" neans to acquire property by
sale, lease, discount, negoti ati on, nor t gage,
pl edge, or lien or otherwiseto deal with property
in a voluntary transaction other than a gift.

(3) A purchaser gives "value" for property
acqui red: (i) inreturn for a binding commtnent
to extend credit; (ii) as security for or in total
or partial satisfaction of a pre-existing claim
(i) by accepting delivery pursuant to a
pre-existing contract for purchase; or (iv)
generally, in return for any other consideration
sufficient to support a sinple contract.

(b) Notice of the existence of a marital property
agreenent, a narriage, or the termnation of a narriage
does not affect the status of a purchaser as-a bona fide
pur chaser.

(c) Marital property purchased by a bona fide
purchaser froma spouse having the right to manage and

control the property under Section 8 is acquired free of

[}
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any claimof the other spouse as long as subsection 8(d)
o% this Act is conplied wth. The effect of this
subsection nay not be varied by a narital property
agr eenent .

Section 13. Marital Property Adreement.

(a) Amarital property agreenment nust be in witing
and signed by both spouses. It is enforceable w thout
consi der ati on.

(b) A marital property agreenment may not adversely
affect the right of a child to support.

(c) Except as provided in Sections 5, 8 (d) and
(e), 9, 11(e), 12(c) and in subsection (b) of this
section, in a marital property agreenent spouses may
agree with respect to

(1) rights and obligations in any of their
property whenever and wherever acquired or |ocated;

(2) managenent and control of any of their
property;

(3) disposition of any of their property on

di ssol uti on, deat h, or the occurrence or

nonoccurrence of any ot her event;

(4) nodification or elimnation of spousa
support ;

(5 making a will, trust, or other arrangenent
to carry out the agreenent;

(6) a provision that upon the death of either

of them any  of their property, I ncl udi ng
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to a designated person, trust, or other entity by

non-testanmentary di sposition;
(7) choice of |aw governing construction of

t he agreenent; and

(g) any other matter affecting their property
not in violation of public policy, Article XII of

the cNMI Constitution or a statute inposing a

crimnal penalty.

(d) A marital property agreenent nay be anended or
revoked only by a later nmarital property agreenent. The
anended agreenment or the revocation is enforceable
W t hout consi derati on.

(e) Persons intending to marry each other may enter
into a marital property agreenent as if married, but the
agreenment becones effective only upon their narriage.

(f) A marital property agreenment executed during
marriage is not enforceable if the spouse agai nst whom
enforcenent is sought proves that:

(1) the agreenent was unconscionable when
made; or

(2) that spouse did not execute the agreenent
voluntarily; or

(3) before execution of the agreenment, that

spouse:
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(9)

marriage

(i) was not provided a fair and
reasonabl e disclosure of the property or
financial obligations of the other spouse;

(i) did not voluntarily signa witten
consent expressly waiving any right to
disclosure of the property or financial
obligations of the other spouse beyond the
di scl osure provided; and

(iii) did not have notice of the property
or financial obligations of the other spouse.
A marital property agreenent executed before

I's not enforceable if the spouse against whom

enforcenent is sought proves that:

(1) that spouse did not execute the agreenent

voluntarily; or

(2) the agreenent was unconsci onabl e when made

and before execution of the agreenent that spouse:

(1) was not provided a fair and
reasonabl e disclosure of the property or
financial obligations of the other spouse;

(ii) did not voluntarily sign a witten
consent expressly waiving any right to
disclosure of the property or financial
obligations of the other spouse beyond the
di scl osure provi ded; and

(iii) did not have notice of the property

or financial obligations of the other spouse.
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(h) An issue of unconscionability of a narital
property agreement is for decision by the court as a
matter of |aw

(i) If a provision of a marital property agreenent
modifies or elimnates spousal support and that
nodification or elimnpation causes one spouse to Dbe
eligible for support wunder a program of public
assistance at the tine of dissolution, the court nmay
require the other spouse to provide support to the
ext ent necessary to avoid that eligibility,
notw t hstanding the terns of the agreenent.

(j) A docunment signed before the effective date of
this Act by spouses or unmarri ed persons  who

subsequently married each other which affects the

property of either of themand is enforceable by either
of themw thout reference to this Act is not affected by
this Act except as provided otherwwse in a marital
property agreement nade after the determ nation date.

Section 14. Optional Forns Of  Holdina Property,

I ncludina Use OF ®“and"® O "“Or": Survivorship Ownership.

(a) Spouses nay hold narital property in a form
t hat designates the holders of it by the words " (name of

one spouse) or (nane of ot her spouse) -as marital

property." Marital property held in that'formis subject
to Section 8(a)(6) .

(b) sSpouses nay hold marital property in a form

that designates the holder of it by the words " (nane of
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one spouse) and (nanme of other spouse) as marita
property.” Marital property held in that formis subject
to Section 8(b).

(c) A spouse may hold individual property in a form
t hat designates the holder of it by the words "(name of
spouse) as individual property.® |Individual property
held in that formis subject to Section 8(a)(1).

(d) Spouses may hold property in any other form
permtted by law, including a concurrent formor a form
t hat provides for survivorship ownership.

(e) If the words "survivorship narital property"
are used instead of the words "nmarital property" in the
formdescribed in subsection (a) or (b), marita
property so held is survivorship mnarital property. On
the death of a spouse, the ownership rights of that
spouse in survivorship marital property vest solely in
the surviving spouse by nontestanentary disposition at
deat h. The first deceased spouse does not have a right
of disposition at death of any interest in survivorship
marital property. Hol ding marital property ina form
described in subsection (a) or (b) does not alone
establish survivorship ownership between the spouses
with respect to the property held in that form
Section 15, (dassification of Life Insurance Policies

Pr
(a) Inthis section:

(1) “owner neans a person appearing on the
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records of the policy issuer as the person having

the ownership interest or, if no person other than

the insured appears on those records as a person
having that interest, it means the insured.

(2) "ownership interest" neans the rights of
an owner under a policy.

(3) "Policy" neans an insurance policy
insuring the Ilife of a spouse and providing for
paynment of death benefits at the spouse®s death.

(4) “Proceeds" neans the death benefit froma
policy and all other economc benefits from it,
whet her they accrue or becone payable as a result
of the death of an insured person or wupon the
occurrence of nonoccurrence of another event.

(b) If a policy issuer nakes paynents or takes
actions in accordance with the policy and the issuer's
records, the issuer is not liable because of those
paynments or actions unless, at the time of the paynents
or actions, it had actual know edge of inconsistent
provisions of a decree or narital property agreenent or
of an adverse claim by a spouse, forner spouse,
surviving spouse, or persons claimng under a deceased
spouse®s disposition at death

(c) Except as provided in subsection (d), (e), and
(£):

(1) The ownership interest and proceeds of a

policy issued after the determination date which
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designates the insured as the owner are narital
property wthout regard to the classification of
property used to pay prem unms on the policy.

(2) The ownership interest and proceeds of a
policy issued before the determ nation date which
designates the insured as the owner are m xed
property if a premumon the policy is paid from
marital property after the determnation date
wi thout regard to the classification of property
used to pay premum on that policy after the
initial payment of a premumon it from narital
property. The marital property conmponent of the
ownership interest and proceeds Is the part
resulting from multiplying the entire ownership
Interest and proceeds by a fraction of which the
nunerator is the period during the nmarriage that
the policy was in effect after the date on which a
premum was paid frommarital property and the
denomi nator is the entire period the policy was in
effect.

(3) The ownership interest and proceeds of a
policy issued during marriage which designates the
spouse of the insured as the owner are individual
property of its owner w thout 'regard to the
classification of property used to pay preniuns on
t he policy.

(4) The ownership interest and proceeds of a
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policy that designates a person other than either
of the spouses as the owner are not affected by
this Act if no premumon the policy is paid from
marital property after the determination date. |If
a premum on the policy is paid from nmarita

property after the determnation date, t he
ownership interest and proceeds of the policy are
in part property of the designated owner of the
policy and in part marital property of the spouses
wthout regard to the classification of property
used to pay premuns on that policy after the
initial paynment of a premumon it from marital

property. The marital property conponent of the
ownership interest and proceeds is the part
resulting from nmultiplying the entire ownership
interest and proceeds by a fraction of which the
nunmerator is the period during marriage that the
policy was in effect after the date on which a
premum was paid fromnmarital property and the
denom nator is the entire period the policy was in
effect.

(5) Witten consent by a spouse to the
desi gnati on of another person as the beneficiary of
the proceeds of a policy is effective to relinquish
t hat spouse's interest in the ownership interest
and proceeds of the policy without regard to the

classification of property wused by a spouse or
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another to pay premuns on that policy. A
designation mnmade at the issuance of the policy by
ei ther spouse of a parent or child of either of the

spouses as the beneficiary of the proceeds of a

policy is presunmed to have been made wth the

consent of the other spouse.

(6) Unless the spouses provide otherwise in a
marital property agreenent, designation of a trust
as the beneficiary of the proceeds of a policy with
a marital property conponent does not reclassify
t hat conponent.

(d) This section does not affect a creditor's
interest in the ownership interest or proceeds of a
policy assigned or nade payableto the creditor as
security.

(e) The interest of a person as owner or
beneficiary of a policy acquired under a decree or
property settlenent agreenment incident to a prior
marriage or parenthood is not marital property without
regard to the classification of property used to pay
prem uns on that policy.

(f) This section does not affect the ownership
interest or proceeds of a policy if neither spouse is
designated as an owner in the policy or'the records of
the policy issuer and no narital property is used to pay

a premumon the policy.

page 22



PUBLIC LAWND 7-22
HOUSE BILL NO 7-118, HD?2

N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Section 16. Classification O Deferred Emplovment

Benefits.

(a) A deferred enploynent benefit attributable to
enpl oynent of a spouse occurring after the determ nation
date is marital property.

(b) A deferred enpl oynent benefit attributable to
enpl oynent of a spouse occurring during marriage and
partly before and partly after the determination date is
m xed property. The marital property conmponent of that
mxed property is the part resulting from nmultiplying
the entire benefit by a fraction of which the numerator
is the period of enploynent giving rise to the benefit
that occurred after the determination date and during
marriage and the denom nator is the total period of the
enpl oynent . Unless provided otherwise in a decree,
marital property agreenent, or witten consent,
val uation of a deferred enpl oynent benefit that is mxed
property shall be nmade as of the death of a spouse or a
di ssol uti on.

(c) Omership or disposition provisions of a
deferred enpl oynent benefit which conflict with
subsection (a) and (b) are ineffective between spouses,
former spouses, or between a surviving spouse and a
person cl ai mng under a deceased spouse’s di sposition at

deat h.

page 23



PUBLIC LAW NO. 7-22
HOUSE BILL NO. 7-118, H.D.2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

(d) If an admnistrator of an arrangenent for
deferred enploynent benefits makes paynents or takes
actions in accordance wth the arrangenment and the
administrator’s records, the admnistrator is not |iable
because of those paynments or actions unless, at the tine
of the paynments or actions, it had actual know edge of
i nconsi stent provisions of a decree or narital property
agreenment or of an adverse claimby a spouse, forner
spouse, surviving spouse, or a person claimng under a
deceased spouseds disposition at death
Section 17. Mxed Property.

(a) Except as provided otherwi se in Section 15 and
16, mxing mnarital property with property having any
other classificationreclassifiesthe other property to
marital property unless the conponent of the m xed
property which is not marital property can be traced.

(b) Application by one spouse of substantial |abor,
effort, inventiveness, physical or intellectual skill,
creativity, or manageri al activity on individual
property of the other spouse creates marital property
attributable to that application if:

(1) reasonable conpensation is not received
for the application; and

(2) substantial appreciation of the individual
property of the other spouse results from the

appl i cati on.
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Section 18. Interspousal Renedi es.

(a) A spouse has a claimagainst the other spouse
for breach of the duty of good faith inposed by Section
5 resulting 1in damage to the clai mant spouse's present
undi vi ded one-half interest in marital property.

(b) A court may order an accounting of the property
and obligations of the spouse and may determ ne rights
of ownership in, beneficial enjoynment of, or access to,
marital property and the classification of all property
of the spouses.

(c) A court may order that the nane of a spouse be
added to marital property held in the nane of the other
spouse al one, except with respect to:

(1) a partnership interest held by the other
spouse as a general partner

(2) an interest in a professional corporation,
prof essi onal association, or simlar entity held by
t he ot her spouse as a stockhol der or nenber;

(3) an asset of an unincorporated business if
the other spouse is the only spouse involved in
operating or managi ng t he busi ness; or

(4) any other property if the addition would
adversely affect the rights of a third person.

(d) A Court may award danmages and' any ot her just
and equitable relief.

(e) Except as provided otherwi se in Section 9(b)

and 8(e), a spouse nust commence an action against the
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ot her spouse under subsection (a) not |ater than 3 years

after acquiring notice of the facts giving riseto the

claim

Section 19 Lnovalid Mrriaues, If a mnarriage is
invalidated by a decree, a court may apply so much of this
Act to the property of the persons who were parties to the
invalid marriage as 1S necessary to avoid an inequitable
resul t.

Secti on 20. Treat nent  of Certain Prowertv At

Di ssol ution.
Except as provided in Section 19:

(a) In adissolution, all property then owned by
t he spouses that was acquired during the nmarriage and
before the determnation date which would have been
marital property wunder this Act if acquired after the
determ nation date nust be treated as if it were marita
property.

(b) I'n a dissolution, any property of either spouse
which can be traced to property received by a spouse
after the determination date as a recovery for a | oss of
earning capacity during nmarriage nust be treated as if
it were marital property.

(c) After a dissolution, each fornmer spouse owns an
undi vided one-half interest in the "former marital

property as a tenant in commobn except as provided

page 26



PUBLI C LAWND 7-22
HOUSE BILL NO 7-118, H.D.2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

otherwise in a decree or witten consent, and subject to

the restrictions of Article XII of the Commonwealth

Consti tution.

Section 21. Treatnent of Certain Propertv at Death of
Spouse.

(a) At the death of a spouse domciled in this
Commonweal th, all property then owned by the spouse that
was acquired during marri age and before the
determ nation date nust be treated as if it were marital
property.

(b) At the death of a spouse domiciled in this
Commonweal th, any property of the spouse which can be
traced to property received by the spouse after the
determ nation date as a recovery for a loss of earning
capacity during marriage nust be treated as if it were
marital property.

Section 22. Article XITI Restriction. Al  of the

provisions of this Act are subject to the restrictions
imposed by Article XIx of the CNM Constitution and no
provision of this Act shall be construed to be in violation
of those restrictions.

Section 23. Rules of Construction. Unless displaced by

this Act, the principles of law, equity and local custom
suppl ement its provisions.

Section 24. Severabilitv. |If any provision of this Act
or its application to any person or circunstances is held

invalid, the invalidity does not affect other provisions or
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applications of this Act which can be given effect wthout
invalid provision or application, and to this end the
provisions of this Act are severable.

Section 25. Effective Date. This Act shall take effect

upon its approval by the Governor, or upon its becom ng |aw

wi t hout such approval

CERTI FI ED AND ATTESTED BY:

J%/////// Sy

PEDKO R. DELEON GUERRERO EVELYN C. FLEMING
Speaker of the House b///é°use\55érk

7D Yy o =2 :-Z/ 77 B
N e k ad this -~ day of Lfgsﬁfzzéui;7 + 1991.

2’;’[ 1t /._,2_’\
:__4,,/LORENZO |. DE LEON GUERRERO
Gover nor
Conmonweal th of the Northern Mariana | sl ands
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