PUBLIC LAWNO. 7-20

SEVENTH NORTHERN MARI ANAS COVWONWEALTH LEQ SLATURE  HOUSE BI LL

TH RD REGQULAR SESSI ON, 1990

NO _ 7-186,
C.D1l, HD.2
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A BILL FOR AN ACT

To inprove the subnerged | and | ease agreenent between the
APEX I nternational corporation, Sai pan, and t he Commonweal t h
Governnment of the Northern Mariana |slands via the Departnent
of Natural Resources pursuant to Public Law 6-13 as anended,;
and for other purposes.

T ENACTED BY THE NORTHERN MARI ANAS COMMONWEALTH LEQ SLATURE:

Section 1 Short Title. This Act shall be known as the.

"Subrer ged Lands Lease S 023-Jul y05-90.

Section 2. Findings. The Legislature finds that under
t he provisions of the Subnerged Lands Act (Public Law 6-13,
as anended), the Legislature has exclusive right to approve,
di sapprove, or nodify the provisions of any devel opnent | ease
or water dependent use of subnerged | ands and that all | eases
shal | be approved by |aw

The Legislature further finds that Public Law 6-13, as
anmended, requires the Director of the Departnent of Natura
Resources to submt all |eases, Iicenses and permts of the
use of Commonweal th subnerged | ands to the Legislature for
approval .

Lastly, the Legislature finds that the notice of the
public hearing required by P.L. 6-13, as anended, and
codified at 2 CMC section 1233, has been widely publicized in
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accordance with the requirenents of applicable |aw

section 3. Purpose. the purpose of this Act is to
approve the Subnmerged Lands Lease Agreenent executed between
APEX I nternational Corporation, Saipan, and the Conmonwealth
Government of the Northern Mariana |slands via the Departnent
of Natural Resources.

Section 4. Authority to Lease Subnerged Lands. On

behal f of the Comonweal th Government of the Northern Mariana
| sl ands, the Director of Natural Resources may execute a
Subnmer ged Lands Lease Agreenment with APEX Internationa
Cor poration which contains the foll ow ng descriptions:
SUBMERGED LANDS LEASE
S- 023- JULYO05- 90
BOAT MARI NA
APEX | NTERNATI ONAL CORPORATI ON, SAI PAN
(a) Legal Description: Bounded by coordi nates
N53, 8000. 00 neters and
N54, 000. 00 neters; and
E50, 500. 00 neters and
E50, 700. 00 neters (see
attached Exhibit "A").
(b) Property Address: West of Horiguchi Building
and Garapan Catholic
Church and adj acent to Lot

Nos. 013 D 37, 013 D 38,
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PUBLIC LAWNO. 7-20

House Bill No.7-186, C.D.I, H.D.2
1 and 013 D 35 in Garapan,
2 Saipan.
3 (c) Lessor :  Commonwealth Government of
4 the Northern Mariana
5 Islands
6 (d) Lessee APEX International
7 Corporation, Saipan, P.O.
8 Box 379, Saipan, MP 96950
9 (e) Size 58,549 square meters or
10 5.8 hectares.
11 (£) Improvements None.
12 (g) Zone Unzoned.
13 (h) Use To construct a 100 slip
14 private marina.
15 (i) Terms The term of this lease
i6 agreement shall be for a
17 term of forty (40) years.
18 The commencing and
19 expiration dates shall be
20 reflected in the lease
21 agreement.
22 (j) Lease Fee The annual |lease fee of
23 $105,000.00 is only for
24 the first ten years of the
25 lease. The APEX

Page 3



PUBLIC LAW NQ 7-20

House Bi ||

No.7-186. ¢ D.1, H D2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(k)

Public

Contri buti ons
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I nternational Corporation
shall, within 90 days upon
the effective date of this
Act, pay to the
Commonweal t h Gover nnent

t he sum of $1, 050, 000. 00,
whi ch represents the
anount for the first ten
years of the | ease fee
The | ease anount for the
remai ni ng 30 years of the
| ease period shall be
determ ned by the

Depart nent of Natural

Resour ces.

The APEX I nternati onal

Cor porati on shal

construct a sewerlineto
connect to the existing
sewerline fromthe
Hor i guchi Buil di ng

sout hward to approxi mately
200 feet south of the Jade

Garden Restaurant. The
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(1)

Appropri ation

Aut hority
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desi gn of the sewerline
construction shall neet

t he standards of the
Commonweal th Uilities

Cor porati on and be subj ect
to CUC i nspection and
approval. In addition,
APEX | nternationa

Cor porati on shal
contribute in cash the sum
of Eight Hundred Ei ght
Thousand Fi ve Hundred

Dol lars (U S $808, 500. 00)
to the Commonweal th

CGover nnent .

The appropriations of the
$1, 050, 000. 00 and t he
$808, 500. 00 for capital

| nprovenent projects shal
be determ ned by the Third
Senatorial D strict

Del egati on by Resol ution,
provi ded, that $300, 000. 00

IS appropriated for
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Subl ease
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sewer |l ine construction for
Kobl ervill e, $300, 000. 00
I's appropriated to inprove
the dock facility at Sugar
Dock and $208, 500.00 is
appropriated to construct
a drai nage systemfor the
Tanapag subdi vi si on
Section 9 of the "Lease
Agr eenent Between the
Depart nent of Natural
Resour ces and APEX

I nternational Corporation
(Sai pan)" i s hereby
amended to read as
follows: "Lessee shal

not subl ease, assign, or
transfer all or any part
of its interest inthis

| ease in or to the

prem ses or any portion

t hereof or any i nprovenent
t hereon wi thout prior

| egi sl ative approval

t hrough a Joi nt
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(n)

Public Facilities:
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Resol ution. In the event
that a | ease is termnated
prior to the expiration of
the | ease term
cancel l ati on or ot her
default shall not serve to
t erm nat e subl eases

assi gnnents, or

subt enanci es but shal
operate as an assi gnnent
to the Director of the
Depart nent of Natural
Resour ces or any and all
subl eases, and

subt enanci es. The above
condition is only
appl i cabl e t o subl easi ng
operations within
subnerged | and.

The Director of Natura
Resources shall bid out
Managenent and operation
of public facilities that
are for a water rel ated

use within the public
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marina. The Director of
Nat ural Resources shal
award the bid to any
busi nesses whi ch have at
| east 75 percent ownership
by US «citizens, even if
t he next highest bidder is
| ower by 20 percent, but
havi ng met the 75 percent
ownership by US.
citizens.

Section 5. Conditions.

(a) The Director.-of Natural Resources or his
desi gnee shall have the right to nake reasonabl e
I nspections of the designated subnerged |and area at any
reasonable tinme in order to assess conpliance with the
subnerged | ands | ease agreenent and t he subnerged | and
Rul es and Regul ati ons.

(b) As required by Section 404 of the Public Law
3-91, the Lessee shall provide the Public Auditor of the
Conmonweal th of the Northern Mariana |slands with access
to and the right to exam ne and copy any records, data
or docunents relevant to this |ease until three (3)
years have passed since the final paynent pursuant to

this | ease.
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(c) The subnerged Lands Lease Agreenent, as herein
anended, between APEX I nternational Corporation, Saipan,
and t he commonweal th Gover nnent of the Northern Mariana
| sl ands via the Departnent of Natural Resources and
ot her rel evant docunents indicated in the | ease
agreenent shall becone part of this Act.

Section 6. Lease Term Notw t hstandi ng any provisions

of Public Law 6-13, as anended, the | ease termshall be for
forty (40) years and a sinple magjority of each house shall be
sufficient for approval of the |ease.

Section 7. Approval of Lease. The attached | ease, as

anmended, entitled; "Lease for Water Dependent Use of
Subner ged LandN, between APEX | nternational Corporation
Sai pan, and the Commonweal th Gover nnment of the Northern
Mari ana | sl ands i s hereby approved.

Section 8  Execution of Lease. The Director of the
Depart ment of Natural Resources shall issue the approved
| ease within thirty (30) days upon effective date of this
Act .

Section 9. Severabilitv. If any provision of this Act,

or its application to any person or circunstances is held

Invalid by a court of conmpetent jurisdiction, the invalidity
does not affect other provisions or applications of the Ac t
whi ch can be given effect wthout the invalid provisions, and

tothis end the provisions of this Act are severabl e.
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Section 10. Effective Date. This Act shall take effect

upon its approval by the Governor, or upon its becomng |aw

wi t hout such approval

)
VN g{;m Mkfw&f

LUFS € BENAVENTE - JoaN ®. TPAT
Acting Speaker Actlng House Cl erk

CERTI FI ED AND ATTESTED TO BY:

ISR EL  this 27 day of /:574}///5‘/:!;7 . 1991

~~ LORENZOI|. DE LEON GUERRERO
— Gover nor
Commonweal th of the Northern Mariana |sl ands
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