
PUBLIC LAW NO. 5-41 

FIFTH NORTHERN MARIANAS COMMONWEALTH LEG ISLATURE I4OIJSE BILL NO. 5-190, 
H.D. 1 

THIRD REGULAR SESSION, 1987 

To add A r t i c l e  2  t o  T i t l e  2, D i v i s i o n  4, Chapter 9  o f  t h e  
Commnwealth Code which requ i res  a  l i c e n s e  t o  be obta ined 
p r i o r  t o  any person c u t t i n g  o r  t rench ing  i n t o  a  roadway i n  
t h e  Commnweal t h y  and f o r  o t h e r  purposes. 

BE I T  ENACTED BY THE F I n H  NORTHERN MARIANAS COMNONWEALTH LEGISLATURE: 

Sect ion 1. .--------- Amendment. T i t l e  2, Chapter 9, o f  t h e  Commnweal t h  

Code i s  amended t o  add A r t i c l e  2, t o  read as f o l l o w s :  

"Sect ion 4920. .------ Findings. - The L e g i s l a t u r e  f i n d s  t h a t  t h e  

economic growth and deve lopmnt  which t h e  Commnwealth i s  

exper iencing has, i n  par t ,  r e s u l t e d  i n  t h e  s t r e e t s  and roads 

being damaged b y  c e r t a i n  i n d i v i d u a l s  and companies who c u t  

i n t o  o r  t rench through t h e  s t r e e t s  and roads t o  l a y  sewer and 

water p ipes  and who then f a i l  t o  r e p a i r  and r e t u r n  t h e  damaged 

p o r t i o n  o f  t h e  s t r e e t  and road t o  i t s  o r i g i n a l  o r  b e t t e r  

c o n d i t i o n  than  i t  was be fo re  they  c u t  o r  trenched. Such 

d e s t r u c t i o n  o f  p u b l i c  p rope r t y  i s  a g a i n s t  t h e  b e s t  i n t e r e s t  o f  

t h e  Commnwealth and a l l  those who t r a v e l  on o u r  roads. 

"Sect ion 4921. -- D e f i n i t i o n s .  --------.-- As used i n  t h i s  A r t i c l e ,  t h e  

f o l l o w i n g  words s h a l l  have t h e  f o l l o w i n g  meanings: 

(a) 'Person'. Sha l l  mean a  person, i n d i v i d u a l  , 

par ternersh ip ,  o r  corpora t ion ,  b u t  s h a l l  exclude t h e  

Commnweal t h  Gove r m e  n t  and any Goverrment employee 

w h i l e  per forming an a c t  f o r  and on beha l f  o f  t h e  

Comm nwe a1 t h  Gove rrme nt.  

(b )  'Road'. Sha l l  m a n  any s t r e e t ,  road, o r  

through f a r e  ove r  which veh ic les  t r a v e l  . 
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AN ACT 

To add A r t i c l e  2  t o  T i t l e  2, D i v i s i o n  4, Chapter 9  o f  t h e  
Commnwealth Code which requ i res  a  l i c e n s e  t o  be obta ined 
p r i o r  t o  any person c u t t i n g  o r  t rench ing  i n t o  a  roadway i n  
t h e  Commnwealth, and f o r  o t h e r  purposes. 

BE I T  ENACTED BY THE FIFTH NORTHERN MARIANAS COMHONWEALTH LEGISLATURE: 

Sect ion 1. . Amendment. --- - - -- -- T i t l e  2, Chapter 9, o f  t h e  Commonwealth 

Code i s  amended t o  add A r t i c l e  2, t o  read as f o l l o w s :  

"Sect ion 4920. -g-~d,i-n~_gs_. The Legi s l a  t u r e  f i n d s  t h a t  t h e  

economic growth and development which t h e  Commonwealth i s  

exper iencing has, i n  par t ,  r e s u l t e d  i n  t h e  s t r e e t s  and roads 

being damaged b y  c e r t a  

i n t o  o r  t rench through 

i n  i n d i v i d u a  

t h e  s t r e e t s  

1s and companies who c u t  

and roads t o  l a y  sewer and 

water p ipes  and who then f a i l  t o  r e p a i r  and r e t u r n  t h e  damaged 

p o r t i o n  o f  t h e  s t r e e t  and road t o  i t s  o r i g i  nal o r  b e t t e r  

c o n d i t i o n  than i t  was b e f o r e  they  c u t  o r  trenched. Such 

d e s t r u c t i o n  o f  p u b l i c  p rope r t y  i s  a g a i n s t  t h e  b e s t  i n t e r e s t  o f  

t h e  Commnwealth and a1 1  those who t r a v e l  on ou r  roads. 

"Sect ion 4921. -- D e f i n i t i o n s .  ----- ---.-- As used i n  t h i s  A r t i c l e ,  t h e  

f o l  lowing words s h a l l  have t h e  f o l  lowing meanings: 

(a) 'Person'. Sha l l  mean a  person, i n d i v i d u a l  , 
par te rnersh ip ,  o r  corpora t ion ,  b u t  s h a l l  exclude t h e  

Cornm nweal t h Gove rnnent and any Goverrment employee 

w h i l e  per forming an a c t  f o r  and on behalf  of t h e  

Commonweal t h  Governnent. 

(b) 'Road'. Sha l l  mean any s t r e e t ,  road, o r  

th roughfare  ove r  which veh ic les  t r a v e l  . 
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"Sect ion 4922. .~,erv~t,,-~qu,i,&. No person s h a l l  c u t  o r  

t r e n c h  i n t o  a  road w i thou t  f i r s t  o b t a i n i n g  a  pe rm i t  f rom t h e  

D i r e c t o r  o f  P u b l i c  Works. 

"Sect ion 4923. ----------. Permi t  Ape1 ----.-.--- i c a t i o n .  The D i r e c t o r  of P u b l i c  

Works s h a l l  t ake  such a c t i o n  necessary t o  implement and i n s u r e  

canpl iance t o  t h e  p rov i s i ons  o f  t h i s  Act, i nc lud ing ,  p repa r ing  

a p p l i c a t i o n  forms t o  be used b y  any person who des i res  t o  c u t  

o r  t rench through any road i n  t h e  Commnweal t h y  r e p a i r  o f  such 

road w i t h i n  t h e  t ime l i m i t s  es tab l i shed  i n  t h i s  Act, and t h e  

p runu lga t i on  of such Rules and Regulat ions which a r e  dean 

necessary. The p e r m i t  s h a l l  be i ssued i n  t h e  name o f  t h e  

cunpany if t h e  a p p l i c a n t  i s  a  corpora t ion ,  o r  i n  t h e  name o f  

t h e  i n d i v i d u a l  i f  t h e  a p p l i c a n t  i s  o t h e r  than a  co rpo ra t i on .  

"Sect ion 4924. -- Repair  ------------ o f  Road. Every person s h a l l ,  w i t h i n  

f i v e  days o f  complet ion o f  t h e  l a y i n g  o f  p ipes  o r  o t h e r  work 

which requ i red  t h e  c u t t i n g  o r  t r ench ing  o f  a  road, r e p a i r  a1 1  

damaged c u t  o r  t renched p o r t i o n  o f  t h e  road, i n c l u d i n g  any 

damaged p o r t i o n  t o  t h e  shoulder,  as  t o  good o r  b e t t e r  c o n d i t i o n  

than t h a t  which t h e  c u t  o r  t renched p o r t i o n  o f  t h e  road was 

p r i o r  t o  such c u t t i n g  o r  t rench ing .  The r e p a i r  t o  t h e  road 

s h a l l  be done us ing  t h e  same m a t e r i a l  t h a t  t h e  road cons i s ted  

p r i o r  t o  such c u t t i n g  o r  t rench ing .  The D i r e c t o r  o f  P u b l i c  

Works s h a l l  be respons ib le  f o r  i n s u r i n g  compliance b y  t h e  

Commnweal t h  Goverrment t o  t h e  p r o v i  s ions of t h i s  Sect ion.  
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"Sec t ion  4925. Fee_s_. The D i r e c t o r  of Pub1 i c  Works s h a l l  

e s t a b l i s h  such fees  as i s  necessary t o  cover  t h e  c o s t  o f  issuance 

o f  t h e  p e r m i t  and t h e  supe rv i s i on  o f  t h e  r e p a i r  t o  t h e  road as 

r e q u i r e d  t o  t h i s  Act. A l l  fees  c o l l e c t e d  f o r  t h e  p e r m i t  s h a l l  be  

deposited i n t o  t h e  Commnwealth General Fund. 

"Sect ion 4926. - Pena l t ies .  --------- Any person who v i o l a t e s  t h e  

p rov i s i ons  o f  Sec t i on  4922 of t h i s  Ac t  o r  any r u l e s  o r  r e g u l a t i o n s  

promulgated pursuant t o  Sec t ion  4923 o f  t h i s  Act, i s  sub jec t  t o  a  

c i v i l  f i n e  n o t  t o  exceed $5,000 f o r  each v i o l a t i o n .  Any person 

who v i o l a t e s  t h e  p rov i s i ons  o f  Sec t i on  4924 o f  t h i s  Act, s h a l l  be 

sub jec t  t o  a  c i v i l  p e n a l t y  o f  $250 p e r  day, b u t  n o t  l e s s  than 

$150 per  day. I n  a d d i t i o n  t o  c i v i l  f i n e s  prov ided b y  t h i s  Act, 

any person who v i o l a t e s  t h e  p r o v i  s ions of t h i s  Act s h a l l  be 

denied a  p e r m i t  u n t i l  such person compl ies w i t h  t h e  p r o v i s i o n s  

o f  t h i s  Act. Further,  any person who has c u t  o r  t r ench  i n t o  a  

road w i t h i n  twelve m n t h s  p r i o r  t o  t h e  e f f e c t i v e  date o f  t h i s  

Act, as a  condi t i o n  t o  o b t a i n i n g  a  permi t ,  such person s h a l l  

comply w i t h  t h e  p rov i s i ons  o f  Sec t ion  4924 o f  t h i s  Act." 

Sec t ion  2. Ae_v,e_yability_. I f  any p r o v i s i o n  o f  t h i s  Act o r  

r e g u l a t i o n  issued thereunder be h e l d  i n v a l i d  b y  a  c o u r t  of competent 

j u r i s d i c t i o n ,  t h e  remainder o f  t h i s  Act o r  r e g u l a t i o n  s h a l l  n o t  be 

a f f e c t e d  thereby.  
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Sec t ion  3 .  Effec,t,i,v,e_-Dah. This  Act s h a l l  become e f f e c t i v e  upon 

t h e  approval by t h e  Governor, o r  upon i t s  becoming law without  such 

approval . 

ATTEST : 

- 
House Clerk 

Governor 
Commonweal t h  of  t h e  Northern Ma r i a n a  Is1 a nds 
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