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Matters o f  the Cons t i tu t ion  may be expedi t ious ly  accanplished through 

land exchange i n  implementing Const i tu t iona l  Amendment No. 32. This Act 

spec i f i es  the pub l i c  purposes f o r  which land exchanges are  authorized and 

the cond i t ions under which such exchanges can be executed. 

Section 3. Def in i t ions.  As used i n  t h i s  Act: ---------- 
(a) "Corporation" means the Marianas Publ ic  Land 

Corporat ion establ  i shed by A r t i c l e  X I ,  Sect ion 4 o f  the 

Cons t i tu t ion  o f  the Canmonwealth o f  the  Northern Mariana 

Islands, o r  i t s  successor. 

(b)  "Wetlands" inc lude wetlands as defined i n  t he  

Coastal Resources Management Act o f  1983, 2 CMC, D i v i s i o n  

1, Chapter 5 and regu la t ions promulgated thereunder. 

(c) "Pub1 i c  purpose" means any o f  the f o l  lowing 

s i ngu la r l y  o r  i n  combination: 

(1) Any pub l i c  use o r  purpose declared o r  

determined by the Legis lature,  e i t h e r  by  law o r  by 

j o i n t  resol u t  ion; 

(2)  Any pub l ic  use o r  purpose determined by 

the Governor pursuant t o  1 CMC §9213(b); 

(3 )  Settlement o f  any c la im wherein a c o u r t  o f  

canpe t en t  j u r i s d i c t i o n  has detenni ned there  was a 

tak ing  o r  depr iva t ion o f  p r i va te  land by t he  

goverment e i t h e r  wi thout  canpensation o r  w i t h  i n -  

adequate compensation; 
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1 (4)  Provi s ion o f  cmpensatory re1 i e f  t o  

2 persons o r  t o  t h e i r  he i r s  o r  successors i n  i n t e r e s t  

3 who have received no canpensation o r  who have been 

4 inadequately compensated f o r  land takings o r  

5 encroachments qua1 i fyi  ng as cause f o r  canpensa t i o n  

6 under the Homestead Compensation Act o f  1984 ( A r t i c l e  

7 5 o f  Chapter 3 o f  D i v i s i on  4 o f  T i t l e  2 o f  the 

8 Commonwealth Code) ; 

9 (5) Sa t i s fac t ion  o f  any land  exchange agreement 

10 entered i n t o  by the Commonwealth Government, by the  

Trust  T e r r i t o r y  Governnent o r  a p a r t  thereof, o r  by 

the United States Naval Administrat ion, and i nvo l v i ng  

land i n  the Northern Mariana Islands, i n  which the 

f u l l  area of pub l ic  land agreed upon was n o t  conveyed 

t o  the landowner o r  t o  h i s  o r  her  he i rs  o r  successors 

i n  in te res t ;  and 

(6)  Any ac t  i v i  t y  f o r  wh i ch  pub1 i c  funds have 

been l a w f u l l y  appropriated, canmi t ted ,  a1 located, o r  

expended, o r  any o f f i c i a l  ac t i on  done by a pub l i c  

o f f i c i a l  o r  emplope pursuant t o  h i s  o r  her  l e g a l l y  

prescribed dut ies  and respons ib i l i t i es .  

(7) The acqu is i t i on  o f  p r i v a t e l y  owned beach, 

2 3 shorel ine and h i s t o r i c  property o r  access t o  such 

propert ies, and the acqu is i t i on  o f  p r i v a t e l y  owned wet- 

lands and sens i t i v e  ecol og i  cal and envi romenta l  lands . 

Page 3 



PUBLIC LAW NO. 5-33 

Senate B i l l  No. 5-44, S.D.3, H.D. 2, JCDl 

(d) "Publ ic Lands" means a l l  lands as described i n  

A r t i c l e  X I ,  Section 1 o f  the Canmonwealth Const i tu t ion o r  

land t h a t  i s  control  l ed  and used by the CNMI Goverrment. 

(e )  "Land exchange" means any t ransfer ,  d ispos i t ion,  

use, control  , occupancy o r  possession o f  pub l i c  lands o r  

the r i g h t  o r  p r i v i l ege  t o  der ive p r o f i t s  from such lands, 

made i n  exchange f o r  s i m i l a r  r i g h t s  t o  o r  i n t e res t s  i n  

p r i va te  lands o r  made t o  accomplish a pub l ic  purpose f o r  

uncanpensated o r  inadequately canpensated taking o f  s i m i l a r  

r i g h t s  o r  i n t e r e s t  i n  previous p r i va te l y  owned lands. 

(f) "Protected resources" means land encanpassing: 

(1)  a shorel ine defined t o  be an area w i t h i n  150 

f e e t  o f  the mean high water mark. 

(2)  publ ic  parks and other  lands used f o r  pub l i c  

pu rposes. 

( 3 )  h i s t o r i c  area as defined by the  H i s t o r i c  

Preservation Of f ice .  

(4)  ecological l y  sens i t ive  areas, ~ u b l  i c  purpose 

o r  v i l  lage homesteading. 

(5 )  pu b l  i c access r i g  h t-of-ways. 

Section 4. Land Exchanges: When Authorized. 
------I--- ------&-------------- 

(a) Subject t o  the r e s t r i c t i o n s  imposed by Subsection 

(b) o f  t h i s  section, the Corporation i s  hereby authorized t o  

t r ans fe r  a freehol d i n t e r e s t  i n  publ i c  lands pursuant t o  

land exchange agreements t o  accompl i s h  any publ i c  purpose 
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s p e c i f i c a l l y  enmerated i n  Section 3 (c )  of t h i s  Act. 

( b )  No publ ic  land sha l l  be exchanged f o r  p r i va te  

land o r  as compensation f o r  taking o f  p r i v a t e  land unless: 

(1)  The exchange i s  f o r  the accomplishment of a 

pub l ic  purpose s p e c i f i c a l l y  defined i n  Section 3 (c )  

o f  t h i s  Act; and 

(2)  The land t o  be exchanged i s  o f  canparable 

value based on independent appraisal made by a 

l icensed appraiser a t  approximately the same time f o r  

a l l  land parcels t o  be exchange. I n  determining 

canparable value, any monetary canpensation t o  be 

included i n  the t ransact ion sha l l  be added t o  the 

appraised value o f  the land held by the designated 

r e c i p i e n t  o f  such compensation, p r i o r  t o  making t he  

canparison; and 

(3) A publ i c  no t i ce  has been publ i shed i n  a 

newspaper o f  general c i r c u l a t i o n  and broadcast on the  

local  r ad io  and/or t e l ev i s i on  i n  the  Commonweal t h y  

both i n  Engl ish and the vernacular, once each e e k  

fo r  a t  l e a s t  f ou r  consecutive weeks. Request f r an  

concerned persons f o r  the  land exchange w i t h i n  the  

time frame a1 located f o r  the publ i c  notice, f o r  a 

pub l ic  hearing, sha l l  be heard as requested. 

(c)  The aggregate land area o f  the pub l i c  land 

t ransfered may be greater o r  less  than the aggregate land 
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area o f  the p r i v a t e  land obtained; provided, t h a t  the 

exchange i s  equi table and the requirements o f  subsection 

(b) o f  t h i s  sect ion are  met. 

Section 5. Land Exchanges: I n  General. ---------- -------------*- 

(a) Land exchanges, r a t he r  than monetary canpensation, 

a re  hereby declared t o  be the preferred means o f  obta in ing 

p r i v a t e  lands f o r  pub l i c  purposes and o f  provid ing 

compensation o f  pub l ic  purposes spec i f i ed  i n  Section 3(c)  of 

t h i s  Act, and i n  any j u d i c i a l  determinat ion o f  j u s t  

compensation f o r  the tak ing o f  o r  encroachment upon p r i va te  

land by the governnent, t r ans fe r  o f  a f reeho ld  i n t e r e s t  i n  

pub l i c  land o f  comparable value sha l l  be deemed t o  be an 

equal ly  v a l i d  means o f  canpensation as monetary renuneration; 

Provided t h a t  nothing i n  t h i s  Act sha l l  be construed as 

precluding o r  p roh ib i t i ng  monetary canpensation, e i t h e r  i n  

l i e u  o f  o r  i n  add i t i on  t o  a land exchange. 

(b) The Corporat ion may, upon i t s  own i n i t i a t i v e ,  propose 

and/or execute land exchange agreements f o r  the  accomplishnent 

o f  pub l i c  purposes defined i n  t h i s  Act i n  which i t  has 

j u r i s d i c t i o n  pursuant t o  o ther  Canmnweal t h  law. 

(c) The Corporat ion sha l l  make avai lable,  o the r  than 

protected resources, pub l i c  lands necessary t o  accomplish t he  

purpose o f  t h i s  Act. Provided, however, exchange of pub l i c  

lands adjacent t o  protected resources, the  Corporation, i n  

consul t a t i o n  w i  t h  appropr iate governnent agencies, s h a l l  

Page 6 



PUBLIC LAW NO. 5-33 
Senate B i l l  No. 5-44, S.D. 3, H.D. 2, JCD1 

del ineate  by cadastral survey an area adequate f o r  preservat ion 

o f  the protected resources. 

(d)  For a period o f  10 years a f t e r  the e f f e c t i v e  date o f  

t h i s  Act, land exchanges sha l l  be made on ly  f o r  land phys i ca l l y  

located w i t h i n  the same Senatorial D i s t r i c t ,  as defined i n  1 

CMC 1402(d), as the land f o r  which an exchange i s  t o  he made. 

Section 6. - Re~ula t ions.  _------- The Corporation may promulgate ru l es  and 

regu la t ions t o  ca r ry  ou t  the purposes o f  t h i s  Act. 

Section 7. P r i o r  ---a_---_a Exchanges. -a 
Any land exchange agreement entered 

i n t o  by the Corporation p r i o r  t o  the e f fec t i ve  date o f  t h i s  Act, which 

accomplished a pub l i c  purpose as defined i n  t h i s  Act, i s  hereby deemed 

t o  be a lawful  and binding agreement i n  the same manner and t o  the  same 

extent  as i f  entered i n t o  a f t e r  the e f f e c t i v e  date o f  t h i s  Act. Provided, 

however, t h i s  Section sha l l  no t  a f f e c t  pending agreements t o  exchange a l l  

future claims, pursuant t o  Publ ic  Law 5 - 5 ,  o r  exchanges r e l a t i n g  t o  1944 

land act ion,  u n t i l  such claims have been completed. 

Section 8. Con f l i c t  -------a---e.yI--L-*---- With Other Laws. I f  the p r o v i s i m s  o f  t h i s  Act 

a re  i n  c o n f l i c t  o r  incons is tent  w i th  the provisions o f  any o ther  law, o r  

regu la t ion  o r  r u l e  promulgated thereunder, then the provis ions o f  t h i s  

Act sha l l  cont ro l .  Any law, regu la t ion  o r  r u l e  t h a t  i s  i n  c o n f l i c t  o r  

incons is tent  w i t h  the provisions of t h i s  Act i s  hereby amended and 

superseded t o  conform wi th the i n t e n t  and purpose o f  t h i s  Act. 

Section 9. Amendment. .---a-hI-- T i t l e  2 CMC, D i v i s i on  4, Chapter 3, A r t i c l e  

2, Section 4324 i s  amended by adding a new subsection ( c )  t o  read as 

f o l  lows : 
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" ( c )  No time l i m i t a t i o n  sha l l  be imposed by the Marianas 

Pub1 i c  Land Corporation f o r  a  period shor ter  than twelve years 

a f t e r  the e f f e c t i v e  date o f  t h i s  A r t i c l e  f o r  submission o f  

requests o r  app l ica t ions f o r  deeds and permits pursuant t o  

t h i s  A r t i c l e .  

Section 10. Amendment. --*-a&-u T i t l e  2 CMC, D i v i s i on  4, Chapter 3, A r t i c l e  3 

Section 4335, subsection (c )  i s  amended by adding t o  the l a s t  sentence o f  

the ex i s t i ng  subsection ( c )  t o  read as fol lows: 

"Provided, however, t h a t  no t ime 1 i m i t a t i o n  

sha l l  be imposed by the Marianas Publ ic  Land 

Corporation f o r  a  period shor ter  than twelve years 

a f t e r  the  e f f e c t i v e  date o f  t h i s  A r t i c l e  f o r  

submission o f  requests o r  app l ica t ions f o r  deeds 

and permits pursuant t o  t h i s  Ar t ic le . "  

Section 11. Annual --------- Budget --a-h Request. -_--- The Marianas Publ ic  Land 

Corporation sha l l  include i n  i t s  annual budget a  funding request 

necessary t o  ca r r y  ou t  the provisions o f  t h i s  Act. 

Section 12. Severabi l i  - --------- ty. I f  any p rov is ion  o f  t h i s  Act o r  any ru le ,  

regu la t ion  o r  order promulgated hereunder, o r  the  app l i ca t ion  o f  any such 

provis ion,  ru le ,  regu la t ion  o r  order t o  any person o r  c i r cmstance  sha l l  

be he ld  i n v a l i d  by  a  cour t  o f  competent j u r i sd i c t i on ,  the remainder o f  

t h i s  Act o r  any rules, regulat ions o r  orders pranulgated pursuant thereto  

o r  the app l i ca t ion  o f  such provisions, regulat ions,  r u l e s  o r  orders t o  

persons o r  circunstances o ther  than those t o  which i t  i s  he1 d i nva l id ,  

sha l l  n o t  be a f fec ted  thereby. 
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2 approval by the Governor or upon i t s  becoming law without such approval . 

ATTEST : 

/ senate' Clerk House Clerk 

~omm&eal t h  of the Northern Mariana Islands 
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