
PUBLIC LAPI NO. 5-32 

F I  FTH NORTHERN HARIANAS C0tllX)NWEAL TH LEG ISLATUR E I4OlJSE RILL NO. 5-88, 
COMrlITTEE SUBSTITUTE, H .TI. 1 

S.D.2, C.D.l 
SECOND REGULAR SESSION, 1986 

To amend var ious  sec t ions  o f  t h e  Nonresident  Workers Act  ( 3  CMC 
Sec t i on  4411 e t  -- seg.), - t o  amend t h e  En t r y  and Depor ta t ion  Act  o f  
1983, and f o r  o t h e r  purposes. 

B E  I T  ENACTED BY THE FIFTH NORTHERN MARIANAS COMMONWEALTH LEG ISLATURE : 

Sec t i on  1. Short  T i t l e .  Th i s  a c t  may be c i t e d  as the  A l i e n  Labor ---------- 
Act  o f  1986. 

Sect ion  2. Purpose and Findings.  ----------------- 
( a )  I t  i s  t he  i n t e n t  of t h i s  a c t  t o  p rov ide  s t r i c t e r  

enfo rcenent, c o n t r o l  and r e g u l a t i o n  o f  nonresident  workers. It 

i s  f u r t h e r  t h e  i n t e n t  of t h i s  a c t  t o  r e q u i r e  r e s i d e n t  workers t o  

be a t  l e a s t  10% o f  every employer 's management, superv isory  and 

non-superv isory work force,  which i s  t o  be increased a t  l e a s t  2% 

annual l y  so t h a t  a t  t h e  end of f i v e  years r e s i d e n t  workers 

comprise o f  a t  l e a s t  20% of every employers management, 

superv isory  and non-supervi sory work force,  t o  p r o h i b i t  t he  

t r a n s f e r  o f  nonres ident  workers from one employer t o  another  

except  as prov ided by law, t o  con t ro l  t h e  issuance o f  tenporary 

work permi ts ,  t o  increase the  j ob  r e f e r r a l  serv ices  provided t o  

r e s i d e n t  workers and t o  es tab l  i sh a  f o u r  yea r  maximum t ime 

pe r iod  f o r  non-res ident  worker t o  remain i n  t h e  Commonwealth. 

Nonresident workers and t h e i r  nonres ident  dependents s  ha1 1 n o t  

be el i g i b l e  f o r  permanent r e s i d e n t  s ta tus .  

( b )  The l e g i s l a t u r e  f i n d s  t h a t  an impor tan t  r e s p o n s i b i l i t y  

of t he  Northern Marianas Col lege i s  t o  o f f e r  p rog ram approp r ia te  
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1 t o  t h e  needs o f  t h e  CNMI such as apprent iceship,  vocat iona l  and 

2 t r a d e  t r a i n i n g .  

3 ( c )  The Commonwealth Goverrment as an employer o f  

4 nonresident  workers i s  exempted from paying the  annual 

5 a p p l i c a t i o n  f e e  pursuant t o  Sect ion  44?4(a) o f  t h i s  4ct. 

6 Sec t ion  3. A~nendment. -------- 3 CMC Sect ion  4412 i s  amended t o  read as 

7 f o l  lows: 

8 (a )  The l a s t  sentence i n  subsect ion ( i )  i s  amended t o  

9 read : 

10 "Nonresident worker s h a l l  n o t  i n c l  ude any immediate 

11 r e l a t i v e ,  spouse o r  c h i l d r e n  i n c l u d i n g  l e g a l  l y  adopted 

12 c h i l d r e n  o f  a !J.S. c i t i z e n  o r  any fo re ign  i nves to r ;  and", 

13 ( b )  The f o l  low ing new d e f i n i t i o n s  a r e  added t o  read: 

14 "( j)  'Job C l a s s i f i c a t i o n '  means the  j ob  

c l a s s i f i c a t i o n  descr ibed and l i s t e d  as an occupat iona l  

group under the  D i c t i o n a r y  o f  Occupational T i t l e s .  

Each t ime the  words " j o b  t i t l e "  appear i n  3 CMC, 

D i v i s i o n  4, t h e  words ".job c l a s s i f i c a t i o n "  s h a l l  .he 

s u b s t i t u t e d  i n  i t s  place. 

20 ( k )  'Occupational Category ' means the  n i n e  

2 1 occupat ional  ca tego r ies  1 i s t e d  under t h e  D i c t i o n a r y  

2 2 o f  Occupational T i t l e s  issued b y  t h e  US Department 

2 3 o f  Labor, which inc ludes  t h e  f o l  low ing:  

24 ( 1 )  Professional ,  Technical ,  o r  

2 5 Management Occupation; 
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( 2 )  C l e r i c a l  and Sales Occupation; 

( 3 )  Serv ice Occupation; 

( 4 )  A g r i c u l t u r a l  , F i  sher ies,  Fores t ry  

and R e l a t i v e  Occupation; 

( 5 )  Processing Occupation; 

( 6 )  Machine Trade Occupation; 

(7)  Benchwork Occupation; 

( 8 )  S t r u c t u r a l  Work Occupation; and 

(9 )  M i  scel laneous Occupation. 

(1 )  'Management' j ob  c l a s s i f i c a t i o n  s h a l l  mean t h e  

f u n c t i o n  o f  planning, o rgan iz ing ,  coo rd ina t i ng ,  d i  r e c t i n g ,  

c o n t r o l  l i n g ,  and superv is ing  any i n d u s t r i a l  o r  business 

p r o j e c t  o r  a c t i v i t y  w i t h  respons ib i1 i t . y  f o r  r e s u l t s .  

(m) 'Superv isory '  j ob  c l a s s i f i c a t i o n  s h a l l  mean t h e  

f u n c t i o n  t o  coordinate, d i  rec t ,  and i nspec t  cont inuous ly  

and a t  f i r s t  hand t h e  accomplishment o f  i n d u s t r i  a1 o r  

business a c t i v i t y  f o r  ones employer." 

( c )  Subsection ( j )  "Resident Workers" i s  r e l e t t e r e d  t o  read 

( 4  

Sec t i on  4. A new Sect ion  3 CMC 4414 i s  added t o  read as fo l l ows :  

Sec t ion  4414. C o n f l i c t  o f  I n t e r e s t .  FJo employee o r  o f f i c i a l  ------------------- 
o f  t he  Department o f  Commerce and Labor o r  D i v i s i o n  o f  Immigra t ion  

and N a t u r a l i z a t i o n ,  o r  h i s  o r  h e r  immediate r e l a t i v e  as de f i ned  

i n  3 CMC 4303(m), s h a l l  own o r  have an e q u i t y  i n t e r e s t  i n  an 

employment agency o r  business engaged i n  r e c r u i t i n g  o r  b r i n g i n g  
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i n t o  t h e  Cmmonwealtn a  nonres ident  worker. As a  t r a n s i t i o n  

per iod ,  t h i s  Sect ion  s h a l l  become e f f e c t i v e  90 days a f t e r  t h e  

e f f e c t i v e  d a t e  o f  t h i s  Act. 

Sec t ion  5. Re lea le r  and Reenactment. 3 CMC Sect ion  4421(b) i s  - &&&----&---------&--- 

repeal ed and reenacted t o  read as f o l  lows : 

" ( b )  E s t a b l i s h  o r  recanmend methods f o r  a1 l e v i a t i n g  

shortages o f  r e s i d e n t  m r k e r s  and reduc ing  the  need f o r  

nonres ident  w r k e r s  through such means as adv i s ing  

res idents ,  and r e s i d e n t s  graduat ing  f r a n  the  Northern 

Marianas Col lege o r  o t h e r  t r a i n i n g  i n s t i t u t i o n  and nak ing  

job  r e f e r r a l s  and j o b  p l a c m e n t s  i n t o  t h e  p r i v a t e  sec tor .  

The te rm "graduate" i nc ludes  those r e s i d e n t s  who have 

successfu 1  l y  canple ted a  c e r t i f i e d  apprent icesh ip ,  

voca t i ona l ,  o r  t r a d e  t r a i n i n g  program es tab l i shed  o r  

sponsored by  t h e  Northern Marianas Col lege o r  o t h e r  

o r g a n i z a t i o n  recognized b y  t h e  Col l ege  o r  the Western 

Assoc ia t i on  o f  School s  and Col leges o r  o t h e r  accred i  ted 

o rgan iza t i on . "  

Sec t ion  6. Repealer and Reenactment. 3 CMC Sect ion  4422 i s  ....................... 
repealed and reenacted t o  read as f o l l o w s :  

"Sect ion  4422. S t a t i s t i c a l  Data. The Ch ie f  s h a l l  prepare -------------- 
on an annual bas i s  s t a t i s t i c a l  data o f  a l l  nonres ident  workers. 

The data s h a l l  p rov ide  a  breakdown by occupat ional  categor ies,  

j o b  c l a s s i f i c a t i o n s ,  c i t i z e n s h i p ,  and p o i n t  o f  o r i g i n .  Copies 
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1 o f  t h e  da ta  s h a l l  be t ransmi t ted  t o  t h e  Nor thern  Marianas Col lege 

2 and t h e  Leg is la tu re . "  

3 Sec t i on  7. Repealer and Reenactment. 3 Ct lC  Sect ion  4424 i s  ....................... 
4 repealed and reenacted t o  read as f o l  lows : 

5 "Sect ion  4424. Rules and Regulat ions.  ----------- -------- 
5 ( a )  The D i r e c t o r  s h a l l  promulgate r u l e s  and 

7 regu la t i ons  t o  implement t h e  i n t e n t  of t h i s  Chapter 

8 pursuant t o  the  A d m i n i s t r a t i v e  Procedure Ac t  (commencing 

9 a t  Sec t i on  9101 o f  T i t l e  1 of  t h i s  Code) i n c l u d i n g  t h e  

10 w r i t t e n  de lega t i on  of t h e  D i r e c t o r ' s  d u t i e s  as imposed 

11 he re in  t o  employee(s) o f  t he  D i v i  s  ion. The D i  r e c t o r  s h a l l  

12 by r e g u l a t i o n  e s t a b l i s h  an annual f ee  o f  $ 7 5  f o r  t h e  

processing o f  the  i n i t i a l  a p p l i c a t i o n  and renewal o f  

nonres ident  workers c e r t i f i c a t e s  and a  fee o f  $25 f o r  

15 Immigra t ion  Serv ices f o r  processing o f  t he  i n i t i a l  

16 a p p l i c a t i o n  and annual renewal o f  Immigrat ion En t r y  P e n i  t 

17 f o r  every immediate r e l a t i v e  o f  t he  nonresident  worker 

issued by  t h e  Department, except t h a t  no fee  may be charged 

f o r  r e g i s t r a t i o n  o r  r e f e r r a l  of r e s i d e n t  workers. A1 1  fees 

f o r  t he  i n i t i a l  a p p l i c a t i o n  and annual renewals s h a l l  be 

the  r e s p o n s i b i l i t y  o f  and s h a l l  be paid, w i thou t  o f f s e t  o r  

2  2  charge back t o  the  nonres ident  worker, pa id  by t h e  employer. 

Cal cu la  t i o n  of per iods f o r  annual renewal o f  nonresident  

worker o r  dependent c e r t i f i c a t e s  s h a l l  begin on the date 

2 5 t he  nonresident  worker o r  dependent a r r i v e s  i n  t h e  
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Commonweal t h. The D i  r e c t o r  may, by r e g u l a t i o n ,  es tab l  i sh 

renewal o f  c e r t i f i c a t e s  and immigrat ion e n t r y  permi ts  f o r  

immediate re1 a  t i v e s  i n c l u d i n g  l e t t e r  renewal i f  no changes 

i n  t h e  i n f o r m a t i o n  conta ined on t h e  i n i t i a l  a p p l i c a t i o n  of 

t he  c e r t i f i c a t e  o r  immigra t ion  e n t r y  p e r m i t  has occured as 

sworn t o  b y  t h e  a p p l i c a n t  under pena l t y  o f  p e r j u r y .  

(b) A1 1  fees col  l e c t e d  pursuant  t o  Sect ion  4424(a) 

s h a l l  be deposi ted i n t o  a  spec ia l  fund t o  be known as t h e  

"Commonweal t h  Nonresident Worker Fee Fund." The D i r e c t o r  

o f  Finance s h a l l  c o l l e c t  and d i r e c t  a l l  funds rece ived f o r  

t h e  Fund i n t o  f o u r  separate accounts as s e t  f o r t h  i n  (1) 

be1 ow: 

(1) Except as prov ided i n  t h i s  subsect ion, 

a1 1  o f  t h e  fees c o l  l e c t e d  s h a l l  be reserved and 

placed i n t o  an account known as t h e  Nor thern  

Fhrianas Col lege Apprent iceship,  Vocat ional and 

Trade T r a i n i n g  Supplemental Account ( t h e  

"Apprent icesh ip  Account"). An a p p r o p r i a t i o n  

f r a n  t h i s  account s h a l l  be used o n l y  t o  fund 

apprent icesh ip ,  vocat iona l ,  and t r a d e  t r a i n i n g  

programs conducted o r  sponsored by t h e  Northern 

t h r i a n a s  Col lege. O f  t h e  fees c o l l e c t e d ,  

$25,000 s h a l l  be resewed  f o r  T i n i a n  and $25,000 

s h a l l  be reserved f o r  Rota which s h a l l  be used 

f o r  you th  employment t r a i n i n g  programs on those 
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1 is lands .  The Mayors o f  T i n i a n  and Rota s h a l l  

2 have expendi ture a u t h o r i t y  o f  these funds, and 

3 who w i l l ,  w i t h i n  90 days a f t e r  t h e  end o f  each 

4 f i s c a l  year, r e p o r t  t o  t h e  Governor and t h e  

5 L e g i s l a t u r e  on t h e  expend i tu re  o f  such funds. 

6 Addi t iona l  l y ,  o f  t h e  fees c o l  l ec ted ,  $60,000 

7 s h a l l  be reserved f o r  t h e  Department o f  

8 Canmerce and Labor f o r  use i n  e n f o r c i n g  t h e  

9 prov i s ions  o f  t h i s  Act  and t o  h e l p  meet t h e  

10 f i n a n c i a l  requirements and added work load 

created hereby. Funds reserved f o r  Comwrce and 

Labor s h a l l  r e q u i r e  L e g i s l a t i v e  a p p r o p r i a t i o n  

annual l y .  Funds prov ided f o r  i n  t h i s  Subsect ion 

s h a l l  n o t  be sub jec t  t o  reprogramming. 

( 2 )  The Northern Plarianas Col lege, p r i o r  

t o  expendi ture o f  funds appropr ia ted  frm t h e  

Apprent iceship Account by  t h e  L e g i s l a t u r e ,  s h a l l  

annua l l y  r e p o r t  t o  t h e  J o i n t  Senate and tlouse 

F isca l  A f f a i r s  and Appropr ia t ions  Committees and 

the  Canmi t t e e  on Heal th,  Educat ion and Welfare 

( " J o i n t  Canmittees") on t h e  d e t a i l s  o f  the  

apprent icesh ip ,  vocat iona l ,  and t r a d e  t r a i n i n g  

programs funded by t h e  funds f r a n  t h e  

Apprent iceship Account. Fur ther ,  p r i o r  t o  

2  5 expendi ture o f  any funds f r a n  t h e  Apprent iceship 
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Account, t h e  J o i n t '  Commi t t e e s  b y  m a j o r i t y  vote, 

s h a l l  approve on t h e  d e t a i l s  o f  t h e  

apprent iceship,  vocat iona l  , and t r a i n i n g  

programs as repo r ted  b y  t h e  Northern Marianas 

Col lege. 

Fur ther ,  a  d e t a i l e d  management and f i s c a l  r e p o r t  s h a l l  be 

submitted t o  t h e  L e g i s l a t u r e  no l a t e r  t han  30 days f o l l o w i n g  t h e  

end o f  each f i s c a l  year." 

Sec t ion  8. Amendment. 3 CMC Sec t i on  4434 i s  amended t o  read as ------- 
fol1ows: 

(a )  3 CMC Sect ion  4434(a) i s  amended t o  read: 

" ( a )  P r i o r  t o  e n t r y  o f  t h e  nonres ident  worker i n t o  

t h e  Commonwealth f o r  employment under t h i s  Chapter or,  i f  

the  worker i s  a l ready  w i t h i n  t h e  Canmnwealth, be fore  

canmencing employment, t h e  employer s h a l l  present  t o  t h e  

Ch ie f  t h e  a f f i d a v i t  descr ibed i n  s u b d i v i s i o n  ( b ) ,  a  f u l l y  

executed employment c o n t r a c t  between t h e  employer and the  

nonres ident  worker which s h a l l  conform t o  t h e  requirements 

o f  s u b d i v i s i o n  ( c )  and s h a l l  be con t i ngen t  on: ( 1 )  

approval by t h e  Chief ,  (2 )  t he  payment o f  t he  requ i red  

fee, and ( 3 )  t he  d i s c l o s u r e  o f  any o t h e r  i n f o r m a t i o n  o r  

document r e q u i r e d  pursuant t o  t h e  employment agreement o r  

departmental regu la t i ons .  Approval b y  t h e  Chief,  as 

requ i red  by  t h i s  Sect ion, i s  a rev iew  o f  t h e  c o n t r a c t  f o r  

canp l iance w i t h  t h e  p rov i s ions  o f  t h i s  act .  Such review 
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s h a l l  n o t  sub jec t  t he  Ch ie f  o r  t h e  Commonwealth goverrment 

t o  l i a b i l i t y  on t h e  employment c o n t r a c t ,  even i f  the  Ch ie f  

approves a  c o n t r a c t  which does n o t  canp ly  w i t h  a1 1  the  

p rov i s ions  o f  t h i s  act . "  

(b )  3 CMC Sect ion  4434(b) i s  amended t o  add a  new clause 

t o  read as f o l l o w s :  

" ( 5 )  I f  the  a f f i d a v i t  o f  t he  nonresident  

worker i s  n o t  executed i n  t h e  Canmonwealth, i t  

s h a l l  be a t t e s t e d  t o  under p e n a l t y  o f  p e r j u r y  

as t r u e  by  t h e  employee's employment rec ru i tmen t  

agency t h a t  s h a l l  be l i censed  t o  do business i n  

t h e  Canmnweal th."  

( c )  3 CMC Sect ion  4434(c) i s  re1 e t t e r e d  t o  read as (d ) .  

( d )  A new subsect ion ( c )  i s  added t o  3 CMC Sect ion 4434, 

t o  read as f o l  lows : 

" ( c )  The con t rac t  between t h e  employer and the  

nonres ident  worker s h a l l  i n c l u d e  s p e c i f i c  i t e m i z s t i o n  

o f  any deduct ions fra t h e  enployee's sa la ry .  Vo 

deduct ions may be l e v i e d  aga ins t  a nonres ident  worker 

unless ( 1 )  t he  expenses a r e  s p e c i f i c a l l y  inc luded i n  

t h e  employment c o n t r a c t  entered b e t e e n  t h e  employer 

and t h e  nonresident  worker and executed a t  t h e  t ime 

o f  and p lace o f  rec ru i tmen t  o f  t h e  nonres ident  worker; 

( 2 )  expenses i ncu r red  by  t h e  employer f o r  roan and 

board a r e  ho more than the  expenses a c t u a l l y  i n c u r r e d  
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by t h e  employer i n  p r o v i d i n g  such b e n e f i t s ;  and, 

( 3 )  deduct ions o f  such expenses from employees 

canpensat ion i s  n o t  i n  v i o l a t i o n  o f  any a p p l i c a b l e  

Federal o r  Canmonwal t h  law o r  r e g u l a t i o n  promul gated 

by t h e  D i rec to r . "  

(e)  New subsect ions ( e ) ,  ( f ) ,  (g)  and ( h )  a r e  added t o  

read as f o l l o w s :  

" ( e )  The Ch ie f  s h a l l  n o t  approve Nonresident 

\darker C e r t i f i c a t e s  f o r  t h e  f o l  low ing job  

c l a s s i f i c a t i o n s :  r e t a i l  t r ade  c l e r k  o r  sa les  c l e r k ,  

c l e r k  t y p i s t ,  data e n t r y  c l e r k ,  t a x i  cab d r i v e r ,  

secretary,  r e t a i l  t r ade  cash ier ,  bookkeeper, 

account ing c l e r k ,  messenger, h o t e l  f r o n t  desk c l e r k ,  

j a n i t o r ,  s e c u r i t y  guard, r e c e p t i o n i s t ,  custodian,  

sur face t o u r  boat opera tor ,  t o u r  guide, bus d r i v e r ,  

i n c l  ud i  ng t o u r  bus d r i v e r ,  te lephone swi tchboard 

operator ,  and any p o s i t i o n  f o r  employment w i t h  t h e  

Commonweal t h  Goverrrnent except f o r  t h e  Department o f  

Education o r  t h e  Department o f  Pub l i c  Hea l th  and 

Envi r o m e n t a l  Serv i  ces and, as may be requ i  red, by  

the Marianas V i s i t o r s  Bureau f o r  a  language 

i n t e r p r e t o r .  PROVIDED, t h a t  t h e  c e r t i f i c a t e  o f  any 

nonresident  worker a l ready  i n  t h e  Commonwealth on 

the  e f f e c t i v e  d a t e  of t h i s  subsect ion  may be renewed 

o r  re issued f o r  a  pe r iod  o f  n o t  more than one year. 
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I n  a d d i t i o n  t o  t h e  fo rego ing  j o b  c l a s s i f i c a t i o n s  

t h e  L e g i s l a t u r e  may b y  law add a d d i t i o n a l  j ob  

c l a s s i f i c a t i o n s  as i t  deens necessary. Fur ther ,  

provided, t h a t  t h e  D i r e c t o r ,  o r  h i s  designated 

representa t ive ,  s h a l l  i n s u r e  t h a t  j o b  c l a s s i f i c a t i o n s  

es tab l ished by t h e  employer, t oge the r  w i t h  occupat iona l  

qua1 i f i c a t i o n s  and exper ience a r e  reasonable f o r  t h e  

p o s i t i o n  being app l i ed  f o r  and i n  t h e  event  t he  D i r e c t o r  

o r  h i s  designated rep resen ta t i ve  determines t h a t  such 

j o b  c l a s s i f i c a t i o n  o r  occupat iona l  q u a l i f i c a t i o n  o r  

experience i s  n o t  reasonable f o r  such p o s i t i o n ,  t h e  

Nonresident Worker C e r t i f i c a t e  s h a l l  n o t  be approved. 

( f )  Notw i ths tand ing  1 CMC Sec t i on  9112 no c i v i l  

a c t i o n  may be brought by a non-res ident  worker a f t e r  

t he  e f f e c t i v e  da te  of t h i s  Act a g a i n s t  an employer f o r  

v i o l a t i o n  o f  t he  Minimum Wage and Hour Ac t  ( 4  C r l C  9211 

e t  -- seg.) - and/or  t h e  Non-resident Workers Act  ( 3  CMC 

4411 e t  -- seg.) unless the  non-res ident  worker has 

f i r s t  f i l e d  a w r i t t e n  c u n p l a i n t  concerning those 

v i o l a t i o n s  w i t h  t h e  Ch ie f  o f  Labor no l a t e r  t han  

30 days a f t e r  t h e  v i  01 a t i o n  i s  a1 leged t o  have 

occurred. Said c i v i l  ac t i on ,  i f  any, s h a l l  be 

cunmenced i n  any c o u r t  o n l y  a f t e r  t h e  D i r e c t o r  o r  

h i s  designee, a f t e r  a hear ing,  has issued a d e c i s i o n  

on t h e  c a n p l a i n t  favorab le  t o  t h e  non-res ident  worker 
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and t h e  employer f a i l s  o r  re fuses  t o  pay any 

assessment made b y  t h e  D i r e c t o r  w i t h i n  t e n  days 

a f t e r  r e c e i v i  ng n o t i f i c a t i o n  of t h e  D i  r e c t o r ' s  

dec is ion ,  t h e  e n t i r e  sum o f  money t h a t  t h e  dec i s ion  

says i s  owed by  t h e  m p l o y e r  t o  t h e  employee. Such 

payment s h a l l  be made th rough t h e  D i r e c t o r .  

A non-res ident  worker who has l e f t  h i s  o r  h e r  

employment whose c o n t r a c t  o f  employment has expi red,  

o r  who i s  no l onger  employed by t h e  employer approved 

by  t h e  Chief ,  s h a l l  n o t  be pe rm i t t ed  t o  remain i n  t h e  

Commonwealth. Except that ,  a nonres ident  worker 

s h a l l  be a1 lowed t o  remain i n  t h e  Commonwealth f o r  a 

pe r iod  n o t  t o  exceed 20 days i n  o r d e r  t o  pursue a 

c i v i l  a c t i o n  aga ins t  h i s  o r  he r  employer f o r  a  

breach o f  t h e i r  employment con t rac t ,  o t h e r  c i v i l  o r  

c r i m i n a l  c la ims,  o r  t o  pursue v i o l a t i o n s  o f  any 

Commonwealth o r  Federal l a b o r  law. Provided, however, 

f o r  a  c l a i m  made aga ins t  an employer f o r  f a i l u r e  t o  

pay t h e  c o n t r a c t  wages, a  nonres ident  worker s h a l l  

o n l y  be a1 lowed t o  remain i n  t h e  Commonwealth f o r  a  

p e r i o d  o f  30 days i n  o r d e r  t o  pursue such a c t i o n  

where a  t i m e l y  c l a i m  i s  made f o r  f a i l u r e  t o  pay t h e  

c o n t r a c t  wages and where t h e  employer f a i l s  o r  

re fuses  t o  pay t h e  f u l l  sum o f  money as ordered 

by t h e  D i r e c t o r  w i t h i n  the  t e n  day pe r iod  prov ided 
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by t h i s  subsect ion. A non-res ident  worker who has 

l e f t  t h e  Commonwealth s h a l l  be a l lowed t o  r e t u r n  no 

sooner than  f i v e  days b e f o r e  t h e i r  scheduled t r i a l  

da te  i n  t h e  Canmnwealth T r i a l  Court  o r  Federal 

Court. Such person w i l l  be requ i red  t o  e x i t  t h e  

Commonwealth w i t h i n  t h r e e  days a f t e r  t h e  t e r m i n a t i o n  

o f  t h e  t r i a l ,  o r  any cont inuances thereof .  

( g )  Issuance o f  Nonresident Glorkers C e r t i f i c a t e s  

f o r  wa i tresses, exc l  ud i  ng r e s t a u r a n t s  o r  c o f f e e  shops, 

s h a l l  be 1  im i ted  t o  15 wai t resses o r  hostess per  

anp loyer  f o r  t h e  Is lands  of Rota and T i n i a n  and 10 

wai t resses o r  hostess per  employer f o r  t h e  I s l a n d  o f  

Saipan. The nunber wai t resses o r  hostess s h a l l  be 

c e r t i f i e d  under pena l t y  o f  p e r j u r y  by  t h e  employer." 

Sec t ion  9. Relealer .  - ----- 3 CMC Sect ions 4436 and 4437(b) (1)  and ( 2 )  

a r e  hereby repealed. 

Sec t i on  10. A new 3 CMC Sect ion  4436 s h a l l  be enacted on January 1, 

1987 t o  read as f o l  lows: 

"Sect i o n  4436. Precondi t i o n s  f o r  Emeloyment o f  Wonres i d e n t  
----.-----o--------- ------L----------L-_L- 

Workers. ------ 
(a)  No Nonresident Worker C e r t i f i c a t e s  s h a l l  be 

issued o r  renewed f o r  an employer ( o t h e r  than a  

c o n s t r u c t i o n  cmpany o r  a g r i c u l t u r a l  employers), un less  

t h e  employer o r  one o f  t h e  employer 's o f f i c e r s  swears 

under pena l t y  o f  p e r j u r y  t h a t  a t  l e a s t  10 percent  
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("minimum percentage") o f  t h e  employer 's f u l  l t ime work 

f o r c e  i n  t h e  Canmonwalth i s  comprised o f  r e s i d e n t  

workers and t h a t  t h i s  minimum percentage has increased 

a t  l e a s t  a t  t h e  r a t e  o f  2% per  year  u n t i l  such t ime  

t h a t  r e s i d e n t  workers c m p r i s e  o f  20% o f  t he  employers 

work f o r c e  together  w i t h  a sworn a f f i d a v i t  made under 

penal t y  of p e r j u r y  1 i s t i n g  the  names, addresses, 

telephone numbers, ( i f  any) and t h e  p o s i t i o n  a p p l i e d  

f o r  by c i t i z e n s  o r  permanent r e s i d e n t s  o f  t h e  Uni ted 

States. Employers employing l e s s  than f i v e  bu t  qore 

than one employee s h a l l  employ a t  l e a s t  one f u l l t i m e  

r e s i d e n t  worker. 

(b )  No employer s h a l l  employ a nonresident  worker 

i n  t h e  Commonwealth, un less  a t  a l l  t imes t h e  employer 

pays i t s  workers t h e i r  f u l l  wages a t  l e a s t  bi-week1.y i n  

Un i ted  Sta tes  d o l l a r s  i n  cash together  w i t h  a r e c e i p t  

w i  t h  which t o  v e r i f y  wages, hours and deduct ions o r  i n  

checks t h a t  can be cashed b y  the  workers i n  t h e  

Commonweal t h. " 

Sect ion  11. Amendment. 3 CNC Sect ion  4437 i s  amended t o  add the  -------- 
f o l  low ing new subsect ion ( f )  t o  read as f o l  lows : 

(a)  3 CMC Sect ion  4437( f )  i s  amended t o  read : 

" ( f )  A nonres ident  worker s h a l l  n o t  be pe rm i t t ed  

t o  rana in  i n  t h e  Commonwealth f o r  more than f o u r  years 

w i thou t  e x i t i n g  and remain ing o u t s i d e  t h e  Canmonwalth 



PUBLIC LAW NO. 5-32 

H.B. No. 5-88, Committee Subs t i t u te ,  H . D . l ,  S.D.?, C.D.1 

f o r  a p e r i o d  of a t  l e a s t  36 months, n o r  t o  perform 

se rv i ces  o r  l abo r  w i t h i n  t h e  ~anmonwealth f o r  any 

employer o t h e r  than t h e  m p l o y e r  f o r  whun t h e  Ch ie f  

has approved an employment c o n t r a c t  w i t h  such worker, 

nor  may he perform any se rv i ces  o r  l a b o r  except  as 

c l a s s i f i e d  a t  t h e  t i n e  o f  t h e  o r i g i n a l  employment 

con t rac t .  " 

(b )  3 CMC Sect ion  4437 i s  amended t o  add a new subsect ion 

( i )  t o  read: 

" ( i )  No nonresident  worker whose f i r s t  e n t r y  

i n t o  t h e  Canmnwealth f o r  purposes o f  employment occurs 

a f t e r  t h e  e f f e c t i v e  da te  o f  t h i s  Act s h a l l  have a 

f i n a n c i a l  i n t e r e s t  i n  o r  operate o r  engage i n  any 

business o r  becane an employer." 

( c )  3 CMC Sect ion  4437 i s  amended t o  add a new subsect ion 

( j )  t o  read: 

"( j )  Immediate r e l a t i v e s  o f  nonres ident  workers 

s h a l l  n o t  be issued immediate r e l a t i v e  e n t r y  permi ts  

un less  t h e  nonresident  worker i s  pa id  an annual wage 

o r  s a l a r y  o f  m r e  than $20,000 and posts w i t h  t h e  Chief  

of Immigra t ion  a bond o r  o t h e r  suret,y guaranteeing the  

r e p a t r i a t i o n  o f  t h e  f a m i l y  members f o r  whom t h e  

nonresident  worker seeks en t r y .  PROVI  OED, however, t h e  

income r e q u i r e m n t  o f  t h i s  subsect ion s h a l l  n o t  app ly  

f o r  a p e r i o d  o f  n o t  more than one y e a r  t o  nonresident  
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workers whose immediate r e l a t i v e s  were a l ready  i n  

t h e  Commonwealth on t h e  e f f e c t i v e  da te  hereof."  

(d)  3 CMC Sec t i on  4437 i s  amended t o  add a new subsect ion  

( k )  t o  read: 

"( k )  The D i  r e c t o r  s h a l l  r equ i  r e  t h a t  no 

a p p l i c a t i o n  f o r  renewal o f  a nonres ident  worker 

c e r t i f i c a t e  be issued, unless, t h e  employer 

submits evidence o f  payment o f  t h e  month ly  

Employees Withhold ing Taxes and Q u a r t e r l y  Gross 

Revenue Taxes and a t t a c h  a copy o f  t h e  employee's 

1040 tax  form." 

(e )  3 CMC Sect ion  4437 i s  amended t o  add a new 

(1 )  t o  read: 

" (1 )  The D i r e c t o r  s h a l l  cancel t he  c e r t i f  

sub s e c t i o n  

i c a t e  

o f  a nonres ident  worker i f  t h e  D i r e c t o r  determines 

t h a t  a j ob  p o s i t i o n  was adve r t i sed  a t  a lower  

spec i f i ed  r a t e  o f  pay bu t  a nonres ident  worker i s  

a c t u a l l y  being paid a h i g h e r  r a t e  o f  pay subsequent 

t o  t he  nonres ident  worker c e r t i f i c a t e  being issued." 

( f )  3 CMC Sect i o n  4437 i s  amended t o  add a new subsect ion  

(m) t o  read: 

"(m) It s h a l l  be un lawfu l  f o r  an employer t o  

h i r e  o r  employ a person who i s  n o t  l a w f u l l y  i n  t h e  

Commonwealth o r  i f  such person i s  a nonresident  worker 
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i f  such nonres ident  worker 's c o n t r a c t  has n o t  been 

approved b y  t h e  Chief." 

Sec t i on  12. Amendment. 3 CMC Sec t i on  4438 subsect ion ( b )  i s  ---.--- 
amended t o  add a p r o v i s i o n  a t  t h e  end t h e r e o f  t o  read as f o l l o w s :  

"Any non-res i d e n t  worker o r  immedi a t e  f a m i l y  member who 

f a i l s  t o  comply w i t h  t h i s  s e c t i o n  s h a l l  be sub jec t  t o  immediate 

d e p o r t a t i o n  t o  t h e  p o i n t  o f  o r i g i n .  A l l  cos ts  o f  r e p a t r i a t i o n  

o f  t h e  nonres ident  worker s h a l l  be the  r e s p o n s i b i l i t y  o f  t h e  

employer." 

Sec t ion  13. Amendment. ---a-a-- 3 CMC Sec t i on  4444(e) (4 )  i s  amended t o  add 

a new p r o v i s i o n  a t  t h e  end the reo f  t o  read as f o l l o w s :  

"Provided, t h a t  i f  any employer has been found t o  be i n  

v i o l a t i o n  o f  t h i s  a c t  by  t h e  D i r e c t o r  a f t e r  conduct ing an 

a d m i n i s t r a t i v e  hear ing  on two o r  more occasions such employer 

s h a l l  be sub jec t  t o ,  i n  a d d i t i o n  t o  any pena l t y  pursuant t o  

3 CMC 4447(e), a f i n e  n o t  t o  exceed $2,000 f o r  every a d d i t i o n a l  

v i  elation." 

Sect ion  14. Repealer and Reenactment. 3 CMC Sect ion  4447(b) i s  ....................... 
repealed and reenacted t o  read as f o l l o w s :  

(a )  3 CMC Sect ion  4447(b) i s  repealed and amended as 

f 01 1 ows : 

" ( b )  Any nonresident  worker who i s  aggr ieved by 

the  f a i l u r e  o r  r e f u s a l  o f  h i s  employer t o  comply w i t h  

t h e  employment c o n t r a c t  may make a c a n p l a i n t  t o  t h e  

Chief. The Ch ie f  o r  h i s  designee s h a l l  conduct an 
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i n v e s t i g a t i o n  under Sect ion  4441, take any a c t i o n  

under Sect ion  4444, and s h a l l  make a w r i t t e n  

de te rm ina t i on  i n  w r i t i n g  w i t h i n  30 days of t h e  f i l i n g  

o f  t he  compla int .  Any appeal frm t h e  determinat ion  

s h a l l  be made under Sect ion  4445; Provided, ------- t h a t  t he  

D i r e c t o r  o r  h i s  designee s h a l l  n o t  t ake  longer  than 

15 work ing days t o  render a d e c i s i o n  on any appeal 

t h a t  i s  made t o  him. I f  t h e  D i r e c t o r  determines 

t h a t  t h e  employee i s  a t  f a u l t  and denies t h e  r e l i e f  

requested by t h e  employee i n  h i s  compla int ,  t h e  

then present  employer s h a l l  be l i a b l e  f o r  t h e  heal th,  

sa fe t y ,  and we l fa re  o f  t h e  employee i n  t h e  

Commonweal t h, pendi ng t h e  employee's r e p a t r i a t i o n  as 

t h e  D i r e c t o r  may order .  R e p a t r i a t i o n  c o s t  s h a l l  be 

t h e  respons i h i l  i t y  o f  t he  l a s t  employer employi ng a 

nonres ident  worker i n  t h e  Commonwealth." 

(b )  A new subsect ion ( f )  i s  added t o  3 CFlC Sec t ion  4447 

t o  read: 

" ( f )  A nonresident  worker s h a l l  n o t  f i l e  s u i t  

t o  te rminate  h i s  o r  her  employment c o n t r a c t  unless 

an unsuccessful  good f a i t h  a t t m p t  has been made w i  t h  

t h e  Ch ie f  t o  s e t t l e  t he  d i spu te  t h e  worker has w i t h  

t h e  employer. S i m i l a r l y ,  an employer s h a l l  n o t  f i l e  

s u i t  t o  te rminate  i t s  employment c o n t r a c t  w i t h  a 

nonresident  worker unless an unsuccessfu l  good f a i t h  
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1 a t t e n p t  has been made t o  s e t t l e  any d i s p u t e  t h e  

2  employer has w i t h  the  nonres i d e n t  worker." 

3 ( c )  A new subsect ion (g )  i s  added t o  3 CMC Sect ion  4447 

4  t o  read: 

5  " (g )  I t  s h a l l  be un law fu l  and grounds f o r  

G immediate depor ta t i on  f o r  any non-res i d e n t  worker 

7 who a f t e r  having f i l e d  a  gr ievance as prov ided f o r  

8 i n  3 CMC Sect ion  4447(b) t o  per form se rv i ces  o r  l a b o r  

9 f o r  any employer o t h e r  than t h a t  employer w i t h  whun 

10 he o r  she has an approved c o n t r a c t  o f  employment." 

11 Sec t i on  15. Amendment. _-C----L The second sentence o f  3  CHC 4321(c) i s  

12 amended t o  read as f o l l o w s :  

13 "As prov ided i n  the  Nonresident  Workers Act, as amended, 

14 immediate r e l a t i v e s  o f  nonres ident  workers may e n t e r  and remain 

15 i n  t he  Commonwealth f o r  such d u r a t i o n  as the  nonresident  rmrke r  

16 i s  l e g a l l y  employed i n  the  Commonwealth, prov ided t h a t  such 

17 immediate r e l a t i v e  s ta tus  e x i s t e d  p r i o r  t o  t h e  e n t r y  o f  the  

18 nonres ident  worker ." 
19 Sect ion  16. Amendment. -------- 3 CMC 4332 ( b )  (2 ) ,  ( 3 )  and ( 4 )  i s  amended 

20 t o  read as f o l l o w s :  

21  " ( 2 )  The Ch ie f  upon a p p l i c a t i o n  o f  an a1 i e n  nay, pursuant 

22 t o  r e g u l a t i o n ,  extend o r  renew t h e  l e n g t h  o f  s t a y  o f  an a l i e n  

2 3 prov ided such ex tens ion  i s  app l i ed  f o r  a t  l e a s t  30 days p r i o r  

2 4 t o  t h e  e x p i r a t i o n  o f  t he  c u r r e n t  permi t .  
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( 3 )  An e n t r y  permi t requ i red  t o  be based on t h e  

c e r t i f i c a t i o n  of  t h e  Department o f  Canmerce and Labor, 0.r 

o t h e r  Commonwealth Agency, s h a l l  be issued o n l y  f o r  t h e  pe r iod  

i n d i c a t e d  i n  t h e  r e q u i r e d  c e r t i f i c a t i o n .  Any ex tens ion  o r  

renewal o f  such e n t r y  p e r m i t  s h a l l  l i k e w i s e  be granted o n l y  

f o r  such per iod  as t h e  Department o f  Commerce and Labor o r  

o t h e r  Commonweal t h  Agency s h a l l  have c e r t i f i e d .  

( 4 )  No e n t r y  pe rm i t  s h a l l  be mod i f ied ,  no r  s h a l l  a  

nonresident  worker c e r t i f i c a t e  s h a l l  be issued, which would 

pe rm i t  a  person who has entered t h e  Canmonwealth as a v i s i t o r  

o r  t o u r i s t  t o  be employed i n  t h e  Commonwe.al th." 

Sec t ion  17. Amendment. --L----- The f o l l o w i n g  paragraph i s  added t o  3 CMC 

4346. 

" ( c )  N o k i t h s t a n d i n g  t h e  o t h e r  p rov i s ions  o f  t h i s  Act, 

any a l i e n  who by  t h e  c e r t i f i c a t i o n  o f  t h e  D i r e c t o r  o f  Pub l i c  

Heal t h  and Envi rormental  Serv ices i s  deened t o  c a r r y  a 

canmunicable disease o r  disease which may pose a h e a l t h  hazard 

t o  any o t h e r  person s h a l l  be s u b j e c t  t o  immediate depor ta t ion .  

Upon r e c e i p t  o f  such c e r t i f i c a t i o n  from t h e  D i r e c t o r  o f  Pub l i c  

Heal t h and Envi r o m e n t a l  S e w i  ces, t h e  Ch i e f  o f  Immmigration 

s h a l l  cause such a l i e n  t o  be deported t o  the  coun t r y  o f  h i s  o r  

h e r  o r i g in . "  

Sec t ion  18. Va l i d  _---_-- P a s s p r t  -a_--_ R e p i  ----- red. Sec t ion  17 o f  P u b l i c  Law 

3-105 i s  amended t o  add new subsect ions ( i )  and (j) t o  read as f o l  lows: 



PUBLIC LAW NO. 5-32 

H.B. No. 5-88, Committee Subst i tu te ,  H.D.1, S.D.2, C.D. l  

" ( i )  The f a i l  u re  o f  any a1 i e n  t o  maintain a cu r ren t  

passport dur ing the  times the a l i e n  i s  i n  the  Commonwealth 

sha l l  be grounds f o r  immediate deportat ion.  

( j )  The Chief o f  Immigration sha l l  imp1 ement procedures 

t o  insure compliance w i t h  t h i s  section." 

Section 19. Relealer  _ ..................... and Reenactment. 3 CMC 4447(d) i s  repealed 

and reenacted as f o l  lows : 

"(d)  I n  any ac t i on  taken d i r e c t l y  by, o r  on behal f  o f  a 

non-res iden t  worker notwi thstanding any o ther  remedies t h a t  

may apply, t he  worker t h a t  preva i l  s  i n  such ac t i on  sha l l  

recover unpaid wages and overtime compensation, an add i t i ona l  

equal amount as l i qu i da ted  damages and cou r t  costs. I n  a1 1 

cases the Court sha l l  as p a r t  o f  the judgment render a f i n d i n g  

as t o  the mer i t s  o f  the act ion.  The f i l i n g  o f  an ac t i on  which 

i s  determined by the  Court t o  be unfounded o r  w i thout  m e r i t  

sha l l  be considered a mater ia l  breach o f  con t rac t  and sha l l  

prevent reen t ry  i n t o  the  Canmnwal th  by the nonresident 

worker i n  the event the nonresident a t tenp ts  reen t ry  i n t o  

the Canmonwalth w i t h i n  f i v e  years f r a n  the date o f  t he  

Court 's  decision. Any enployer who v i o l a t e s  the prov is ions 

o f  t h i s  Act, o r  breaches an employment con t rac t  w i th  a 

nonresident worker, i n  add i t i on  t o  any o the r  damages which 

may be awarded the non-resident worker by  the court ,  s h a l l  

be awarded reasonable at torney fees. However, a t torney 

fees sha l l  n o t  be recoverable agai ns t the C m m w e a l  t h  .I1 






