
PUBLIC Wq NO. 5-27 

FIFTH NORTHERN MARIANAS COMMONJEALTH LEGISLATURE HOUSE BILL NO. 5-148 

THIRD REGULAR SESSION, 1986 

AN ACT 

To amend P .L. No. 4-49, Commonwealth Development Author i ty .  

BE I T  ENACTED BY THE FIFTH NORTHERN MARIANAS COMMONWEALTH LEGISLATURE: 

Sect ion  1. Findings. 

(a) I n  fu r therance o f  t h e  l e g i s l a t i v e  mandate o f  t h e  

Commonwealth Development A u t h o r i t y  ( t h e  "Au tho r i t y " )  t o  

underwri te, purchase, own, s e l l ,  mortgage, o r  otherwi se 

depose o f  stocks, bonds, debentures, s e c u r i t i e s  o r  o t h e r  

evidences o f  indebtedness i n  fu r therance o f  t h e  purposes 

o f  Pub l ic  Law No. 4-49 ( t h e  "Act"),  i n c l u d i n g  t o  s t i m u l a t e  

t h e  econanic development o f  t h e  Commonwealth, t h e  A u t h o r i t y  

i s  t o  be author ized and empowered t o  make and issue bonds, 

notes o r  o t h e r  o b l i g a t i o n s  i n  fu r therance o f  t h e  purposes 

of t h e  Act and t o  r e i n v e s t  p rudent ly  a l l  o r  any p o r t i o n  o f  

t h e  proceeds o f  such bonds, notes o r  o t h e r  ob l i ga t i ons ,  i n  

c e r t a i n  Investment S e c u r i t i e s  (as def ined i n  t h e  Act) o r  

i n  one o r  more insurance o r  endowment pol i c i  es o r  annui t y  

con t rac ts  o r  op t iona l  annu i t y  cont rac ts ,  i n c l u d i n g  w i thou t  

l i m i  t a t i o n  c e r t a i n  funding agreements o r  guaranteed 

investment cont rac ts ,  and t o  secure such bonds, notes o r  

o t h e r  o b l i g a t i o n s  by such proceeds, such reinvestment o r  

such o t h e r  guarantees and c o l l a t e r a l  as may be requ i red  by  

t h e  Author i ty .  
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( b )  In connection w i t h  the making and  issuance by the 

Authority of such bonds, notes or other obligations, the 

Authority i s  t o  be authorized and empowered t o  waive 

expressly, a t  or before the time of the issuance of such 

bonds, notes or other obligations, any right of the 

Authority to issue such bonds, notes or other obligations 

exempt as t o  principal and interest, fran taxation by the 

United States, or by any state,  territory or possession of 

the United States, or any political subdivision of any of 

t h e m .  

(c) The Authority i s  to be authorized and empowered t o  

use all or any portion of the proceeds of such bonds, notes 

or other obligations, the reinveslment of such proceeds of 

such bonds, notes or other obligations and earnings derived 

fran such reinvestment t o  provide for the timely repayment 

of such bonds, notes or other obligations i n  accordance with 

their respective terms and the payment of costs and expenses 

incidental t o  such bonds, notes and other obligations, and 

t o  use any excess earnings or other moneys derived therefran 

in furtherance of the purposes of the Act, and  t o  secure 

such bonds, notes or other obligations by such proceeds, 

such reinvestments or such other guarantees and col lateral 

as may be determined or pledged by the Authority. 

( d )  The Authority pursuant t o  existing Section 6 (a )  (27) 

of the Act i s  financial advisor a n d  coordinator with respect 
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t o  any p u b l i c  borrowing b y  t h e  Commonwealth, i t s  departments, 

autonornus p u b l i c  agencies, m u n i c i p a l i t i e s  and p u b l i c  

corporat ions,  and as such, t h e  A u t h o r i t y  has specia l  

exper t i se ,  management c a p a b i l i t y  and understanding and 

experience o f  t h e  econany and i t s  investment p o t e n t i a l  

and c l  imate, i t s  corpora te  and c a p i t a l  market s t r u c t u r e ,  

t o  eva lua te  t h e  p r o p r i e t y  and prudence o f  t h e  making 

and i s s u i n g  such bonds, notes o r  o t h e r  o b l i g a t i o n s  i n  

fur therance o f  t h e  purposes o f  t h e  Act  and t o  r e i n v e s t  

p ruden t l y  a l l  o r  any po r t i ons  o f  t h e  proceeds o f  such bonds, 

notes o r  o t h e r  ob l i ga t i ons ,  and t o  secure such bonds as 

a foresa id ,  sub jec t  t o  t h e  con t i nu ing  a u t h o r i t y  o f  t h e  

A u t h o r i t y  t o  d e f e r  t h e  exerc ise  o f  such power pursuant t o  

Sect ion  10(n)  o f  t h e  Act. 

(e) The Au tho r i t y  i s  t o  be au thor ized and empowered t o  

e n t e r  i n t o  i n t e r e s t  r a t e  exchange t ransac t i ons  and o t h e r  

s i m i l a r  f i n a n c i a l  accanmda t i o n s  w i  t h  pub1 i c  o r  p r i v a t e  

i n d i v i d u a l s ,  corporat ions,  agencies o r  cooperat ives and t o  

purchase l e t t e r s  of c red i  t, insurance pol i c i e s ,  su re ty  

bonds o r  o t h e r  s i m i l a r  f i n a n c i a l  guarantees from f o r e i g n  o r  

domestic banking corpora t ions  o r  associat ions,  insurance 

companies, su re t i es  o r  o the r  p r i v a t e  i n d i v i d u a l s ,  

corporat ions,  agencies o r  cooperat ives. 

( f )  A f t e r  due cons idera t ion ,  t h e  making and issuance 

by t h e  A u t h o r i t y  of such bonds, no tes  o r  o t h e r  ob l i ga t i ons ,  
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t h e  reinvestment o f  t h e  proceeds the reo f  and t h e  use o f  a l l  

o r  any p o r t i o n  o f  t h e  proceeds and earnings and any excess 

earnings o r  o t h e r  moneys der ived the re f ran  i n  such 

fur therance o f  t h e  purposes o f  t h e  Act and t h e  e n t e r i n g  i n t o  

i n t e r e s t  r a t e  exchange t ransact ions  and o t h e r  s i m i l a r  

f i n a n c i a l  accommodations and t h e  purchasing by  t h e  A u t h o r i t y  

of l e t t e r s  o f  c r e d i t ,  insurance po l i c ies ,  sure ty  bonds and 

o t h e r  s i m i l a r  f i n a n c i a l  guarantees o r  c o l l a t e r a l  a r e  de f ined  

t o  be, f o r  t h e  purposes o f  t h i s  Act, p u b l i c  purposes i n  

accordance w i t h  t h e  Const i tu t ion ,  A r t i c l e  X, Sec t ion  1 and 

laws o f  t h e  Commonweal t h  and found t o  be cons is ten t  w i  t h  t h e  

pub l i c  purposes o f  t h e  A u t h o r i t y  and t o  s a t i s f y  t h e  general 

management guide1 i nes and f i n a n c i a l  prudence requ i  r m e n t s  

s e t  f o r t h  i n  Sect ions 10 and 11 o f  t h e  Act. 

Sect ion 2 .  Arne,ndment. Sect ion 6(a)  o f  P.L. 4-49 i s  amended t o  add 

new subparagraphs 33 and 34 t o  read as fo l l ows :  

"(33) t o  make and issue bonds, notes o r  o t h e r  

o b l i g a t i o n s  i n  fur therance o f  t h e  purposes o f  t h i s  

Act, inc lud ing,  b u t  n o t  l i m i t e d  to, i n  accordance 

w i t h  Sect ion 24 o f  t h i s  Act. 

(34) t o  e n t e r  i n t o  i n t e r e s t  r a t e  exchange t ransact ions  

and o the r  s i m i l a r  f i n a n c i a l  accommodations w i t h  p u b l i c  o r  

p r i v a t e  i n d i v i d u a l  s, corporat ions,  agencies o r  cooperat ives 

and t o  purchase l e t t e r s  o f  c r e d i  t, insurance p o l i c i  es, 

sure ty  bonds, o r  o t h e r  s i m i l a r  f i n a n c i a l  guarantees o r  
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col l a t e r a l  frun f o r e i g n  o r  dunest ic  banki ng corpora t ions  o r  

assoc ia t ions ,  insurance companies, s u r e t i e s  o r  o t h e r  p r i v a t e  

i n d i v i d u a l  s, corporat ions,  agencies o r  cooperat ives and 

execute a l l  inst ruments necessary o r  convenient i n  t h e  

exe r c i  se o f  such power. " 

Sect ion  3. Amendment. Sec t ion  11 o f  P.L. 4-49 i s  amended t o  add a 

new subsect ion (e )  t o  read as f o l l o w s :  

"(e) Reinvestment b y  t h e  A u t h o r i t y  pursuant t o  

Sect ion  24 o f  t h i s  Act  o f  a l l  o r  any po r t i ons  o f  t h e  

proceeds o f  bonds, no tes  o r  o t h e r  o b l i g a t i o n s  made and 

issued pursuant t o  such Sect ion i s  express ly  authorized." 

Sec t ion  4. Amendment. P.L. 4-49 i s  amended t o  r e n m b e r  e x i  s t i n g  

'!Section 24. Severab i l i t y . "  as new "Sect ion  25. Seve rab i l i t y . "  and 

t o  r e n m b e r  e x i s t i n g  "Sect ion  24. E f f e c t i v e  Date" as new "Sect ion  26. 

E f f e c t i v e  Date." and t o  add, f o l l o w i n g  t h e  e x i s t i n g  Sect ion 23. Vacat ion 

of Execut ive Order.", new Sect ion  24 t o  read as fo l l ows :  

"Sect ion 24. Author i  t y  Rei nves trnent Revenue Bonds Proqram. 

(a) I n  fu r therance o f  Sec t ion  6 and n o t  i n  1 i m i t a t i o n  

thereof ,  t h e  A u t h o r i t y  i s  express ly  au thor ized and empovered 

t o  make and issue bonds, notes, o r  o t h e r  o b l i g a t i o n s  i n  

fur therance o f  t h e  purposes o f  t h i s  Ac t  b y  r e i n v e s t i n g  a l l  

o r  any p o r t i o n  o f  t h e  proceeds o f  such bonds, no tes  o r  

o the r  ob l  i g a t i o n s  pursuant t o  Sect ion l l ( e )  and subsect ion 

(c )  o f  t h i s  Sect ion  and t o  use any o r  a l l  o f  t he  proceeds, 

re investment  and earn ings therefrom t o  prov ide fo r  t i m e l y  
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repayment o f  such bonds, no tes  o r  o t h e r  o b l i g a t i o n s  i n  

accordance w i t h  t h e i r  r e s p e c t i v e  terms and t h e  payment o f  

any c o s t  and expenses i n c i d e n t a l  t o  such bonds, no tes  o r  

o t h e r  ob l i ga t i ons ,  and t o  use any excess earn ings o r  o t h e r  

moneys der ived therefrun i n  f u r the rance  o f  t h e  purposes o f  

t h i s  Ac t  f o r  one o r  more p u b l i c  purposes a t  t h e  d i r e c t i o n  

o f  t h e  A u t h o r i t y  w i t h  t h e  approval o f  t h e  L e g i s l a t u r e  

by J o i n t  Resolut ion, and which bonds, notes o r  o t h e r  

o b l i g a t i o n s  s h a l l  be secured by such proceeds, such 

re investment  o r  such o t h e r  guarantees and c o l  l a t e r a l  as  

may be determined o r  pledged by t h e  Au tho r i t y ;  prov ided 

t h a t ,  such bonds, notes o r  o t h e r  o b l i g a t i o n s  s h a l l  n o t  

c o n s t i t u t e  obl i g a  t i o n s  o r  indebtedness o f  t h e  Commonweal t h  

o r  any p o l i t i c a l  subd iv is ion ,  governmental u n i t  o r  agency 

thereof ,  b u t  s h a l l  be specia l  and l i m i t e d  o b l i g a t i o n s  o f  

t h e  Au tho r i t y ,  payable s o l e l y  from t h e  revenues and assets  

determined o r  pledged by t h e  A u t h o r i t y  t o  p rov ide  f o r  t h e  

repayment thereof .  Ne i the r  t h e  f a i t h  and c r e d i t  n o r  t h e  

t a x i  ng power o f  t h e  Commonweal t h  o r  any pol i t i c a l  

subd iv i s ion  the reo f  i s  o r  s h a l l  be pledged t o  the  payment 

of t h e  p r i n c i p a l  o f ,  premiums, i f  any, o r  i n t e r e s t s  on 

such bonds, notes o r  o t h e r  o b l i g a t i o n s .  

(b) The A u t h o r i t y  i s  express ly  au thor ized and 

empowered i n  connect ion w i t h  t h e  making and issuance o f  

such bonds, no tes  o r  o t h e r  ob l i ga t i ons ,  t o  waive express ly  
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a t  o r  before the time of the issuance of such bonds, notes 

o r  other obligations, any r ight  of the Authority t o  issue 

such bonds, notes or  other obligations exempt as t o  

principal and in t e res t ,  from taxation by the United States  

o r  by any s ta te ,  t e r r i to ry  o r  possession of the United 

States ,  o r  any pol i t ical  subdivision of any of t h e m .  

(c)  In furtherance of Section 11 and not in  

l imitation thereof, proceeds of bonds, notes o r  other  

obligations of the Authority made and issued pursuant t o  

t h i s  Section shall  be reinvested by the Authority, t o  the 

extent permitted by law, in  one o r  more insurance o r  

endowment policies o r  annuity contracts o r  optional 

annuity contracts, i ncl udi ng wi thout 1 imitation fundi ng 

agreements and guaranteed investment contracts,  issued 

by any foreign o r  domestic insurance corporation, company 

or  f i  m; provided tha t ,  such bonds, notes o r  other 

obligations o r  the claims paying a b i l i t y  of the insurance 

corporations, companies o r  f i  rms issuing such pol icies ,  

contracts, o r  agreenents a re  rated a t  the time of t h e i r  

issuance in e i the r  of the two highest rating categories 

by a nationally recognized rating agency, o r  i n  one o r  

more Investment Securit ies ( a s  defined i n  Section l l ( d ) ) ,  

which pol i cies,  contracts, agreanents o r  Investment 

Securit ies in each such case mature not l a t e r  than the 

the date  on which money so reinvested will be needed f o r  

the purposes of t h i s  Act. 
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(d) The implementation o f  the  Author i ty  reinvestment 

revenue bonds program pursuant t o  subsections (a ) ,  ( b )  and 

(c)  o f  t h i s  Section i s  i n  canpliance w i t h  Section 10 o f  

t h i s  Act. The Author i ty  i s  requested t o  prepare, w i t h i n  

no t  more than 180 days f o l  lowing the i n i t i a l  issuance date 

o f  bonds, notes o r  other obl igat ions pursuant t o  t h i s  

Section, and t o  update as necessary, an "Au thor i t y  

reinvestment revenue bonds program repor t "  f o r  del  i v e r y  

t o  the  l e g i s l a t u r e  and the Governor. Fa i l u re  t o  prepare 

such repo r t  sha l l  no t  a f f e c t  the v a l i d i t y  o f  the issuance 

o f  such bonds, notes o r  o ther  ob l igat ions pursuant t o  

subsections (a ) ,  (b )  and ( c )  o f  t h i s  Section. 

(e) The making and issuance o f  bonds, notes o r  o ther  

ob l igat ions by the Author i ty  pursuant t o  t h i s  Section i s  

hereby expressly def ined as a  pub l i c  purpose and i n  

furtherance o f  the purposes o f  t h i s  Act, i nc lud ing  wi thout  

l i m i t a t i o n  t o  s t imula te  the economic development o f  the 

Commonwealth . 
( f )  I n  furtherance o f  Section 6 (b )  (4)  o f  the Act and 

no t  i n  l i m i t a t i o n  thereof, the Leg is la ture  may approve by 

j o i n t  reso lu t ion  the author izat ion,  making the issuance 

by the Au thor i t y  o f  bonds, notes o r  o ther  ob l iga t ions  

pursuant t o  subsections (a) ,  (b )  and (c )  o f  t h i s  Section 

e i t h e r  i n  a  s ta ted aggregate p r inc ipa l  amount o r  an 

aggregate p r inc ipa l  amount no t  i n  excess o f  a  p r i nc i pa l  
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amount necessary and convenient t o  earn  over  t h e  term o f  

such bonds through t h e  r e i n . v e s t m n t  revenue bond program 

a s ta ted  aggregate amount o f  excess earnings o r  o t h e r  

moneys der ived therefrom. Such approval by t h e  

L e g i s l a t u r e  may be o f  a s i n g l e  making and i ssue  o f  bonds, 

o r  o f  one o r  more se r ies  o f  such bonds from time t o  t ime. 

Such approval by  t h e  L e g i s l a t u r e  pursuant t o  t h i s  

subsect ion ( f )  s h a l l  be deemed t o  s a f i s f y  t h e  requirements 

o f  Sect ion  6(b)(4)  o f  t h e  Act." 

Sect ion 5. E f f e c t i v e  Date. Th is  Ac t  s h a l l  take e f f e c t  a f t e r  i t s  

approval by  t h e  Governor, o r  upon i t s  becaning law w i thou t  such approval. 

ATTEST : 

FRANCES P. SABLAN 
House Clerk  

C/ Governor 
Commonweal t h  o f  t h e  Northern Mariana Is lands 
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