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Saipan, MP 96950

Dear President Manglonaand Speaker Fitid:

Pursuant to Article 1V, Section 9(A) of the Commonwedth Constitution, | am submitting the
attached proposed Rules Governing Court-appointed, Certified Mediatorsfor your approval.

As defined in proposed Rule 210, mediationis aprocess whereby aneutral third party encourages
and facilitatesthe resol utionof adisputewithout prescribingwhat it shouldbe. Themediator helps
the disputing partiesreach amutually acceptable agreement. The mediationprogram is apparently
in linewith our island cultureand custom, in that athird party is caled into assist in a dispute so
that the courtroom can be avoided as much as possible.

Thecourt then seeksto establish the attached ruleson certificationand ethical standardsof conduct
for mediators. Asexplained inthe proposed rules, the public's use, understanding and satisfaction
with mediation can only be achieved if mediators embracethe highest ethical principles.

Pleasefed freeto contact me should you have any questionsor require additional information.



COMMONWEALTH RULES

GOVERNING COURT-APPOINTED,CERTIFIEDMEDIATORS
(EffectiveFebruary 20,2001)

PART |. MEDIATOR OUALIFICATIONS

Rule 100. General Qualifications

(@) Certification. For certification, a mediator of matters pending in the courts of the
Commonwedth of the Northern Mariana |dands must:

(1) completeaminimum d 40 hoursinamediationtraining program approved by the
Commonwesdlth Supreme Court, or the courts of any state, territory, or possessionof the
United States,

(2) haveabachelor's degree; or atleastfive(5) yearspractical experiencei nthefiel dsof
social work, mental health, education, business, public administrationor behavioral or
socia sciences,

(3) observeat | east onecourt medi ationconducted by acertified mediatorand conduct
at least one court mediation under the supervision and observation of a certified mediator; and

(4) be of good mora character.

(b) Referral for Discipline. If the certification or licensure necessary for any personto be
certifiedasamediatorissuspendedor revoked, or if themediator holdingsuch certificationor licensure
isinany other manner disci plined, such matter shall bereferred to thejudgepresidingover thecasewhich
isthe subject of mediation, for appropriate action.

Rule 110. Mor h ter

(a) General Requirement. No personshall be certified by the Supreme Court asamediator
unlesssuchpersonfirst producessatisfactory evidenceof good mord character asrequired by Rule100.

(b) Purpose. The primary purposecf the requirementof good moral character isto ensure
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mediator shall have, asaprerequisiteto certificationand asarequirementfor continuingcertification, the
good moral character sufficienttomeet al of the Mediator Standardsof Professional Conduct set outin

Rules200-540.

(c) Initial Certification. Thefollowingshall applyinrelationto determiningthegood moral
character required for mediator certification:

(1) Theapplicant'sgoodmoral character may besubjecttoinquiry whentheapplicant's
conduct isrelevant to the qualificationsof a mediator.

(2) Apersonwhohasbeenconvictedof afelony or acrimeof moral turpitude shall not
beeligiblefor certification.

(3) A personwho isserving asentenceof felony probationshall not beeligiblefor
certification until termination of the period of probation.

(4) Inassess ngwhether theapplicant'spreviousconductdemonstratesapresent lack of
good moral character the following factors shall be relevant:

(A) the extent to which the conduct would interfere with a mediator's duties and
responsibilities;

(B) the areaof mediationin which certificationis sought;

(C) the factors underlying the conduct;

(D) the applicant's age at the time of the conduct;

(E) the date of the conduct;

(F) thereliability of the information concerning the conduct;

(G) the seriousnessof the conduct asiit relatesto mediator qualifications;
(H) the cumulative effect of the conduct or information;

(1) any evidenceof rehabilitation;

(J) the applicant's candor during the application process; and

(K) disbarment or suspensionfrom any profession.



Rule120. Application.

Anapplicantfor certification,together with therequired supporting documents, shall besubmitted
totheSupremeCourt, or at an officedesignated by thechi efjusti ceof theSupreme Court. Theapplication
and supporting documentsshall be processed and reviewed by the designee(s) of the chief justice.

Rule130. Certification

Uponsatisfactionof dl requirementsunder theserul es, thechi efj usti ceof theSupremeCourt, or
hisdesignee, will issueacertificateand administer theoath to themediator. Thechief justice or his
designee, has the discretion to waive any of the requirementsunder Rule 100 (a). Reasonable
administrativefees, where appropriate, may be imposed on mediators.

PART II. STANDARDSOF PROFESSIONAL CONDUCT

Rule200. Scope and Pur

TheseRulesprovideethical standardsof conduct for certified and court-appointedmediators.
They areintendedto both guidemediatorsin theperformanceof their servicesand ingtill publicconfidence
inthemediationprocess. Thepublic's use, understanding, and sati sfactionwith mediationcanonly be
achievedif mediatorsembracethehighest ethica principles. Whether thepartiesinvolvedinamediation
chooseto resol vetheir di sputei ssecondary inimportanceto whether themedi ator conductsthemediation
in accordance with these ethical standards.

Rule210. Mediation Defined

Mediationisaprocesswhereby aneutral andimpartia third personactsto encourageand fecilitate
theresolution of adisputewithout prescribingwhatit should be. Itisaninformal and non-adversarial
process intended to help disputing parties reach a mutually acceptable agreement.

Rule220. Mediator's Role

Theroleof themediator i sto reduce obstacl esto communi cation, assi stin theidentifi cationof
Issuesand expl orationof aternatives, and otherwisefacilitatevol untary agreementsresol ving thedi spute.



The ultimate decision-makingauthority, however, rests solely with the parties.

Rule230. Mediation Concepts

M edi ati oni shased on conceptsof communication, negotiation, facilitation,and problem-solving
that emphasize:

(a) self determination;

(b) the needsand interestsof the parties;
(c) fairness,

(d) procedural flexibility; and

(e) confidentiality.

Rul . Mediator's Responsibility to the Parti

Thepurposeofmediationisto provideaforumfor consensual disputeresol utionby theparties.
It isnot an adjudicatory procedure. Accordingly, amediator's responsibilityto the partiesincludes
honoringtheir right of salf-determination;actingwithimpartidity; and avoiding coercion, improper influence,
and conflictsof interest. A mediator isalso responsiblefor maintaining an appropriate demeanor,
preservingconfidentiality,and promoting theawarenesshy thepartiesof theinterestsof non-participating
persons. A mediator's practicesshould reflect fairness, integrity and impartiality.

Rule 310. f-Determination
(a) Decision-making. Decisions made during amediationareto be made by the parties. A
mediator shall not makesubstantivedecisionsfor any party. A mediatorisresponsiblefor assistingthe

partiesin reaching informed and voluntary decisions while protecting their right of self-determination.

(b) Coercion Prohibited. A mediatorshal not coerceor improperlyinfluenceany party tomake
adecisionor unwillingly participatein a mediation.

(c) MisrepresentationProhibited. A mediatorshdl notintentionalyor knowingly misrepresent
any material fact or circumstancein the course of conductinga mediation.



(d) Postponement or Cancellation. If,for any reason, aparty isunabletofreely exerciseself-
determination, a mediator shall cancel or postpone a mediation.

Ru 320. Nonparticipating Persons

A mediator shall promoteawarenessby the partiesof theinterestsof personsaffected by actual
or potential agreementswho are not represented at mediation.

Rule330. Impartiality

(@ Generally. A mediator shall maintain impartiality throughout the mediation process.
Impartiality meansfreedom from favoritism or biasin word, action, or appearance, and includesa
commitment to assist al parties, as opposed to any oneindividual.

(b) Withdrawal for Partiality. A mediator shall withdrawfrommediationifthe mediatorisno
longer impartial.

(c) Giftsand Solicitation. A mediator shall neither givenor acceptagift, favor, loan, or other
itemof valuein any mediation process. Duringthe mediationprocess, amediator shall not solicit or
otherwise attempt to procurefuture professional services.

Rule340. Conflictsof Interest

(8 Generally. A mediator shall not mediateamatter that presentsaclear or undisclosedconflict
of interest. A conflictof interest ariseswhenany rel ationshi pbetweenthemediator and the mediation
participantsor thesubject matter of the di sputecompromi sesor appearsto compromi sethemediator's
impartiaity. A mediatorshall not participatein medi ationwhereoneof thepartiesi srel atedtothemedi ator
within the second degree of consanguinity under the civil law system.

(b) Burden of Disclosure. Theburden of disclosureof any potentia conflict of interest restson
themediator. Disclosureshall be madeassoonaspractical after the mediator becomesawareof the
interest or relationship giving rise to the potential conflict of interest.

(c) Effect of Disclosure. After appropriatedisclosure, the mediator may serveif all parties
agree. However, if aconflict of interest clearly impairsamediator's impartiality, the mediator shall
withdraw regardless of the express agreement of the parties.

(d) Conflict DuringMediation. A mediator shall not createaconflictof interest duringthe



mediation. Duringamediation, amediator shall not provideany servicesthatarenot directly relatedtothe
mediation process.

Rule 350. Demeanor

A mediator shall be professional, patient, dignified, and courteous during the mediation process.

Rule 360. Confidentiality

() Scope. A mediator shal maintainconfidentiaityof al informationreved ed duringmediation
except where disclosureis required by law.

(b) Caucus. Informationobtai ned duringcaucusmay not bereved ed by themediator toany other
mediation participant without the consent of the disclosing party.

(c) Record K egping. A mediator shall maintainconfidentialityinthestorageand disposal of
recordsand shall not di scloseany identifying i nformationwhenmeateria sare used for research, training, or
statistical compilations,

(d) Disclosure. Prior to undertaking the mediation, the mediator shall informthe parties of
limitationsof confidentidityimpasad by statute and court rules, includingdiscl osureof childabuseand child
neglect pursuant to 6 CMC § 5313.

Rule370. Professional Advice Or Opinions

(& Providingl nformation. Cong stent with standardsof impartiality and preservingparty self-
determination, amedi ator may provideinformation thatthemediatorisqualified by trainingor experience
to provide.

(b) Independent L egal Advice. Whenamediator believesa party does not understand or
gppreciatehow an agreement may adversdy affect legal rightsor obligations, themediator shal advisethe
party of the right to seek independent legal counsel.

(c) Personal or Professional Opinion. A mediator shall not offer apersonal or professional
opinionintendedto coercetheparties, decidethedispute, or directaresol utionof any issue. Consistent
withstandardsof impartiality and preservingparty self-determinationhowever, amediator may point out
possibleoutcomesof thecaseand di scussthemeritsof aclaimor defense. A mediator shall not offera
personal or professional opinion asto how the courtinwhichthecasehasbeenfiled will resolvethe



dispute.

Rule380. Mediator's Responsibility to the M ediation Process

A mediatorisresponsiblefor safeguardingthemediationprocess. Thebenefitsofthe processare
best achievedif themediationisconductedinaninformed, balanced and timelyfashion. A mediatoris
responsiblefor confirming that mediation is an appropriate dispute resolution process under the
circumstancesof each case.
Rule390. Balanced Process

A mediator sha | conduct mediation sess onsin aneven-handed, baanced manner. A mediatorshdl
promotemutual respect amongthemediati on parti cipantsthroughout themedi ati onprocessand encourage
the participantsto conduct themselvesin a collaborative, non-coercive, and non-adversarial manner.

Rule400. Conduct of Mediation

(a) Orientation Session. Upon commencement of the mediation session, a mediator shall
describethemediation processand theroleof the mediator,and shall informthemedi ationparti cipantsthat:

(1) mediationisa consensual process; and

(2) themediator isanimpartial facilitator without authority to impose aresolutionor
adjudicate any aspect of the dispute; and
(b) Adjournment or Termination. A mediator shall:

(2) adjourn the mediation upon agreement of the parties,

(2) adjournor terminate any mediationwhich, if continued, would resultinunreasonable
emotional stressto the parties,

(3) adjournor terminatethemediationif themediator believesthecaseisunsuitablefor
mediation or any party isunableor unwilling to participatemeaningfully in the process;

(4) terminateamediationentailingfraud, duress, theabsenceof bargainingability, or
unconscionability; and



(5) terminateany mediationif thephysical safety of any personisendangered by the
continuation of mediation.

(c) Closure. Themediator shall causethetermsof any agreement reachedto bememorialized
appropriatelyand discusswiththepartiesand counsd the processfor formalizationand i mplementati onof
the agreement.

Rule410. SchedulingMediation

Amediator shall scheduleamediationinamanner that providesadequatetimefor thepartiesto
fully exercisetheir right of self-determination. A mediator shall perform mediationservicesinatimely
fashion, avoiding delays whenever possible.

Rule420. Mediator's Responsibility to the Courts

A mediator isaccountableto the referring court with ultimate authority over the case. Any
interactiondischargingthi sresponsi bility, however,shall beconductedinamanner cons stentwiththese
ethical rules.

Rule430. Informationto the Court

A mediator shal becandid, accurate, and fully responsiveto thecourt concerningthemediator's
gualifications, availability, and other administrative matters.

Rule440. Compliance with Authority

A mediator shall complywithall statutes, court rules, administrativeorders, and policiesand
procedural guidelinesrelevant to the practice of mediation.

Rule 450. Improper Influence

A mediator shdl refrain from any activity thet hastheappearanceof improperly influencingacourt
to secure an appointment to a case.



Rule460. Mediator's Responsibility to the M ediation Profession

A mediator shall preservethequality of theprofesson. A mediatorisresponsiblefor maintaining
professional competenceandforthright businesspracti ces, fostering good rel ationshi ps, assi stingnew
mediators, and generally supporting the advancement of mediation.

Rule470. Advertisnag:

A mediator shdl not engagein marketingpracti ceswhichcontainfal seor mid eadinginformation.
A mediator shall ensurethat any adverti sesmentsof the mediator's qualifications,servicesto berendered,
or themediationprocessareaccurateand honest. A mediator shall not makeclaimsof achieving specific
outcomes or promises implying favoritismfor the purpose of obtaining business.

Rule480. Integrity and I mpartiality

A mediator shall not accept any engagement, provideany service, or performany act that would
compromisethe mediator'sintegrity or impartiality.

Rule490. Professional Competence

Amediator shall acquireand maintain profess ona competenceinmediation. A mediator shall
regularly participatei neducationa activitiespromoting profess ond growthwithaminimum of ten (10)
hours every two years.

Rule500. Skill and Experience

A mediator shall declinean appointment, withdraw,or request appropriate assi stancewhenthe
factsand circumstances of the case are beyond the mediator'sskill or experience.

Rule510. ncurrent
Other ethical standardsto whichamediator may be professionally bound arenot abrogated by

theserules. Inthecourseof performing mediation services, however, theserules prevail over any
conflicting ethical standardsto which a mediator may otherwise be bound.



Rule520. Relationshipswith Other Mediators

A mediator shall respect the professiona relationships of another mediator.

Rule 530. Relationship with Other I rofessionals

A mediator shall respecttherol esof other professiond disciplinesinthemediationprocessand shall
promote cooperation between mediatorsand other professionals.

Rule540. Advancement of Mediation

(& New Mediator Training. An experienced mediator should cooperatein training new
mediators, including serving as a mentor.

(b) Support of Mediation. A mediator should support the advancement of mediation by

encouragingand partici patinginresearch, eva uation, or other formsof profess ona devel opmentand public
education.

Rule550. Privilege to Mediate

Certification tomediateconfersno vested right tothehol der thereof, buti saconditional privilege
that isrevocablefor cause.

Rule560. Grievance

Any personwho believesthat acourt-appointed certifiedmediatorhasviol atedany ruleof the
RulesGoverning Court-appointed, Certified M ediatorsmay fileagrievanceinwritingwiththejudge
presidingover thecaseinwhichthemedi atori sappointedto conduct. Thejudge, uponreceiptof afiled
grievance, shall reviewthegrievanceand may then proceedto havethegrievance promptly investigated
or conduct hearingsas may be necessary.
Rule570. Sanctions

If, after ahearing, thereisafindingthat thereiscear and convincingevidenceto support a violation
of therules, thefollowing sanctions may be imposed:

(1) Impositionof costs of the proceeding.

(2) Ora admonishment.
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(3) Written reprimand.

(4) Additional training, which may includethe observation of mediations.
(5) Restrictionon types of caseswhich can be mediated in the future.

(6) Suspension for aperiod of up to one 1 year.

(7) Decertification.

(8) Such other sanctionsas may be deemed just and fair.

Rule580. Citation.

Theserulesmay be cited as Com. R. Cert. Med.
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